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ACT  NO.   XXIV.    OF  1855. 

(As  amended  up  to  date.) 
RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  13™  AUGUST  1855. 


An  Act  to  substitute  Penal  Servitude  for  the  Punishment  of  Transportation 
in  respect  of  European  and  American  Convicts.^     ,  « 

\\  IIEREAS,  by  reason  of  the  difficulty  of  providing  a  place  to  which*  Euro- 

!  peans  or  Americans  can,  with  safety  to  their  health, 

be  sent  for  the  purpose  of  undergoing  sentences  of  trans- 

portation or  of  imprisonment  for  long  terms,  it  has  become  expedient  to  substi- 
tute other  punishment  for  that  of  transportation  ;|  It  is  enacted  as  follows  :  — 

14     No  European  or  American   shall  be  liable  to 
Xo  European  or  Ameri-     be  sentenced  or  ordered,  by  any  Court  within  the  terri- 

u-ansportat'ion56111611        '°     tories  under  the  Government  of  India,  to  be  transpor- 
ted. 

2.     Ayy  person  who,  but  for  the  passing  of  this  Act,  would,  by  any  law 

now  in  force,  or  which  may  hereafter  be  in  force  in  any 

Terms  of  penal  servitude     part  oi'  the  sajd  territories,  be  liable  to  be  sentenced  or 

Icnnfof  tls^ta£rnt     ™^>  b>'  ^  *"<*  Court  to  be  transported,   shall,  if 
a  European  or   American,  be   liable  to  be  sentenced  or 
ordered  to  be  kept  in  penal  servitude  for  such  term  as  hereinafter  mentioned. 

The  terms  of  penal  servitude  to  be  awarded  by  any  sentence  or  order,  instead 
of  the  term  of  transportation  to  which  any  such  offender  would,  but  for  the 
passing  of  this  Act,  be  liable,  shall  be  as  follows  (that  is  to  say)  :  — 

Instead  of  transportation  for  seven  years,  or  for  a  term  not  exceeding  seven 
years,  penal  servitude  for  the  term  of  four  years.  •> 

Instead  of  any  term  of  transportation  exceeding  seven  years,  and  not 
exceeding  ten  years,  penal  servitude  for  any  term  not  less  than  four  and  not 
exceeding  six  years. 


::  Act  XXIV.  of  1855  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  except 
as  regards  the  Scheduled  Districts,  by  the  Laws  Local  Kxtent  Act  (XV.  of  1874),  sec.  3. 

It  lias  been  declared  in  force  in  Upper  P.urmah  generally.  -  See  the  First  Part  of  the  Second 
Schedule  to  Act  XX.  of  i88(>. 

|  Here  certain  words,  which  were  repealed  by  Act  XII.  of  1891,  have  been  omitted. 

£  In  sec.  i.  certain  words,  which  were  repealed  by  Acts  XVI.  of  1874  and  XJI.  of  i876,  have 
LitJin  omitted. 
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Instead  of  any  term  of  transportation  exceeding^tpn  years,  and  not  exceeding 
fifteen  years,  penal  servitude  for  any  term  not  less  than^ six  and  not  exceeding 
eight  yeSrs. 

Instead  of  any  term  of  transportation  exceeding  fifteen  years,  penal  servitude 
for  any  term  not  less  than  six  and  not  exceeding  ten  years. 

Instead  of  transportation  fqr  the  term  of  life,  penal  servitude  for  the  term  of 
life. 

And  in  every  case  where,  at  the  discretion  of  the  Court,  one  of  any  two  or  more 
of  the  terms  of  transportation  hereinbefore  mentioned  might  have  been  awarded, 
the  Court  shall  have  the  like  discretion  to  award  one  of  the  two  or  more  terms 
of  penal  servitude  herinbefore  mentioned  in  relation  to  such  terms  of  transporta- 
tion. 

3.  Provided  always  that  nothing  herein  contained  shall  interfere  with  or 

affect  the  authority  or  discretion  of  any  Court  in  res- 
»ect°f  »y  punishment  which  such  Court  may  now 
award  or  pass  on  any  offender  other  than  transportation; 
but,  where  such  other  punishment  maybe  awarded  at  the  discretion  of  the  Court 
instead  of  transportation  or  in  addition  thereto,  the  same  may  be  awarded  instead 
of,  or  (as  the  case  may  be;  in  addition  to,  the  punishment  substituted  for  trans- 
portation by  this  Act. 

4.  If  «iny  offender  sentenced  by  any  Court  within  the  said  territories  to  the 

punishment  of  death  shall  have  mercy  extended  to  him, 
Effect  of  pardon  granted     upon  condition  of  his  being  kept  in  penal  servitude  for 

Mmtude™  llle'  or  for  any  term  °f  years'  a11  lhc  Provlslons  ot'  this 

Act  shall  be  applicable  to  such  offender  in  the  same 

manner  as  if  he  had  been  lawfully  sentenced  under  this  Act  to  the  term  of  penal 
servitude  specified  in  the  condition. 

5.  6,  7.     [Repealed  by  Act  V.  of  1871.] 

8.  \Rtptakd  by  Ad  Xll,  of  1867.] 

9,  10,   11,   12.     [K<piulci<  by  Act  V.  of  1871.] 

13.  Nothing  in  this  Act  is  intended  to  alter  or  affect  the  provisions  of  the 

12  and  13  Victoria,  Chapter  43,*  or  any  Act  of  Parlia- 

Act  not  to  affect  the  pro-     ment  passed  in  the   United  Kingdom   of  Great    Jin  lain 
visions  of  certain   English     amj  Ireland    since  the    28th  of    August   1833,  or    which 
may  hereafter  be  passed. 

14.  Any  sentence  or  order  upon  any  person  describing  him  as  a  European 

or  Amercian  shall  be  deemed,   for  the    purposes  of  this 

Sentence  when  proof  that     Act,  to    be  conclusive  of   the   fact  that   such  person   is 
^American   Kuropean  '  r     a   European  or   American  within   the  meaning  of    this 
Act. 

15.  The  word  "European,"  as  used  in   this  Act,  shall   be   understood  to 

include    any    person    usually   designated   a    European 
Interpretation  clause.  Brhish  ^/^    Words  in  the  singular  number  J  the 

masculine  gender  shall  be  understood  to  include  several  persons  as  well  as  one 
person,  and  females  as  well  as  males,  unless  there  be  something  in  the  context 
repugnant  to  such  construction. 


-'"An  Act  for  punishing  mutiny  and.  desertion  of  ollice.rs  ami  soldiers  in  the.  service  of 
the  East  India  Company,  and  for  regulating  in  such  service  the  payment  of  regimental  debts 
and  the  distribution  of  effects  of  ollkers  and  soldiers  dying  in  the  service."  Repealed  by  20 
&  21  Vic.,  c.  66. 


[3l 

EUROPEAN  DESERTERS,      - 

ACT  NO.  XI.  OF  1856.* 

Ms  amended  up  to  date.) 

» 

RECEIVED  THE  (i.-(i'.s  ASSENT  ox  THE  IITH  APRIL  1856. 

An  Act  for  the  letter  prevention  of  desertion  by  European  Soldiers 
fromjthe  Land  of  Her  Majesty^  in  India. 

WHEREAS  it  is   expedient  to  make  better  provision  for  apprehending  and 
p  detaining  European  deserters  from  the  Land  Forces  in 

the  service  of  Her  Majesty*  in  India,  and  for  punishing 
persons  who  aid  and  encourage  such  deserters  ;  It  is  enacted  as  follows: — 

1.  If  it  shall  appear  that  any  officer  or  soldier,  being  a  deserter  from  the 

said  Forces,  has  been  concealed  on  board  any  merchant- 
Penalty    on    master    in     vessel,   and  that  the  master   or  person  in  charge  of  such 
certain  cases  if  a  deserter     vessei  for  ti,c  time  being,  through  ignorance  of  the  fact 
be  concealed  on  board  h  *     of  ^h  concealment,  might  have  known  of  the  same  biit 
for  some  neglect  of  his  duty  as  such  master  or  person, 

or  for  the  want  of  proper  discipline  on  board  his  vessel,  such  master  or  person 
shall  be  liable  to  a  fine  not  exceeding  five  hundred  rupees : 

Provided   always  that  no  conviction   for  such    offence  as    is   hereinbefore 

p      .  described  shall  be  lawful  unless  the  same  shall  be  stated 

in  the  charge  which  the  party  is  called  upon  to  answer; 

and   in  such  charge  it  shall  be  lawful  to  state  in  the  alternative  that  the  party 
has  either  knowingly  harboured  or  concealed  a  deserter 

alternative"18  '     on  board  his  vessel-  or  has-  b>~  neglect  of  duty,  or  by 

reason  of  the  want   of  proper  discipline  on  board  the 
vessel,  allowed  such  deserter  to  be  so  concealed. 

2.  Any  person,  whether  a  European  British  subject  or  not,  who  shall  be 
.  .  guilty  of  an  offence  punishable  under  this  Act,  shall  be 

punishable  for  the  same  by  any  Justice  of  the  Peace  for 

any  of  the  Presidency-towns  of  Calcutta,  Madras,  and  Bombay,}  Magistrate,§  or 
person  lawfully  exercising  the  powers  of  a  Magistrate  in  any  port  within  the 
territories  of  the  East  India  Company  within  whose  jurisdiction  the  offence  may 
have  been  committed,  or  such  person  may  have  been  apprehended  or  found, 
whether  the  offence  shall  have  been  committed  within  the  local  limits  of  the 
jurisdiction  of  such  officer  or  not :  and  any  person  hereby  made  punishable  by  a 
Justice  of  the  Peace  shall  be  punishable  on  summary  conviction. 

3.  No  conviction,  order,  or  judgment  of  any  Justice  of  the  Peace,  shall  be1 

quashed  for  error  of  form  or  procedure,  but  only  or  the 

Conviction  to  bequashed     merjts  ;  an(j  jt  snall  not  be  necessary  to  state  on  the  face 

SnvSioo  Ac  of  the  ('onviction'  order,  or  judgment,  the  evidence  on 

which  it  proceeds  :  but  the  depositions  taken,  or  a  copy 

XI.  of  1856  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  except  the 
Scheduled  Districts,  by  the  Laws  Local  Extent  Act  (XV.  of  1874),  sec.  3. 
"I"  Here  certain  words,  were  repealed  by  Act  XIV.  of  1870. 
£  Certain  words,  which" were  repealed  by  Act  XVI.  of  1874. 

$  The    words   "Joint-Magistrate,"   which   were    repealed  by   Act  XII,  of  1873,  have  been 
in  sees.  2,  5,  6  and  7. 


4  F.I'ROPF.AX  DFSF.RTKRS.  [A^T  XL,  1856. 

of  them,  shrill  bo  returned  with  the  conviction,  order,  corjudgment,  in  obedience 
to  ant  wm't  of  c'.rtiorari  ;  ;uul,  if  no-  jurisdiction  appears  on  the  lace  of  the  con- 
viction, order.  or  judgment,  but  the  depositions  taken  supply  that  defect,  the> 
<i>nviction.  order,  or  judgment,  sliall  l)e  aided  by  what  NO  appears  U\  such 
Depositions. 

4.  Nothing  in  this  Act  contained  shall   prevent  any   Justice  of  the  Peace, 

Magistrate,  or  other  officer,  having  authority  in  that 
umU-r'"fher  Act's'"'''  ;  'behalf,  from  committing  for  trial  any  person  who  shall 

be  charged  with  an  offence  punishable  under*  any  other 

Act  hereafter  to  be  in  force,  notwithstanding  that  such  offence  may  be  also  punish- 
])n)vis()  able  under  this  Act  :  Provided  that  no  proceedings 

shall  have  been  had   against  such   person   in   respect  of 

the  same  offence  under  this  Act. 

i 

5.  Whenever,  on  information  given  on  oath   or  solemn  aflirmatioYi,  where 

by  law  a  solemn  affirmation  may  be  used  instead  of  an 

Commanding  officer  <>r     oath,  to  the  Commanding  officer  of  any   fort,  garrison, 
Magistrate  mn\  Issue  war-     station,  regiment,  or  detachment,  at  any  port  or  place 
'  *  witlin  thr  ^'^^  "!'  thr    Kast   India   Compan,  in 


Compa 

which  no  person  lawfully  exercising  magisterial  powers 

can  be  found,  which  oath  or  affirmation  the  several   persons  above-named  shall 
severally  under  this  Act  have  power  to  administer; 

or  whenever,  on  such  information  as  aforesaid  given  to  any  Justice  of  the 
Peace,  'Magistrate,  |  or  person  lawfully  exercising  the  powers  of  a  Magistrate, 
having  jurisdiction  within  such  port  or  place, 

there  shall  appear  reason  to  suspect  that  any  Knropean  officer  or  soldier 
belonging  to  the  said  Forces,  who  may  have  deserted  or  be  absent  without  leave, 
is  on  board  any  ship,  vessel,  or  boat,  or  is  concealed  on  shore  at  any  such  port  or 
place  within  the  territories  of  the  Mast  India  Company,  it  sliall  be  lawful  for  such 
Commanding  officer  or  Justice  of  the  Peace,  Magistrate,*  or  person  lawfully 
exercising  the  powers  of  a  Magistrate*  as  aforesaid,  to  issue  a  warrant,  autho- 
ri/.ing  the  person  or  persons  to  whom  such  warrant  may  be  addressed,  to  enter 
into  and  search,  at  any  time  of  the  day  or  night,  any  such  ship,  vessel,  or  boat, 
or  any  house  or  place  on  shore,  and  to  apprehend  any  such  officer  or  soldier,  and 
to  detain  him  in  custody  in  order  to  his  being  dealt  \\ith  according  to  la\\. 

6.  The  warrant  to  be  issued  under  the   preceding  section  mav  be  addressed 

to  an\    Kuropean  officer  or  soldier  of  the  said  Forces,  or 

Warrant  to  whom  to  be     to  all   constables,  peace-officers,  and   other   persons  who 
1>!  I".-"''  .«i!      •  l"     "'">'  '>''  bound  to  execute  the  warrant  of  any  Justice  of 

the  Peace,  Magistrate,)  or  person  lawfully  exercising  the 

poweis  of  ;i  Magistrate,  ;md   acting   in    the   execution  of  this  Act;   and  all  such 
persons  shall  be  hound  to  execute,  perform,  and  obey  such  warrant.  [ 

7.  Kvery  person   \\  ho  sl,all   be  apprehended    under  any   \\arrant   under  the 

5th  section   of  this  Act   shall   be  brought  without  delay 
[**>«  •'   J^tice  of  the   Peace,   Magistrate,1    or  person 

lawfully  exercising  the   po\\ers  of    a    Magistrate,    in  or 

Here  crrtaiu  \\ords,  repealed  by  Act  XII.  or  iS;.),  have  been  omitted. 

'[The  word-  "Joint  Magistrate,"  which  •  .-re  repealed  l>>  Act  XII.  of  187  },  have  been 
oiiu'tpd  in  se<  s.  2,  >  <>  and  7. 

*  Now  a  1'olice-ollicer  may,  without  orders  from  a  Magistrate,  and  without  a  warrant, 
arrest  any  :  nably  suspected  of  bein^'  a  deserter  from  Her  Majesty's  Army  or  Her 

Majesty'-  Indian  Ainu.  See  tti.-  \.  w  Code  of  C'riiuinal  Procedure  (Act  V.  of 
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treatment,  he  shall  ma1;e  an  order  for  such  lunatic  to  he  received  into  the  asylum 
established  for  the  division  in  which  the  Magistrate's  jurisdiction  is  situate,  or,  if 
such  lunatic  is  not  a  native  of  the  country,  and  the  circumstances  of  the  case  MI 
require,  into  a  lunatic  asylum  at  the  presidency  :  and  shall  send  the  lunatic  in 
suitable  custody  to  the  asylum  mentioned  in  such  order: 

Provided  that,   if  any   Friend  or  relative  of  ;yiy  lunatu  ,   \\lio  is   believed  to 
be  dangerous,  shall  undertake  in  writing,  to  the  satisfac- 

YVhrn   lunatic     may   he     tion  of  the  Magistrate,  that  such, lima  tic  shall  be  properly 
committed  to  the  can-  ,,f     t;ik(,n  (.,^  or;.md  shan  bo  prevented  from  doing  injury 
to  himself  or  others,  the  Magistrate,   instead  of  sending 
him  to  an  asylum,  may  make  him  over  to  the  care  of  such  friend  or  relative  : 

Provided  also  that,  if  any  such  friend  or  relative  shall  desire  that  the  lunatic 
may  be  sent  to  a  licensed  asylum   instead  of  the  public 

Or     sent      to     licensed     asylum  of  the  division, »and  shall  engage  in  writing  to 
the  satisfaction  of  the   Magistrate  to  pay  the  expenses 

which  may  be  incurred  for  the  lodging,  maintenance,  medicine,  clothing,  and 
care  of  the  lunatic  in  such  asylum,  the  Magistrate  may  send  the  lunatic  to  Un- 
licensed asylum  mentioned  in  the  engagement. 

5.     If  it  shall  appear  to  the  Magistrate,  on  the  report  of  a  Police-officer  or 

In    rase    of   neglect    or     the   information   of  any  other  person,   that  any  person 

cruel  treatment.  Magistrate     ^'ithin    the  limits   of  his  jurisdiction,  deemed  to   be    a 

mav  order  per>on  bound  to     lunatic,    is  not   under   proper  care   and  control,   or   is 

maintain  lunatic,   to  pro-     cruelly   treated  or  neglected  by  any  relative  oj  other 

vide  for  his  proper  treat-     person  having   the  charge    of  him,  the  Magistrate   may 

send  for  the  supposed  lunatic,  and  summon  such  relative 

or  other  person  as  has  or  ought  to  have  the  charge  of  him  ;  and  if  such  relative 
or  other  person  be  legally  bound  to  maintain  the  supposed  lunatic,  the  Magistrate 
may  make  an  order  for  such  lunatic  being  properly  cared  for  and  treated,  and,  if 
such  relative  or  other  person  shall  wilfully  neglect  to  comply  with  the  said  order, 
may  commit  him  to  jail  for  a  period  not  exceeding  one  month. 

If  there  be  no  person  legally  bound  to  maintain  the  supposed  lunatic,  or,  if 
the  Magistrate  think  lit  so  to  do,  he  may  proceed  as 

If  no  person   hound,  to     prosrrjbed    in  the    last    preceding   section,"  and,     upon 

SJ^SdrtSSThS     !?in*   satisfied    in    manner    aforesaid    that    the    person 

reception  in  \svlum  deemed  to  be  a  lunatic  is  a  lunatic,  and  a  proper  person 

to  be  detained  under   care  and  treatment,    may    make. 

an  order  for  his  reception  into  such  asylum  as  aforesaid. 

It  shall  be  the  duty  of  every  darogah  or  district   Police-officer  to  report   to 

Darogah  to  report  neg-     the  Magistrate  every  such  case  of  neglect  or  cruel  treat- 

le.  t.  ment  as  aforesaid  which  max  come  to  his  knowledge.   . 

6.*     All  acts  which  the  Magistrate  is  authorized  or  required  to  do  by  the 
..         two  last  preceding  sections  may  be  done  in  the  presi- 
(meroM,,hre.     ^BCy-town   by    the    Commissioner  of  Police;    and  al' 
;  duties    which    a    darogah    or    district    Police-officer    is 

authori/ed  or  required  to  perform  may  be  performed  in 
any  of  the  said  towns-  by  an  officer  of  the  Police- force  not  belou  the  rank  o{ 
in  -|"  -'tor. 

6A.  Mi  \\hriv   .1   person    found    wandering  at   large   \\lio   js  de. -ined   to  be 
a    lunatic',    or    where  a  person  believed  to  be   da; 

to£^«taS5SS£     !'>    ^    "f  '"-^   «  apprehended.  a»d   sent 

Magistrate    or   Commissioner   «>l   Ponce,    <>r  where,  on 

**  Certain  words  referring  to  the  Straits  Settlements,  which  \\trt-  repealed  by  Act  XVI. 
«sf  iy/4>  hu.\e  been  omitted. 
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report  or  information  that  a  person  deemed  to  be  a  lunatic  is  not  under  proper 
care  amf  control,  or  is  cruelly  treated  or  neglected,  the  Magistrate  or  the 
Commissioner  of  Police  sends  "for  him,  and  then  determines  to  proceed  as 
Described  in  section  4  of  tliis  Act.  the  Magistrate  or  the  Commissioner  of 
Police,  on  the  request  of  the  medical  officer,  may,  by  order  in  writing,  autho- 
ri/.e  the  detention  of  the  supposed  lunatic  for  such  time,  not  exceeding  ten 
days,  as,  in  the  opinjim  of  the  Magistrate  or  the  Commissioner  of  Police,  may 
be 'necessary  to  enable  the  medical  officer  to  form  an  opinion  on  the  question 
\\hether  or  not  the  supposed  lunatic  is  a  person  with  respect  to  whom  a  certificate 
in  the  form  A  in  the  schedule  to  this  Act  ought  to  be  signed. 

(2)  If  the  medical    officer   certifies    further   detention  than    has  been    autho- 
ri/ed  under  sub-section  (i)  to  be  necessary  to  finable   him  to    form   his  opinion 
on  that  question,  the  Magistrate  or  the  Commissioner  of  Police  may  from  time 
to  time,  by  order   in    writing,  ,'iuthori/,e  such   further  detention  as  he  deems  to 
be  necessary  : 

Provided  that  a  supposed  lunatic  shall  not  ^detained  for  the  purpose  of 

this  section  for  a  longer  time  than  fourteen  days  fron1)  the  date  on  which  the  first 
order  authorizing  his  detention  for  that  purpose  is  made. 

(3)  The  Executive  Government  may,  from  time  to  time,  make  rules  as  to 
the  place  of  detention,  and  the  care  and  treatment,  of  supposed  lunatics  detained 
under  this  section.* 

7.  Kxcept  as  otherwise  hereinbefore  provided,  no  person  shall  be  received 

into  a  lunatic'  asylum  in  any    presidency-town]  without 
)rtler  and  certificate  for     an  orc]er  umier  the  hand  of  some  person    in  the  form  (H) 

asviuni'"    "lt0  Pre'          '     in  lh('  S('liedule  1()  this  Act.  together  with  such  statement 
of  particulars  as   is   contained  in  the  said  form  (H):  nor 

unless  such  person  has  been  found  lunatic  by  inquisition  or  under  an  enquiry 
directed  by  an  order  of  one  of  the  Courts  of  Judicature  established  by  Royal 
Charter,  without  the  medical  certificate,  containing  the  particulars  in  form  (A) 
in  the  schedule  to  this  Act,  of  two  persons  each  of  whom  shall  be  a  physician  or 
surgeon,  and  one  of  whom  shall  be  a  presidency  surgeon  or  a  surgeon  in  the 
employment  of  the  Government. 

When  such  order  is  presented,  the  visitors  or  manager  of  the  asylum,  before 
admitting  the  lunatic  into  the  asylum,  may  require  the  friends  of  the  said  lunatic 
to  engage  to  pay  the  expenses  which  may  be  incurred  for  the  lodging,  maintenance, 
clothing,  medicine,  and  care  of  the  lunatic,  unless  it  shall  appear  to  the  said 
visitors  that  the\  have  not  sufficient  means  of  doing  so. 

8.  Clause   l.— -In    places  other  than   those    specified    in   the    last    preceding 

.,   t      ..      section,  no  person  shall  be  received  into  a  lunatic  a'svlum, 
r    Reception     in     Molussil  ,  ,  ,     ,•  -j    i        •  i 

Bsvlmn  except  as  otherwise   hereinbefore   provided,   without  an 

order  of  the  Civil  Court. 

Clause  J.-  \Yhen  any  person  has  been  adjudged  to  be  a  lunatic,  and  a 
<•  guardian  for  such  lunatic  has  been  appointed  by  tluv, 

Application    for  <.r,U-r  to     £ourt  Of  \Vards  or  the  Collector,  or  by  the  Civil  Court, 

nmtrd    '"'  ifsll('h  ^'••"•'lian  shall  desire  that  the  lunatic   be   admit- 

LTUiirdii  in  appointed,  ,     i  •    ,          .  .  ,  ... 

ted  into  a  lunatic  asylum,  he  shall  make  application  to 

the  Civil  Court,  and  the  Judge,  \\ith  the  assistance  of  a  medical  officer,  shall 
examine  such  lunatic,  and'  if  the  medical  officer  shall  sign  a  certificate  in  the 
form  (A)  m  the  schedule  to  this  Act.  and  the  Judge  shall  be  satisfied  that  the 
lunatic  is  a  proper  person  to  be  detained  under  care  and  treatment  in  a  lunatic 


<..\  lias  ht-cn  m^rtcd  by  Art  XVIII.  of  ISM,,  gg  ,. 

t  Certain  words  re-furring  to  the  Straits  Settlement*,  which  were  repealed  b\    Act  XVI, 
uf  1874. 
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asylum,  he  shall  make  an  order  for  such  person  to  be  received  into  the 'asylum 
established  for  the  division  in  which  his  jurisdiction  is  situate,  or,  if  he  think  lit, 
into  any  licensed  asylum  mentioned  in  the  application. 

QfeMtt  3. — If  any  relative  or  friend  of  any  person,  for  whom  a  guardian  has 

...  ,  not    been    appointed    by    the    Court    of    Wards    or  the 

guardian  appointed  '         '     Collector,  or  by  the  Civ*il  Court,  desires  that  such  person 

may  be  admitted  into  a  lunatic  asylum,  he  may  make 

application  to  the  Civil  Court,  and  the  Judge,  if  he  see  sufficient  reason  for 
so  doing,  shall  enquire  into  the  fact  of  lunacy  in  the  same  manner  as  if  an 
application  had  been  made  to  the  Civil  Court  under  the  provisions  of  section, 
3  of  Act  XXXV.  of  1858,  entitled  "  An  Act  to  muke  better  provision  for  the  care  of 
the  f.*t'itts  oj  lunatics  not  subject  lo  the  jurisdiction  of  the  Sitprnne  Cnnrt*  of  Judicature  ;" 
and  if  the  lunacy  be  established,  the  Judge  may  then  proceed  in  the  manner 
prricribed  in  the  second  clause  of  this  section.  * 

Clause  4. — Whenever  the  Judge  shall  make  an  order   for  the  reception  of 
any  person  into  a  lunatic  asylum,  he  shall,  at  the  same 


time,  make  an  order  for  the  payment  of  the  expenses 


Order    for    payment    of 

to  be  incurred  for  the  lodging,  maintenance,  clothing, 
medicine,  and  care  of  such  person  ;  and  such  expenses  shall  be  recovered  by 
the  Judge  on  the  application  of  the  visitors  or  manager  of  such  asylum.  Pro- 
vided, however,  that,  if  it  shall  appear  to  the  satisfac- 
tion of  the  Judge  that  the  lunatic  has  mot  sufficiefit 
property,  and  that  no  person  legally  bound  to  maintain  the  said  lunatic  has 
sufficient  means  for  the  payment  of  such  expenses,  he-shall  certify  the  same  fn  the 
order  for  the  reception  of  the  lunatic  into  the  asylum,  instead  of  making  such 
order  for  the  payment  of  expenses  as  aforesaid. 

9.  "  Subject  to  the  provisions  of  any  enactment  for  the  time  being  in 
force,"*  it  shall  be  lawful  for  three  of  the  visitors  of 

Jj™  °  '  any  asylum,  of  whom  one  shall  be  a  medical  officer,  by- 

writing  under  their  hands,  to  order  the  discharge  of  any 

person  detained  in  such  asylum.     When  such  order  is  given,    if   the   person    is 

detained'amder  the  order  of  any  public  officer,  notice  of  the  order  of  discharge 

shall  be  immediately  communicated  to  such  officer.f 

K).  When  any  relative  or  friend  of  a  lunatic  detained  in  any  asylum  under 
the  provisions  of  section  4,  section  5,  or  section  6  of  this 

Order  of  discharge  on  un-     Act<  js  desirous  that  such  lunatic  shall  be  delivered  over 
to  his  care  and   custody,  he  shall  make  application  to 

lunatic    !  '     the  Magistrate  or  Commissioner  of  Police  under  who*- 

order  the   lunatic   is  detained,  and  the   Magistrate   or 

Commissioner  of  Police,  if  he  think  lit,  after  communication  with  the  visitors  or 
with  one  of  them  being  a  medical  officer,  and  upon  the  undertaking  in  writing 
of  such  relative  or  friend  to  the  satisfaction  of  the  said  Magistrate  or  Commis- 
sioner that  such  lunatic  shall  be  properly  taken  care  of,  and  shall  be  prevented 
from  doing  injury  to  himself  or  others,  shall  make  an  order  for  the  discharge  qf 
such  lunatic,  and  such  lunatic-  shall  thereupon  be  discharged. 

1 1 .  [Repealed  by  Act  XX.  of  1 889.] 

12.  If,  after  the  reception  of  any  lunatic,   into  any  asylum,  it  appear  that 

the  order  of  the  medical  certificate -or  certificates  upon 
which  he  was  received  is  or  are  defective  or  incorrect, 
the  same  may,  at  any  time  afterwards,  be  amended  by 
the  person  or  persons  signing  the  same  with  the  sanction  of  two  or  more  of  the 
visitors  of  the  said  asylum,  one  of  whom  shall  be  a  medical  officer.  

"The  words  quoted  have  been  prefixed  by  Act  XVIII.  of  iSSh,  M<  .  2, 

t  The  provisions  of  this  section  have  Ix-en  applied  to  prisoners  in   lonatk  asylums. 

Sec  Act  V.  of  1X71.  MH\  3 1. 


LUNATIC  ASYLUMS.          ^        [ACI  xxxvi,  1858. 

13.  KvVry  person  received  into  a  lunatic  asylum  under  any  such  order  as  is 

required  by  this  Act,  accompanied  by  the  requisite 
and  certificate  to  medical  certificate,  may  be  detained  therein  until  he  be 
!Tmnv  -'fin-  "'!•"  ***  ""  Amoved  or  discharged  as  authori/ed  by  this  Act,  and  in 

case  of  ex  -ape  may,  by  virtue  of  Mich  order,  be  re-taken 

by  the  manager  of  such  asylum,  <  f  any  officer  or  servant  belonging  thereto,  or  any 
other  person  authorized  in  that  behalf  by  the  said  manager,  or  any  Police-Officer, 
and  conveyed  to,  and  received  and  detained  in,  such  asylum. 

14.  When  any  lunatic  is  sent  to  a  licensed  asylum  by  order  of  a  Magistrate 

or  Commissioner  of  Police  under  section  .),  section  5, 

Government  when  to  pay  or  section  h  of  this  Act,  and  when  a  lunatic-  is  admitted 
for  lunatic's  maintenance.  into  such  asylum  under  section  7,  or  an  order  for  the 

reception«of  a  lunatic-  is  made  under  section  N,  and  no 

engagement  has  been  taken  from  the  friends  of  the  lunatic,  or  order  made  by  the 
Judge  for  the  payment  of  expenses  under  the  said  section  7  or  section  X  res- 
pectively, the  expense  of  the  lodging,  maintenance,  clothing,  medicine,  and  care 
of  such  lunatic,  shall  be  paid  by  the  (iovernment  to  the  manager  of  such  asylum. 

15.  The  Magistrate  or  Commissioner  of  Police  by  whom  ar.y  lunatic  has 

been  sent  to  a  lunatic  asylum,  if  it  appear  to  such  Ma- 

Order  for  payment  of  c     :     gistrate  or  Commissioner  that  such  lunatic  has  an  estate 
of  lunatic  s  maintenance.  ...  rr    • 

applicable  to  his  maintenance  and  more  than  sufficient 

to  maintain  his  family,  or  that  any  person  is  legally  bound  to  maintain,  and 
has  the  means  of  maintaining,  such  lunatic-,  may  apply  to  the  Chief  Civil 
Court  of  original  jurisdiction  within  the  local  jurisdiction  of  which  the  estate  of 
the  lunatic'  may  be  situate,  or  the  person  legally  bound  to  maintain  him  may 
reside;  and  such  Court  shall  enquire  into  the  matter  in  a  summary  way,  and 
on  being  satisfied  that  such  lunatic-  has  an  estate  applicable1  to  his  maintenance, 
or  that  any  person  is  legally  bound  to  maintain,  and  has  the  means  of  maintain- 
ing such  lunatic-,  shall  make  an  order  for  the  recovery  of  the  charges  of  the 
lodging,  maintenance,  clothing,  medicine,  and  care  of  such  lunatic  out  of  such 
estate  or  from  such  person. 

Such  order  shall  be  enforced  in  the  same  manner,  and  shall  be  of  the  same 
force  and  effect,  and  subject  to  the  same  appeal,  as  anv 
dcr-     judgment  or  order  made  by  the  said   Court  in  a  regular 
suit  in  respect  of  the  property  or  person  therein  mentioned. 

Any  personal   property   which   may  be   in   the  possession  of  a  lunatic  found 

pr.purtv     in     possession      u'«'mdering  at  large  may  be  sold    by  the  Magistrate,  and 

of  vain-ant  lunatic  *'"'   ["''"'''cds   thereof  (or  such   part   of  the   same  as   may 

be  necessary)  applied  to\\  a  re  Is  the  payment  of  the  charges 

of  the  lodging  and  maintenance  of  the  lunatic,  and  of  any  other  expenses  incur- 
red on  his  behalf. 

16.  The   liability  of  any  relative    or  person  to  maintain  any  lunatic  shall 
Ui-lativt-s'     liability     to      I1()t  be  taken  a  \\  ay  or  a  (tec  ted  by  any  provision  contain- 

in.'iintain  lunatic.  ed  in  this  .V  t. 

17.  Nothing  contained    in    this   Act    shall    be    taken    to    interfere   with    the 
Saving    ..f    powers     of     P°wer  of  ^y  °^he  Courts  of  Judicature  established  by 

Supreme  Courts.  Royal   Charter  over  anv   person    found  to   be  lunatic  by 

inquisition  or  under  the  provisions  of  Act    XXXIV.  of 

is^s,  entitled  -An  Act  to  fftfnti>k  pn,ce«iu.g<  m  LM.I,  cy  u:  tl-c   (OKI/*  oj  Jirliatlitrc 


or  estate 


iflcd  by  Roynl  Cli'ttto"  or  with   the   rights  of  any   committee  of  the  person 
ate  of  such  lunatic.* 


;tain    words,   which    were  repealed  by  Act  XVI.  of  1874,  have  been  omitted, 


ACT  xxx  vl.  i  U  X  \'l  1C   ASYLl'.MS.  n 

Provision    fur    provinces 
having    insulhcieni    or    no  17A.*  In  either  of  the  following   r;isi;,s.    iHunely  :  — 

asylums. 

•       (//)  vvhen-an  Executive  Government  lias  not  established  within  its  limits 

a  public  asylum  for  the  reception  and  detention  of  lunatics, 
(b)  when  it  appears  to  the  Governor-General  in  Council  that  a  public 
asylum  established  within  such  limits  is  not  conveniently  situated 
with  respect  to  any  part  of  the  territories.  administered  by  such 
Government.  or  does  not  a  fiord  sufficient  or,  in  the  case  of  any 
class  of  lunatic's,  suitable  accommodation. 

the  Governor-  General  in  Council  may,  from  time  to  time,  appoint  an  asyhyn 
in  any  part  of  British  India  beyond  the  limits  of  such  (iovernment  to  be  an 
asylum  to  which  any  Magistrate  or  Judge  exercising  jurisdiction  within  those 
limits  may  send  lunatics,  or  any  class  of  lunatics,  as  to  an  asylum  established 
under  this  Act  for  the  division  in  which  his  jurisdiction  is  situate. 

17Bf.     The    Governor-General   in   Council  may,  from  time  to  time,    by 

order  direct,  with  "respect   to  any  part  of  British  India 

rovincial  asylums     \vhich    is    not    annexed    to    a  "Presidency,    or,    being 

^JS^SThelc"1"5  annexed  to  the  Presidency  of  Fort   William,  Fort  St. 

George,   or  Bombay,   is  situated  at  a   greater  distance 

than  three  hundred  miles  from  Calcutta,  Madras,  or  Bombay,  respectively,  that 
any  lunatic  asylum  in  British  India  named  in  the  order  shall  be  deemed  for  that 
part  to  be  a  lunatic  asylum  at  the  Presidency  for  the  purpose  ,4  this  Act.  • 

17C.J;     Any  lunatic  may  be  removed  from  any  hmatic  asylum*  established 

or    licensed   under    this   Act,    by  order   of  an   Executive 

Removal  ofluoatic  from     ri(,vernment%  l()  anv  nlher  puchasylum  within  the  limits 
of  such   Government,   and,    by  order  of  the  Governor- 
Generaf  in  Council,  to  any  other  asylum  in  any  part  of  British  India. 

18.     The  word  "  lunatic,"  as  used  in  this  Act,  shall 

Interpretation  clause.  mean  and  include  every  person  of  unsound  mind,  and 

every  person  being  an  idiot. 

The  word  "Magistrate"  shall  include  a  person  exercising  the  powers  of  a 
Magistrate. 

SCHEDULE.? 

FORM  A. 
CERTIFIC.VIK  or  MEDICAL  OI-TICKK  (sec  tedious  4  aim  8.) 

t,  the  undersigned,  (hcr«  enter  *ame  and  official  detign'ttio*),  hereby  certify  that  I.  on  the 

day  of  .at  ,  personally  examined   (here  cuter  *atne  and  reticence  <•( 

liiHiitii-),  and  that  the  said  is  a  lunatic  (<•<•  an  idiot,  or  a  per-on  of  unsound  mind),  and 

a  proper  person  to  !><•  taken  charge  of,  and  detained  under  rare  and  treatment,  and  that  I  have 
formed  this  opinion  on  the  following  grounds,  namely  :  — 

1.  1'acts  indicating  insanity  observed  by  myself  (here  ,<tn/e  ilie  fncl»). 

2.  Other  farts  (if  any)  indicating  insanity  communicated  to  me  by  others  (here  *tate  Ike 
injl'i'iiidtiun,  and  from  H/M-//I.) 

(S~  (',/),  .,',•'.  I 


i;A  ha>  been  substituted   by  Act   XX.  of  is>'g,  src.  i,  for  the  original  section   a-j 
amended    by  Act  XVI  11.  ol 

-11  has  been  insert.-d  by  Act  XVIII.  ol        - 
^  Sec.  i;C  ha>  been  inserted  by  Act  XX.  of  i,sS<,.  sec.  2. 

§  As  to  ihe  necosity  of  strictly  following  the  conx^ponding  forms  in  tin;  English  Act,  see 
to;,  v.  I'mdn,  ^4  L.  J.,  O.  V,.,  146.' 


U  •  .  LUNATIC  ASYLUMS.  [ACT  xxxvi.,  1858. 

FORM  B.  l   , 

ORDER  I-OK  RECEPTION  OF  A  PRIVATE  PATIENT  (see  section  7.) 

I,  tin-  undersigned,  hereby  request  you  to  receive  A.  B,  a  lunatic  [or  an  idiot  vr  a  prison  of 
unwjund  mind]  as  a  patient  into  your  asylum.  Subjoined  is  a  statement  respecting  tlje  said  A.  B. 
(Signed]  Name. 
Occupation  (if  any).        • 
Place  of  abode. 
Degree  of  relationship  (if  any),  or  other  circumstance  of  connection  with  the 

patient. 

Dated  this  day  of  one  thousand  eight  hundred  and 

'      To 

Superintendent  of  the  Asylum  at  [describing  ihe  asylum]. 

STATEMENT. 

[//  any  of  the,  particulars  in  thi*  gfatentent.  be  not  known,  the  Jact  to  be  no  stated."] 
Name  of  patient,  with  Christian  name  at  length. 
Sex  and  age. 

Married,  single,  or  widowed. 

Condition  of  life,  and  previous  occupation  (if  any). 
The  religious  persuation,  as  far  as  known. 
4  Previous  place  of  abode. 

Whether  first  attack. 
«  Age  (if  known)  on  first  attack. 

When  and  where  previously  under  care  and  treatment. 
Duration  of  existing  attack. 
Supposed  cause. 
Whether  subject  to  epilepsy. 
Whether  suicidal. 
Whether  dangerous  to  others. 
Whether  found  lunatic  by  inquisition  or  enquiry  under  order  of  Court,  and  date 

of  commission  or  order  for  inquisition  or  enquiry. 
Whether  any  member  of  patient's  family  has  been  or  is  affected  with  insanity. 

(Signed)  Name. 
[H'/iej'c  the  person  xiyr.iny  the  statement  »'s  not  the  person  ?rJio  *iynn  the  order,  the  follwinq 

particular*  concerning  the  peraon  oigniny  the  statement  arc  to  be  added,  namely  : ] 

(Vcupation  (if  any), 
Place   of  abode. 

of  relationship  (if  any),  or  other  circumstance  of  connection  with  the  patient. 


t'3] 

BREACHES  OF  CONTRACT. 


ACT  NO.  XIII.  OF  1859. 

• 

(^s  amended  up  to  date ) 

« 
RECEIVED  TIIK  (i.-(i.'s  ASSK.VT  ox  THE  _|.TH  MAY  i<s5<> 

An  Act  to  provide  for  the  punishment  of  l)eaches  of  contract  by  Artificer*, 
Workmen,  and  Labourers  in  certain  cases. 

WHEREAS  much  loss  and  inconvenience  are  ^sustained  by  manufacturers, 
tradesmen,  and  others  in  *the  several  presidency-towns 
of  Calcutta,  Madras,  and  Bombay,  and  in  other"  places, 

from  fraudulent  breach  of  contract  on  the  part  of  artificers,  workmen,  and 
labourers  who  have  received  money  in  advance  on  account  of  work  which  they 
have  contracted  to  perform  ;  and  whereas  the  remedy  by  suit  in  the  Courts  for 
the  recovery  of  damages  is  wholly  insufficient, arid  it  is  just  and  proper  that  persons 
guilty  of  such  fraudulent  breach  of  contract  should  be  subject  to  punishment ;  it 
is  enacted  as  follows  : — 

1.  When  any  artificer,  workman,  or  labourer,  shall  have  received*  from  any 

master  or  employer  resident  or  carrying  on  business   in 
Complaint  to  Magistrate     anv   presidencv-town.j    or   from   any   person  acting  on 

lS£SS3S*SX,     "*''»"  "f  -*— 1»  or  ewtoyer,  ai,  advam- :  ,„,.„,,- 

received  advance.  ()n  account  <>t  any  work  which  he  shall  have  contracted 

to  perform,  or  to  get  performed  by  any  other  artificers, 

workmen,  or  labourers,  if  such  artificer,  workman,  or  labourer  shall  wilfully,  and 
without  lawful  or  reasonable  excuse,  neglect  or  refuse  to  perform,  or  get  performed, 
such  work  according  to  the  terms  of  his  contract,  such  master  or  employer,  or 
any  such  person  as  aforesaid,  may  complain  to  a  Magistrate  of  Police,  and  the 
Magistrate  shall  thereupon  issue  a  summons  or  a  warrant,  as  he  shall  think  proper, 
for  bringing  before  him  such  artificer,  workman,  or  labourer,  and  shall  hear  and 
determine  the  case. 

NOTES. 

Not  applicable.-  Act  XIII  of  1859  has  no  application  to  rase-*  in  which  the  \v.»rk  has 
actually  been  completed  at  the  time  of  complaint. — H.  C.  Proceedings  2<yth  March  1865. 

Courts  in  British  India.— The  Courts  in  British  India  have  no  power  to  take  cognizance  of 
a  complaint  of  breach  of  contract  to  labour  at  a  place  out  of  the  limits  of  British  India. — 
H.  C.  Proceedings,  i  5th  December  1870.  \<>.  2,940. 

Failure  to  comply  with  the  order  of  the  Magistrate.  The  offence  created  by  the  Work- 
man's Breach  of  Contract  Act  (XIII.  of  1851,)  is  not  the  neglect  or  refusal  of  the  workman  to 
perform  his  contract,  but  the  failure  on  his  part  to  comply  with  an  "order  made  by  the 
Magistrate  directing  the  workman  to  repay  the  monev  advanced  or  perform  the  contract.- — 
1.  I,.  K.,  24  Madr.  660. 

2.  If   it   shall    be   proved    to  the  satisfaction   of  the   Magistrate  that  such 

artificer   workman,  or  labourer,  has   received  money    in 
Magistrate    may    order     advance  from  the  complainant  on  account  of  anv  work. 

f^SS.01    ••'"<'   "»-  -"«">••  ••'"<'   »;""«''«   "lwful   «  -«7»»ble 

excuse,  neglected  or  refused  to  perform,  or  get  performed, 

'H'f.  4  (loo.  IV.,  c.  34  :  Vide  sec.  2    |  |i,-  Madras  Planters  Labour  Act  I.,  i 
Declared    t..applv   to  the  whole  of  Uriti-.li  India,  except    the  Scheduled    District,  bv   Act 
XIV.  of  ,874. 

See  Gazette  of  India,  j 2nd  October  iS^i.I't.  !.,  p.  504:  t'6('fi,  28th  December  iN7*  Pt.  I.. 
P-  747- 

|  Certain  words,  \\hich  \\ert  repealed  by  Act  XAT.  ul'  1874.  have  been  omitted. 


i4  .          I'.ki-.AciiKs  oi;  CONTRACT.  \m.,  1859. 

thj'  same  according  to  the  terms  of  his  contract,  tlje  Magistrate  shall,  at  the 
option  of  the  complainant,  either  order  such  artificer,  workman,  or  labourer,  to 
repay  the  money  advanced,  or  Mich  part  thereof  as  may  seem  to  the  Magistrate  just 
and  proper,  or  order  him  to  perform,  or  get  performed,  such  work  according  to  the 
terms  of  his  contract ;  #nd,  if  such  artificer,  workman,  or  labourer,  shall  fail  to 
comply  \vith  the  said  order,  the  Magistrate  mav  sentetu •<• 
ithunl'r1  hmi  to  he  ''"Prisoned  with  hard  labour  lor  a  term  not 

exceeding  three  months,  or  if  the  order  be  for  the 
repayment  of  a  sum  of  money,  fora  term  not  exceeding  three  months,  or  until 
such  sum  of  money  shall  be  sooner  repaid  :  provided  that  no  such  order  for  the 
repayment  of  any  money  shall,  while  the  same  remains  unsatisfied,  deprive  the 
complainant  of  any  civil  remedy  by  action  or  otherwise  which  he  might  have  had 
but  for  this  Act. 

NOTES. 

Penalties.  Act  XIII.  of  1830.  is  intended  to  provide  for  breaches  of  contract  and  to  inflict 
penultie-.  The  matters  to  which  these  penalties  are  attached  are  offences. — H.  C.  Proceedings, 
loth  November  1874,  No.  1,810. 

A  provision  in  the  contract  document  for  payment  of  a  penalty  does  not  bar  the  operation 
of  the  penal  enactment. — H.  C.  Proceedings,  ijth  March  1877,  No.  673. 

A  contract,  in  consideration  of  an  advance  of  money  to  supply  labourers  to  do  certain 
work  on  an  estate,  falls  within  the.  scope  of  Act  XIII.  of  1854,  and  the  fact  that  such 
contract  contains  covenants  to  pay  penalties  in  dc  fault  of  supplying  the  labourers,  and  to  repay 
the  advance,  if  necessary,  by  personal  labour  for  five  years,  does  not  take  the  contract  out  of  the 
operation»of  the  Act,  so  as  to  make  illegal  an  order,  directing  the  contractor  to  be  imprisoned 
for  failure  to  comply  with  an  order  to  repay  the  advance.—  I.  I..  R.,  8  Madr.  379. 

*  Contract  to  supply  COOlies.— Where  a  contract  was  made  by  the  defendant  that  anumlxr 
of  coolies  should  be  brought  by  him  to  an  estate,  and  remain  at  work  on  the  estate  fora 
specified  time,  and  there  had  been  a  breach  of  the  contract,  held  that  the  case  is  within  set',  j 
of  Act  XIII.  of  1859.-  Pro..  July  13,  1807,  3  Madr.  H.  C.  R.,  App.  25. 

A  contract  simply  to  supply   coolies   is   not  within  the  provisions  of  Act  XIII.  ol 
II.  C.  Proceeding'-,  j;rd  February  1876,  No.  628. 

Advance  of  money.-  On  the  construction  of  section  2  of  Act  XIII.  of  185^,  l,c/d  that  gold 
or  silver  money  given  to  an  artificer  as  raw  material  wherewith  to  make  the  article  contacted 
for  is  an  "advance  of  money"  within  the  meaning  of  the  section.  Held,  also  that  a  sentence  of 
imprisonment  should  not  be  announced  beforehand  in  the  order  directing  performance  of  tin 
contract,  but  should  follow  on  a  complaint  of  non-compliance.  iVo.,  April  2<>.  1*71,  d  Madr. 
II.  C.  R.,  APP.  24. 

A  workman  agreed  in  writing  to  work  for  the  proprietors  of  an  estate  for  four  years  and 
one  month,  from  ist  March  i<s'<>i)  t<>3ist  March  1903,  for  an  initial  advance  of  one  rupee,  which 
was  not  to  be  repaid  till  after  the  expiration  of  the  agreement.  The'  same  person  sub- 
sequently obt.'iined  an  advance  <if  Rs.  io,  to  be  re-imbufsed  bv  a  monthly  deduction  of  one 
rupee  from  his  wages.  He  worked  from  ist  March  181^  till  i8th  September  iS<ji)  when 
lie  ceased  to  work,  leaving  in  all  a  sum  of  Rs.  5  to  be  accounted  for  in  the  adjustment  of  tin 
total  advance.  He  was  subsequently  charged  and  convicted  under  section  2  of  the  Criminal 
1 '.reach  .,f  Contract  Act  XIII.  of  i8_y,:  tJrltt,  that  the  initial  advance  of  one  rupee  was  not 
money  advanced  on  account  of  work  to  be  performed,  but  rather  a  loan  made  without  interest 
on  the  condition  tbat  the  workman  would  enter  into  a  contract  of  service  lor  the  duration  of 
the  loan  :  and  that  the  Criminal  1 '.reach  of  Contract  Act,  1859,  was  inapplicable  to  this  case  ; 
that,  with  reference  to  the  ten  rupees  to  be  repaid  out  of  wages,  the  Act  applied,  and  an  order 
should  be  made  directing  the  workman  to  work  until  the  expiration  of  the  term  of  the  contract 
on  account  of  which  this  sum  had  been  advanced.--  I.  1,.  R.,  25  Madr.  203. 

Calendar.      In  cases  falling   under   Act   XIII.  of  i<\y,,  the   Calendar  should  be  submitted  to 

ilatc   authority    immediately    that    an   order   under    the  first  part  of  section  2  is  passed. 

When  further  proceedings  under  the  latter  part  of  section  2  are  taken,  a  simple  copy  of  the  order 

containing  a  n  ference   of    tin-    Calendar,  should    be   sent.-     Pro.  Jan.  5,  1872,  7  Madr.    H.  C.  R., 

App.    I. 

Power  of  the  Magistrate.-   An  order  of  a  Magistrate,  passed  under  sec.  :  of  Act  XIII.  of  < 

that  the  prisoner  should  work  lor  a  certain  period,  and,  in  case  he  failed  to  do  so.  should 
sutler  rigorous  imprisonment  for  one  month,"  annulled  as'  to  the  latter  part,  the  Magistrate 
having  no  power  to  make  that  order  until  the  failure  had  occurred  and  been  proved  before 

,  Born.  H.  c 

Summary  inquiry.- The  in-iuirv  t..  be  made  under  stction  2  of  Act  X11I.  of  iHj'j.is  not  au 
inquiry  into  au  ollencc  which  may  be  tried  buimnurih.--  4  Mudr.  234. 


ACT  xni,  1859.]  11HKACHKS  OF  CONTRACT.  15 

Complaint.- --Whrro    an    o*l<  r    has  hern  made  by  a   Magistrate  under  Act  XIII. 
section..:    for    the    fulfilment    <if  a    labour-contra,  -i.  .f  impi  i-onm.  nt    fcr   <fN.,b»-v- 

ing  Such  order  without  complaint  made  and  without  taking  statements  from  the  accused,  is 
illegal,  although  the  accused,  b»  f<  re  llie  <  rd.  r  was  made,  may  lave  Stated  their  inability  to 
pi  rl'orm  the  work  stipulated  for.--  I.  I..  K\,  5  Madr.  370. 

Foreign  territory.  1'.,  having  contracted  in  foreign  territory  to  labour  for  S  in  British 
territory,  Broke  his  contract.  He  was  am  sted  in  f< -reign  teirftory,  brought  into  British  terri- 
tory, prosecuted  under  Act  XIII.  of  1859,  and  ordered  to  perform  the  contract.  Held  that  the 
Court  had  no  jurisdiction. —  7  Madr.  35.4. 

Grain  in  lieu  of  money.—  An  advance  of  money  and  grain  having  been  made  to  a  labourer 
for  work  to  be  done,  tho  labourer  failed  to  complete  the  work,  and  an  order  was  passed  by  a 
Magistrate,  under  sec.  2  of  Act  X11I.  of  1859,  directing  repayment  of  the  balance  of  the  advance 
not  w.  irked  off  by  the  labourer.  Hi-i<l  that,  as  it  was  not  proved  that  the  labourer  was  offered 
and  accepted  the  grain  in  lieu  of  money  to  be  advanced,  the  order  was  illegal.— S  Madr.  294. 

Limitation.  Act  XIII.  of  i<\v,  being  a  penal  enactment,  the  Limitation  Act  is  no  bar  to  a 
claim  under  sec.  2  to  n.  cover  an  advance  made  to  a  labourer^-  11  Madr.  332. 

In  a  prosecution  for  breach  of  contract  under  Act  XIII.  of  1839,  it  appeared  that 
the  complainant  had  advanced  certain  sums  of  money  to  the  accused,  but  that  a  suit  to 
recover  the  same  was  barred  by  limitation  ;  and  the  Magistrate  thereupon  dismissed  the 
charge  :--/<>''',  that  there  was  no  reason  why  the  Magistrate  should  not  have  ordered  it- 
payment  to  be  made  by  the  accused  under  section  2. — 16  Madr.  3-17. 

Completion  of  work  prior  to  complaint. — An  employer  applied  for  an  order  under 
section  j  of  Act  XIII.  of  1859,  alleging  that  a  workman  had  received  an  advanceon  account 
of  the  work  and  had  failed  to  perform  his  part  of  the  contract.  Prior  to  lodging  the  com- 
plaint, the  employer  had  completed  the  work,  and  he  claimed  an  order  for  the  repayment 
of  the  advance: — He!<l,  that  no  order  could  be  made.  The  section  only  applies  when  the 
work  is  uncompleted  when  the  complaint  is  made.  If  the  work  has  been  completed  when  the 
complaint  is  made,  the  Magistrate  has  no  jurisdiction  under  the  secti.  n,  though  the  employer 
has  a  remedv  against  the  workman  in  the  Civil  Court-.  Hiyli  Court  Proceed  ing*,  dated  •jijth 
March  1865,  (Weir's  '  Law  of  Offi  nces',  445),  approved.  The  offence  created  by  the  act  is  not 
the  neglect  or  refusal  of  the  workman  to  perform  his  contract  but  the  failure  of  the  workman 
to  comply  with  an  order  made  by  the  Magistrate  that  the  workman  should  repay  the  money 
advanced"  or  perform  the  contract.  King  Lmpen.r  r.  Taka-i  Xukayya,  (1.  L.  K.,  24  Madr.  No), 
approved. —  28  Madr.  37. 

Sub-Contractor.— The  petitioner,  who  as  sub-contractor  had  engaged  to  do  certain  work 
for  which  he  wa-  paid  an  advance,  but  did  not  himself  work,  was  convicted  by  a  Magistrate, 
under  sec.  2  of  Act  XIII.  of  IN.VJ.  of  the  offence  of  breach  of  contract,  and  sentenced  to  undergo 
one  month's  imprisonment  in  default  of .  his  failure  to  fulfil  the  contract.  *'<•/</  that  he  was 
not  an  artificer,  workman,  or  labourer  within  the  meaning  of  sec.  2  of  Act  XIII.  of  1859.  The 
conviction  and  sentence  were  accordingly  set  aside. — 10  Bom.  96. 
1.  L.  H.,  24  Madr.  (>fo,  noted  under  sec.  i. 

3.  When  the  Magistrate  shall  order  any  artificer,  workman,  or  labourer 

to  perform,  or  get  performed,  any  work  according  to  the 
Magistrate  may  n  quire  terms  of  his  contract,  lie  may  also,  at  the-  request  of  the 

workman  to  give  security  complainant,  require  such  artificer,  workman,  or  labourer 
to  enter  into  a  recogni/ance.  with  sufficient  security,  for 
the  due  performance  of  the  order  :  and,  in  default  of  his4 

entering  into  such  recogni/ance  or  furnishing  such  security  to  the  satisfaction   .if 

the  Magistrate,  may  sentence  him  to  be  imprisoned  \\ith  hard  labour  fora  period 

not  exceeding  three  months. 

4.  The  word  "contract,"  as  used  in  this  Act.  shall   extend  to  all   contracts 

and  agreements,  whether  by  deed,  or  written  or  verbal, 
and  whether  such  contract  be  for  a  term  certain,  or  for 
specified  work,  or  otherwise. 

NOTE. 

To  supply  labourers. —  A  contract  to  supply  labourers  and  get  labour  performed  by  them, 
even  though  the  nature  and  r\;em  of  the  work  are  not  clearly  specified,  falls  within  the  provi- 
sions ,,f  Act  XIII.  of  i.x.v,.— I.  L.  R.,  i  Madr. 

5.  This  Act  may  be  extended  by  the  ( iovernor-(  ieneral  of  India  in  Council 
Act  may  be  extended  by      or  by  the    Kxeculive   ( iovermnent   of  any  presidency   or 

Ciovernment.  place  to  any  place  within  the  limits  of   their   respectfVP 
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jurisdictions.*  In  the  event  of  this  Act  bein^  so  extended,  the  powers  hereby 
vested  In  a  Magistrate  of  Police  shall  be  exercised  by  such  officer  or  oilicers  as 
sliall  be  specially  appointed  by  <  lovernmcnt  to  exercise  such  powers. 

NOTES  UNDER  THE  BREACHES  OF  CONTRACT  ACT. 

This  Act  does  not  apply.--  Avt  XIII.  of  1859  does  not  apply  to  contracts  fora  "chakri" 
(domestic  or  personal  service),  l)ut  to  contracts  to  serve  as  art  Hirer,  workman,  or  labourer.— 
3  I'..  1  .  R..  A.  Cr,  32.  , 

Act  XIII.  of  1X5.)  rrlate>  to  fraudulent  breaches  of  contract,  and  does  not  apply  where 
an  advance  had  not'  only  been  worked  off  by  a  labourer,  but  an  actual  balance  is  due  to 
him,  S  \V.  R.,  i,.,. 

To  supply  wood.  —  A  breach  of  contract  to  supply  wood  does  not  fall  within  the  purview 
of  Act  XIII.  of  1859.-  4  B.  I-  R.,  App.  i. 

Mahout.  A  mahout  (or  eleplfant-driver)  does  not  come  within  the  provisions  of  Act  XIII. 
of  iS.59.-8  C.  I..  R.,  254. 

Civil  Suit.  The  imprisonment  of  a  defendant  by  order  of  the  Magistrate  under  Act  XIII 
of.  1859  does  not  preclude  the  plaintiff  from  proceeding  by  civil  suit  for  recovery  of  money 
advanced  to  the  defendant  for  the  performance  of  work.  —  2  Sladr.  H.  C.  R.,  427. 

Madras  Act  III.  of  1865.—  Madras  Act  III.  of  1865,  authorizes  every  Magistrate  to  take 
cognizance  of  offences  against  Act  XIII.  of  1859.  —  Pro.  Aug.  9,  1869,  4  M.  H.  C.  R.,  App.  64. 

Compensation.—  An  order  directing  compensation  under  Act  XIII.  of  1859  is  illegal. 
Such  portion  of  the  money  advanced  to  defendant  as  has  been  appropriated  to  the  fulfilment 
of  the  contrvict,  or  as  could  justly  be  set  off  against  a  part-fulfilment  of  the  contract,  ought  not 
to  be  ordered  to  be  refunded.-  Pro.,  Aug.  17,  1809,  4  Madr.  H.  C.  R.,  App.  67. 


.—  A  butcher  contracting  to  supply  skins  is  not  within   Act  XIII.  of  1859.—  Pro., 
Xov.  2(>,  1872,  7  Madr.  H.  C.  R.,  App.  12. 

Advance  of  money.-  Defendant,  in  consideration  of  an  advance  of  money  received  from 
complainant,  bound  himself  to  work  for"  complainant  until  the  repayment  of  the  sum  advanced. 
For  breach  of  this  contract  complainant  proceeded  against  defendant  under  Act  XIII.  of  1X59, 
Held  that  the  contract  was  not  within  the  Act.  —  Pro.,  Dec.  12,  1873.  7  Madr,  H.  C.  R.,  App.  30. 

Absence  of  Fraud.-  A  labourer  agreed  to  serve  in  consideration  of  money  due  from  him 
On  account  of  previous  debts,  He  served  for  three  months  only,  and  then  quitted  service  in 
violation  of  the  agreement.  He  was  prosecuted  and  convicted  of  breach  of  contract  of  service 
under  Act  XIII.  of  1859.  HeJ-i,  that  he  was  not  liable  to  be  dealt  \\ith  criminally,  because 
there  was  no  fraudulent  breach  of  contract  within  the  meaning  of  Act  XIII.  of  1859,  and 
because,  further,  no  money  in  advance  \\  as  received,  the  consideration  for  the  agreement  to 
s.-rve  being  ;m  old  debt.—  9  Bom.  H.  C.  R.,  171. 

Assam  Coolies.  —  Coolies  in  Assam,  who  have  received  advances  in  contemplation  of  work 
to  be  done  may  be  proceeded  against  under  Act  XIII.  of  183.),  S  \V.  R.,  (>. 

Domestic  servants.  Act  XIII.  of  1859  does  not  apply  to  contracts  to  serve  as  domestic 
w-rvants.  but  to  contracts  to  serve  as  an  'artificer,  workman,  or  labourer.—  12  \V.  R..  26, 

Liable  to  a  prosecution.-   Where  a  labourer  contracted  with  the  manager  of  a  silk-factory 

,  for  a   money-consideration   to  work  at   the  factory   for  four  months  in    a  year  for    a  period  (If 

tbre«  years,  and  broke  the  terms  of  his  contract,  he"  was  held  liable  to  a  prosecution  under  Act 

XIII.  of  1X59,  and  the  order  of  the  Magistrate  holding  that  such  a  contract  was  an  unreasonable 

DM)  and  therefore  one  which  ought  not  to  be  enforced  by  him,  was  set   aside.—  14  W.  R.. 

Punishment.  Where  there  is  no  provision  in  the  Penal  Code,  and  any  other  law  (such  as 
the  Hreach  of  Trust  Law.  Act  XIII.  of  1*59)  provides  punishment  for  an"  offence,  any  person 
committing  such  olTence  may  be  tried  under  that  law.—  14  W.  R.  80. 


tended  to  the  Punjab,    July  13,    iSy,:t<>all   Collectorates  in   the   Bombay    Presidency, 

Bombay  Government  Gazette,  i*'.o.  ,,.  5,H :  t,,  sindh.  iii</..  Dec.  4,  1873,  p.  1000:  to  the 
District  of  Nimar,  Calcutta  C,a/ette,  iw.j.  p.  j.,«o:  to  town  and  cantonment  of  Rangoon,  by 
Notification,  dated  Dec.  30,  1865:10  Pegu  Division  of  I.o%ver  Burmah,  by  Notification,  dated 
Jlll>  n-  •'<',  p.  J  HO:  to  Tenasscrim  Division  of  Lower  Burmah,  by 

Notification,  dated  Oct.  14.  alcutta    ( layette,    I.Shi,  p.  3189:  to  Arakan  Division  of 

Lower  r.urmah,  by  Notification,  dated  Jan.  25,  1864— see  Calcutta  C.axette,  i,Sn4,  p.  45:  to 
Jubbulpore  and  Saugor,  by  Notification,  dated  Aug.  i<,,  185.)—  see  Calcutta  Cia/ette.  "1859, 
p.  n,.i4  :  to  the  miltarv  cantonment  and  /ilia  of  poona  see"  Bombav  Government  Ciaiette, 
dated  S-p.  8,  1859,  Vol.  ||.. 
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Factory.— The  High  ^ourt  declined  tf>  exercise  their  extraordinary  powers  of  revision  in 
a  case  in  which  the  Joint  Magistrate  dismissed  a  complaint  of  breach  of  contract  lionet  Act 
.XIII.  of  1859,  on  the  ground  that  that  Act  did  not  apply  to  this  contract,  which  was  a  contract 
to  work  at  a  certain  factory.  18  \V.  R..  53.  - 

Washerman  :-  A  \\aslirrman  is  not  an  artisan  within  the  meaning  of  Madr.  Act  111.  of 
1871.— I.  L.  R.,  i  Madr.  174. 

Bricklayer.  A  person,  whose  ordinary  business  \\asthat  of  a  contracting  bricklayer,  and 
who  did  not  himself  work,  received  an  advance,  contracted  to  get  certain  earthwork  done 
on  a  race-course,  and  committed  a  breach  of  contract.  Held  tfcat  he  was  not  an  artificer, 
workman  or  labourer  within  the  meaning  of  Act  XIII.  of  1859.— 7  Madr.  100. 

Tannery.— Having  agreed  to  work  for  wages  in  a  tannery,  and  received  Rs.  10  from  M, 
his  employer,  promised  to  work  off  the  advance  by  allowing  M  to  deduct  8  annas  a  week 
from  his  weekly  wages.  Held  that  the  provisions  of'  Act  XIII.  of  1859  were  applicable  to  this 
contract.— 7  Madr.  131. 

Foreign  territory.- -  V,  having  received  an  advance  (^f  money  from  G,  contracted  to  labour 
for  him  in  foreign  territory.  Having  broken  the  contract,  V  was  prosecuted  under  Act  XIII. 
of  185^,  ordered  to  repay,  and  sentenced  to  imprisonment  in  default.  Held  that  the  order  was 
illegal.— io  Madr.  ji. 

Agricultural  purposes.  Act  XIII.  of  1859  (to  provide  for  the  punishment  of  breaches  of 
contract  by  artificers,  workmen,  and  labourers  in  certain  cases  extended  to  all  the  collectorates 
of  the  Bombay  Presidency  by  notification  of  the  Government  of  Bombay,  dated  loth  of  May 
1860)  does  not  apply  to  a  contract  whereby  a  person,  in  consideration  of  receiving  Rs.  45, 
bound  himself  to  another  to  render  service  for  "  agricultural  and  other  purposes"  for  the  period 
of  one  year. — 7  Bom.  379. 

Wilful  neglect. — Act  XIII.  of  1859  (an  Act  to  provide  for  the  punishment* of  breaches  of 
contract  by  artificers,  workmen,  and  labourers  in  certain  cases)  applies  only  "where  there  has 
been  an  advance  of  money  on  account  of  any  work,"  which  words  do  not  include  iift-re  loans 
or  old  debts.  The  interference  of  the  Magistrate  under  the  Act  is  limited  to  cases  where  the 
neglect  or  refusal  to  perform  is  wilful  and  without  lawful  and  reasonable  excuse.  As  a  rule,  a 
mere  breach  of  contract  ought  not  to  be  an  offence,  but  only  to  be  the  subject  of  a  civil  action. 
And  a  man  cannot  be  treated  as  a  criminal  for  not  performing  a  contract  which  could  not  be 
enforced  against  him  by  civil  process.— 1(>  Bom.  3(18. 

Loan.  An  employer  of  workman  residing  or  carrying  on  business  in  the  city  of  Mirzapur, 
alleging  that  he  had  advanced  money  to  certain  workman  on  the  understanding  that  they 
would  \\ork  for  him  and  no  one  else  until  they  had  repaid  such  money,  and  that  they  hail 
broken  such  contract  by  leaving  his  employment,  made  a  complaint  against  such  workman 
under  Act  XIII.  of  1859,  which  had  been  extended  to  the  "station"  of  Mir/apur  by  the  Local 
Government.  It  appeared  that  such  money  was  advanced  by  way  of  loan,  and  without  any 
reference  to  the  wages  of  such  workmen  or  the  payment  for  the  work  performed  by  them,  and 
that  no  deduction  on  account  of  such  advance  was  ever  made  from  their  wages" or  the  pay- 
ments made  to  them.  Held  that  the  contract  between  the  parties  was  something  quite  different 
from  any  contract  contemplated  by  Act  XIII.  of  1859,  and  that  that  Act  was  therefore  not 
applicable.  Held  also  that  it  was  doubtful  whether  that  Act  applied  locally,  as  it  was  not 
shown  that  the  city  of  Mirzapur  was  comprised  within  the  "station"  of  Mirzapur. — 3  Al.  744. 


POLICE, 


ACT  NO.  XXIV.  OF  1859. 

(As  amended  up  to  dote.) 

RECEIVED  IMF.  G.-G.*s  ASSENT  ox  THF.  fmi  SEPTEMBER  1859. 

An  Act  f  01  the  1'ftlrr  ngiilfitii'ii  of  flit  Police  within  tlie  territari**  xnl.ject 

to  the  Fre*idency  of  Fort.  Saint  George. 

WHEREAS  it  is  expedient  to  make  the  Police  Force  throughout  the  Madras 
Presidency  a  more  ellicient  instrument  at  the  disposal  of 
the    Magistrate    for    the   prevention   and   deduction  of 
crime,  and  to  re-organize  the  Police  Force  ;j   It  is  enacted  as  follows:  — 

1.  The  following  words  and  expressions  in  this  Act  shall  have  the  meanings 
hereby  assigned  to  them,  unless  there  he  something  in 

Interpretation.  the  subject  or  context  repugnant   to  such  construction, 

(that  is  to  say)  :  — 

The  word  "  Magistrate"  includes  all  persons,  within  their  respective  Jurisdic- 
tions, exercising  all  or  any  of  the  powers  of  a  Magis- 

The  word  "Subordinate"  as  applied  to  Police  func- 

"  Subordinate."  tionaries,  shall  mean  District  Superintendents  and  their 

Assistants. 

The  word  '  Police'  shall  include  all  persons  appoint- 
ed under  this  Act."} 

The  expression  "General  Police  District"  shall 

trict  'ene  "  embrace  all  Districts  to  which  the  operation  of  this  Act 

shall  be  extended. 

The  word  "  Property"  shall  include  any  chattel, 
money,  or  valuable  securi'ty. 

Words  importing  the  singular  number,  shall  include  the  plural  number,  and 
words  importing  the  plural  number,  shall  include  the 
singular  number. 

Words  importing  the  masculine  gender  shall  include 
females. 

..  The  word   "  person"  shall  include  company  or  cor- 

poration. 
"Month."  The  word  "Month"  shall  mean  calender  month. 

The    word    "cattle"    shall,    besides    horned    cattle, 

"Cattle."  include    elephants,  camels,     horses,  asses,   mules,   sheep, 

goats  and  swine. 

2,   3.     [Rtfralfd  by  Act  XIV.  of  1870.] 


\.\l\".  of  1831)  lias  been  declared  to  be  in  fune  inline  whole  of  tin-  Madras  Prcsj- 
drii(  >,  .-xc.-pt  tlie  Scheduled  Districts,  by  tlie  law*  Loral  K.xtnit  Act  (XV.  of  1*74),  sec.  4. 

Act  XXIV.  of  IN.VJ,  bas  bcni  <  \t<  ml<  d  to  the  tab  qs  ,  f  p,|  ;idi  .-ichalani  and  Uakapilli  in  the 
C.odavari  District,  by  notification  No.  1150.  dated  (  \  t.  \,  i.s;<),  published  in  the  Gvu-l-c  of 
India,  Oct.  4,  187,),  Pt.  I.,  p.  (>;,(),  and  ill  tin-  /"or/  SV.  (i,;,ry^  (;.,;<•//.•,  Oct.  Jl.  1^7'*,  Pt.  I.,  P.  7^2. 

I  Certain  words,  which  \\<  n    n-pealnl  by  M.  Act  III.  of  i*>n.  have  been  omitted. 

jThis  clans,'  has  been  Mil>stilntfd  b>   M.  Act  III.  of  1895,  StC,  -',  cl.  2, 
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4.  The    supt  nnt<*idence    of    the    Police     throughout     the    General     Police 

District  shall  vest  in,  and  be  exercised  by  the  Governor  in 
1     Council,  and,  except  as  authori/.ed    bv  him  under   the 

in  vi(>\<Ti)ftr  in  VIH.IIHII.  .    .  .         .        *  .Y.    •  „.  ,      -. 

»  provisions  oi   tins  Act.  no  person,  omcer  or  Court  snalj 

be  eiiii)n\\ered  to  appoint,  supersede,  or  control  any  Police  functionary,  any 
Regulation,  Act,  or  usage  to  the  contrary  notwithstanding. 

5.  The  administration  of  the  Police  throughout  the  (ieneral  Police  District 

shall  be  vested  in  an  ollicer  to*be  styled  the  Inspector- 
l>oli!vPS"r  General  of  Police  for  the  Presidency  of  Madras,  and 

in  such  subordinates  as  to  the  Ciovernor  in  Council  shall 

seem  lit,  who  shall  from  time  to  time  be  appointed  by  the  Governor  in  Council, 
and  may  be  removed  by  the  same  authority,  and  who  shall  receive  such  salary 
as  the  Governor-!  ieneral  of  India  in  Council  shall  allow. 

6.  All   po\\ersiiot   inconsistent  with  the  jM-ovisions  of  this  Act,  which  up 

to  the  passing  of  this  Act  belonged  by  law  to  the  exist- 
llce><S:r-  ing    Police    authorities,  shall    be  ves'ted    in    the  Police 

authorities  appointed  under  this  Act  :  provided  always  that  no  Police  func- 
tionary so  appointed  shall  possess  or  exercise  any  judicial  or  revenue  authority. 

7.  The    Inspector-General  of  Police  shall    be  appointed   a  Justice  of  the 

Peace  ;  he  shall  also  have  the  full   powers  of  a  MagU- 

Inspertor-Cirnenil    to  be     trate.  throughout  the  General   Police   District,  but  shall 

appointed  a    Magistrate.         exercise  these  powers  subject  to  such  orders  as  may  from 

To  act  as  such  under  the     time  to    time  be    issued   by    the    Governor*  in  Council. 

Tin-    Governor    in  Council    may    vest    in    any   District 

District     Superintendent     Superintendent  of  Police  with  all  or  anv  of  the  powers 
may  be  appointed  a  Magis-     ()f  a     Magistrate  xvithin  sudl  lin)its  ^  ^    mav  deem 

'     '    ,  , proper ;    but    such    Superintendent    shall    exercise    the 

;n-t  in  that  capacity.  powers  with  which  he  shall    be  so  invested  only  so  far 

as  may  be  necessary  for  the  preservation   of  the  peace, 

the  prevention  of  crime,  and  the  detection,  apprehension,  and  detention  of 
offenders  in  order  to  their  being  brought  before  a  Magistrate,  and  as  far  as  may 
be  necessary  for  the  performance  of  the  duties  assigned  to  him  by  this  Act. 

8.  The  entire  Police  establishment  of  the  Madras  Presidency  shall,  for  the 

purposes  of  this  Act.  be  deemed  to  be  one  Police  Force, 
irce-        and  shall  be  formally  enrolled,  and  shall  consist  of  such 
number  of  officers  and  men,  and  shall  be   otherwise  constituted  in  such  manner, 
as  shall  be  from  time  to  time  ordered  by  the  Governor  in  Council  with  the  sanc- 
tion of  the  Governor-General  of  India  in  Council. 

9.  The  Inspector-General  may  from  time  to  time,  subject  to  the  approval 

of    the    Ciovernor    in    Council,    frame   such    orders  and 

Inspector-General         to     regulations 'as  he  shall   deem  expedient,  relative  to  the 

rtte  general    Government   and    distribution    of   the    Force, 

the   places   of  residence,    the   classification,    rank,   and 

particular  service  of  the  members  thereof;  their  inspection,  the  description 
of  arms,  accoutrements,  and  other  necessaries  to  be  furnished  to  them:  to  the 
collecting  and  communicating  intelligence  and  information  ;  and  all  such  other 
orders  and  regulations  .relative  to  the  said  Police  Force  as  the  said  Inspector- 
Genrral  shall,  from  time  to  time,  deem  expedient  for  preventing  abuse  or  neglect, 
and  for  rendering  such  Force  efficient  in  the  discharge  of  all  its  duties. 

10.  The  appointment  of  all    Police  officers  shall,   under  such  rules  as  the 

Governor  in  Council  shall  from  time  to  time  sanction, 
mi«^i»lk£J&m  r''sl  *  ilh  lh(>  J^P^tor-Grneral  of  Police  and  the  Deputy 

Superintendents,  who  may,  under  such  rules  as  aforesaid. 

at  any  time  dismiss,  suspend,  or  fine  to  any  amount  not  exceeding  one  month's 
pa«y,  any  Police  ollicer  whom  they  shall  think  remits  or  negligent  in  the  discharge 
uf  his  duty,  or  otherwise  unlit  for  the  same. 
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11.  Kvery  ]>erson  so  appointed  shall  receive  on  his  enrollment  a  certificate 

(A)  under  the  seal  of  the  Inspector- General,  by  virtue  of 
•olfce  ofhcers  to  reir.vr  Nvhi(.h  he  shall  be  vestcd  wjln  the  powers,  fun'ctions  and 

privileges  of  a  Police  officer.  Such  certificate  shall 

cease  to  have  effect  \\henever  the  person  named  in  it  is  suspended  or  dismissed, 
or  otherwise  removed  from  employment  in  the  Police  Force,  and  shall  thereupon 
be  immediately  surrendered  to  ^iis  superior  officer,  or  other  person  empowered  to 

receive  it. 

t  

FORM  A. 

A  I)  has  been  appointed  a  member  of  the  Police  Force  under  Act  XXIV.  of 
iSj(j,  and  is  vested  with  the  powers,  functions  and  privileges  of  a  Police  officer. 

1 2.  [Repealed  by  Art  XVI.  0/1874,] 

13.  It  shall  be  lawful  for  the  Inspector-General  of  Police,  or  any  District 

Superintendent,  if  they  shall  think  fit,  on  the  application 

Additional  Police  officers  of  any  person  showing  the  necessity  thereof,  to  depute 
Indn-iau-lls''11  thC  C°St  '  anv  additional  number  of  Police-officers  to  keep  the 

peace  at  any  place  within  the  General  Police  district, 

at  the  charge  of  the  person  making  the  application,  but  subject  to  the  orders  of 
the  said  Inspector-General  or  District  Superintendent  and  for  such  time  as  they 
shall  think  fit  ;  provided  always  that  it  shall  be  lawful  for  the  person  on  whose 
application  tuch  deputation  shall  have  been  made,  on  giving  one  month's  notice 
in  writing  to  the  Inspector-General  or  District  Superintendent,  to  require  that 
the  officers  so  appointed  shall  be  discontinued  ;  such  person  shall  be  relieved  from 
the  charge  of  such  additional  Force  from  the  expiration  of  such  notice. 

14.  \Ylienever  any  Railway,  Canal,  or  other  Public-  work,  shall  be  carried 

on,  or  be  in  operation,  in  any  part  of  the  country,  and 

Appointment  of  addi-  jt  shall  appear  to  the  Inspector-General  that  the  ap- 
t.onal  l-'orrp  in  the  neigh-  p()intment  of  an  additional  Police  force  in  such  neigh- 
1  bourhood  is  rendered  necessary  by  the  behaviour  or 

reasonable  apprehension  of  the  behaviour  of  the  persons 
employed  upon  such  work,  it  shall  be  lawful  for  the  Inspector-General,  with  the 
consent  of  the  Governor  in  Council,  to  direct  the  employment  of  such  additional 
Force,  and  to  maintain  the  same  so  long  as  such  necessity  shall  continue  ;  and  to 
make  orders  from  time  to  time  upon  the  Treasurer  or  other  officer  having  the 
control  or  custody  of  the  funds  of  any  Company  carrying  on  such  works,- for  the 
payment  of  the  extra  Force  so  rendered  necessary  as  aforesaid. 

15-     All  monies  paid  in  respect  of  such  additional  Force  as  is  mentioned  in 
the  two  last  preceding  sections,  shall  be  paid  into  a  fund 

Payment   of  money   for     tn  ]„,   ra||(>(|  "Tilr  rirnrn,l   Police  Fund."  and    shall  be 
1      applied    to  the    maintenance   of   the  Police  Force    under 


such  orders  as  the  Governor  in  Council  may  pass  ;  and  all 
sums  of  money  payable  under  those  sections  shall  be  recoverable  by  suit  in  any 
competent  Court,  or  by  distress  and  sale  of  the  goods  of  the  defaulter  under  the 
warrant  of  a  Magistrate. 

16.  When  it  shall  appear  that  any  tumuli,  riot,  or  outrage  has  taken  place, 
or  may  be  reasonably  apprehended  in  any  place,  and 
that  the  ordinary  officers  appointed  for  preserving  the 

peace  are  not  sufficient  for  its  preservation,  and  for  the  protection  of  the  inhabi- 
tants, and  the  seem  ity  of  property  in  such  place,  it  shall  be  lawful  for  any  Police- 
officer  not  below  the  rank  of  Inspector  to  apply  to  the  nearest  Magistrate  to 
appoint  so  many  of  the  public  or  village  servants,  or  residents  of  the  neighbour- 
hood, as  such  Police  officer  may  require  to  act  as  special  Police  officers  for  such 
time  and  in  such  manner  as  he  shall  deem  necessary  ;  ;\nd  it  shall  be  the  duty  of 
buck  Magistrate  at  once  to  comply  with  such  applications. 
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17-      Kvery  sperjar"  Police  officer  so  appointed  shall  have  the  saiiM-  powers. 
privileges,  and  protection,  and  be  liable  to  all  such  duties 

,',,(',','""  '     and  penalties,  and  be  subordinate  to  the  same  authorities^ 

"  "*  as  the  ordinary  officers  of  Police. 

18.  If  any  per><  »n.  being  appointed  a  special  officer  as  aforesaid,  shall,  with- 

out sufficient  excuse,  neglect  or  refuse  to  serve  as  such,  or 
to  obey  such  lawful  order  or  direction  as  may  be  given 

him  for  the  performance  of  his  duties,  he  shall  be  liablef  upon  conviction  before 
a  Magistrate,  to  a  hue  not  exceeding  fifty  rupees  for  such  neglect,  refusal,  or 
disobedience. 

19.  No  Police  officer  shall  be  at  liberty  to  resign  his  office,  or  withdraw 

himself  from  the  duties  thereof  unless  expressly  allowed 
Police  officers  not  to  re-     t()  <j0  so  jn  Writing  by  the  District  Superintendent,  or 

n'onth'''^^1'"6'  <>r  UV°     Unlpss  hp   sha11    h;iv(>  '^'en  to  his   superior  officer  two 
month's  notice  in  writing  of  his  intention  to  do  so.   Nor 

shall  any  such  Police  officer  engage  in  any  employment  or  office  whatever,  other 
than  his  duties  under  this  Act,  unless  expressly  permitted  to  do  so  in  writing 
under  the  seal  of  the  Inspector-General. 

20.  From  and  after  the  passing  of  this  Act,  every  person  not  being,  or 

having  ceased  to  be,  a  duly  enrolled  Police  officer,  who 

Unlawful  assumption  of  shall  unlawfully  assume  any  function  or  power  belong- 
Police  functions,  persona-  ^  t()  the  policc .  and  who  shall  not  forthwith  delivej 

up  his  certificate,  and  all  the  clothing,  accoutrements 

and  appointments,  and  other  necessaries  which  may  have  been  supplied«to  him 
for  the  execution  of  his  duty  :  or  who  shall  have  in  his  possession  any  distinctive 
article  of  the  dress  or  appointment  directed  to  be  worn  exclusively  by  the  Police 
Force,  without  being  able  to  account  satisfactorily  for  his  possession  thereof;  or 
who  shall  put  on  the  dress  of  any  Police-officer,  or  any  dress  designed  to  represent 
it,  or  to  be  taken  for  it  ;  or  who  shall  otherwise  personate  the  character  or  act 
the  part  of  any  Police  officer  for  any  purpose  whatever;  shall,  in  addition  to  any 
other  punishment  to  which  he  may  be  liable  for  any  offence  committed  under  the 
assumed  character,  be  liable,  on  conviction  before  a  Magistrate,  to  a  penalty  not 
exceeding  two  hundred  rupees,  or  to  imprisonment,  with  or  without  hard  labour, 
for  a  period  not  exceeding  six  months,  or  both. 

21.  Fvery  Police  officer  shall,  for  all  purposes  in  this  Act  contained,  be 

considered  to  be  alwavs  on  dutv  and  shall  have  the 
'('r>-  powers  of  a  Police  officer  in  every  part  of  the  General 
Police  District.  It  shall  be  his  duty  to  use  his  best  endeavours  and  ability  to 
prevent  all  crimes,  offences,  and  public-  nuisances;  to  preserve  the  peace  ;  to 
apprehend  disorderly  and  suspicious  characters  ;  to  detect  and  bring  offenders  to 
justice  ;  to  collect  and  communicate  intelligence  affecting  the  public  peace  ;  and 
promptly  to  obey  and  execute  all  orders  and  warrants  lawfully  issued  to  him.  * 

NOTE. 

Trespass.-  A  procession  of  Hindus  carried  certain  banners  and  the  Superintendent  of  Police 
was  of  open  ion  that  a  breach  of  the  peace  would  be  ocrassioned  if  these  banners  continued  to  be 
displayed  and  in  good  faith,  for  the  purpose  of  preventing  such  breach  of  the  peace,  he  took 
away  the  banners  from  certain  persons  in  the  procession:  —  Held,  that  the  action  of  the 
Superintendent  of  Police  was  not  j  list  i  lied  by  Madras  Police  Act,  1859  ;  sees.  21,  and  49  and 
that  he  was  accordingly  liable  for  the  trespass.-  I.  I..  R..  17  Madr.  37. 

22  to  &.—[Rtpt*M  by  Act  XVII.  of  1862.] 

44.     Every  Police  officer  who  shall  be  guilty  of  any  violation  of  duty  or 

t>      i  •      r  wilful  breach  of  any  lawful   orders  and   regulations  not 

dutv'l-c  punishable  under,  section   10  of  this  Act  :  or  who  shall 

(  ea-e  to  perform  the   duties   of  his  office  without  leave, 

or  without  having  given  two  months'  notice  as  provided  by  this  enactment,  or 
engage  without  authority  in  any  employment  other  than  his  Police  duty  ;  or 
who  shall  maliciously  and  without  probable  cause  prefer  any  fal-e.  vexatious,  or 
ri  voloui  charge  or  information  against  any  individual;  or  who  shall  knowingly 
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and  wilfully  and  \\ith  evil  intent  exceed  his  powers;  <c  shall  be  guilty  of  any 
\vilful  aiid  culpable  neglect  of  duty,  in  not  bringing  any  person,  who  shall  be  in 
his  custody  without  a  warrant  before  a  Magistrate  as  hereinbefore  provided;  or 
.'who  shall  offer  any  unwarrantable  personal  violence  to  any  person  in  his  custody, 
shall  be  liable  on  conviction  before  a  Magistrate  to  a  penalty  not  exceeding 
three  months'  pay  or  to  imprisonment  with  or  without  hard  labour,  not  exceed- 
ing three  months,  or  both. 

NOTE. 

Departmental  punishment.—  In  the  absense  of  any  rules  framed  by  (iovernment  under 
section  ic)  of  the  Madras  Police  Act.  a  departmental  punishment  inflicted  under  that  section  is 
no  bar  to  a  prosecution  under  sec.  44  of  that  Act.-  I.  I..  R.,  17  Maclr.  j;S. 

45.  Any  Police   officer  who  shall  on  any  pretext,  or   under  any   circum- 

stances, directly  or  indirectly,  collect  or  receive  any  fee, 

•     gratuitv,  diet-monev,  allowance,  or  recompense,  other 
unauthorized  fees,  «c.  to.        *.  -  .         -.    .  ,       .      .    .          .  *    . 

than  he  may  be  duly  authorized  by  the  Inspector- 
General  or  other  officer  acting  under  his  order  to  collect  or  receive,  shall,  on  con- 
viction before  a  Magistrate,  be  liable  to  a  penalty  not  exceeding  six  months'  pay, 
or  to  imprisonment,  with  or  without  hard  labour,  not  exceeding  six  months,  or 
both. 

46.  Any  Police  officer  who  shall  directly  or  indirectly  extort,  exact,  seek. 

or  obtain  anv  bribe  or  unauthorized  reward  or  con- 
tion'&c-  sideration,  by  any  illegal  threat,  or  pretence,  or  for 
•tloing  or  omitting  or  delaying  to  do  any  act  which  it  may  be  his  duty  to  do  or  to 
cause  to  be  clone,  or  for  withholding  or  delaying  any  information  which  he  is 
bound*  to  afford  or  to  communicate  ;  or  who  shall  attempt  to  commit  any  of  the 
offences  above-said,  or  shall  be  guilty  of  cowardice,  shall  be  liable  upon  con- 
viction before  a  Magistrate  to  a  fine  not  exceeding  twelve  months'  pay  or  to 
imprisonment  with  or  without  hard  labour  not  exceeding  twelve  months  or  both. 
Provided  always  that  nothing  in  the  three-  last  preceding  sections  shall  be 
deemed  to  preclude  the  Magistrate  from  committing  for  trial  any  cases  of  this 
nature  too  serious  for  his  cognizance. 

47.  If  any  person  shall  assault  or  resist  any  Police  officer  in  the  execution 

of  his  duty  ;  or  shall  aid"  or  incite  any  other  person  so  to 
Penalty  tor  obstructing     ti0  .  or  sh'an  maliciously  and  without  probable  cause 

•r   in   theexe-  fpr  any  fajsp    ^    frivoj,,us    (.j,       r(,    a<,aillsl   ;mv  p(,lir(, 
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olhcer  ;  such  person   shall,  on   conviction  of  such  Ottence 

before  any  Magistrate,  be  liable  to  a  tine  not  exceeding  fifty  rupee*,  or  to  impri- 
sonment with  or  without  hard  labour  not  exceeding  three  months,  or  both. 

48.  [Repealed  by  A/.  Act  111.  oj  i88y.  sec.  2  and  *•/;.] 

49.  The   Superintendent  and  superior  officers  of  Police   may,  as  occasion 

requires,  direct  the  conduct  of  all  assemblies  and  pro- 

c  Regulations  of  public  rrsM()IIS  m  t|u,  public  roads,  streets,  or  thoroughfares, 
I-am^r-and'persi  a!  pwcribe  the  routes  bv  whirl,  and  the  tunes  at  which 
plaos  «,f  public  rrM.it.  Such  processions  may  pass;  keep  order  m  the  public 

roads,  streets,  thoroughfares,  ghauts,  and  landing  places. 

and  all  other  places  of  public  resort,  and  prevent  obstructions  on  the  occasion  of 
such  assemblies  and  processions  and  in  the  neighbourhood  of  places  of  \\  orship 
during  the  time  of  public  worship  and  in  any  case  when  the  roads,  streets,  or 
thoroughfares,  ghauts  or  landing  places,  may  be  thronged  or  may  be  liable  to  be 
obstructed;  they  may  also  regulate  the  use  of  music-  in  the  streets,  on  the  occa- 
1  urns,.  f,,r  us,.  <.f  music  s'"n  "'  nat'vf'  f'^tivals  and  ceremonies:  and  may  direct 
in  stn-ets  all  crowds  oJ  twelve  or  more  persons  to  disperse,  when 

they  have  reason  io  apprehend  any  breach  of  the  peace  : 

and  every  person  opposing,  or  not  obeying,  the-  orders  so  issued  as  aforesaid,  or 
violating  the  conditions  of  such  license,  shall  be  liable  to  a  line  not  exceeding 
oneliuinli-.il  rupees.  l'io\idcd  always  that  nothing  in  this  section  contained 
shall  be  deemed  to  interfere  with  the  general  control  of  the  Magistrate  over  such 
matters. 

NOTE.— tct  I.  I..  K.,  17  Mudr.  jj,  noted  under  Su.  jj. 
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50.  In  all  cases  of  conviction  under  this  Act,  the  Magistrate  trying  the  cn^e 

shrill    be   restrained   within    the    limits   of   his   ordinary 

Jurisdiction.  jurisdiction  as  to  the  amount  of  line  or  imprisonment  he 

provjM,.  may  inflict  :  provided  always  that  such  charges  against  - 

Police  officers  above  the  rank  of  a  Private  shall  only  be 

adjudicated  on  by  Huropean  functionaries,  and  that  Milage  Watchers  alone  shall 
be  liable  to  conviction  by  Heads  of  Villages.  • 

51.  Nothing  contained    in   this   Act   shall   be  construed    to   prevent    any 

person    from  being    prosecuted    for   any   offence    made 

Power  to  prosecute  not     punishable  on  conviction  by  this  Act ;  or  to  prevent  any 
person  from  being  liable  under  any  other  Law,  Regu- 

I>rnvj<(,  lation  or  Act,  to  any  other  or  higher  penalty  or  punish- 

ment than  is  provided  for  such  offence  by  this  Act.    Pro- 
vided always  that  no  person  shall  be  punished  twice  for  the  same  offence. 

52.*     All  fines  and  penalties  imposed,  and  fill   sums  of  money  recoverable 
under  the  authority  of  this  Act,  may,  in  case  of  non- 
Levy  of  lines,  payment  thereof,  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  offender  by  warrant  of  the  Magistrate.! 

53.  All  actions  and  prosecutions  against  any  person,  which  may  be  law- 

fully brought  for  anything  done  or  intended  to  be  done 
under  the  provisions  of  this  Act,  or  under  the  General 

Police  powers  hereby  given,  shall  be  commenced  within  three  months  after  the 
act  complained  of  shall  have  been  committed,  and  not  otherwise  ;  an/1  notice  in* 
writing  of  such  action  and  of  the  cause  thereof,  shall  be  given  t<>  the  defendant, 
or  to  the  Superintendent  or  other  superior  officer  of  the  District  in  which  ttie  act 
was  committed  one  month  at  least  before  the  commencement  of  the  action  :  and 
no  plaintiff  shall  recover  in  any  such  action  if  tender  of  sufficient  amends  shall 
have  been  made  before  such  action  brought,  or  if  a  sufficient  sum  of  money  shall 
have  been  paid  into  Court  after  such  action  brought  by  or  on  behalf  of  the 
defendant  ;  and  though  a  decree  shall  be  given  for  the  plaintiff  in  any  such  action, 
such  plaintiff  shall  not  have  costs  against  the  defendant  unless  the  judge,  before 
whom  the  trial  shall  be,  shall  certify  his  approbation  of 
the  action  :  provided  always  that  no  action  shall  in  any 
case  lie  where  such  officers  shall  have  been  prosecuted  criminally  for  the  same  act. 

54.  When  any  action,  prosecution,  or  proceeding  shall  be  brought  against 
„.  any   Police   officer   for   any    act    d<  ne   by   him   in   such 

undeTa  wammt  *"  '     capacity,   it  shall  be  lawful  lor  him  to  plead  that  such 

act  was  done  by  him  under  the  authority  of  a  warrant 

issued  by  a  Magistrate  ;  and  such  plea  shall  be  proved  by  the  production  of  the 
warrant  directing  the  act  and  purporting  to  be  signed  by  a  Magistrate.  And  the 
defendant  shall  thereupon  be  entitled  to  a  decree  in  his  favour,  notwithstanding 
any  defect  of  jurisdiction  in  such  Magistrate.  And  no  proof  of  the  signature  o£ 
such  official  shall  be  necessary  unless  the  Court  shall  see  reason  to  doubt  its  being 
genuine  :  provided  always  that  any  remedy  which  the 
party  may  have  against  the  authority  issuing  such 
warrant  shall  remain  entire. 

55.  This   Act   shall    take   effect    in   any   and   every    such    districts   as    the 

Ciovernor  in  Council  shall  appoint  by  Notification  pub- 
lished in  the  Official  (ia/.ette. 

SCHEDULE 

[L.\ws  REPEALED  AND  AMENDED.] 
[Repealed  by   Art    X/T.  of   1870.] 


.  See  Mud.  Art  V.  of  1865,  sec  i. 

f  Certain  w.nK  repealed  by  Act  XVI.  of  1874.  have  hern  omitted. 


j4  ,  POI.ICK.  v  [ACT  v..  1861. 

ACT  NO.  V.  OF  1861. 

RECEIVED  THE  G.-G.'  s  ASSENT  ON  THE  22ND  MARCH  1861. 

i 
An  Act  for  the  Regulation  of  Police. 

WHEREAS  it  is  expedient1  to  re-organi/.e  the  Police,   and  to  make  it  a  more 
efficient  instrument  for  the  prevention  and  detection  of 
1       rime:  It  is  enacted  as  follows:— 

1.     The  following  words  and  expressions  in  this  Act  shall  have  the  meaning 
assigned  to    them,    unless    there    be   something    in    the 

Interpretation-clause.          subject  or  context  repugnant  to  such   construction,  that 
is  to  say  :— 

The  words  "  Magistrate  of  the  district"  shall  mean  the  Chief  officer  charged 
with  the  executive  administration  of  a  district,  and  exercising  the  powers  of  a 
Magistrate,  by  whatever  designation  the  Chief  officer  charged  with  such  executive 
administration  is  styled  : 

The  word  "  Magistrate"  shall  include  all  persons,  within  the  general  Police 
district,  exercising  all  or  any  of-  the  powers  of  a  Magistrate  : 

The  word  "  Police"  shall  include  all  persons  who  shall  be  enrolled  under 
this  Act : 

The  \\t>rds  "general  Police-district"  shall  embrace  any  presidency,  province. 
or  phice,  or  any  part  of  any  presidency,  province,  or  place,  in  which  this  Act 
shall  be  ordered  to  take  effect : 

The  word  "property"  shall  include  any  moveable  property,  money,  or 
valuable  security  : 

Words  importing  the  singular  number  shall  include  the  plural  number,  and 
words  importing  the  plural  number  shall  include  the  singular  number: 

Words  importing  the  masculine  gender  shall  include  females: 

The  word  "  person"  shall   include  a  Company  or  Corporation  : 

The  word  "  month"  shall  mean  a  calendar  month  : 

The  word ''cattle"  shall,  besides  horned  cattle,  include  elephants,  camels, 
.  asses,  mule-,  sheep,  goats,  and  swine. 

2.J      The  entire  Police  establishment    under  a   Local   Ciovernment  shall,  for 

the  purposes  of  this   Act,   be    deemed   to   be   one  Police 

"""  '     force,  and  shall  be   formally   enrolled  ;  and  shall  consist 

of  such  number  <>f  officers  and   men,  and   shall   be  constituted   in  such   manner. 


V  i  V.  of  l86i,  has  been  <ln  -hired  in    force  in    I'pper    Kunnuli    general!  v.     Sic  the    !•  iiM 
Part  of  the  second   S.  hedule  t..  Art  XX.  «,f   ;  - 

I '.en gal  Act  Vli.  ..t'  iSi,(  is  to  be  read  and  taken  in  the  provinces,  under  the  control  of  the 
Lieutenant  Governor  of  Kcngal  as  part  of  this  Act.-  Sec  Kengal  Act  VII.  of  1869,  si  •  .  6. 

For  further  provisions  for  the  maintenance  of  discipline  among  the   Frontier  Police  of  the 
Hill  Tracts  of  Chittagonfi  and   the   Frontier   1'olice-olhcers  of  Assam  enrolled  under  Act  V.  of 
tegs.  III.  "f    i>*i   and   11.  of   iSSj.      For  provisions  as  to  maintenance  of  discipline 
ainoag  the  Frontier  Pol  ice,pf  Burmah,  see  Upper  lUirmah  Military  Police  Regulation,  1887. 

As  to  the  application  of  Act  V.  of  1X1,1  i,,  l.ouer  Burmah  Municipalities  to  which  Act 
XVII.  of  1^4  (1(lls  ""t  apply,  see  Act  VII.  of  1874,860.  .O  :  in  Municipalities  in  the  N'orth- 
Westetn-'Provinces  and  Ondh.  sec  Act  X\  .  .  ^o  and  5^  :  and  in  Municipalities  in 

'  the  Punjab,  see  Art  XII!  7.4  to  77. 

:  t   I.,  p.    50.4. 

i,  and   ^    have  been   extended,  under   the  same  Act,   to   the 
Scheduled  District  ..f  Coorg,     See  H'i-.ctt<-  ••)  I 

j.  so  far  as  it  relates  to  the  province,  under    the  control  of  the  Lieutenant-*  iove.rnor 
of  Bengal,  has  been  repealed  !,;.    |',en^;d    \ct  \  II.  DJ 
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and  the  members  of  Mich  J'orce  shall  receive  Midi  pa\ .  as  sliall,  from  time  to  time, 
be  ordered  by  the  Local  (.i>Yeninient.  subject  to  the  sanction  of  the  Governor- 
General  of  India  in  Council.* 

3.  »I"he  superintendence  of  the    Police1   throughout  a   general   police-district  ' 

shall  vest  in,  and,  subject  to  the  general  control  of  the 
I,KT[;o!'emment  '"  "  '  (  ~">v<'".or-(  leneral  of  India  in  Council,  shall  be  exercised 

by,  the  Local  Governiueift1]  to  \vhich  such  district  is 

subordinate;  and,  except  as  authorized  under  the  provisions  of  this  Act,  no 
person,  officer,  or  Court,  shall  be  empowered  by  the  Local  dovernnient  to  appoint, 
supersede,  or  control  any  police-functionary. 

4.  The  administration  of  the   Police   throughout  a   general   police-district 

shall  be  vested  in  an  officer  to  be   styled  the   Inspector- 

Inspector-C,  r  n  e  r  al  <>f     General    of    Police,    and     in     such     Deputy- Inspectors- 
Police,  <tc.  General    and    Assistant    Inspectors-General    as   to   the 

Local  Government  shall  seem  fit. 

The  administration  of  the  Police  throughout  the  local  jurisdiction  of  the 
Magistrate  of  the  district  shall,  under  the  general  control  and  direction  of  such 
Magistrate,  be  vested  in  a  District  Superintendent  and  such  Assistant  District 
Superintendents  as  rhe  Local  Government  shall  consider  necessary. 

The  Inspector-General  and  other  officers  above  mentioned  shall,  from  time 
to  time,  be  appointed  by  the  Local  Government,  and  may  be  removed  by  the 
same  authority. 

5.  The  Inspector-General  of  Police  shall  have  the  full   pov. ers  <ff  a  Magis-  * 
1'owcrs    i,f       Inspector-     trate  throughout    the    general  police-district  ;  but  ,shali 

Cienernl.  exercise  those  powers  subject  to  such  limitation  as  may, 

K.\(  rcise  of  power-.  froni  time  to  time,  be  imposed  by  the  Local  Government. 

6.  [Krfif  h<i  l>\  .'ct  X  ,j  1882.] 

7.  The  appointment  of  all   Police-officers  other  than   those  mentioned  in 

section  4  of  this  Act  shall,  under  such  rules  as  the  Local 
ScV^iTteior  olST  Government  shall,  from  time  to  time,  sanction,  rest  with 

the  Inspector-General.  Deputy  Inspectors-General,  Assis- 
tant Inspectors-General,  and  District  Suj>erintendents  of  Police,  who  may,  under 
such  rules  as  aforesaid,  at  any  time  dismiss,  suspend,  or  reduce  any  Police-officer 
whom  they  shall  think  lemiss  or  negligent  in  the  discharge  of  his  duty  or  unlit 
for  the  same,  or  line  any  Police-officer  to  any  amount  not  exceeding  one  month's 
pay  who  shall  discharge  his  duty  in  a  careless  or  negligent  manner,  or  who,  by 
any  act  of  his  own.  shall  re'nder  himself  unfit  for  the  discharge  thereof. 

8.  I-'.very  Police-officer  so  appointed  shall    receive,  on   his  appointment,  a 

certificate   in  the   form  annexed   to   this  Act,   under  the 

Certificates  -     soal   ()f  the   Inspector-General   or  such    other  officer    as 

the  Inspector-General  shall   appoint,  by  virtue  of  which* 

the  person  holding  such  certificate  shall  be  vested  with  the  powers,  functions, 
and  privileges  of  a  Police-officer. 

Such  certificate  shall   cease  to  have  effect   \\henever  the  person  named  in  it 
is  suspended,];  or  dismissed,   or  otherwise  removed  from 
'     employment  in  the  Police-force,   and  shall  be  immedia- 
tely surrendered  to   the  superior  officer  of  such   person  or  to  some  other  officer 
empowered  to  receive   the  same. 

:  Sec.  j.  In  t'pper  Hurmah,  the  following  words  are  to  be  added  to  MV.  j  :  "  All  Tluigyis 
and  Myothugyis  for  the  time  bring  holding  ollice  sliall  be  I'olice-ollici  r>,  and  shall  be  deemed 
lo  have  been  formally  enrolled  under  ihis  Act."-  See  .V-t  XX.  of  iSSi..  sec.  -  (r)  (6). 

H  The  powers  ol  a  Local  ( lo\  ernmenl  under  this  Act  (except  sec.  .( j  have  been  delegaled 
(under  Act  XXXll.  of  1867)  to  the  Chief  Commissioners  of  ( )udh,  the  Central  l'io\  inces,  and 
Hritisji  llurniah.  See  (incite  t>i  Imliti.  Mar.  7,  iM>{S,  p.  }jS  :  i/..,  June  u,  if-'-<j,  p.  Is. 
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9.  No  Police-officer-  shall    be    at    liberty    to    withdraw    himself    from  the 
Police-officers  not  to  re-     duties  of  his  office  unless  expressly  allowed  to  do  so  by 

sign  without  leave  or  two     the  District  Superintendent    or    by    some    other   officer 
•  month's  notice.  authorized    to    grant    such  permission,  or,    without  the 

leave  of  the  district  Superintendent,  to  resign  his  office,  unless  he  shall  have 
given  to  his  superior  officer  notice  in  writing,  for  a  period  of  not  less  than  two 
months,  of  his  intention  to  resign. 

10.  No  Police-officer  shall  engage  in  any  employment  or  office   whatever, 

other  than  his    duties   under   this  Act,    unless   express- 

Police-ofhcers  not  t  ]y  permitted    to    do    so    in    writing    bv    the    Inspector- 

gage  in  other  employment,      ^p^, 

11.  [Repealed  by  Act  XVI  nf  1874.] 

12.  The  Inspector-General   of  Police  may,   from  time  to   time,   subject    to 

the   approval  of   the    Local    Government,    frame    such 

rd't'o makeruKt<ir  '     °rders  and.  ru!Ps  aS  '"'   sh;i11  &*m    <'*P^.ent.  relative  to 

the  organization,   classification,   and  distribution  of  the 

Police-force  ;  the  places  at  which  the  members  of  the  force  shall  reside,  and  the 
particular  services  to  be  performed  by  them  ;  their  inspection,  the  description  of 
arms,  accoutrements,fand  other  necessaries  to  be  furnished  to  them  ;  the  collect- 
ing and  communicating  by  them  of  intelligence  and  information  ;  and  all  such 
other  orders  and  rules  relative  to  the  Police-force  as  the  Inspector-General  shall, 
«  from  time.to  time,  deem  expedient  for  preventing  abuse  or  neglect  of  duty,  and 
for  rendering  such  force  efficient  in  the  discharge  of  its  duties. 

13.  It  shall  be  lawful    for  the  Inspector-General    of  Police,   or  any  Deputy 

Inspector-General  or  Assistant  Inspector-General,  or  for 
SSttSS.  ','«=  IMstrUjt  Superintendent  subject  ,o  the  general 
direction  of  the  Magistrate  of  the  district,  on  the  appli- 
cation of  any  person  showing  the  necessity  thereof,  to 
depute  any  additional  number  of  Police-officers  to  keep  the  peace  at  any  place 
within  the  general  police-district,  and  for  such  time  as  shall  be  deemed  proper. 
Such  force  shall  be  exclusively  under  the  orders  of  the  District  Superintendent, 
and  shall  be  at  the  charge  of  the  person  making  the  application.  Provided  that 
it  shall  be  lawful  for  the  person,  on  whose  application  such  deputation  shall 
have  been  made,  on  giving  one  month's  notice  in  writing  to  the  Inspector- 
Genera].  Deputy  Inspector-General,  or  Assistant  Inspector-General,  or  to  the 
District  Superintendent,  to  require  that  the  Police-officers  so  deputed  shall  be 
withdrawn  ;  and  such  person  shall  be  relieved  from  the  charge  of  such  additional 
force  from  the  expiration  of  such  notice. 

14.     Whenever  any  railway,  (anal,  or  other  public  work,  or  any  manufac- 
tory or  commercial  concern,   shall    be  carried  on  or  be 

Appointment     of    addi-      [n  operation,    in    any   part  of   the   country,  audit  shall 
^rLrtoFr^aT™*    appear  to  the   Inspector-General   that  the  employment 

other  \\nrks.  "'  ;i"   additional   police-force    in  such   place    is  rendered 

necessary  by  the  behaviour  or  reasonable   apprehension 

of  the  behaviour  of  the  persons  employed  upon  such  work,  manufactory,  or 
concern,  it  shall  be  la \\l'u I  for  the  Inspector-General,  with  ihe  consent  of  the 
Local  Government,  to  depute  such  additional  force  to  such  place  and  to  employ 
the  same  so  long  as  such  necessity  shall  continue,  and  to  make  orders  from  time 
to  time  upon  the  person  having  the  control  or  custody  of  the  funds  used  in  carry- 
nil;  on  such  work,  manufactory,  or  concern,  for  the  payment  of  the  extra  force  so 
rendered  necessary,  and  such  person  shall  thereupon  cause  payment  to  be  made 
•  irdingly. 

Quartering  of  additional  15.       It  shall   be  la  u  I'll  I  for  the  liispector-(  ienera  1  of 

I ,. .Tier  in  disturbed  or  dan-      Police,  with  the  sanction  of  tin-  Local  ( iovernmrnt,  to  be 
districts  notified  by  proclamation   in   the  Government  Gazette, 
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and  in  such  other  manjier  as  the  Loral  Government  shall  direct,  to  employ 
any  police-force  in  excels  of  the  ordinary  fixed  complement  to  be  quartered 
hrany  part  of  the  general  police-district  which  shall  be  found  to  be  in  a  dis- 
turbed or  dangerous  state,  or  in  any  part  of  the  General  Police  district  in* 
which,  from  the  conduct  of  the  inhabitants,  he  may  deem  it  expedient  to 
increase  the  number  of  Police.  The  inhabitants  of  the  part  of  the  country 
described  in  the  notification  shall  be  charged  with*  the  cost  of  such  additional 
police- force,  and  the  Magistrate  of  the  district,  after  enquiry  if  necessary,  shall 
access  the  proportion  in  which  the  amount  is  to  be  paid  by  the  inhabitants 
according  to  his  judgment  of  their  respective  means. 

16.  All  moneys  payable  under  the  last  three  preceding  sections,  on  account 

of    any    additional    Police-force    employed    as    therein 

Payment    of  nionev   f<-r     directed,   shall  be   recoverable   under   the    warrant  of  a 

p\1|;;;<;.nfiin.;;f  Magistrate    by    distress    a^id    sale    of  the    goods  of  the 

defaulter  within   the  district  of  such   Magistrate,  or  by 

suit  in  any  competent  Court  :  and  the  moneys  paid  on  this  account  or  so  recover- 
ed shall  be  credited  to  a  fund  to  be  called  "  The  General  Police  Fund,"  and  shall 
be  applied  to  the  maintenance  of  the  Police-force  under  such  orders  as  the  Local 
Government  shall  pass. 

17.  When  it  shall  appear  that  any    unlawful  assembly,  or  riot,  or  distur- 
Q      •  i  p  i-       a-  bance  of  the  peace,  has  taken  place  or  may  be  reason- 
ably apprehended,   and  that  the   Police-force  ordinarily  ^ 

employed  for  preserving  the  peace  is  not  sufficient  for  its  preservation,  and  for 
the  protection  of  the  inhabitants,  and  the  security  of  property  in  the  place  \j'here 
such  unlawful  assembly,  or  riot,  or  disturbance  of  the  peace,  has  occurred,  or  is 
apprehended,  it  shall  be  lawful  for  any  Police-officer  not  below  the  rank  of 
inspector  to  apply  to  the  nearest  Magistrate  to  appoint  so  many  of  the  residents 
of  the  neighbourhood  as  such  Police-officer  may  require  to  act  as  special  Police- 
officers  for  such  time  and  within  such  lim'its  as  he  shall  deem  necessary  ;  and  the 
Magistrate  to  whom  such  application  is  made  shall,  unless  he  see  cause  to  the 
contrary,  comply  with  the  application. 

18.  Lvery  special  Police-officer  so  appointed  shall  have  the  same  powers, 
.         .     p  ..          privileges,  and  protection,  and  shall  be  liable  to  perform 

effcjj*"  '     the  same   duties'   and   shall    be   amenable   to   the  same 

penalties,  and  be  subordinate  to  the  same  authorities  as 
the  ordinary  officers  of  Police. 

19.  If  any  person,  being  appointed  a   special   Police-officer  as  aforesaid, 

.  .     shall,  without  sufficient  excuse,  neglect  or  refuse  to  serve 

PoltSffiiX™  ^ Sptn        as  surh-  or  to  obe-v  such  Iawful  order  or  diction  as  may 
be  given  to  him  for  the  performance  of  his  duties,  he 

shall  be  liable,  upon  conviction  before  a   Magistrate,  to  a  fine  not  exceeding  fifty  . 
rupees  for  every  such  neglect,  refusal,  or  disobedience. 

20.*  Police-officers  enrolled  under  this  Act  shall  not  exercise  any  authority, 
except  the  authority  provided  for  a  Police-officer  under 

ed  bv  police-officers^  this  Art  and  an-v  A"rt  whirh  sha11  hereafter  be  passed  for 

regulating  criminal  procedure.")" 

21.  Nothing  in  this  Act  shall  affect  any  hereditary  or  other  village-Police- 
officer,  unless  such  officer  shall  be  enrolled  as  a  Police- 
officer  under  this  Act.  When  so  enrolled,  such  officer 

shall  be  bound  by  the  provisions  of  the  last  preceding  section.  No  hereditary  or 
other  village  police-officer  shall  be  enrolled  without  his  consent  and  the  consent 
of  those  who  have  the  right  of  nomination. 

In  .\s«.:mi.  sec.  jo  applies  only    to    Polio>-oflicrrs   below    th<-    grade  of  .WiM.mt    District 
Superintendent.-  See  Reg.  II.  of  1X8:5,  MV.  }. 
t  See  now  Act  X.  ..• 
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tlf  any  Police-officer^&ppointed  under  Act  XX.  of  1^56  (to  make  bcttct  -provision 
//>;  li,r  (iffioiiiiiHcnt  und  in  tiufcit.-tnce  of  Poli(t-chaiikidnrs  in 

Police-chaukidars  in  the     o/rw,  Tou-iif.  Sl"/i'»is,  Snbnibs.  aim'  Bacnnt  t  in  the  Pre^i- 

~     ttet  c\  of   /•»•>/  Wilnnnt  ,u  Etn^r)    is  employed    (,ut  of  the 

district  for  which  ho    shall  ha\e  boon    a|)])ointed    under 

that  Act.  ho  >hall  not  be  |)fiid  out  of  tlie  rates  levied  under  the  -aid  Act  for    that 
district. 

22.  Every  Police  -officer  shall,   for  all    purposes  in  this    Act    contained,    be 
Police  officer-  -ihvivs  on     Considered  to  be  always  on  duty,  and  may  at  any  time 

dutv.  and  may  be  employed     b('  employed  as  a  Police-officer  in  any  part  of  the  general 
in  any  part  of  district.  '  Police  district. 

23.  It  shall  be  the  duty  of  every  Police-olhcer  promptly  to  obey  and  execute 
.  all  orders  and  \\arrajits  lawfully  issued  to  him  by  any 

'ers<  competent  authority;  to  collect  and  communicate 
intelligence*  affecting  the  public  peace;  to  prevent  the  commission  of  offences 
and  public  nuisances;  to  detect  and  bring  offenders  to  justice,  and  to  apprehend 
all  persons  whom  he  is  legally  authorized  to  apprehend,  and  for  whose  apprehen- 
sion sufficient  ground  exists:  and  it  shall  be  lawful  for  every  Police-officers,  for 
any  of  the  purposes  mentioned  in  this  section,  without  a  warrant,  to  enter  and 
inspect  any  drinking-shop,  gaming-house,  or  other  place  of  resort  of  loose  and 
disorderly  characters. 

24.  It  shall  lx>  lawful  for  any   Police-officer  to  lay   any  information  before 

a  Magistrate,   and   to  apply   for  a   summons,    warrant, 
lay  search-warrant,   or  such   other  legal  process  as   may  by 

law  issue  against  any  person  committing  an  offence.) 

Police    officers    to    take 

i-barge  of  unclaimed  pro-  25.      It  shall  be  the  duty  of  every   Police-olhcer  to 

perty,  and  be   subject   to     take  charge  ot  all  unclaimed  property,  and  to  furnish  an 
Magistrate's  orders  as    to      inventory  thereol  to  the  Ma  gistrate  ol  the  district. 
disposal. 

The  Police-officers  shall  be   guided  as  to  the   disposal   of  such   property  by 
such  orders  as  they  shall  receive  from  the  Magistrate  of  the  district. 

26.  The  Magistrate  of  the  district  may  detain   the  property,  and   issue  a 

proclamation,  specifying  the  articles  of  which  it  consists, 

Magistrate    may  detain     an(}  requiring  any  person  who  has  any  claim  thereto  to 
"     appear  add  establish   his  right   to  the  same  within  six 
months  from  the  date  of  such  proclamation. 

27.  If  no  person    shall,    within   the    period    allowed,   claim    such    property, 

it  may    be    sold  under   the    orders    of   the    Magistrate  of 

ifnoclalmanta      ar^'    '     the  dislrirt'   and  the    proceeds   shall    be  at  the  disposal 
of  (  iovernment. 

28.  Kverv  person  having  ceased  to  be  an  enrolled  Police-officer    under  this 

Act,  who  shall  not  forthwith  deliver  up  his  certificate, 

p.-rson>  refining  to  d.-  ;m(j  t|](.  dothing,  accoutrements,  appointments,  and 
on''reaM,,.''u  ?  b^'polM^  °thef  '"•'•<^>nes  u  Inch  shall  have  been  supplied  to  him 
jjflicCTs  f°r  the  execution  of  his  duty,  shall  be  liable,  on  convic- 

tion before  a  Magistrate,  to  a  penalty  not  exceeding  two 
hundred  rupees,  or  to  imprisonment,  with  or  \\ithout  hard  labour,  for  a  period 

not  exceeding  six  months,  or  to  both. 

29.  Kverv    Police-officer}    \\hoshallbeguilty   of  any  violat  ion  of  duty,   or 
...  i    *     f     w''m'   breach   or  neglect    of  any    rule  or   regulation   or 

dutv'&r  lawful  order  made  by  competent  authority  ;  or  who  shall 

\\  ithdraw  from  the  duties  of  his  office  without  permission, 


.   t  XLV.  of  iS'o.  sec  177.  Act  X.  of  iSSa,  Sch,.  1. 

*  See  *  Beng.  Aj.p.  58;  _\  V  \V.  P.,   us. 
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or  without  having  gi,ven  previous  notice  for  the  period  of  two  months;  yr  who 
shall  engage,  without  authority,  in  any  employment  other  than  his  Police-duty  ; 
•or  who  shall  be  guilty  of  cowardice;  <>r  who  shall  offer  any  unwarrantable 
personal  violence  to  au\  person  in  his  custody,  shall  be  liable,  on  conviction 
before  a  Magistrate,  to  a  penalt\  not  exceeding  three  months'  pay,  or  to  imprison- 
ment, with  or  \\ithout  hard  labour,  for  a  period  not  exceeding  three  months,  or 
to  both. 

NOTES. 

European  British  subject. — In  a  prosecution  under  the  Police  Act  (V.  of  i*ni)  the  Magis- 
trate  is  boui.d  t  >  tak<  i  it<>  coi  sideration  and  determine  a  prisoners  plea  that  he  is  a  Kuropean 
British  subjt  ct,  sec.  .9  of  Act  \'.  of  1801  does  not  give  to  the  Magistrate  jurisdiction  over  Kuro- 
pean British  subject,-.— 3  X.  \V.  P.  H.  C.  R..  128. 

Jurisdiction.— A  Deputy  Magistrate,  exercising  the  full  powers  of  a  Magistrate,  has  juris- 
dicti  >n.  under  -<c.  29,  Act  V.  of  iShi,  to  line  police-* illicers  for  violation  of  duty. --4  W.  R.,  2. 

A  Magistate  only,  and  not  a  Sessions  Judge,  has  power  to  try  cases  under  s(c.  2^.  Act  V. 
of  1 86 1.  Fee.  152  of  the  Code  of  Criminal  Procedure  (Act  XXV. Of  1861)  does  not  apply  to 
c;ises  in  which  there  has  not  been  a  continuous  dKentii  n  of  24  hour?-. — i  \Y.  R.,  5. 

\Yhere  an  accused  was  charged  before  the  Sessions  Judge  under  both  sec.  409,  Penal  Code, 
and  under  the  special  law,  sec.  29.  Act  V.  of  i8di,  and  was  acquitted  under  the  former  section, 
it  was  held  that  the  Sessions  Judge  could  not  convict  under  the  latter  law,  as  the  Magistrate 
alone  has  jurisdiction  to  convict  under  that  law. — 9  \V.  R.,  36. 

Police  Officer.— A  police-officer  negligently  or  improperly  submitting  an  incorrect  report 
of  a  local  investigation  may  be  punished  under  sec.  29  of  Act  V.  of  1861  incases  where  fl'.e 
proof  is  insufficient  to  bring  the  case  under  sec.  2iN  of  the  Penal  Code. — 15  \Y.  R.,  17. 

A  poliiv-oflicer  under  suspension  cannot  convicted,  under  sec.  j<).  Act  V.  of  iMt.i,  of 
withdrawing  from  the  duties  of  hisolhce  without  permission.  17  W.  R.,  12:8  B.  L.  R.,  App.  .V. 

Before  a  police-officer  can  be  convicted,  of  an  offence  under  sec.  29,  Act  V.  of  iXoi.  it 
must  be  found  that  he  is  guilty,  not  of  mere  neglect,  but  of  deliberate  and  intentional  violation 
of  duty,  17  W.  R.,  34  ;  S  II.  \..  R.,  App.  60. 

Special  constables.— \VhereaMagistrateappointedspecialconstables  under  sec.  17,  Act  V. 
of  iSui.on  the  ground  that  murder  had  occurred,  and  he  was  apprehensive  that  frequent 
murders  would  take  place,  it  was  /«/</  that  his  orders  were  illegal,  that  section  referring  to 
cases  of  unlawful  assembly,  riot,  or  disturbance  of  peace  only  ;  but  that,  as  the  order  was  one 
of  a  purely  executive  nature,  the  High  Court  had  no  power  to  interfere  with  it.  The  Magistrate 
should  rather  have  proceeded  under  sec.  15  of  the  Act,  and  applied  for  sanction  to  an  increase  in 
the  police-force.— 1 8  W.  R..(>7  :  10  P..  I..  R".,  App.  4. 

Wilful  violation.  .Mere  rashness  or  negligence  on  the  part  of  a  police-officer  before  ordering 
the  s 'arch  of  a  man's  house  for  stolen  property  does  not  constitute  an  offence  amounting  to 
violation  of  dutv  ur.der  sec.  jq.  Act  V.  of  iSoi.  The  violation  there  intended  must  be  wilful, 


lilt 


>ntional  violation  of  some  clear  duty  or  other,     i^  \V.  R.,  ~. 


30.    The  District  Superintendent  and  Assistant  District  Superintendent  of  Police 

may,  as  occasion  requires,  direct  the  conduct  of  all  asse<n- 

"'"1    '  '     blies  and  processions  on  the  public  roads,  or  in  the  public 

pnxvsM*  »n>,  t\i  .  i  i   r  i  -11 

streets  or  thoroughfares,    and  prescribe   the   routes   by 
which,  and  the  times  at  which,  such  processions  may  pass. 

They  may  also   regulate  the   use   of   music    in    the 


Music  in  the  streets 


streets  on  the  occasion  of  festivals  and  ceremonies. 


31.     It  shall  be  the  duty  of  the  Police  to  keep  order  on  the  public  roads  and 
in  the  public  streets,  thoroughfares,  ghats,  and  landing- 
s  &?  place-sand   at  all  other   places  of  public    resort,    and  to 

prevent  obstructions  on  the  occasions  of  assemblies  and 
processions  on  the  public  roads  and  in  the  public  streets,  or  in  the  neighbourhood 
of  places  of  worship  during  the  time  of  public  worship,  and  in  any  case  when  any 
road,  street,  thoroughfare,  ghat,  or  landing-place,  may  be  thronged,  or  may  be 
liable  to  l>e  obstructed. 


3o  •  POUCH. 

32      Every  person  opposing  or  not  obeying  the  order*,  i-oiied  under  the  last 
two  preceding   sections,   or  violating   the   conditions  of 

1'enalty    for   disobeying     ;mv    ljr(.nv>  oT;inted    by  ihe    District    Superintendent  or 

•^  tCS&c"0  Assistant  District   Superintendent  of  Police  for  the  use 

of  anisic,   or  for  the  conduct  of  assemblies  and   proces- 

sions, shall  be  liable"  on  conviction    before  a  Magistrate,    to  a  fine  not  exceeding 
two  hundred  rupees. 

33.  Nothing  in  thP  last  three   preceding  sections  shall  be  deemed  to  inter- 
Saving    of    control     of     fpre   with  the   general  control    of  the    Magistrate  of   the 

Magistrate  of  district.  district  over  the  matters  referred  to  therein. 

34.  Any  person  who,  on  any  road  or  in  any   street  or  thoroughfare   within 

the  limits   of  any  town    to  which    this   section    shall  be 
*    '     sl)(riallv  Pxtenclc'cl   by  the  Local    Government,   commits 
any  of  the  following  offences*  to  the  obstruction,  incon- 
venience,  annoyance,   risk,   danger,   or  damage   of  the  residents  and   passengers, 
shall,  on  conviction  before  a  Magistrate,   be  liable  to  a  fine}  not   exceeding  fifty 
rupees,    or    to    imprisonment    kl  with    or    without    hard 
'ers'     labour"!   not   exceeding   eight   days  ;    and    it   shall    be 
la\\  ful  for  any  Police-officer  to  take  into  custody,  without  a  \varrant,  any  person 
who,  within  his  view,  commits  any  of  such  offences,  namely  :  — 

fr'ifsl.-  —  Any    person   who   slaughters  anv  cattle    or 

'  cleans  '''">'  rarrass  •  ail>"  Person  wh°  rides  or"  drives  :mv 
cattle  recklessly  or  furiously,  or  trains,  or  breaks  any 
horse  or  other  cattle  : 


.  —  Anv  person  who  wantonly  or  cruelly  beats, 
abuses,  or  tortures  any  animal  : 

Thini.  —  Any  person  who  keeps  any  cattle  or  conveyance  of  any  kind  standing 

longer  than   is  required  for  loading  or  unloading,  or  for 

taking  up  or  setting  down  passengers,  or  who  leaves  anv 

conveyance  in  such  a  manner  as  to  cause  inconvenience  or  danger  to  the  public  : 


Fobith.  —  Anv  person    who    exposes    anv   goods   for 
ods  for  sale.      s?(jp  . 

Fifth.  —  Any  person  who  thro\\s  or  lays  down  any  dirt,  Tilth,  rubbish,  or  any 

stones  or  building   materials;   or    who  constructs  anv 
[•hrowing  dirt  into  street.     (,mshed(  stab,e    £  th(>  ,ikp  .  ()r  who  (,lsusps  {my  0,W. 

sive  matter  to  run  from  any  house,  factory,  dung-heap,  or  the  like: 

runk  oi  riotous.  S/*M.-   Anv  person  who   is  found  drunk  or  riotous. 

or  who  is  incapable  o!  taking  care  of  himself: 
Seventh.—  \\\\  perstin  who  wilfully  and   indecently  exposes  his  person  or  any 
indecent      exposure     .,f     °^''ns'vo  deformity  or  disease,  or  commits  nuisance  by 
easing  himself,  or  by  bathing  or  washing  in  any  tank  or 
reservior  not   being  a  place  set  apart   for  that  purpose  : 

Neriect  to  protect  dan-  I'-^'h.     \\\\    peraba   who  neglects  to   fence  in,   or 

gerous  plai-c-  y  tn  l)r"l('('U  :in>'  well,  tank,  or  other  dangerous  place 

'•r  structure. 


Mii!ii.-i|,;d  (  Mininittics  in  the  (.'••ntral  Provinces  are  empowered  to  make  rules  for  declar- 
ing what  acts  or  omissions  within  town-limits  shall  he  considered  to  he  public  or  common 
nuisances  under  Act  V.  of  iKoi.-  See  Act  XI.  of  iS;^,  sec.  14,  d.  <i. 

|  Fines  levied  in  Municipalities  under  this  section  are  u,  he  credited  to  Municipal  funds.— 
See  as  f.  Lower  I'.urin.-di.  Act  X\'1I.  of  iSS^..  sec  U.,  d.  b  •  as  to  the  North-Western  Provinces 
and  Oudti.  Act  XV.  of  1X7  .,  sec.  v1-  ^  Act  XV.  of  i.ss^,  sec.  47  ( i ),  d.  6  ;  ;,s  to  the  Puniah  Act 

xin.  oi  . ,-].  i,: 

*  Inserted  hy  A<  t    I.  of  1-^3. 
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NOTE. 

Offence. — Placing  tanbans  in  a  public  thoroughfare  is  an  offence  under  sec.  34  <>f  Act  \'.  «( 
<N''i.  But  a  Sub-Magistrate  is  not  competent  of  his  own  motion  to  institute  tile  prosecution. — 
j  N.-\V4P.  H.  C.  R.,  5.  * 

...    .  35.*      Any    charge    against   a    Police-officer  abo\c 

the  rank  of  a  constable  under  this  Act  shall  be  enquired 

1'roviso.  into  and  determined   only  by  an  officer  exercising   the 

powers  of  a  Magistrate.  m 

36.      Nothing  contained  in  this  Act  shall  be  construed  to  prevent  any  person 
from   being  prosecuted  under  anv  other  Regulation  or 


from  being  liable  under  any  other  Regulation  or  Act  to 
any  other  or  higher  penalty  or  punishment  than  is  provided  for  such  offence  by 
this  Act  :  • 

.,  Provided  that  no  person  shall  be  punished  twice  for 

the  same  offence. 

37-     All  forfeitures  or  penalties  imposed  under  the  authority  of  this  Act  for 
......  offences  punishable  by  a  Magistrate  may,  in  case  of  non- 

penamYsbv    distress.  '"        payment   thereof,   be'levied  by  distress"  and   sale  of  the 
property  of  the   offender  within  the   limits  of  the  juris- 
diction   of   the  Magistrate   of   the    district,   by   warrant  under    the  hand  of  the 
Magistrate  who  made  the  order.  .  • 

38.  In  case  any  such  forfeiture  or  penalty  shall  not  be  forthwith  paid,  the 

Magistrate  may  order  the  offender  to  be  apprehended 

Procedure  until  return  is  and  detained  "in  safe  custody  until  the  return  can  be 
JJJJ  '  conveniently  made  to  such  warrant  of  distress,  unless 

the  offender  shall  give  security  to  the  satisfaction  of  the 

Magistrate  for  his  appearance  at  such  place  and  time  as  shall  be  appointed  for 
the  return  of  the  warrant  of  distress. 

39.  If,  upon  the  return  of  such   warrant,  it  shall  appear   that  no  sufficient 

distress  can  be  had  whereon  to  levy  such  line,  and  tin- 
not'1 suflicientU'n1  '  samr  sna"  llut  '^  forthwith  paid,  or  in  case  it  shall. 

appear  to  the  satisfaction  of  the  Magistrate,  by  the 

confession  of  the  offender  or  otherwise,  that  he  has  not  sufficient  property  where- 
upon such  line  or  sum  of  money  could  be  levied  if  a  warrant  of  distress  were 
issued,  the  Magistrate  may,  by  warrant  under  his  hand,  commit  the  offender, 
provided  lie  is  not  a  Kuropean  British  'subject,  to  prison,  there  to  be  imprisoned, 
according  to  the  discretion  of  the  Magistrate,  for  any  term  not  exceeding  two 
calendar  months  when  the  amount  of  line  shall  not  exceed  fifty  rupees,  and  for 
any  term  not  exceeding  four  calendar  months  when  the  amount  shall  not  exceed 
one  hundred  rupees,  and  for  any  term  not  exceeding  six  calendar  months  in  aify 
other  case,  the  commitment  to  be  determinate  in  each  of  the  case  aforesaid  on 
payment  of  the  amount. 

40.  If   the   offender   be    a  Kuropean    British   subject,  the    Magistrate   shall 
i  f  line   from  ¥    o      recorc^  lne  larts  aiu'  transmit  such  record  to  the  District 

pearT iVitish" subjects  ''"'         Court  of  the  district   wherein  the  offender   is  convicted, 
and  the   amount  of  the  lint-   and   costs   (if  any)  shall   be 
levied  in  the  manner  provided  for  the  execution  of  decrees  of  the  Civil  Court. 

41.  All  sums  paid  for  the  service  of  process  by    Police-officers,    and   all  re- 

wards, forfeitures,    and  penalties,   or  shares  of  rewards, 

Rewards  to  police  and  in-      forfeiture*. 'and   penalties,    \\hicli  by  law  or  pavable  to 
Pol!c^fimd          to«eneral      informers,    shall,    when   the    information    is    laid    bv     a 
Police-officer,  be  paid  into  the  (ieneral  Police  Fund.) 

*  Set  Act  X.  o(  iSbj,  Sth.  I. 
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42-  All  actions  and  prosecutions  against  any  person,  which  may  bo  law- 
fully brought  for  anything  done  or  intended  to  be  done 
under  the  provisons"  of  this  Act  or  under  the  general 

police-powers  hereby  given,  shall  be  commenced  within  three  months  after  the 
act  complained  of  shall  have  been  committed,  and  not  otherwise  ;*  and  notice 
in  writing  of  such  action  and  of  the  cause  thereof  shall  be  given  to  the  defendant, 
or  to  the  District  Superintendent  or  an  Assistant  District  Superintendent  of  the 
district  in  which  the  act  was  committed,  one  month  at  least  before  the  com- 
mencement of  the  action. 

No  plaintiff  shall  recover  in  any  such  action  if  tender  of  sufficeint  amends 
shall  have  been  made  before  such  action  brought,  of  if  a 
sufficient  sum  of  money  shall  have  been  paid  into  Court 

after  such  action  brought,  by,  or  on  behalf  of,  the  defendant ;  and,  though  a 
decree  shall  be  given  for  the  plj>cntiff  in  any  such  action,  such  plaintiff  shall  not 
have  costs  against  the  defendant,  unless  the  Judge  before  whom  the  trial  is  held 
shall  certify  his  approbation  of  the  action  : 

Provided  always   that  no   action  shall    in  any   case 

Proviso,  lie  where  such  officers  shall  have  been  prosecuted  cri- 

minally for  the  same  act. 

NOTE. 

Notice  of  Suit. — One  Parma  Lai  brought  a  suit  against  a  Sub-Inspector  of  PoKce 
iaiming  dan"lages  for  wrongful  confinement  and  other  matters.  It  was  found  that  the 

Sub-Inspector  did  not  purport  to  act  in  good  faith  in  pursuance  of  the  law,  but  that  lie  took 
tdvantage  of  his  position  as  a  police  ollicer  to  commit  illegal  and  tortious  arts,  maliciously  and 

without  cause.  i.i-'<  ,  that  under  these  circumstances  the  defendant  was  not  entitled  to  receive 
lotice  of  <uit  either  under  section  4.2  of  the  Police  Act.  iS(>i.  or  under  section  424  of  the  Code 
>f  Civil  Procedure,  and  the  plaintiff's  suit  was  not  liable  to  dismissal  for  lack  of  such  notice. 

Shahcb/.adee  Sliahunshah  Begum  r.    Fergusson,    I.   I,.  R.,  7    Cal.,  499,  and  Jogendra   Nath    Roy 

Uahmlur  r.  Price.  I.  L.  R.,  24  Cal.,  584,  referred  to.-  I.  I..  R..  2t>  Al.  220. 

43.  When  any  action  or  prosecution  shall   be  brought  or  any  proceedings 

held  against  any  police-officer  for  any  act  done  by  him 

Plea  that  act  was  done     in  such  capacity,    it    shall  be    lawful  for   him    to   plead 
under  warrant.  that  such  act  was  done  by  him  under  the  authority  of  a 

warrant  issued  by  a  Magistrate. 

Such  plea  shall  be  proved  by  the  production  of  the  warrant  directing  the  act, 
and  inirporting  to  be  signed  by  such  Magistrate;  and  the  defendant  shall  there- 
upon be  entitled  to  a  decree  in  his  favour,  notwithstanding  any  delect  of  juris- 
diction in  such  Magistrate.  No  proof  of  the  signature  of  such  Magistrate 
shall  be  necessary,  unless  the  Court  shall  see  reason  to  doubt  its  being  genuine  : 

Provided  always  that  any   remedy   \\hich   the  party   may   have  against  the 
'  authority  issuing  such  warrant  shall  not   be  altected  by 

anything  contained  in  this  section. 

44.  It  shall  be   the  duty  of  every  officer   in  charge  of  a    police-station   to 

keei)  a  general  diarv  in  such  lonn  as  shall,  from  time  to 

JN  iiic-e-olhcci  s     to    keep       •          i  iii         IT         i  i 

,11  ,rs  time,   be  prescribed   by  the   Local  viovernrnent,  and  to 

record  therein  all  complaints  and  charges  preferred,  a  nil 

names  of  all  persons  arrested,  the  names  of  the  complainants,  the  offences 
charged  against  them,  the  \\eapons  or  property  that  shall  have  been  taken  from 
their  possession  or  Otherwise,  and  the  names  of  the  witnesses  who  shall  have 
been  examined. 

The  Magistrate  of  the  district  shall  be  at  liberty  to  '-all  for  and  inspect  such 
dial  \ . 


lates  to  the  limitation  of  suits  was  repealed    by    Act  IX.  of 
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45.  The  Local  Government  H^  direct  the  submission  of  such    returns  by 
.   L,K,,I   Govemmeirtmay     tiw_  Inspector-General   and   other  police-officers    as  ln 
prescribe  form  of  frtitfns. '      suc"    Local   Government   shall   seem   proper,  and  may 

•  prescribe  the  form  in  which  such  returns  shall  be  made*. 

46.  This  Act  shall  not  take  effect  in  am    presidency,    province,    or   place.* 
Scope  .>f  Act. 


unless   the   same   shall    Be  extended  to  such  presidency, 
province,  or  place  by  the  Governor-General  of  India  in 


Council  by  an  order  to  lx>  published  in  the  Government  Gazette. 

When  the  Act  shall  have  been  so  extended,  it  shall  be  carried  into  effect  in 
Mich  presidency,  province,  or  place  as  the  L<x-al  Government,  by  an  order  to  be 
published  in  the  official  Ga/.ette,  shall  direct. 

47-      It  shall  be  lawful  for  the  Local  Government,  in  carrying  this  Act   into 
Authority      of    District     effect  in  any  part  of  the  territories  subject  to  such  Local 
Superintendent    of    Folia-     Government,  to  declare  that  any  authority   which   now- 
over  village-police.  is  (>r  may  be  exercised  by  the  Magistrate  of  the    district 

over  any  village-watchman  or  other  village-police  officer  for  the  purposes  of 
Police  shall  be  exercised,  subject  to  the  general  control  of  the  Magistrate  of  the 
District,  by  the  District  Superintendent  of  Police. 


A  fy  has  been  appointed  a  member  of  the  Police-force  under  Act  V.   of 
and  is  vested  with  the  powers,  functions,  and  privileges  of  a  police-officer. 


NOTES  UNDER  THE  POLICE  ACT. 

Not  an  offence.  The  failure  of  a  police-constable  to  resume  his  duty  on  the  expiration  of 
his  have  docs  not  constitute  an  offence  under  sec-,  jq.  Act  V.  of  l86l»— I.  L,  R.  (>  Cal  625- 
8  C.  I..  R..  56. 

Complaint  and  evidence.-  Sec.  j.,  of  Act  V.  of  i«(u  is  not  applicable  to  persons  who 
are  not  police-officers.  Where  a  Magistrate,  acting  merely  oncertain  information  contained 
in  a  letter  addressed  to  him,  convicted  «  person  for  obstructionand  nuisance,  the  High  Court 
set  aside  the  conviction,  on  the  ground  that  there  was  no  complaint  and  no  evidence  — 
10 C,  L.  R,  521. 

Breaches  of  discipline.  Sec.  42  of  Act  Y.  of  i.soi  (which  refers  to  all  actions  and  prosecu- 
tions. 1>\  persons  deeming  themselves  aggrieved,  against  any  pjrson,  which  maybe  lawfully 
brought  for  anything  done,  or  intended  to  lie  done,  under  the  provisions  of  the  Act,  or  under 
the  general  police-powers  given  by  it)  has  no  bearing  on,  or  connection  with,  sec.  29  of  the  Act, 
by  which  police-otlicers  are  punishable  for  breaches  of  discipline  and  disobedience  of  orders 
committed  by  them  as  against  their  immediate  superiors,  and  the  rules  and  regulations  of  tlfe 
body  in  which  they  have  been  enrolled. —  7  N.  \V.  F.  H.  C.  K.,  j  ^7. 

Wilful  violation  of  duty.  A  police-officer  (chief  constable),  being  authorized  by  law  to 
depute  his  subordinate  to  proceed  to  the  place  where  crime  is  reported  to  have  been  committed, 
cannot  be  supposed  to  have  contravened  the  law  by  not  pr<x-eeding  to  the  spot  himself,  and 
therefore  the  conviction  of  the  prisoner  on  the  charge  of  wilful  violation  of  duty  was  illegal, — 
i  Agra.  H.  C.  R..  i. 

Appeal.-  -Convictions  under  the  Police  Act  (Y.  of  i.s'hj  j  are  appealable  like  other  convic- 
tions. Where  the  appellants  are  convicted  by  an  ollicer  exercising  the  powers  of  a  Magistrate, 
and  sentenced  to  imprisonment  exceeding  the  limit  prescribed  by  sec.  411  of  the  Code  <>f 
Criminal  Frocedurc  (Act  XXY.  of  iS'-i).  the  appeal  lies  t,,  the  Sessions  Court.- -5  W.  R.,  .'-'. 

Lawful  custody.  Where  a  police-olliccr  duly  appointed  under  Act  Y.  of  jShi,  \\as 
_••!  m  the  discharge  of  his  duty  as  such  police -ollicer  at  -i  time  when  an  unlawful  assem- 
bly took  place-,  it  was  held  that  he  was  competent  to  apprehend  any  of  the  members  of  such 

•     In  the  Madras  .md  liombay  Fresidenc  k>  there  are  -pu'ial  Folice  Acts. — Set    Act 
1850.  and  lic.ni.  Act  YIl  .  ; 
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iinl;i\vful  assrmbK  :  and  a  person  who  rescued  the  partv  apprehecded  was  convictedcl  rescu- 
ing from  lawful  custody  within  the  meaning  of  sec  2ZJ  of  the  Penal  Code.-  13  \V.  K..  75. 

Information  to  superior  officer.  Under  Art  V.  of  iSi.i,  a  police-officer  is  bound  to  com- 
municate information  to  his  superior  officer  regarding  the  commission  ol  a  not  affecting  the 

public-  peace,  and  to  make  an  entry  thereof  in  the  diary  which  he  is  required  by  sec.  44  of  that 
Act  to  keep,  and  the  omission  t. .  give  such  information  brings  him  within  the  purview  of 
s,-c.  177  of  the  1'enal  Code,-  21  \\VK..  30. 

Any  law  other  than  thet Penal  Code.-  Acts  or  .-missions  punish, ible  under  Act  V.  of  ISM, 
<-(•<•.  jij.'come  within  the  category  of  "offences  punishable  under  any  law  other  than  the  Penal 
Code"  (Code  of  Criminal  Procedure,  sec.  S).  and  those  offences  likewise  fall  within  the  terms  of 
pgo!  the  same  Code.  25  W.  K..  JO. 

Different  charge.- Where  a  police-officer,  who  had  been  called  on  to  answer  to  a  charge 
of  bribery,  which  was  not  sustained  by  the  evidence. was  found  guilty  of  violation  of  duty 
under  sec.  j<<.  Act  V.  of  i8(>i,  of  which  offence  the  tryingollicer  found  sufficient  evidence  in  the 
course  of  the  trial,  hch!  that  an  abused  person  called  on  to  answer  to  a  specific  charge 
cannot  be  convicted  <>n  an  entirely  different  charge  without  previous  notice  of  the  offence 
imputed  to  him,  and  opportunity  being  afforded  him  of  meeting  the  accusation  under  sec.  .'3. 
Act  V.  of  iSt.i.  A  police-officer  is  not  bound  to  arrest  a  person  against  whom  no  proceedings 
have  been  directed  if  he  belives  that  he  has  not  sufficient  groundsfor  apprehending  him.— 
•"  \\.  K1..  8, 

Lawful  order.  A  District  Superintendent  of  Police  directed  his  constable  to  cut  down  the 
jungle  in  the  vicinity  of  their  lines,  and,  on  their  refusal  to  comply,  ordered  themextra  drill 
every  day.  One  of  such  constables,  not  turning  out  to  such  extra  drill,  was  thereupon  prose- 
cuted, and  convicted  of  neglect  of  duty  under  sec.  JM.  Act  V.  of  iSM.  Hel<l  that  sec.  j.j  pn>- 
;-ided  for  no  such  offence,  and  that  any  neglect  of  duty  short  of  a  violation  of  duty  does  not 
amount  to  an  offence  under  that  section.  Held  further  that  the  omission  to  attend  such 
extra  drill  did  not  amount  to  an  offence  under  that  section,  as  the  words  "lawful  order" 
used  in  the  section  mean  an  order  which  the  authority  mentioned  therein  is  competent  to  make, 
and  it  did  not  appear  that  a  District  Superintendent  of  Police  was  competent  to  order  his 
constables  to  cut  do\\n  the  jungle  in  the  vicinity  of  their  lines,  ar.d,  on  their  refusal  to  do  so, 
to  order  them  extra  drill. —  In  the  Matter  of  the  Petition  of  Hhola  Nath  Das. —  I.  I,.  K., 
laCal.  4^7. 

A  police-officer  overstaying  his  leave.-  A  p.  .lice-officer  obtained  leave  of  absence  for  one 
month,  a  substitute  being  appointed,  and  overstayed  his  leave  twenty-nine  days.  Held  that 
Mich  absence  without  leave  did  not  amount  to  "withdrawal  from  the  duties  of  his  office  with- 
out permission,"  \\ithin  the  meaning  of  sec.  j^  of  Act  V.  of  iSdi. — (>  Al.  495. 
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ACT  NO.  V.  OF  1865. 

(As  amended  up  to  date.) 

»  PASSED  ox  THE  2OTU  OF  APRIL   1X65. 

An  Act  to  amend  Act  XXI  V  of  1859. 

WiiKRKAs  it  is  expedient  to  amend  Act  X&IV.  of  1859  by  giving  power  to 
any  Magistrate  in  any  case  in '"which  he  shall  impose  a 
tine  under  that  Act,  "and,  where  such  hue -shall  not 

be  forthwith  paid,  to  apprehend  and  to  detain  or  to  take  security  Tor  the 
appearence  of  any  offender  so  lined  and  not  forthwith  paying  his  tine  until  a 
return  can  be  made  to  the  Magistrate's  warrant  of  distress  ;  and  whereas  it  is 
also  expedient  to  lay  down,  with  respect  to  offenders  who  are  and  who  are  not 
British  subjects  respectively,  the  course  of  procedure  to  be  followed  when  no 
sufficient  distress  can  be  had. 

It  is  hereby  enacted  :  — 

1.  All  forfeitures  or  penalties    imposed   under  the   authority  of    Act  XXIV. 

.        of  1X59  for  offences  punishable  bv  a  Magistrate,  mav,  in 

Forfeitures  or   penalties  J?  ..   ,     • ,      •    ,*7        ,.  -        ,. 

in    case    of    non-payment     ( ase  "'  non-payment   thereof,  be  levied  by   distress   and 

thereof  may  !>,•  levied  by     ><»le   °f  the   property   of  offender   within   the   limits   of 

distress  and  sale.  jurisdiction  of  the  Magistrate  of  the  district,  by  warrant 

under  the  hand  of  the  Magistrate  who  mado  the  order.  • 

2.  In  case  any  fine,    forfeiture   or  penalty   shall  not   be  forthwith   pajd,  tlie 

Magistrate   mav   order  the   offender   to  be   apprehended 
Offender  mav  be  detain-  f    ,        -       ,    .-          f  .,      , 

ed  in  c-ustody  or  compelled  and  detained  in  safe  custody  until  the  return  can  be 
t«  give  security,  if  I'me.  rtr.,  conveniently  made  to  the  warrant  of  distress,  unless  the 
be  not  forthwith  paid.  offender  shall  give  security  to  the  satisfaction  of  the 

Magistrate  for  his  appearance  at  Mich  place  and  time  as 
shall  be  appointed  for  the  return  of  the  warrant  of  distress. 

3.  If  upon   the   return   of  such  warrant    it   shall   appear  that  no  sufficient 

distress  can  be  had  whereon  to  levy  such  line,  and  the 

If  no  sufficient  distress  same  shall  not  be  forthwith  paid  or  in  case  it  shall 
can  be  had,  or  there  be  not  appear  to  the  satisfaction  of  the  Magistrate,  by  the 
sufficient  P/operfy  ™g  confession  of  the  offender  or  otherwise,  that  he  .has  not 
levied  the  'offender  if  not  sl-iflicient  property  whereupon  such  fine  or  sum  of  money 
European  British  subject,  could  be  levied  if  a  warrant  of  distress  were  issued,  the 
may  be  imprisoned.  Magistrate  may,  by  warrant  under  his  hand,  commit  the 

offender,  provided  he  is  not  a  European  British  subject, 

to  prison,  there  to  be  imprisoned,  according  to  the  discretion  of  the  Magistrate, 
for  any  term  not  exceeding  two  calendar  months  when  the  amount  of  fine  shall 
not  exceed  fifty  rupees,  and  for  any  term  not  exceeding  four  calendar  montlfc 
when  the  amount  shall  not  exceed  one  hundred  rupees,  and  for  any  term  not 
exceeding  six  calendar  months  in  any  other  case,  the  commitment  to  be  deter- 
minable  in  each  of  the  cases  aforesaid  on  payment  of  the  amount. 

4.  If  the  offender  be  a  European  British  subject,  the  Magistrate  shall  record 
If     an     offender     be     a     tne  ^acts  and  transmit  such  record  to  the  Civil  Court  of 

European    British    subject,  the  District   wherein   the  offender   is  convicted,   and  the 

farts   to  be   recorded,  ami  amount  of  the  tine  and  costs  (if  any)  shall  be  levied  in 

record  transmitted  to  Civil  t]ie  manner  provided  for  the  execution  of  decrees  of  the 

Court-  Civil  Court. 

\rttobecon-.tru.-d\vith  5.     This   Act   shall  be  read  with,   and  be  taken   to 

Act  XXIV.  d  1,,.  part  of.  Act  XXIV.  of  ; 
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ACT  NO.  III.  OF  1882, 

(As  amended  up  to  date.) 

PASSI-])  UY  Till-    GoVKKXok   ol-    FokT  Si.   CiKoKC.H   IX  Coi'NCII.. 

[Deceived  the  absent  of  the  Governor  on  the  28lh   August  1882, 
and  of  the  Governor  General  on  the  5th  September   1882.~\ 

An  Act  to  provide  that  an  inert  ase  to  the  General  Police  Force  sliall  he 
occasionally  made  at  the  expense  of  r}ie  inhabitants  of  the  Part  of  the  country 
where  tuch  additional  Police  Force  may  he  employed. 

WHEREAS  it  is  expedient  t<i  provide  that  an    increase  to  the  General   Police 
Preamble  Force  shall  be  occasionally  made  at  the  expense  of  the 

inhabitants  of  the  part  of  the  country  where  such  addi- 
tional Police  Force  may  be  employed  ;  it  is  hereby  enacted  as  follows  :  — 

1.  It  shall  be  lawful  for  the  Inspector-General  of  Police  with   the  sanction 

of  the  Governor  in  Council,  to  be  notified  in  the  Foil 

Quartering  of  additional  .s/.  Gforcc  G"Sfttc.  and  in  such  other  manner  as  the 
oSdiSs  °r  Government  may  direct,  to  employ  any  Police  Force  in 

excess  of  the  ordinary  fixed  complement  to  be  quartered 

io  any  town,  village,  street  or  in  any  part  of  the  General  Police  District  which 
shall  Iv  found  to  be  in  a  disturbed  or  dangerous  state,  or  in  any  part  of  the 
General  Police  District  (as  defined  in  Act  XXIV.  of  1859)  in  which,  from  the 
conduct  of  the  inhabitants,  he  may  deem  it  expedient  to  increase  the  number  of 
Police.  The  inhabitants  of  the  town,  village,  street  or  part  of  the  country  des- 
cribed in  the  Notification  shall  be  charged  with  the  cost  of  such  additional  Police 
Force,  and  the  Magistrate  of  the  District,  after  inquiry,  if  necessary,  shall  assess 
the  proportion  in  \\hich  the  amount  is  to  be  paid  by  the  inhabitants,  according 
to  his  judgment  of  their  respective  means. 

2.  All    sums    of    money    payable    under    the    preceding    section    shall    be 

recoverable,  and  such  moneys  when  recovered,  shall  be 

m?  of  moneys  due.  (T(,(,itpd  ;m(,  ,1I)piie(K  in  the'manner  provided  by  Section 
15  of  Act  XXIV.  of  iS5<). 
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ACT  NO.  III.  OF  1888. 

(As  nmendid  up  to  date.) 

TIH-:  G.-G.'s  ASSENT  ox  TIIK  IJTH  FKHRTAKY  18**. 
•niei'ii  the  I  aw  leluliny  to  iheJh'yulaliMi  of  Police. 

\YHKRKAS  it  is  expedient  to  relax  those  provisions  of  Acts  for  the  regulation 
of  Police  which  restrict  the  employment  of  pol ice-officers  to  the  presidency 
province,  or  place  of  the  police-establishment  of  which  they  are  members  ;  It  "is 
hereby  enacted  as  follows  :  — 

This    Act    may     be     called     "  The    Police 


(2)  It  extends  to  the  whole  of  British  India  ;*and 

(3)  It  shall  come  into  force  at  once. 

2.     (i)  Notwithstanding  anything   in   Act   XXIV.   of   1859   (nn  Ait  Jor  the 
belli  r  i<»ul<  tion  of  thf.  Puttee  w<lhin  lln:  tmitones  subject  to 

fore7f«^l^^     "i*  *"**>  V  "I  F<»'S<>  G"»V)-  Act  V;  of   i8f,i   (  n  Act 
for  the  x^tiLition  of  Police},   u  or   the   corresponding    law 

for  the  time  being  in  force  in  the  territories  administered  by  the  Governor  of 
Bombay  in  Council,"*  or  any  Act  relating  to  the  Police  in  any  presidency  town,i 
the  Governor-General  in  Council  may,  by  notification  in  the  Ga/ette,  of  India, 
create  a  general  police-district  embracing  parts  of  two  or  more  presidencies, 
provinces,  or  places,  and  direct  the  enrollment  under  Act  V.  of  1861  of  a  police- 
force  for  service  therein. 

(2)  With  respect  to  such  a  district  and   the   police-force   enrolled    therefor, 
the  functions  of  the  Local  (iovernment  under  Act  Y.  of  iS(>i,  the  Code  of  Crimi- 
nal   Procedure,    1X82,   and   any   other   enactment    for   the    time     being    in    force 
relating  to  Police,  shall,  subject  to  any   orders   which    the   Governor-General    in 
Council    may    make   in   this  behalf,   be  discharged  by  the  Governor-General    in 
Council,   or   by   such    Local    Government   or   other   authority   as  the  Governor- 
(ieneral  in  Council  may  appoint,  and  the  functions  of   the    Inspector-General    of 
Police,  Deputy  Inspectors-General,  Assistant  Inspectors-C  ieneral,  District  Superin- 
tendents of  Police,  and  Assistant    District   Superintendents  under  Act  Y.  of  1861, 
and  any  other  enactment  for  the  time  being  in  force,  shall,  subject,  as  aforesaid, 
be  discharged  by  such  officer  or   oilicers  as  may  be  appointed   by   the  authority 
ordinarily  discharging  under  this  sub-section  the  functions  of  the  Local    (iovern- 
ment with  respect  to  the  district  and  force. 

(3)  Subject    to   any    orders   which  the  Governor-General    in  Council   may 
make    in  this  behalf,  members  of  a  police-force  enrolled    for   service    in  a  general* 
police-district  created  under  sub-section  (i)  shall    have,   within  every  part  of  any 
presidency,  province,  or  place,  or  which  any  part  is  included  in  the  district,  the 
powers,    duties,    privileges,    and    liabilities,    which,    as    police-officers    appointed 
under  Act  Y.  of  iShi,  they  have  within  the  District. 

(4)  Any   member   of"  such   a  force  \\hom  the  authority  ordinarily  discharg- 
ing   with    respect    thereto    the    functions    of   the    Local    Government    under    sub- 
section ( j)  has  generally  or  specially  empowered  to  act  under  this  sub-section  may, 
subject  to  any  orders   \\hich  tiie   Governor-General    in  Council    may  make  in  this 
behalf,  exercise  in  any  part  of  the   local    area    in   which   he   has  the  powers  of  a 
police-officer  under   sub-section  (  \)  anv   of  the   pouers   which  an  officer  in  charge 
of  a  Police  station   has   in   that   part,  and,  \\hen   so  exercising   any  such   power, 

,In    sec.   -',   sub-see,   (n,   tin-  \\<>r<ls  quoted   li.ivr  been   substituted   for    the    words.    "  tlie 
Hombay  District  Police  Act.    1867,"  by  Act  XII.  of  iSc,i,  Sell.  I. 
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shall,  subject  as  aforesaid;  bo  deemed  to  be  an  ol'firer  ih  charge  of  a  police-station 
discnarging  the  functions  of  such  an  officer  within  the  limits  of  his  station. 

(5)  Subject  to  any  orders  which  the  Governor- General  in  Council  may  make 
;in  this  behalf,  a    part  of  a  presidency,  province,  or  place  included  in  a   general 

police-district  under  sub-section  ( i ),  shall  not,  by  reason  of  being  included  therein 
cease  for  the  purposes  of  any  enactment  relating  to  Police  to  be  part  of  the 
presidency,  province*,  or  placi*  of  which  it  forms  part. 

(6)  For  the  purposes  of   this  section,   and   subject  to   the   provisions   thereof 
Act  V.  of  1861  shall,   notwithstanding  anything   in   section   46  of  that  Act,  be 
deemed  to  take  effect  throughout  the  whole  of  British  India. 

3.     Notwithstanding  anything  in  any  of  the  Acts  mentioned  or  referred  to 
in  the  last   foregoing  section,  but  subject   to  am  orders 

Kmployinent  <>f  Police-  NVhichthe  ( iovornor-(  ieneral  in  Council  may  make  in 
clfncT  bnivi!W  ''or  ^hi'e  this  T)Hiall'<  a  member  of  the  police-establishment  of  any 
to'which  they  bebaig.  presidency,  province,  or  place,  may  divcharge  the  func- 

tions of  a  police-officer  in  any  part    of  British  India 

beyond  the  limits  of  the  presidency,  province,  or  place,  and  shall,  while  so  dis- 
charging such  functions,  be  deemed  to  be  a  member  of  the  police-establishment 
of  that  part,  and  be  vested  with  the  powers,  functions,  and  privileges,  and  be 
subject  to  the  liabilities  of  a  police-officer  belonging  to  that  establishment. 


M.  ACT  NO.  I.  OF  1881. 

(As  amended  up  to  date.) 
PASSED  BY  THE  GOVERNOR  OF  FORT  ST.  GEORGE  IN  COUNCIL. 

the  A**eut  of  the  Governor  on  the  29th  January  1881  and  of  the 

Governor-General  on  the  12th  March  1881] 

An  Ad  f<>  provide  for  the  maintenance  <>j  a  special    Police  Force-  in  the  Ports 
of  the  Presiiiency  of  Fort  St.  George 

\VIIKRK.\S  it  is  expedient   to  make  special   provision   for  the  security  of  the 
p        ,.  traffic  between  the  shore  and  shipping   in   the  ports  of 

the   Presidency  of  Fort  St.  ( ieorge  and  to  make  the  said 
traffic  contribute  towards  the  cost  thereof  ;  It  is  enacted  as  follows  :  — 

1.     This    Act   may   be  called   "  The   Madras    Ports 

Police  Act,  1881." 

It  shall  lake  effect  in  such  port  or  ports  in  the  Presidency  of  Fort  St.  George, 

and  from  such  date   as    the    Governor    in    Council    mav 

Scope. .f  Act.  from  time  to  time  direct  by  Notification  in  the  Fort    St. 

Gfutgt  Gazttlc. 

2.      To  meet  the  expense  of  the    Police    Force,   established   under   the   provi- 

.  sious   of    Act    XXIV.    of    185^  (An    Act    for    the    better 

th«   Inn""  boat,  cSrvml!      ^gulation  of  the  Police  within  the  territories  subject  to 

•roods.  tllr  Presidency  of  Fort  St.  George)  and  Madras  Act  VIII. 

of  iN<>7  (An  Act  to  incorporate  the  Police  of  the    To\\  n 

of  Madras  with  the  General  Police  of  the  Madras  Presidency  &<-.,)  which  may  be 
necessary  lor  the  purpose  of  this  Act,  the  Governor  in  Council  may,  from  time  to 
tune  by  Notification  in  the  Fort  St.  George  Gazette,  fix  such  sum' as  may  suffice 
at  each  port  on  an  annual  estimate  to  cover  the  cost  of  such  special  force  to  be 
charged  ;ni(l  taken  by  the  owner  of  every  boat  employed  to  convey  goods  to  or 
from  any  -,hip  or  vessel  in  any  port  in  the  Presidency  of  Fort  St.  Gforge  in  which 
this  Act  may  take  effect,  in  addition  to  the  hire  payable  under  \ct  IV.  of  i  N.j .' 
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(for  the  better  management  of  boats  and  Catamarans  in  the  Madras  iinads 
and  for  the  amendment  of  certain  Harbour  Regulations)  or  under  Act  IX.  of 
1846  (An  Act  for  authori/ing  the  (iovernment  of  Fort  St.  (ieorge  to  provide^ 
Regulations  for  the  several  ports  and  places  of  anchorage  within  the  territories* 
subject  thereto)  or  under  any  Act  that  may  be  hereafter  enacted  for  the  like 
purpose.  m 

3.  Xo  goods  of  any  description  shall  be  conveyed    in  any   boat   to  or  from 

any  ship  or  vessel  in  any  port    in*  which    this    Act    may 

"'  (-""V('.V('.(1     take  effect  unless  an  oflicvr  of  the  Police  Force  is  present 
unless  boat  be  accompam-  ,  ,  .      ,  ,    •        ,     ,,    ,        ,         ,        '     ,-    , 

eil  by 'a  Police  Officer  on    board   such    boat;    and    it   shall    be  the  duty  ol  the 

Commissioner  or  Superintendent   of  Police  to  provide 
every  such  boat  \\  ith  an  ollicer  of  the  Police  Force  for  such  purpose. 

4.  The  owner  of  every  boat  and  the  tinclal  and  boatmen  for  the  time  being 

employed  in  any  boat  in   which   any   goods*  shall    with 

torarrv r>nli(eOmrprISS"        the  connivance  "of  such  boat-owner,"  tindal,  or   boatmen 
be  conveyed  to  or  from  any  ship  or  vessel   in  any  port 

in  which  this  Act  may  take  effect  without  having  an  officer  of  the   Police   Force 
on  board  of  such  boat, 

shall,  on  conviction  before  a  Magistrate,  be  liable  as  follows  :— - 

Every  boat-owner,  to  a  fine  not  exceeding  fifty  rupee*-  : 

Every  tinclal,  to  a  fine  not  exceeding  twenty  rupees  ;  .  • 

Every  boatmen,  to  a  fine  not  exceeding  five  rupees. 

5.  Every  boat-owner,  tindal,  or  boatman  of  any  bo;H  who  shall  hinder  any 
Penalties     for    ob.-.truc-     such  officer  from  proceeding  on  board  such  boat  or  shall 

tion  or  hindrance  to  Police     obstruct   him    in    the   performance   of  his  duty  when  in 
Oflii-er.  any  such   boat. 

shall,  on  conviction  before  a  Magistrate,  be  liable  as  follows  : — 

Every  boat-owner,  to  a  fine  not  exceeding  one  hundred  rupees  ; 

Every  tindal,  to  a  line  not  exceeding  thirty  rupees  or  to  corporal  punish- 
ment not  exceeding  fifty  lashes  with  a  cat  o'-nine  tails. 

Every  boatman,  to  a  line  not  exceeding  fifteen  rupees  or  to  corporal  punish- 
ment not  exceeding  thirty  lashes  with  a  cat  o'-nine  tails. 

(  )\Tiier  to  niak*  weekly  6.     Every  boat-owner  shall  on  every  Monday  make 

return  of  trip--.  or  rause  to  be  made, 

to  the  Commissioner  of  Police, 
or  to  the  Superintendent  of  Police, 

or  to  such  other  person  as  the  said  Commissioner  or  Superintendent  ot 
Police  shall  appoint  to  receive  the  same, 

or  to  the  Port  Officer  of  any  port  in  which  this  Act- may  take  effect,  if  such 
Port  Ollicer  shall  be  appointed  to  such  duty  by  the  (iovernor  in  Council, 

a  return  in  writing,  signed  by  such  boat-owner  or  his  agent,  of  the  number 
of  trips  made  by  each  of  his  boats  on  each  day  during  the  preceding  week. 

7.      Everv  boat-owner  who  shall  neglect  to  make  the  return  required  by  sec- 
tion f>  shall,  on  conviction  before  a  Magistrate,  be  liable 
Penalty     for     neglfvtinj,'      for    ;,    \\r^[    offence    to   a    fine    not    exceeding  fifty    rupees. 

'maS    fa£retu  and        '     ;m<l  ft)r  '"'  s('mml  "'"  ;my  subsecluent  offence  to  a"  line  not 
exceeding  one  hundred  rupees  ; 

and  every  boat-owner  \\lio  shall  knowingly  make  a  false  return  shall  be 
liabJe  to  a  line  not  exceeding  three  hundred  rupees  and  to  forfeiture  of  all 
licenses  which  he.  may  hold  under  the  provisions  of  Act  IV.  of  i^j  or  IX.  ot  1^40. 
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Il^t-ounertopay  tothe  8-      Kvery   b<»at-o\\  ner  shajl  on   every   Monday   pay 

Commissioner  <>r  Superin-  or  caiixe  to  be   paid, 
tendent  of  Police  the  sums  ^>  the  said  Commissioner  of  Police, 

-charged    under  this  Art.  or  to  tne  Superintendpnt  of  Police. 

or  to  siirli  other  person  as  the  said  Commissioner  or  Superintendent  of 
Polic-e  shall  appoint  to  receive  the  same, 

or  to  the  Port  ( Mirer  of  any  port  in  which  this  Art  may  take  effect,  if  such 
Port  Ollirer  shall  be  appointed  to  such  duty  by  the  (iovernor  in  Council. 

the  regulated  sum  as  provided  under  >ection  2,  for  every  trip  made  bv  any 
lx>at  belonging  to  him  employed  in  conveying  goods,  according  to  the  weekly 
return  made  by  him  as  hereinbefore  directed  ; 

and  in  default  of  such  payment,  one  or  more  of  the  boats  of  any  boat-owner 
niakfng  such  defualt  may  be  sei/ed  and  sold  by  virtue 
of  a  warrant  under  the  hand  and  seal  of  a  Magistrate 

until  the  amount  so  due  by  such  boat-owner  and  the  expenses  of  sale  shall  be 
reali/.ed  :  and  such  amount  when  realized  shall  be  forthwith  paid  to  the  said 
Commissioner  or  Superintendent  of  Police  or  other  officer  appointed  as  aforesaid. 
Any  surplus  arising  from  such  sale  shall,  provided  application  be  made  within 
three  months  from  the  date  of  such  sale,  be  paid  to  such  boat-owner. 

9.     All   moneys   paid  to   or    received    by  the   said 
Moneys   received    under     Commissioner    or  'Superintendent    of    Police',    or   other 

s    ^  "     officer  as  al'"r(^ml  umln"  tlm  act>  sha11  br  l)aid  b-v  sudl 

officer  at  least  once  a  month   into  the  public  treasury. 

^  ,        ,  10.     This  Act  shall  not  apply  to  any  boat  which 

o^Ct ?ng onry^naiH  "'     "     >'ia"   ronvr.v  "i;'i's  exclusively  to  or  from   any   ship   or 
vessel  in  any  port  in  which  this  Act  may  take  effect. 

11.  From  and  alter  the  passing  of  this  Act,  it  shall  be  lawful  for  all  Police 
Officers  appointed  under  Act  XXIV  of  1*50,  or  Madras 

imdeMhe'vt  '  Art  VIH  "I"  i'S(>7.  t<>  exercise  within  the  limits  of  any 

port  in  which  this  Act  may  take  effect,  all  powers  given 

to  them  by  the  said  Acts,  respectively. 

Code  of  Crimiinl    Fro-  ^^.     The     provisions     of    the    Code    of     Criminal 

ccdurc      and      Presidency  Procedure  and    the    Presidency    Magistrates'    Act    shall 

Magistrates'  Act   to  apply  apply  to  all  fines  and  punishments  awarded  under  this 

to  punishments.  Act. 

13.  The  (iovernor  in  Council  may  from  time  to  time  by  Notification  in  the 

foil  Si    Gcotgc  Gfjseflc  apply  the  provisions  of  this  Act 

l'o\\er  t<>  apply  Act  lo     to    boats  conveying   passengers  to  or  from  any  vessel  in 
i-er  bo.iis.  all   or  any    ports    in    \\hicli    this    Art    take    effect    under 

section    i. 

14.  It  shall  be  compei.-nt  to  the  (iovernor   in   Council   of   Fort  St.   ( ieorge 
( "io\ernment    may   with-      to  \\  ithdraw    from  the    operation  of    this  Act.    by    \otih- 

draw  ports  from  operation  cation  in  the  Official  (ia/.ette.  any  port  or  ports  in 
"f  Act.  which  this  Act  may  take  effect. 

U.-peal  of  enai  tment.  15.      Act  XXYIII.  of  iS-yX  is  hereby  repealed. 
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M.  ACT  NO.  III.  OF  1888. 

(As  amended  up  to  date ) 
•  • 

PASSED  BY  TIIH  (IOVKKNOK  OF  FORT  ST.  GKOKGH  IN  COUNCIL. 

[Hecticed  the   A«*ent  of  the  Governor  on  thS  12th   April  and  of  the 
Governor-General  on   the.  26th  June  1888.] 

An  Act  lo  regulate  flie  I'olice  of  the  City  of  Madras. 

\VHKKH.\S   it   is  expedient   to  amend  and  consolidate   the  provisions  of  the 
j,rt..imbh._  laws  for  regulating  the  Police  ,,f  the  Citv  ,,f  Madras 


Short  title, 


It  is  enacted  as  follows  : — 

• 

1.     (i)  This  Act  may  be  cited  as  the  Madras  Citv 
Police  Act,  1888. 

(2)  It  extends  to  the  \\hole  of  the  Citv  of  Madras 
as  defined  in  Section  3. 

(3)  It  shall  come  into  force  at  once. 

2.  (i)  The  enactments    mentioned    in    the    schedule    hereto    annexed    are 

repealed    to  the  extent   specified   in   the   third  column* 
Knartnirnis  repeated.          thereof. 

I  j)  Hut  all  appointments  and  rules  made,  jurisdiction  and  powers  conferred, 
forms  prescribed,  certificates  granted  and  notifications 
issued,  under  Madras  Act  XIII.  of  1X07  or  under  any 

enactment  repealed  by  that  Act,  shall,  so  far  as  may  be,  be  deemed  to  have  been 
respectively  made,  conferred,  prescribed,  granted  and   issued  under  the  Act. 

3.  In  this  Act.    unless    there    be    something    repugnant    in    the    subject  or 
context — 

"City  of  Madras"  includes  all  places  within  the    local  limits  of  the  ordinary 
original  jurisdiction  <»f  the    High   Court  of  Judicature 
"C%  of  Madras."  Of  Madras. 

"  Commissioner"  means  the  Commissioner  of  Police 
for  Madras  appointed   under  section  5. 

"  Conviction"  means   the   conviction  of  the  accused 
person  before  a  Presidency  Magistrate. 

"Imprisonment"    means      imprisonment    of     either 
description  as  defined  in  the  Indian  Penal  Code. 

"  Common  gaming-house  "  means  any  enclosure,  room,  or  place,  in  which 
cards,  dice,  tables  or  other  instruments  of  gaming  are 
kept  or  used  for  the  profjt  or  gain  of  the  person  owning, 
occupying,  using,  or  keeping  such  enclosure,  room,  or 

place,  whether  by  way  of  charge   lor  the  use  of    instruments  of  gaming,   or  of  the 
enclosure,  room  or  place,  or  otherwise  howsoever. 

"Cattle"    includes    horned     cattle,     horses,    as 
mules,  sheep,  goats,  swine,  camels  and  elephants. 

4.  Nothing  in  this  Act  contained  >hall  operate  to  deprive    any  person  who, 

on    the    1st    day    of   September    iShj.    \\as   a    subscrib-';- 
1     tothcToun    Police   Superannuation    Fund   constituted 
,  under  Act  XIII.  of    iS^,,  of  any   of  the  privileges   which 

he  \*\ould  have  had  under  sections  18  and  ly  of  that  Act. 
0 
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§.      The  administration  of  the  Police    of  the  City  of  ^Madras  sliall  be    vested 
in  an  ollicer  to  be  styled  the  Commissioner  of  Police  for 

Appointment     and     re-      Ma(lra     who  sha[|    from  time    to  time  be    appointed   In 
ejoval  of  Commissioner  of  ...  .,     r  ,.        ..      ,,  ,- 

p((lict,  the  Governor  in  Council  of  Fort  St.  George  and  .nay  be 

removed  by  the  same  authority. 

*Provided  that  the  (ioveri:or  in  Council  may.  by  notification    in  the  Fort  St. 
George   Gnzcltf,   which    lie    may   cancel    or   vary,   at  any 

Administration  of  1'olire.    time  Direct  that  the  administration  of  such  of  the  Police 

<>f        dras   a,  are  or    may  be   employed 


in    the    Iiisjuvtur-Cicneral      at  an>   Railway  stations  or  on  any   Railway  premises  or 

,,f  Polic,..  within  the  limits  of  any  Railway  or  part  of  any  Railway 

situated    \vithin  the   limits  of  the  City  of   Madras,  shall 

be  vested  in  the  Inspector-deneral  of  Police,  and  from  and  after  the  issue  of  such 
notification  the  powers  under  t-his  Act  of  the  Commissioner  and  of  his  deputies 
or  assistants  in  respect  of'  such  Police  shall  cease,  and  the  Inspector-General  of 
Police  and  under  his  control  such  officers  as  shall  be  appointed  by  the  (jovernor 
in  Council  to  be  Superintendent  or  Assistant  Superintendent  of  Railway  Police, 
shall  as  regards  such  Police  exercise  all  the  powers  of  the  Commissioner  of  Police 
under  this  Act,  save  that  the  power  conferred  on  the  Commissioner  by  section  10 
shall,  in  respect  of  such  Police,  be  exercised  by  the  Inspector-General  of  Police 
alone. 

c  6.  1  tye  Governor  in  Council  may,  from  time  to  time,  appoint  one  or  more 
Deputies  or  Assistants  to  the  Commissioner,  who  shall 
be  competent  to  perform  any  of  the  dut.es  or  exercise 

ants  to  the  Commissioner.  an.v  "'  tnr  powers  assigned  to  that  officer  as  Commis- 
sioner under  his  orders.  Any  Deputy  or  Assistant  Com- 

missioner may  be  removed  by  order  of  the  Governor  in  Council. 

7.  The  Commissioner  shall  by  virtue   of  his  office  be  a    Presidency   Magis- 

trate, but  shall  exercise  his  powers  as  Magistrate  sul>- 
askMaSa^T8  ^'^  S  ject  to  such  orders  as  mav  from  time  to  time  be  issued 

by  the  (iovernor-in-Council,  provided  that  he  shall  not 

exercise  any  powers  under  Chapters  XY1II,  XX.  or  XXI  of  the  Code  of  Criminal 
Procedure,  iSSj. 

8.  The  Commissioner,  his  Deputies  and  Assistants,  shall    by  virtue  of  their 
Commissioner    -md    1  's     °^"u'r  ')(>    Just'r<1>   "I"  the    Peace;    but  shall    act    as   such 

Deputies  and^ssistants  "o     °"ly  so  far  as   maybe   necessary  for  the    preservation  of 
be  Justices  of  the  iv'aee.          tnt'  peace,  for  the    prevention    of  offences,  for    the  deten- 
tion of  offenders,  and  for    the  performance    of  the  duties 
assigned  to  the  Commissioner  by  this  Act. 

9.  For  the  City  of  Madras  there  shall  be  a  Police  Force  \\hich  shall  consist 

..  ,    ,,  ..         of  such  number  of  officers    and  men  and    shall  be  other- 

(.  (institution    of    Police  i    •  i     11  i- 

wise   constituted    m  such    manner  as  shall  from    time  to 

time  be  ordered  by  the  (iovernor  in  Council. 

10.      The    Commissioner   may.    from  time    to  time. 

rnont  of  the  Fern*  to  !»•  sllhj(,.(  1()  ,,„.  (,)ntr()1  ,)f  l)l(.  Governor  in  Council,  frame 
orders  and  regulations  for  the  General  Govermnenl  of 

r,,,vrrnm.-ii1.  ll"'    l'"1"'- 

11.      The  appointment    of   the    members    ,,1'the    I-'orce    shall    rest    uith    the 

C'.immissionrrtoappoim      Commissioner,  and  he  ma  \  at    anytime,    subject   Jo  the 

ami  mav  I'm'-.  sus|x'n(l.  n--      control  o|  the  (iovernor  in  Council,  line,  suspend,  reduce 

dnee  or  dismiss   mcmlx-rs     or  dismiss  any    member    thereof,    provided    that    no    line 

_of  tli«    I  shall  exceed  one  month's   pay. 

*  Tlib  provis.j  l,as  been  added  by  M.  Act  III.  of  i 
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Members    of    the    l',Mc*  12.      Kvery    member  of  the    Force   shall    receive  on 

to  receive  certificate',  o!  <>nn  ilnuMit  a  cert  i  I  icate  in  t  he  following  form  under  the 
•enrolment,  signature  of  the  Commissioner  : — 

FORM. 

A.  B. — has  been  appointed  a  member  of  the  Madras  City  Police  Force  and 
is  invested  \\itli  the  powers,  functions,  and  privileges  of  a  Police  ollicer. 

By  virtue  of  such  certificate,  he  shall  be  vested  \\-ijh  the  powers,  functions 
and  privileges  of  a  Police  officer,  and  such  certificate  shall  cease  to  have  effect 
whenever  the  person  named  in  it  is  suspended  or  dismissed,  or  otherwise  ceases 
to  be  employed  in  the  Force. 

13.  Xo  member  of  the  Force   shall  be  at    liberty  to   resign  his   oflice,  or  to 

withdraw  himself  from  the  duties  thereof,  without  the 

reaS*^Sl^it>BSaw-S  Britten-permission  of  *he  Commissioner  or  until  after 
notice  the  expirv  of  t\\o  months  from  the  date  of  his  giving  to 

the  Commissioner  a  notice  in  writing  of  his  intention 

to  do  so  ;  and  every  member  of  the  Force,  who  shall  so  resign  or  withdraw 
himself,  shall  be  liable,  at  the  discretion  of  the  Commissioner,  to  forfeit  the 
whole  or  part  of  any  arrears  of  pay  then  due  to  him  ;  and  shall  in  addition  be 
-liable  on  conviction  to  tine  not  exceeding  fifty  rupees  or  to  imprisonment  not 
exceeding  two  months,  or  to  both. 

14.  Kvery  member  of  the  Force   shall,  on   ceasing  to  belong  thereto,  forth- 

with deliver  up  the  Commissioner  or  to  su(*h  person  and 

lo^  the FoS deliver     at  surh  tilll(>  ;md  Place  as  shal!  ^  dire*ted  hv  ^  ^'»»- 

up certificate,  clothing,  ac-      missioner,  his  certificate  and  all  the   clothing   accoutre- 

couuements,  <\c.  inents  and  other  articles  supplied  to  him  for  the  execution 

of  his  duty,   and    in   default   thereof  shall   be  liable   on 

conviction  to  line  not  exceeding  two  hundred  rupees  or  to  imprisonment  not 
exceeding  six  months,  or  to  both.  And  it  shall  be  lawful  for  the  Commissioner, 
or  for  any  Magistrate,  to  issue  his  warrant  to  search  for  and  seize  all  the  clothing, 
accoutrements,  and  other  articles  which  shall  not  be  delivered,  up,  wherever  the 
same  may  be  found. 

15.  For  neglect  or  violation  of  duty  in  his  oflice,  and  for  any  breach  of  the 

orders  and  regulations  framed  as  aforesaid,  everv  mem- 

viohuion"  ,f  Lv     '         '    ber  "f  th('  ir"'IV('-  hf'sides  ljpi»K  suspended  or  dismissed 
from  his  employment  as  hereinbefore  provided,  shall  be 

liable  on  conviction  to  line  not  exceeding  Us.  ux>  or  to  imprisonment  not  exceed- 
ing three  months,  or  to  both. 

16.  Kvery    Police    officer   appointed    under   the  provisions  of  Act  XXIV  of 
Police     enrolled     under      i^5<>    "i«'iy   "t    any    time   be   employed    in    the    City    of 

Act  XXIV.  of  1859  to  have      Madras,    and    whilst    so   employed    shall   have  the  same 
Powers  of  Police  in  City  of     duties,  powers  and  privileges  and  be  subject  to  the.  sartie 
authoritv  as  Police  officers  appointed  under   this  Act. 

17.  1  he  Commissioner  may,  of  his  own  authority,  appoint  any  able-bodied 

male  person  between  the  ages  of  18  and  5*)  to  be  special 

eo*Kteme]  Constables  to  assist  the  Police  'Force  on  any  temporary 

.   emergency. 

18.  Kvery   special    Constable   so   appointed    shall    have    the   same  powers, 
Powers   of  special  Con-     privileges  and  protection,  and  shall  be  liable  to  perform 

stables.  the   same    duties,   amenable    to  the  same  penalties-.  ;md 

subordinate  to  the  same  authorities,  as  the  ordinary  officers  of  Police. 

19.  II    any    person    being  appointed  a  special  Constable  as  aforesaid  shall, 
Penalty  for  special    oui-      without    sufficient    excuse,    neglect    or  refuse  to  serve  as 

stable  ne<flertin^  <T  refus-  such  or  to  obey  such  lawful  order  or  direction  as  may 
mtfto  servr.  I,,,  .riven  to  him  for  the  performance  of  his  duties,  he 

shall  be  liable  on  conviction  to  line  not  exceeding  fifty   nip- 


44  POI.1CK.  [M.  ACT  ni.,  1886. 

20.  It   shall    be   lawful    for   the   Commissioner   witji   the   sanction   of  the 
Power   to    quarter  addi-     (iovernor    in    Council   to   be   notified   in   the    Furl   ?t. 

tiona!  Police  in  distrurbed  Gcorgt  Gazette  and  in  such  other  manner  as  the  liovern- 
l<arts  of  the  C'itty.  ment  may  direct,  to  employ  any  Police  Force  in'excess 

of  the  ordinary  fixed  complement  to  be  quartered  in  any  street  or  in  any  part  of 
the  City  of  Madras  which  shall  be  round  to  be  in  a  disturbed  or  dangerous  state, 
or  in  any  part  of  the  said  city  If  11  which,  from  the  conduct  of  the  inhabitants,  he 
mav  deem  it  expedient  to  increase  the  number  of  Police.  The  inhabitants  of  the 
street  or  part  of  the  city  described  in  the  notification  shall  be  charged  with  the 
cost  of  such  additional  Police,  or  with  such  part  thereof  as  Government  may 
direct,  and  the  Commissioner  shall  assess  the  proportion  in  which  the  amount  is 
to  be  paid  by  the  inhabitants,  according  to  his  judgment,  of  their  respective 
means. 

21.  On  the  application  of  any  person,  the  Commissioner  may  appoint  for 

such  time  as  he  shall  think  lit  additional  Constable?-,   to 

Appointment  of  addition-     kee]>  the  peace  at  any  place   within   his  jurisdiction  at 

uon  o'" pnv!;;  nuiSuais:     the  charge  of  such  person,  but  subject    to   the   OKtep  of 

the  Commissioner.     Provided  that  on  the  expiry  ot  one 

month  from  the  receipt  of  notice  in  writing  from  the  applicant  or  his  representa- 
tive, the  Commissioner  shall  discontinue  such  Constables. 

22.  All  sums  of  money  payable  under  the  last  two  preceding  sections  shall 
'Recovery  of 'moneys  due      be   recoverable    by   suit    in   any  competent  Court  or  by 

distress  and  sale  of  the  goods  of  the  defaulter  under  the 
warrarft    of   a   Magistrate. 

23.  Kvery  Police  officer  shall,  for  the  purposes  of  this  Act,  be  considered  to 

be  ahvavs  on  duty.     He  shall  not   engage   without   the 
Duties  of  Police  officers.  ...  •     ••         ,.     ,       ,,  .     .'  . 

written   permission   oJ    the   Commissioner   in   any  duty 

other  than  his  duties  under  this  Act.  It  shall  be  his  duty  to  use  his  best  endea- 
vours and  ability  to  prevent  offences  and  public  nuisances  ;  to  preserve  the  peace  ; 
to  apprehend  disorderly  and  suspicious  characters  ;  to  detect  and  bring  offenders 
to  justice  ;  to  take  charge  of  all  unclaimed  property  ;  to  sei/.e  and  impound  stray 
cattle  ;  to  collect  and  communicate  intelligence  affecting  the  public  peace,  and 
promptly  to  obey  and  execute  all  orders  and  warrants  lawfully  issued  to  him, 
and  it  shall  be  lawful  for  every  Police  officer,  for  any  of  the  purposes  mentioned 
in  this  section,  without  a  warrant  to  enter  and  inspect  any  drinking  shop,  gaming 
house,  or  oilier  place  of  resort  of  loose  or  disorderly  characters. 

Police  officer  may   arn-,t  24.     Any  Police  officer  may   arrest   without    war- 

mthout  warrant  on  view  of     rant  any  person  committing,   in    his    view,   any   offence 
made  punishable   by  this  Act. 

25.  Whoever   commits    an    offence    affecting    the    person    or    property    of 
Apprehension  of  offend-     ;m()tl'er-  '»»>•<  if  his  "•'""<•  ;"1(1  address  be  unknown,  be 

ris  by  private  individual        apprehended  by  the  JMTSOII  injured  or   in  charge    ol    the 
property   concerned,    or    by   any  person  acting  in  aid  of 

such  person,  and  may  be  detained  until  he  give  his  name  and  address  and  satisfy 
such  person  that  the  name  and  address  M>  given  are  correct,  or  until  he  can  be 
delivered  into  the  custody  of  a  Police  officer. 

26.  An>     Police    officer    above    tlie    rank    of    Constable    having    reasonable 

Power  to  Mftfdi  for  sto-     f1"','1"",1  .l<>   W9**    lh;i1  sl"1('n  pr«>P<>rty  ^  concealed  or 
leo  property  in  certain  cases     I'xiged   m  any  dwelling-house  or  other  place,   and  is 

without  warrant.  likely    to    be    removed    before    a    search  warrant  can  be 

obtained,  may  search  such  house  or  place  subject  to  the 

general  provisions  in  the  Code  of  Criminal  Procedure,  iXSj,  rdating  to 
searches. 
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27.  Any  Police  officer  may   seize   any   property   or   thing   which    may    be 

found    in    the    possession    of  any  person,  where  the  pos- 
session by  such  person  of  such  property  or  thing  creates  t 

,7,,r,  tXi'  a    reasonable   suspicion  of  the  committal  of  an  offence  ;' 

and    such   sei/ure   shall    be    forthwith     reported    to    the 

Commissioner,   who   shall  thereupon    make  such  o^der  respecting  the  custody  or 

production  of  the  property  as  he  shall  think  proper. 

28.  Any  officer   of   Police    may    deliver   to    any    pawn   broker,    dealer    in 

second-hand    property,    or   worker    in    metals   a    list    of 
any  property  believed   to   have  been  stolen,  and  there- 
dered  for "pawn  or  sale.  upon  it  shall  be  the  duty  of  such  pawn   broker,   dealer 

or    worker   as   aforesaid,   upon    any    article     answering 

the  description  of  any  of  the  property  set  forth  in  any  such  list  being 
offered  him  in  pawn,  for  sale,  or  otherwise?  to  enquire  the  name  and 
address  of  the  party  offering  such  article,  to  sei/.e  and  detain  the  article,  and 
forthwith  to  communicate  to  the  nearest  Police  Station  the  fact  of  such  article 
having  been  offered  and  such  name  and  address  as  may  be  given  by  the  party 
offering  it.  Any  pawn  broker,  dealer  or  worker  as  aforesaid  failing  to  comply, 
with  the  requirements  of  this  section  without  reasonable  excuse,  shall  be  liable 
on  conviction  to  fine  not  exceeding  fifty  rupees  for  every  such  offence.  Such 
pawn  broker,  dealer  or  worker  as  aforesaid  may  also  detain  any  person  offering 
such  article  as  aforesaid  pending  the  arrival  of  the  Police. 

29.  The  Commissioner   may,   by   order   in    writing,   to   be   affixed   a^  the 

principal   Police  stations  and  also  to   be   published   in 

Power  to  fix  periods  S()niP  public  newspaper,  appoint  from  time  to  time,  cer- 
m'av  he  killed  S  tain  Periods  within  which  any  dogs  found  straying  and 

unmuzzled  may  be  destroyed. 

30.  Whenever  any  person  dies  intestate  leaving  moveable  property  within 

the  City  of  Madras  under  two  hundred  rupees  in  value. 

Power  to  take  charge  of  Sucj1  property  may  be  taken  charge  of  by  the  Police,  and 
iTd  tSSffSSfyS:.  Jt  sbal1  **  ]™M  I!""  th,e  Commissioner  to  order  the  said 
der  200  Rupees  in  value  <»f  Property  to  be  delivered,  without  requiring  the  produc- 
persons  dying  intestate.  tion  of  any  probate,  letters  of  administration,  certificate 

or  other  such  conclusive  evidence  of  title  and  upon  such 

terms  as  he  may  think  fit,  to  any  person  who  may  appear  to  him  to  be  entitled 
thereto  ;  and  such  delivery  shall  be  a  full  discharge  to  the  Commissioner,  and  to 
the  Secretary  of  State  for  India,  from  all  liability  in  respect  of  such  property. 

31.  The  provisions  of  sections  523,524  and  525  of  the  Code   of  Criminal 
Procedure,  iXXj,  shall,  as  may  be  practicable  apply  to  all  property  seized  or  taken 
charge  of  by  the  Police. 

32.  The  Commissioner  shall  keep  in  his  office  such  standard   weights  and 

measures  as  may  be  from  time  to  time  prescrilied  or 

Commissioner  to  keep  declared  to  be  correct  by  the  Governor  in  Council  ;  and 
measun>!  W<''  weights  and  measures  "shall  be  held  to  be  false  when 

they  do  not  agree  with  such  standards;  and  on  convic- 
tion being  had  under  Chapter  XIII.  of  the  Indian  Penal  Code,  the  weights  and 
measures  which  formed  the  subject  matter  of  the  charge  shall  be  forfeited  and 
destroyed. 

33.  Any  Police  officer  above  the  rank  of  Constable  may  enter  any  shop  or 

premises  for  the  purpose  of   inspecting  the  weights  and 

Power  of  Police  to  enter     nieasures   and    instruments   for  weighing   or    measuring 
shops   tomspect    weights.     kepl  nr    used  lhereirii   and  mav  seixe  anv    we.ght.    mea- 
,  sure  or  instrument  for  \\eighing  or  measuring  \\hich  lie 

niav  have  reason  to  Ix-lieve  is  false. 
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•  34.     X<>  enclosed  place  or  building   having  an  a  ma    of  live   hundred  square 
Places  of  public  resort  t<>     feet  or  upwards  shall   he  used  for  public  entertainment 

be  licensed.  or  resort  \\ithout  a  license  from  the  Commissioner. 

35.  No  enclosed  place  or  building  shall  be  used  as  an  eating-house,  coffee- 

house, boarding-house,  lodging-house,  hotel,  tavern, 

Eating-houses,  hotels,  u  j,^  |)r(M-  ,„-  spirit  shop,  arrack  or  loddy  shop,  gyinna- 
wme-slK>ps,fencmtfscl  >ols,  sjum  or  fencing  school,  or  for  the  sale  or  consumption 

of  any  intoxicating  drug  or  liquor,  without  a  license 

from  the  Commissioner.  Provided  that  nothing  in  this  section  shall  apply  to  the 
sale  in  reasonable  quantities  of  any  drug  or  substance  for  medicinal  purposes 
only,  or  to  any  gymnasium  or  fencing  school  of  any  educational  institution 
coin  rolled  or  recognized  by  the  Governor  in  Council. 

36.  Licenses  under  the.  last  t\vo  preceding  sections  may  be  granted  by  the 

Commissioner  upon  such  conditions  as  he,  subject  to  the 

Conditions  for  issue  for  control  and  direction  of  the  Governor  in  Council,  may 
license  under  s  :i«>ns  34  j,restTibe<  an(j  fnr  such  period  not  exceeding  one  year  as 
a  3>  may  be  stated  in  the  license.  Provided  that,  in  regard 

to  any  liquor  or  drug  for  the  sale  of  which  a  license  is  required  under  any  law 
for  the  time  being  in  force  for  the  regulation  of  the  Kxcise  revenue,  a  license  shall 
be  granted  by  the  Commissioner  only  to  persons  holding  license  under  such  law 
iinci  shall  have  force  only  while  such  license  subsists. 

37-  '  Whoever   keeps   or   uses  or   permits   to  be   kept   or   used  any   enclosed 
.  place  or   building   requiring  a  license    under   section  j_± 

Penalty  for  omission   to     or  ^-    wjtjlout    having    obtained    a    license    as    therein 
procure  license,  as  requ.red      reqin>tl<    sha,,    b(,    ]jab,e   on   conviction  to    line  not    ex- 
ceeding fifty  rupees  for   every  day  on  which  such  place 
or  building  is  so  used. 

38.  'The   Commissioner   may,    by  order  in    writing,   authori/e   any   Police 
power  to  enter  and    in-     ()"K'er  above   the   rank  of   Constable,  with   such  assist - 

spect  licensed  places  and  ance  as  may  be  required,  to  enter  and  inspect  any 
unlicensed  places  believed  closed  place  or  building  licensed  under  section  36  at 
to  be  used  contrary  to  the  anytime  when  it  is  open  for  the  reception  of  persons 
Arl-  resorting  thereto,  and  may,  after  recording  his  reason-.. 

in  writing,  likewise  authori/e  any  such  officer  to  enter  and  inspect  any  place  not 
licensed  which  the  Commissioner  has  reason  to  believe  to  be  used  contrnrv  to  the 
provisions  of  section  34  or  35. 

39.  The  Commissioner  may  make  rules  for  ensuring  order  and  decency  and 

for  the  public  safety  at  all  places  of  public  entertainment 
Power  to  make  rules  for      ()I-  n.sort)  amj  f,  „-  regulating  the  times  during  which  the 

:  i'1"."- """"'"' l" !"'  ST'"M  •<•'•'""'  •''•>1"1" '"' a""""1! 

to  be  open  or  used,  and  Irom  tune  to  time  may  rescind 
or  alter  such  rules;  and  in  case  of  breach  of  any  such  rules  or  of  the  conditions 
of  a  license  granted  under  section  }(>,  mav  order  such  places  to  be  closed,  and 
while  such  order  is  in  force  such  places  so  ordered  to  be  closed  shall  be  deemed 
to  be  unlicensed  places. 

40.  A  copy  of   any  order  passed  under    the  last  preceding   section    shall  be 
Senrkeofcopj  of  order    ^j™*1   °",  th('   ?wner    occupier  or  keeper  of  any  such 

,,„  lPVU1,.r.  place  as  aforesaid,  and  if  thereafter  he  does  or  permits 

any  act  in  disobedience  to  such  order,  he  shall  be  liable 
,,n  conviction  to  imprisonment  not  exceeding  three  months  or  to  tine  or  to  both. 

41.  The  Commissioner,   or,  subject    to  his   orders,  any  Police  officer  above 

the  rank  of  I  lead  Constable,  may,  from  time,  to  time,  as 

cession?  in'  pEc  streets!  occasion  mav  require, direct  the  conduct  of  all  assemblies 
keep  order,  i~e.  :.IIU'  I""1  >('(>ssions  in  the  public  roads,  streets,  or  tho-ongh- 

fa res  ;  prescribe    the    routes  by  which    and    the  times  at 


M.    ACT   III.,    !  l'<  )UCI.. 

^  may    pass;    krep    orer     n   te    puc    roas,    Directs, 

thoroughfares,  landing  places  and  all  oilier  places  of  public  resort,  and  present 
obstructions  on  the  occasion  of  such  assemblies  and  processions,  and  in  the 
neighbourhood  of  places  of  worship  during  the  time  of  public  worship,  and  in  any  • 
case  when  the  roads,  streets,  thoroughfares,  landing  places,  or  places  of  public 
resort  may  be  thronged  or  liable  to  be  obstructed  ;  and  may  license  and  regulate 
the  use  of  music  in  the  streets  ;  and  the  Commissioiier  may  prohibit  any  assembly 
or  procession  if  he  considers  such  prohibition  to  be  necessary  for  the  preservation 
of  the  public  peace  or  public  safety  ;  and  every  person  opposing  or  not  obeying 
any  order  issued  as  aforesaid  or  violating  the  conditions  of  any  such  license 
shall  be  liable  on  conviction  to  a  line  not  exceeding  one  hundred  rupees. 

42.  If  the  Commissioner  has  reason  to   believe  that   any  enclosed   place  or 

building  is  used  as  a  common  gaming-house,  he  max 
'Y  '-'—rant  give  auftority  to  any  Police  office, 
above  the  rank  ol  a  Constable  to  enter,  with  such  assist- 
ance as  may  be  found  necessary,  by  night  or  by  day  and 
by  force  if  necessary  any  such  enclosed  place  or  building,  and  to  arrest  all 
persons  found  therein,  and  to  sei/ce  all  instruments  of  gaming  and  all  moneys  and 
securities  for  money  and  articles  of  value  reasonably  suspected  to  have  been  used 
or  intended  to  be  used  for  the  purpose  of  gaming  which  are  found  therein,  and  to 
search  all  parts  of  such  enclosed  place  or  building  and  also  the  persons  found 
therein. 

NOTE. 

Articles  seized.— The  words  "  all  or  am  of  the  other  articles  sei/ed"  in  section  47.0!' the 
Madras  City  Police  Act.  Ill  of  iSSS,  include  money  or  securities  for  money   sei/ed  by  the  Police 

under  section  42  <>f  the  Act.    Section  47  which  empowers  the  Magistrate  to  order  a  forfeiture 

does  not  require  that  he  should  make  any  inquiry  as  to  whether  the  money  and  other  things 
sei/ed  were  used  or  intended  to  lie  used  for  the  purpose  of  gaming,  hut  the  Magistrate  should 
e.vrcisr  liis  discretion  and  should  not  order  a  forfeiture  in  a  case  where  he  has  reason  to  believe 
that  the  seizure  has  been  irregularly  made.  Where  a  Magistrate  has  recorded  that  an  accused 
person  has  pleaded  guilty,  an  allldavit  to  the  contrary  sworn  to  by  the  accused  is  not  admissible 
to  show  that  he  did  not  plead  guilty.  I.  I-.  Iv.,  nj  Madr.  209, 

43.  Any  cards,  dice,  gaming-table  or  cloth,  board,  or  other    instruments  of 

gaming  found  in  any  enclosed  place  or  building  entered 

seich^nder'ts;  sect!,"  'V  searched,  under  the  provisions  of  the  last  precedmg 
to  be  evidence  that  place  is  section,  or  on  any  person  found  therein,  shall  be  evi- 
a  common  gaming-house.  dence  that  such  enclosed  place  or  building  is  used  as  a 

common  gaming-house,  and  that  the  persons  found 

therein  were  there  present  for  the  purpose  of  gaming,  although  no  plav  was 
actually  seen  by  the  Police  officer  or  any  of  his  assistants. 

44.  It  shall  not  be  necessary,  in  order   to  convict   any  person   of  keeping  a 

common  gaming-house  or  of  being  concerned  in  the. 
stakeTunnece£iry!n|  management  of  am  common  gaming-house,  to  prove 

that  any  person  found  playing  at  any  game  was  playing 
for  any  money,  wager,  or  stake. 

45.  Whoever   opens,   keeps,  or   uses  or  permits   to  be    used   any  common 

.         gaming-house,  or  conducts   or  assists  in   conducting  the 

a  common  gamE&ise."     Business  of  any  common  gaming-house,  or  advances  or 

furnishes  money  lor    gaming  therein,    shall  be    liable  on 

conviction  to  tine  not  exceeding  live  hundred  rupees  or  to  imprisonment  not 
exceeding  three  months,  or  to  both. 

46.  Whoever  is  found   gaining  or  present    for  the    purpose  of   gaming    in  a 

.      common  gaming-house  shall  on  conviction  be    liable  to 
Penalty  lor  being   found      .  ,         ,      , 

trimin  '  '  in    -i     c.  mnion     nne  not  exceeding  two   hundred  rupees  or  to   nnpnson- 

ganimg-hous.  .  ment  not  exceeding  one  month  ;   and   any  person    found 

in  any  common   gaming-house  during  any  gaining  or 
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playing  therein  shall  l>e  presumed,  until  the  contrary  be  proved,  to  have  hern 
therefor  the  purpose  of  gaining. 

47.  On  conviction  of  any  person  for    keeping  a  common    gaming-house,  or 

being  present  therein  for  the  purpose  of  gaming,  all  the 

nrlrhe'nnleml  t-.I^Ts-  instruments  of  gaming  found  therein  may  be  destroyed 
troyed  on  conviction,  by  order  of  the  Magistrate,  and  such  Magistrate  may 

order  all  or  any  of  the  other  articles  sei/.ed,  or  the  pro- 
ceeds thereof,  to  be  forfeited. 

48.  Any  person  who  shall  have  been  concerned  in  gaming   contrary  -to  this 

Act  and  who  shall  be  examined  as  a  witness  before 
Magistrate  on  the  trial  of  any  person  for  a  breach  of 
;jny  of  the  provisions  of  this  Act  relating  to  gaming, 

and  who  upon  such  examination  shall  make  true  and  faithful  discover}  to  the 
best  of  his  knowledge  of  all  things  as  to  which  he  shall  be  so  examined,  and 
who  shall  thereupon  receive  from  the  said  Magistrate  a  certificate  in  writing  to 
that  effect,  shall  be  freed  from  all  prosecutions  under  this  Act  for  anything  done 
before  that  time  in  respect  of  such  gaming. 

49.     Nothing    in    sections    42    to    48    of    this   Act 

Saving  of  games  ,,f  skill,     shall  be  held  to  apply  to  games  of  mere  skill   wherever 
played. 

50-  The  Magistrate  may  direct  any  portion,  not  exceeding  one-half  of  any 
line  which  shall  be  levied  under  sections  45  and  46  of 

&M  to^nformVr  K'lir"  lhis  Art-  and  <)f  the  '"""Pys  or  proceeds  of  articles  sei/.ed 
and  ordered  to  be  forfeited  under  section  47,  to  be  paid 

to  informers  of  Police   officers    who    may    have   assisted    in  the    detection    of   the 

offender. 

51.  \Yhoever  by  any  fraud    or  unlawful    device    or    malpractice    in  playing 

at  or  witli  cards,  dice,  or  other  game,  or  in  bearing  a 
Penalty  for  cheating  at  ^i{r^  -}l}  ^e  stakes,  wagers  or  adventures,  or  in  betting 

on  the  sides  or  hands  of  the  players,  or  in  wagering  on 

the  event  of  any  game,  sport,  pastime,  or  exercise,  wins  from  any  other  person 
for  himself  or  for  any  other  or  others  any  sum  of  money  or  valuable  thing,  shall 
be  deemed  guilty  of  cheating  punishable  under  section  417  of  the  Indian  Penal 
Code. 

52.  II  the   Commissioner   has    reason  to    believe  that    a  house  is    used  as  a 

common  brothel,  or  lodging  house  for  prostitutes,  or 
disorderly  persons  of  any  description,  he  may  summon 

the  o\\ner  or  tenant  of  the  house,  and  on  being  satisfied  that  the  house  is  so  used 
and  is  a  source  of  annoyance  and  offence  to  the  neighbours,  may  order  the  owner 
«>r  tenant  to  discontinue  such  use  of  it. 

53.  \\hoever  cruelly  beats,  ill-treats,  or  tortures  any  animal,  or  causes   any 

animal    to  be    cruelly    beaten,    ill-treated,    or    tortured, 

M{njJ3i  '    sha11  1)('  lial)lr   on  conviction  to  fine  not  exceeding  one 

hundred  rupees  or  to  imprisonment  not  exceeding  three 
months,  or  to  lx>th. 

54.  The  dovernor  in  Council  may  from  time  to  time  appoint    places  to  be 

f  infirmaries    for    the  care    and    treatment    of  animals    in 

aryforsmimah!   "  respect  of  \\  hidi    an  offence    has  been    committed    under 

the  last  preceding  section,  and  may  nominate  fit  persons 
to  give  certificates  of  discharge  from  such  infirmary. 

55.  I'pon  conviction  of  ;in   offence   under  section   3;  of  this  Act.  a  Magis- 
Ma.'Utratr    may     ..nli-r     tr;itr    m;i.v   <lltrr  ('1"'   inquiry  order  that    the    animal    in 

animal  to  be  destroyed  or  respect  of  which  the  offence  has  been  committed  .shall 
scut  t"  iiilmuary.  cither  be  destroyed  or  U:  sent  for  care  and  treatment  to 
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an  infirmary  :  and  the  Magistrate  may  by  his  order  direct  that  the  reasonable 
expenses  of  such  care  and  treatment,  or*ny  portion  thereof,  shall  be  paid  by  tin- 
owner  of  such  animal.  -, 

56.     Kvery  animal  so  sent  for  treatment  may  be  detained  at  the  infirmary 
until  its  discharge   is  authorized  by  a  person  nominated 
Animals  sent  to  infinnary     llIK]Pr  sertl()I1  5|  :  ;md  thereupon   the   person   in  charge 


of  the  inln-.narv  shall  give  not,,,  to  the  owner  of  the 
animal  requiring  him  to  pay  any  sum  due  under  the 
order  of  the  Magistrate  on  account  of  the  care  and  treatment  of  the  animal,  and 
to  remove  it  from  the  infirmary  within  forty-eight  hours  from  the  service  of  such 
notice. 

57.  If  the  owner  shall  refuse  or  neglect  to  pay   the  sum  due  and  to  remove 

the  animal  within  the  time  specified  in  section  56,  any 

In  default  of  payment  Magistrate  may  direct  that  the  animal  be  sold,  and  that 
'mimal'mav  besohl  the  I)roceeds<  deducting  costs  of  sale,  be  applied  to  the 

payment  of  the  sum  due.  Any  surplus  shall,  on  applica- 

tion within  two  months  from  date  of  sale,  be  paid  to  the  owner  of  the  animal, 
and  in  default  of  such  application  shall  be  forfeited  to  Government,  but  the 
owner  shall  not  be  liable  to  make  any  payment  in  excess  of  the  net  proceeds  of 
such  sale. 

58.  Any  Magistrate  may,  at  any  time  and  upon  such  terms  as*  he  thinks' 

lit,  direct  that  anv  animal  detained  under  the  provisions 

Hvery^iSto^nS"     ()f  section  35  "f  U"us  Act>  shal]  be  'levered  to  the  owner 
thereof. 

59.  All  costs  of  inquiries  under  section  55  of  this  Act,  shall  be  recoverable 

in   the   manner  provided  for   the  levying  of  fines   from 

COM*  of  inquiries.  Mich  persons  connected   with  the  enquiry  as  the  Magis- 

trate may  direct. 

60.  It  shall  be  lawful  for  all  persons  to  seize  any  cattle  found  straying 

upon  any  road,  street,  or  thoroughfare,  or  trespassing 
rx.uSil""'  on  any  public  or  private  grounds,  and  to  confine  such 

cattle   in  any  pound  appointed  by   the  Commissioner, 

and  if  such  cattle  shall  not  be  redeemed  by  the  owners  within  ten  days  after 
being  so  impounded  by  paying  to  the  person  having  charge  of  such  pound  the 
fee  of  eight  annas  for  every  goat,  sheep,  or  pig,  and  one  rupee  for  every  other 
animal,  together  with  the  expenses  of  feeding  the  same  while  impounded,  accord- 
ing to  such  daily  rate  as  may  from  time  to  time  be  fixed  by  the  Commissioner, 
such  cattle  shall  be  publicly  sold,  and  the  proceeds  of  such  sale,  after  paying  the 
said  fee  and  the  expenses  of  feeding,  shall  be  paid  to  the  owners  thereof,  or  in, 
default  of  their  claiming  such  proceeds  for  the  space  of  fifteen  days  after  such 
sale,  shall  be  credited  to  any  fund  applicable  to  Police  purposes. 

61.     On    the    occasion    of   a    fire    in   the    City   of 

trsof  Police  on  the     Mad         the.  Commissioner  or  anv   Police  ofiVer  above 
oci-asion  of  a  lire.  ,  ,       ..  ,  .  ,  , 

the  rank  01  Constable  may  — 

(a)  remove  or  order  the  removal  of  any  persons   who  by  their  presence  inter- 
fere with  or  impede  the  operations  for  extinguishing  the   fire  or  for  saving  life  or 
property,  and  may  close  any  street  or  passage  in  or  near  which  any  fire  is  burning  : 

(b)  by  himself  or  those  acting  under  his  orders  break  into  or  through,  or  pull 
down,  or  use  for  the  passage  of  horses  or  other  appliances,  any  premises  for  the 
purpose  of  extinguishing  th»-  tire,  doing  as  little   damage  as-  possible  : 

iri  cause   the    mains   and    pipes   of  any    district    to  be   shut  off  so  as  to  give 
greater  pressure  of  water  in  the  place   where   the    tire  has  occurred  ; 
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(ft)  call  on  the  persons  in  charge  of  any  fire-engine  te>  render  such  assistance 
as  may  be  possible  ;  and 

(e)  generally,  takes  such  measures  as  may  appear  necessary  for  the  preserva- 
tion of  life  and  property. 

Any  damage  done  on  the  occasion  of  fires  by  members  of  any  lire  brigade 
or  by  Police  officers  or  .their  assistants  in  the  due  execution  of  their  duties  shall 
be  deemed  to  be  damage  by  lire  within  the  meaning  of  any  policy  of  insurance 
against  fire.  But  nothing  "in  this  section  shall  exempt  any  olhcer  of  Police  or 
any  member  of  any  tire  brigade  from  liability  to  damages  on  account  of  any  acts 
done  by  him  without  reasonable  cause. 

62.  All  charges  on  account  of  establishments  and  appliances  for  extinguish- 
Cost  of  establishments,     "'K   nr(>   maintained  by  the  Police  under  the  orders  of 

&e.,  for  extinguishing  fire  the  Governor  m  Council  lor  general  use,  and  all  expen- 
to  be  defrayed  by  the  ses  incurred  on  the  occasion  of  any  lire  by  the  Police1  in 
municipality.  the  execution  of  their  duty,  shall  be  paid  by  the  Muni- 

cipal Commissioners  for- the  City  of  Madras  upon  the  Commissoner  certifying  the 
amount  thereof. 

63.  Whoever  without  reasonable  excuse   wilfully  enters  into  or  on  any 

dwelling-house  or  other  building,   or  on  any  land  or 

,      Penalty  lor  wilful  t  ground  attached  thereto,  or  on  any  boat  or  vessel,  or  on 

any  ground  belonging  to  the  Governor   in  Council  or 

appropriated  to  public-  purposes,  shall  be  liable  on  conviction  to  line  not  exceed- 
ing twenty  rupees. 

Penalty  for  being  found 

armed  between  sunset  and  64.      Whoevet    is    lound    between   sunset   and   sun- 

suurise  intending  to  com-      rise — 
mit  an  olTein  • 

•  (i)  armed    with   any    dangerous    instrument    with    intent    to   commit    an 
offence,  or 

(2)  having  his  face  covered  or  otherwise  disguised  with  intent  to  commit  an 
offence,  or 

(3)  in  any  dwelling-house  or  other  building,  or  on  board  any  vessel  or  boat, 
without  being  able  satisfactorily  to  account  for  his  presence  there,  or 

(4)  lying  or   loitering   in   any  ba/aar,   street,   road,   yard,   thoroughfare,   or 
other  place,  being  a  reputed   thief  and  without  being  able  to  give  a  satisfactory 
account  of  himself,  or 

(5)  having  in  his  possession  without  lawful   excuse1  any  implement  of  house- 
breaking,  may  be  arrested  by  any  Police  ollicer   \\ithout  a  warrant,  and  shall  be 
liable  on  conviction  to  imprisonment  for  any  term  not  exceeding  three  months. 

65.  \\hoever  is  found  in  possession  or  is  proved  to  have  been  in  possession 
Penalty  for  possession  of     of  anything  which  there  is  reason  to  believe  to  be  stolen 

property  believed  to  have     property  Of  property  fraudulently  obtained  and  lor  the 
possession    of    which    he    fails   satisfactorily    to  account, 

sli;'H  I*1  liable  on  conviction  to  tine  not  exceeding  one  hundred  rupees,  or  to 
imprisonment  not  exceeding  three  months. 

66.  \\'hoe\er,  \\ithout  th<-  kno\\  ledge  and  consent  of  the  owner,  buys  any 

article    from    any    child    apparently    under    the    age    of 
fourteen  years,   Or   takes  any  article  as  a    pawn,   pledge 
or  security   lor  any  sum  ol  money   lent  or  advanced  to 
such  child,  shall  be  liable  on  conviction  to  line  not  excelling  one  hundred  rupees, 
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67.     Whoever  introduces.  <>r  attempts  to  introduce,   into  Fort  St.  (ie<yge  or 
into  any  military  barracks,  guard-room,  or  encampment 
for  introducing     ()1-  ,,n  board  any  vessel  of  war  belonging  to  Her  Majesty 


anv 


spirituous  or  fermented  liquor  or  intoxicating  dru< 


>pirits,  fy-.,  into  barracks  or 

»n  board  vessels  of  war. 

or   preparation,    \vitliout  the   license  in    writing  of  the 

Commanding  Officer  and  not  intended  for  some  person  above  the  rank  of  Xon- 
Commissioned  Officer,  shall  be  liable  on  conviction  to  fine  not  exceeding  one 
hundred  rupees  or  to  imprisonment  not  exceeding  two  months,  and  such  liquor, 
drug,  or  preparation,  and  the  vessels  containing  the  same,  shall  be  liable  to  be 
forfeited. 

68.  \Yhoever  introduces  or  attempts  to  introduce,  without  due  permission, 

into  any  public-  hospital,  any  spirituous  or  fermented 
KW<™'<"  intoxicating  iug  or   preparation,   shall  be 
liable  on  conviction  to  line- not  exceeding  titty  rupees  or 
to  imprisonment  not  exceeding  two  months. 

69.  Whoever  not  being  a  soldier  or  sailor  in  the  Army  or  Xavy  of  the 

Oueen  or  a  Police  officer  or  a  member  of  a  Volunteer 
fy*  P**  ™™A  «'"'  «nv  swonl.  spear,  gun  or  other 
offensive  weapon  m  any  public  place,  unless  by  leave  of 
the  Commissioner,  shall  be  liable  to  be  disarmed  by  any  Police  officer,  and  the 
weapon  so  sei/.ed  shall  be  forfeited  to  Government  unless  redeemed  by  payment 
of  such  line  not  exceeding  ten  rupees  as  the  Commissioner  may  impose.  » 

70.  Whoever   wilfully   harbours    or    conceals    any    seaman   or    apprentice 

belonging  to  any  vessel   knowing  or  having  rea'son   to 

Penalty  for  harbouring     believe  such  seaman  or  apprentice  to  be  a  deserter,  shall 
deserters  foi  vessels,  be    liable    on    conviction    to    line    not    exceeding    one 

hundred  rupees. 

71.  Whoever,  in  any  public-  street,  road,  thoroughfare,  or  place  of  public 


Penalty  for  certain  offen- 
re>  in  public  street. 


resort,  commits  any  of  the  following  offences,  shall  be 
liable  on  conviction  to  line  not  exceeding  fifty  rupees, 


or  to  imprisonment  which  may  extend  to  one  month  : — 

i.     Whoever  drives  or  rides  any  animal,  or  drive;-' 

Hash  or  negligent  driving,     drags.,  or    pushes    any  vehicle  in    a    rash    or   negligent 
manner. 

Causing  obstruction  by  jj      \Yhoever  by  negligence  or  ill-usage  in  driving 

negligence  in  driving  a  -     ^^  causes  any  mischief  or  obstruction  by  such  cattle. 

Driving,  &r..   ^P)1'™1  in.     Whoever  drives,  rides,  or  leads  any  Elephant 

or  camel  without  permission  from  the  Commissioner. 


IV.     Whoever  drives,  drags,  or  pushes  any  vehicle 

Driving,    &c.,     without     at  anv  tjme  between  half  an  hour  after  sunset  and  one 
hour  before  sunrise  without  a  sufficient  light.* 

Drivin"   <*<•     otherwise  Y.     Whoever  without  reasonable  cause  shall  drive, 

than  on  "near  "or  left  side     drag  or  push  any  vehicle,  otherwise  than  on  the   near  or 

of  road.  left  side  of  the  road. 

Drivi.i"     etc      chides  VI.     Whoever  drives,  drags,  or  pushes  any  vehicle 

without  springs' otherwise     without  springs  on  any  road  or  street  except  on  the  side 

than  on  side  of  road.  thereof. 

Yli.      Whorvcr  leads  or  rides  any  animal,  or  dri\es.  drags,   pushes  any  vein- 
Driving.  <Su-.,  annual  or     cle.  upon  any  loot-way,  or  fasten-,  any  animal  SO  that  it 

vehicle  on  foot-way.  ran  stand  across  or  upon  any  fool-way. 

;Uiiii  \\ouU,  are  lu-u-by  rcpuil-.d  b\  M.  .Vt  IV.  <.[  i«/ij,  sec.  2  have  bccu  oujittcd. 
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Pmisitting      cattlr      ««r  viii.     Whoever  permits  am'   cattle   or   vehicle    to 

vehicle  t<>  be  under  control     be  under  the  control  of  a  child  under  the  age  of  twelve 
of  a  child.  years. 

ix.     Whoever,  being  in  charge  of  any  vehicle  or  cattle,  leaves  it  or  then: 
Leaving  vehicle  or  cattle     at  such  a  distance  as  not  to  have  the  same  under  due 
without  due  control.  control. 

X.  Whoever  cleans  or  exposes  for  show,  hire,  or  sale,  any  animal  or 
F\  -)<>•'  for  show  -mim-il  vemc'e<  or  ma^es  or  repairs  any  part  of  any  vehicle 
or^velTicl?.  making  or  re-  except  in  cases  of  accident  where  repair  on"  the  spot 
pairing  vehicle,  or  'training  is  necessary,  or  trains  or  breaks  any  horse  except  in 
horses  except  as  allowed  such  places  and  at  such  times  as  may  be  allowed  by 
by  Commissioner.  the  Commissioner. 

xi.     Whoever  causes  any  vehicle  to  remain  or  stand   longer  than  may  be 

necessary  for   loading   or   unloading,    except   at  places 

'     appointed   for  the    purpose    by    the    Commissioner,    or 

fastens  any   horse   or   other  animal   so  as  to  cause  obstruction  :  or  in  any  way 
wilfully  obstructs  or  causes  obstruction  to  the  free  passage  of  any  thoroughfare. 

xii.     Whoever  negligently  lets  loose  any    horse,    or  suffers   any   ferocious 
dog  to  be   at  large  without  a   muzzle,    or   sets  on  or 

^ 


>-  d"P  °r  °ther  animal  t0  attack> 
in  fear  any  person  or  cattle. 

xiii.     Whoever   conveys   through    the    streets   any   article    which  projects 
Conveying  article  which     more  than   live   feet    in   front  or  behind  the  vehicle  or 
projects  more  than  5  feet.        vehicles  on  which  it  is  placed. 

xiY.     Whoever  flies  a  kite   or  wantonly  frightens  any  horse,  or  in  driving, 
dragging  or  pushing  any  vehicle  creates  a  noise  reason- 
1"'    '     ahl>'  calculated  to  cause  danger  t..  the  persons  using  the 
thoroughfare. 

XY.     Whoever  beats  a  drum  or  tom-tom,  or  blows  a  horn  or  trumpet,  or  beats 

or  sounds  any  brass  or  other   instrument  or  utensils,  or 
Playing   musK-,    beat.ng      ^^  flny  m^[c  px(.ppt  at  SU(.h  limps  am,  I)I;UTS  ^  ^}] 

be,  from  time  to  time,  allowed  by  the  Commissioner. 

xvi.     Whoever   without    the   consent    of   the    owner   or  occupier  affixes   or 
causes  to  be  affixed  any  bill,  notice,  or  other  paper  upon 

Affixing  bi!  sor  defacing     ,my  buiidinfr  wan  or  fence,  ,„-  writes  upon  or  defaces 
or  marks  any  such  building,  \\all  or  fence. 

xvii.     Whoever    bathes   or    \\ashes    himself  or   any   other    person,    or   any 
]',,-thin.'  in  public  street     Animal  or  clothing,  except  in  a'place  set  apart  lor  such 
or  Bqaeduct  purpose. 

XViii.     Whoever  obstructs    or  incommodes    a  person  bathing  at   any    place 
set  apart  as  a  bathing  place  by    \\ilful  instnision,  or  by 
Intruding  on  01  fouling    washing  cattk  or  dogs  at  or  near  such  place,  or  in  any 
- 


xix.     Whoever  uses  any  indecent,  threatening,  abusive,  or   insulting  words, 

or   behaves   in    a    threatening  or    insulting   manner,    or 

U««gw  posts  up  or  affixes  or  exhibits-  any   indecent,   threaten- 

ing,  abusive  or  insulting  paj)er  <ir  drawing  with    intent 

to  provoke  a  breath  of  the  peace,  or  \\heieby  a  breach  of  the  peace  max   be  occa- 
sioned. 

XX.     Whoever  solicits  or    molests  am 
Soliciting  fur  pwstJtotwn.     fof  the  purpoj,c  yf  pros>titutiolli 


xxi.  Whoever  be^s  or  applies  for  alms,  or  exposes  or  exhibits  any^Sores, 
wounds,  bodil\»ailment  or  deformity  with  the  object  of 
exciting  charily  or  of  extorting  alms. 

NOTE. 

Private  place.  Member^  of  the  Salvation  Army  were  found  by  the  Magistrate  to  have 
played  tambourines  and  Ming  "  at  tlie  angle"  of  a  street  in  Madras,  and  therebv  collected  a 
crowd  which  thronged  the  street,  and  they  \vere  convicted  of  offences  under  the  City  of 
Madras  Police  Act,  sec.  71,  els.  XI  and  XV.  'Held  that,  since  the  indention  of  the  accuse^  was 
to  collect  a  crowd  in  the  street,  the  conviction  under  cl.  XI  was  right,  whether  or  not  the  place, 
where  the  accused  played  and  sang  was  a  private  place  :  but  that,  if  it  was  a  private  place,  the 
conviction  under  cl.  XV  was  wrong.--  I.  L.  R.,  14  Madr.  .223. 

72.  "\\hoever  is  found  gaming  with  cards,  dice,  couniers,  money,  or  other 

instruments  of  gaming  in  nnv  public  street,  place  or 
P".  thoroughfare,  or  publidv  liKh,W .r^s.  or  present  as  a 

spectator  of  such  gaming  or  cock-lighting,  shall  be  liable 
on  conviction  to  fine  not  exceeding  fifty  rupees  or  to  imprisonment  not  exceeding 
one  month  ;  and  such  instruments  of  gaming  and  money  shall  be  forfeited. 

73.  Whoever  in  or  by  the  side  of  or  near  to  any  public  street,  thoroughfare, 

or  place  of  public  resort,  wilfully  and  indecently  exposes 
alty  for  committing     h[s    pr         or  mmmits  a  nuisance  bv  easing  himself,  and 
nuisance  in  street.  ,  ,  ,-       f         '      ,  ...    ' 

whoever  having  the  care  or  custody  01  any  cluld  undera 

seven  years  of  age  omits  to  prevent  such  child  from  committing  a  nuisance  as 
aforesaid,  shall  be  liable  on  conviction  to  line  not  exceeding  fifty  rupees.  • 

74.  Whoever,  except   at   such  times  and  places  as  the  Commissioner  may 

allow,  in  or  near  any  street,  road  or  thoroughfare  lights 

Penalty  for  lighting  bon-     ;mv  bonfire,  sets    lire    to   or   burns   any   straw    or  other 

RS    ^""'firf-arms'&c    in     matter-    ^'harges   any    fire-arm   or  air-gun,  lets  off  or 

or  near  any'steet.  '  discharges  any  fireworks;  or  sends  up  any  lire-balloon,  or 

permits  such  act   to  be  done    in  premises,  over  which  he 

has  control,  shall  be  liable  on  conviction  to  fine  not  exceeding  fifty  rupees.  In 
the  event  of  any  such  act  being  done  within  any  private  premises,  the  person 
having  the  immediate  control  of  such  premises  shall  be  deemed  to  have  permitted 
the  act,  unless  he  can  prove  that  the  act  was  committed  withuot  his  knowledge. 

75.  Whoever  is   found  drunk  and    incapable  of  taking  care  of  himself,  is 

guilty  of  any  riotous,  disorderly   or   indecent  behaviour 

Penalty  for  drunkenness  in  any  street  or  thoroughfare,  in  any  place  of  public 
amusement  or  resort,  or  on  board  any  passenger  boat  or 
vessel,  and  whoever  is  guilty  of  any  violent,  disorderly, 
or  indecent  behaviour  in  any  Police  Court.  Office,  or  Station,  shall  be  liable  on, 
conviction,  to  line  not  exceeding  fifty  rupees  or  to  imprisonment  not  exceeding 
one  month,  or  to  both. 

76.  For    any  breach  of  any  of  the  conditions  of   a  license   granted    under 

this  Act  the  offenders  shall   be  liable  on  conviction  to 

line  not  exceeding  one  hundred  rupees,  and  such  fine 
conditions  01  licenses.  ,  y  r  ,  f 

may  be  recovered  from  the  person  licensed  notwith- 
standing that  such  breach  may  have  been  owing  to  the  default  or  carelessness,  of 
his  servant  or  agvnt  in  charge  of  the  shop  or  place.  Any  person  >o  convicted 
shall  also  be  liable  to  the  forfeiture  of  his  license  al  the  discretion  of  the  Com- 
missi<  >ner. 

77.  For  every   license  or    permission    granted    under  this    Act.    the   Com- 

missioner may  levy  such  fee  not    exceeding  t\\o    rupees 

Fo<  for  lu  as  may  from  time  to  time  be  fixed  by -the  Governor  in 

Council. 
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Bve- 
ed 

cular. 


Penalty 
bvi'-la\v. 


for    breacli    of 


78.  The    Governor   in  Council    may  make   bye -laws   consistent    with   this 

Vet  tor  more  effectually  carry  ing  out  the  objects  thereof 
Po  to  make  bye-laws.      ,md  f()r  thp  presprvatmn  of  orderi  and  may  ,nm]  tjme  t() 

time  repeal,  alter  or  amend  any  such  bye-law. 

79.  Every  bye-law   shall    be   published   in   the   Fort  Si.    George  Gazette   in 

English,  Tamil,  Telugu,  and    Hindustani  ;   and  no  bye- 

\e-la\vsto  1)0  publish-^    law  shall  have  effect  until  the   expiration  of  one  month 
in   iMitflish  and  verna-     [Tnm  the  date  of  its  first  publication  in  the  Fort  St.  George 
Gazette. 

80.  Eor  any  breach  of  any  such  bye-law  the  offen- 
der shall  be  liable  on  conviction  to  tine  not  exceeding 
ten  rupees  or  to  imprisonment  not  exceeding  one  week. 

On  account  of  anything  done  under  the  provisions  of  this  Act.no 
action  shall  be  brought  after  the  expiration  of  six 
months,  and  no  prosecution  shall  be  instituted  after  the 
expiration  of  three  months,  from  the  date  on  which  the  act  complained  of  shall 
have  been  committed.  And  no  action  shall  lie  in  respect  of  any  act  on  account 
of  which  a  criminal  prosecution  has  been  instituted  and  failed. 

82.     Nothing   in  this  Act  contained  shall    be  construed    to   prevent    any 
person   from  being  liable  under  any  other  law  to  am- 
oving of    penalty  pro-         h  higher  punishment    than  "is   provided   bv   this 
video  by  other  law.  P  ,     ,     ,  ,     , ,  i  •  ,     ,  • 

Act :   provided   that  no  person  shall  be  punished  twice 

for  the  same  offence. 


81. 

Limitation  of  actions. 


SCHEDULE. 

(Deferred  to  in  Section  2.) 
ENACTMENT  RKPKALED. 


Number  and  Year. 

Subject 

Extent  of  Repeal. 

(Madras)  HI  ,,f  fo 

Police  bye-laws.                     The  whole. 

(Madras)  Mil  of  iS(,7. 

Police. 

The  whole. 

(Madras)  IV  of  iSj.j. 
(Madras)  I  of  ] 

Police. 
Municipal, 

The  \\  hole. 
Section  jiS. 

M.  ACT  in.,  1907.]  POLICE.  54-^ 

M.  ACT  NO.  III.  of  1907. 

PASSED  BY  THE  GOVERNOR  OF  FORT  ST.  GEORGE  IN  COUNCIL. 

[Kccfivcd  the.  assent  of  the  Governor  on  the  2nd  May  1907,  and  that  of  the 
Governor-General  on  the  zoth  May  1907.] 

An  Act  to  provide  for  the  control  by  the  Inspector  General  of  Holice  of  the   Administra- 
tion of  the  Madras  City  Police. 

\YHEREAS  it  is  expedient  to  place  the  Commissioner  of  Police,  Madras, 
under  the  control  and  direction  of  the  Inspector-General; 
It  is  hereby  enacted  as  follows  :— 

1.  This  act  may  be  called  "The  Madras  City  Police  (Amendment)  Act,  1907," 

,     '   '  and  it  shall  come  into  force  on  such  date  as  the  Gover- 

nor in  Council  may,  by  a  notification   in  the  Fort  St. 
George^  Gazette,  direct. 

2.  Notwithsnanding  anything  contained  in   the  Madras  City  Police  A'-t, 

1888,  the  Commissioner  of  Police  for  the  City  of  Madras 

Control  of  the  Inspector-     shall>  in  the  exercise  of  his  functions  under  the  said  \ct 
riS^f°pSfa?  Comm'S'     be  under  the  control  and  direction   of  the   Inspector- 
General  of  Police  for  the  Presidency  of  Madfas,  subject ' 

to  any  rules  that  may  be  made  under  section  3,  provided  that  such  control  and 
direction  shall  not  extend  to  any  matter  in  respect  of  which  the  said  Commis- 
of  Police  is,  under  the  said  Act,  expressly  made  subject  to  the  control  and 
lion  of  the  Local  Government. 

3.  It  shall  be  competent  to  the  Local  Government  to  make  rules  to  limit 

and  regulate  the  exercise  of  the  powers  of  control  and 

P,.-,\vr ..[  Loral  (iovrm-     direction  conferred  on  the  Inspector-General  of  Police  by 
anr.-nt  to  make  rules.  section  2  in  respect  of  the  Commissioner  of  Police  for 

the  City  of  Madras. 
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M.  ACT  NO.  III.  OF  1889. 

t  (As  amended  up  to  date.} 

PASSED   MY   Till.   (ioVHKNOU   <>F   FoRT  ST.  CiEOKGE   IX  COUNCIL. 

[tieccired  the  assent  of  the  Governor  on  the  16th  November  1889  and  of  the 
Govern  or- General  on  the  23rd  Decembet  1889.} 

An  Act  to  provide  for  the  prevention  and  control  of  tiidaancet  outride  the 
Town  of  Madras. 

WHEREAS  it  is  expedient  to  amend  Act  XXIV.  of  1859  and  to  consolidate 
and    improve    the    law  relating  to  nuisances  in  places 

Preamble.  outside  the   Town  of  Madras:   It   is  hereby  enacted  as 

follows  : — 

1.  (i)  This  Act  may  be  called  the  Towns  Xuisan- 
Short  tale.                             ces  Act;j889- 

(2)     Sections  i  and  2  of  this  Act  extend  to  the  whole  of  the  Presidency  of 

I  oc-il   xten  ^°rt  ^t-  ^eorSe-      1  ne  remaining  sections  extend  to  all 

towns  in  the  said  presidency  which  may  have  been  or 

may  hereafter  be  declared  to  be  Municipalities  under  Madras  Act  IV.  of  1^X4,  Ai 
other  Act  of  the  same  nature  for  the  time  being  in  force  ;  and  the  Governor  in 
Council  may  from  time  to  time  by  notification  in  the  Fott  St.  Geoige  Gasclie 
extend  Mich  sections  or  any  part  or  parts  thereof  permanently  or  for  a  time  or  for 
specified  occasions  only,  from  such  date  as  may  be  specified  in  the  notification, 
to  any  other  local  area  in  the  Presidency  of  Fort  St.  Cieorge,  outside  the  limits 
of  the  Town  of  Madras,  and  may  cancel  or  modify  any  such  notification. 

2.  The    enactments   mentioned    in    the    schedule 
Enactments  repealed.          hereto  annexed  are  repealed  to  the  extent  sped  h'ed  in 

the  third  column  thereof. 

3.     Whoever  in    any    public  street,  road,  thoroughfare  or  place  of  public 
resort  commits  any  of  the  following  offences  shall  be 

re,  fn '  ublicrsuc!>tm  '  liable  on  conviction  to  fine  not  exceeding  fifty  rupees  or 

to  imprisonment   of   either   description   not   exceeding 
eight  days  : — 

(i)     Whoever  drives  or  rides  any  animal,  or  drives, 
"     drags    or   pushes   any    vehicle,    in   a"  rash   or  negligent 
manner. 

Causing  obstruction  by  (2)     Whoever  by  negligence  or  ill-usage  in   driviyg 

negligence  in  driving  cat-  cattle  causes  any  mischief  or  obstruction  by  such 
<'<••  cattle. 

(3)  Whoever    without    reasonable   excuse   and   so    as   to   cause   danger   or 
Driving,  £o.,  otherwise     obstruction    to   any   person   shall   drive,    drag  or  push 

than  on  near  <>r  left  side  of  any  vehicle  otherwise  than  on  the  near  or  left  side  of 
the  road.  the  road. 

(4)  Whoever,  being  in  charge  of  any  vehicle  or  cattle,  leaves  it  or  them  at 
Leaving  vehicle  or  cattle     such   a   distance   as   not   to   have   the   same   under   due 

without  due  control.  control. 

(5)  Whoever  causes  any  vehicle   to   remain  or  stand   longer  than   may  be 

necessarv    for    loading   or    unloading    except    at    places 
Obstructmg  thoroughfare.      appoinu;d  for  the  ,uir*OSP<  or  fc^  ;mv  h(,,,e    or  other 

animal  so  as  to  cause  obstruction  or  in  any  way  wilfully  obstructs  or  causes 
obstruction  to  the  free  pa>.sage  of  any  thoroughfare, 
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l'Al>'ving  goods  so  afctfi  (f>)     Whoever  exposes  goods,  l'«»r  sale  so  as  to  cause 

cause  obstruction.  obstruction. 

•       -7)     Whoever   negligently   lets  loose  any   horse  or  sulTers  any   ferocious  dog 

to  be  at  large  without   a  inu/x.le  or  sets   on  or  urges  any 

fci^i^gd  ''     dl)"  "r  other  animal  to  Attack,  worry  or  put  in  fear  any 

person  or  cattle. 

(X)     Whoever,  so  as  to  cause  annoyance,  begs  or  applies  for  alms  or  exposes 
or  exhibits  any   sores,  wounds,  bodily  ailment  or  defor- 

Begging.  mity  with  the  object  of  exciting  charity   or  of  extorting 

aim's. 

(())     Whoever  without    reasonable    excuse   throws 
Depositing   rubbish,     or  lays  down  an  v  dirt,  filth,   rubbish,  or  any  stones  or 

stones,  t~r.,  i-if'  •    "i 

building  materials. 

(10)     Wlioever  is  found  gaming   with  cards,  dice,  counters,   money  or  other 
Humbling  or  rock-light-     instruments   of   gaming   or    publicly   lighting  cocks    or 
ing  in  street.  taking  part  in  such  gaming  or  cock-fighting. 

(u)     Whoever   wilfully   and   indecently  exposes  his  person  or  commits   a 
nuisance  by  easing  himself,  and   whoever,   having  the 

Committing  nuisance  in     care    or   custody  of  any  child   under   7   years  of   age, 
street.  omits  to  prevent  such  child  from  committing  a  nuisance 

as  aforesaid. 

(12)     Whoever    is  found    drunk    and    incapable    of 
)US     taking  care  of  himself,  or  is   guiltv  of  anv   riotous,  dis- 

or  indecent  behaviour.  »          .  i     ,        • 

orderly  or  indecent  behaviour. 

In  case  of  conviction   being   had   for   an   offence   under  clause   (10)   of   this 
section,  the  instruments  of  gaming  and  money  employed 

in.'trumemT  £-<        *""""*     or  disl)la.ved  f(-'r    the  purposes  of  gaming  shall  be  liable 
to  forfeiture  under  orders  of  the  Court. 

Neglecting    to   fence   in  4.     Whoever    neglets  to    fence    in  or  protect    any 

\\ell,  tank,  t~c.  well,  tank  or  other  dangerous  place  or  structure,  or, 

whoever  causes  anv  offensive  matter  to  run  from 
an-v  house  f"<-*'r>-.  <l"',g-heap  <*  the  like  mto  the 
street — 

shall  be  liable  on  conviction   to  line  not   exceeding   fifty  rupees    or  to  impri- 
sonment of  either  description  which  may  extend  to  one  month. 

5.  Whoever   cruelly   beats,    ill-treats,    torture's,   or   drives,    rides,    or   other- 

wise uses  anv  animal    in  an  unfit  state  to  be  so  driven, 

Penalty    for    cruelty    to          ,  ,  ,  ,  \\ 

.,„;„,.,].;  '  ridden    or    used,    or   causes    any    animal    to    be    cruelly 

beaten,   ill-treated,   tortured,   or  to  be  driven,    ridden  or 

used  when  unlit  to  be  driven,  ridden  or  used,  shall  be  liable  on  conviction  to  tine 
not  exceeding  fifty  rupees,  or  to  imprisonment  of  either  description  not  exceeding 
one  month,  or  to  both. 

6.  Whoever  opens,  keeps  or  uses  or  permits  to  be  used  any  common  gaming 
Penalty  foropening  &c'M     1"1'11M''  "r  cond"Cts  or  assists  m   conducting  the   business 

common  gaming-house.  ;'"-v  ('<linill()"  tfammg  house,  or  advances   or  Furnishes 

any  money  for  gaming  therein,  shall  be  liable  on  convic- 
tion to  line  not  exceeding  live  hundred  rupees  or  to  imprisonment  of  either 
description  not  exceeding  three  months,  or  to  both. 

7.  Whoever  is    found    gaming  or   present    for  the   purpose  of   gaming    in  a 
Penaltv  f,,r  bein"    found      ''' """" '"  ^linin^  ll<UIM>  sha11  <)U    ''onviction  be  liable  to 

Jnin'^n    o .mml?,,  ^am       "<<"  '"'<  exceeding    two  hundred  rupees    or  to   impnson- 

ing-house.  ment  ol    either    description    not    exceeding  one    month  ; 

and  any  person    found  in  any   common  gambling    house 
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during  any  gaming  or  pkiying  therein  shall  be  presumed   to  have  been  thecr  for 
the  purpose  of  gaining. 

Police  fna    arrot  \\iili-  8.     Any  Police  oflicer  may  arrest  without  a  warrant  ? 

i*-\\     of     any  person    committing  in    his  view    any    offence    madr 
punishable  by  this  Act. 


out    warrant 

( illciKV. 


9.  If  any  Magistrate,  other  than  the    Head  of  a  village,  or  oflicer  or    Police 
.  not    below   the   rank    of   Assistant   Superintendent,   has 

gr^attthority  to    ™«     r(>as'>»  t'»  believe  that  any  enclosed  place  or  building  is 

common  gaming-house.          use(l  as  a  common  gaming  house,  he  may  by  an  order  m 

writing  give  authority  to  any  Police  officer  above   the 

rank  of  a  constable  to  enter,  with  such  assistance  as  may  be  found  necessary,  any 
such  enclosed  place  or  building,  and  to  arrest  all  persons  found  therein  and  to 
sei/.e  all  instruments  of  gaming  and  all  moneys  and  securities  for  money  and 
articles  of  value  reasonably  suspected  to  have  been  used  or  intended  to  be  used 
for  the  purpose  of  gaming  which  are  found  therein,  and  to  search  all  parts  of 
such  enclosed  place  or  building  and  also  the  persons  found  therein. 

10.  The    District   or   Sub-Divisional    Magistrate    may   from   time  to   time 

cause  to  be   notified  bv  beat   of  drum  or  otherwise   that 

stray  dogs.     dogs  f()und   straying  within   certain    limits   will  be  des- 

troyed, and  dogs  found  straying  within  such   limits  after  such  notification   may 

be  destroyed    by  any   person    in  such    manner  as  the   District   or   Sub-.Divisional 

Magistrate  may  from  time  to  time  direct. 

Act  to  form  part   of  Cle-  H.     Sections  3  and   4  of  this    Act    shall    be    read 

\\-\th,  and  form  part  of,  Act  XXIV.  of 


neral  Police  Act. 


SCHEDULE. 

(REFERRED  TO  IN  SECTION  2.) 


Xumber  and  Year. 

Subject. 

Kxtent  of  Repeal. 

Act  XXIV.  of  1859. 
Madras  Act  I  of  1866. 

„     I  of  iSjj. 
.  I  °f  ilSS- 


Police. 

Cantonments. 
Police. 
Do. 


Section  48. 

13- 

The  whole. 
Do. 
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REGULATION  I.  OF  1816. 

PASSED  ox  THE  IJTH  JANUARY  1816. 

A  Regulation  for  declaring  the,  contributions  hitherto  paid  in  the  Province 
of  Tanjore  on  account  of  the  Kavali  Police  appropriable  to  the  support 
of  the  new  Police  established,  or  to  be  established,  in  that  Province;  and* 
for  regulating  the  collection  and  assessment  of  those  contributions. 
\YMKKEAS  it  has  been  deemed  expedient  to  abolish  the  Kavali  system  in  the 
Preamble  Province  of  Tanjore,  and  to  establish  a  more  efficient 

system  of  Police  for  that  Province  ;  and    whereas  it  has 

become  necessary,  in  consequence,  that  the  funds  hitherto  allotted  for  the 
support  of  the  Kavali  system  should  be  declared  appropriable,  under  the  orders 
of  the  Governor  in  Council,  to  the  maintenance  of  the  new  establishments  of 
Police,  and  whereas  those  funds,  derived  from  certain  proportions  of  the  annual 
gross  produce  of  cultivated  lands,  whether  rnalgu/.ari  or  lakiraj,  from  certain 
allotments  of  lands  rent  free  or  favourably  assessed,  from*  the  contributions 
termed  porupu  and  magamai,  and  other  taxes  of  various  descriptions,  have  never 
been  regulated  by  public  authority,  but  have  been  partially  collected,  and  their 
collection  has  been  attended  with  much  inconvenience,  irregularity  and  trouble  : 
and  whereas  it  is  expedient  that*  provision  should  be  made  for  collecting  such 
t  sums  as  may  be  due  in  arrear  to  the  Police-fund,  according  to  the  rules  which 
have  been  heretofore  adopted  by  the  Collectors  of  the  land-revenue  under  the 
sanction  of  the  Board  of  Revenue;  therefore,  with  a  view  to  provide  for  the 
equalization  and  due  collection  of  the  said  funds,  and  to  render  them  appro- 
priable to  the  support  of  the  new  Police-establishments  in  Tanjore,  the  Governor 
in  Council  has  been  pleased  to  enact  the  following  Regulation  to  take  effect 
from  the  date  of  its  being  promulgated. 

2.  The   contributions   and   allowances  of  every    description,    whether     in 

money,  grain  or  land,  which  have  hitherto  been  allotted 

Ccmtributions  on  account  for  the  support  of  the  Kavali  system  of  Police  in  the 
su  ,  ,'olt'of  mTl'onn  '"  Provincr  «>f  Tanjorr,  are  hereby  declared  to  be  resumed, 

and  to  be  appropriable,  under  such  orders  as  the  Gover- 

nor in  Council  may  be  pleased  to  issue,  to  the  maintenance  of  the  new  establish- 
ment of  Police  in  that  Province. 

3.  First.  —  The  contributions  from  malguxari   lands  hitherto  levied  for  the 

Kavali  establishments,  under  the  denomination  of 
xarYialul'01''  ""  *""  Kava1'  svatantrams,  shall  continue  to  be  collected. 

The  annual  amount  of  such  contributions,  to  be  assessed 

on  each  village  respectively,  shall  be  the  average  of  Kavali  svatantrams  paid  or 
,payable  by  each  village  in  the  six  years  from  Fasli  1214  to  Fasli  i2\<>,  inclusive. 
The  contributions  above-mentioned  shall  be  paid  by  the  mirasidars  or  renters 
into  the  public  treasury  at  the  time  and  in  the  manner  which  may  be  established 
for  the  payment  of  the  land-revenue. 

Second.  —  The  amount  of  contribution  to  be  paid  in  lieu  of  Kavali  svatantram 
iiu'iit    on    village*     t>\  villages  which   were   under    management  during  the 
under  ainani  between  \-';\*~      period  mentioned  in  the  preceding  clause,  or  during  any 
lis  u!4  and   laiQ.  part  thereof,   shall    be   collected   at    the  established  cen- 

tage  on  the  actual  amount  of  the  produce  of  such  village. 

Third.  —  In  villages  which  now  are  or  shall  hereafter  come  under  manage- 
ment, the  Collector  shall    lew  the  contributions  to  be 


.  - 

produce  ol  such  villages  in  gram  at  the  established 


Min  words  in  tlie  title  and  pn-amble,  relating  to  the  house-tax,  have  IHTM  (.inirted  as 
obsolete, 
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and  shall  reali/e  the  sanje  into  the  public  treasury,  in  like  manner  as  the  land- 
revenue  of  those  villages. 

4.  /Flie  allowances  and  contributions  hitherto  paid  to  the  Kavalgars  by  the* 
Contributions  to  be  levied     holders  of  land  wholly  or  partly  alienated   shall  cease, 

on  account  of  Police  from  and  in  lieu  thereof  there  shall  be  annually  levied  from 
lands  wholly  or  partly  alie-  the  holders  of  such  lands  a  contribution  in  money  at 
nated.  the  same  rate  per  velae.  as,  under  the  provisions  of  clause 

first,  section  3  of  this  Regulation,  is  to  be  collected  from  the  holders  of  the 
neighbouring  malgu/ari  lands  of  similar  description  and  quality. 

5.  Rules  regarding  assessment  of  house-tax,  Rep.  by  Ad  XV11J  0/1861. 

6.  First. — The  Collector    of  the   land-revenue  shall    continue  to  levy  and 

receive  the  svatantram  assessment.*  All  arrears  of 

Contributions  by   whom     such  contributions  as  are  established  by  this  Regulation 

to  be  levied,  shall  be  recoverable    by  distraint  of    personal   property, 

Recovery  of  arrears.  in  the  same  \vay  and  under  the  same  process  as   arrears 

of  the  land  revenue. 

Second. All  arrears  which  may  be  due  to  the  Police- fund    under  the  former 

usages  of  the  Province  of  Tanjore,  or  under  the    orders 

Recovery  of  arrears  now     of  the  Roar(i  of  Revenue  and  of  the  Governor  in  Coun- 
So^  radTof     cil<  sha11'  in  likp  nianner<  be  recoverable  by  distraint  of 
ent.   '  personal  property  in  the   mode    prescribed  by    the    Re-* 

gulations  for  the  recover}  of  arrears  of  revenue. 


REGULATION  XI.  OF  1816. 

(As  amended  up  to  date.} 

PASSKM  ox  THK   13711  SKPTKMRER   i8i(>. 

A  Regulation  for  the  establishment  of  a  general  system  of  Police  throughout 
the  Territories  subject  to  the  Government  of  Fort  St.  George. 

1.  It  being  expedient  that  a  system  of  Police,  founded  chiefly  upon  the 
ancient  usages  of  the  country,  should  be  established 
throughout  the  territories  subject  to  the  Government  of 

Fort  St.  George,  and  that  the  powers  and  authorities  of  the  several  classes  of 
persons  to  be  entrusted  with  the  performance  of  Police  duties  should  be  defined. 
the  Right  Honourable  the  Governor  in  Council  has  been  pleased  to  enact  the 
following  rules. 

2—7.     [Repealed  by  Act  Xl'Il.  of  1862.] 

8.  Heads  of  villages  shall  reciprocally  communicate  any  information  which 
Heads  of  villages  to  they  may  receive  of  offences  committed,  or  of  gangs  of 
communicate  to  each  other  robbers,  or  of  suspicious  persons  having  entered  or 
information  on  subject*  taken  refuge  in  each  other's  villages,  and  shall  co- 
connected  with  the  peace  operate  in  all  things  for  the  apprehension  of  offenders 
of  their  respective  villages.  antl  tne  general  security  of  the  country. 

lirnd,  of  villages   tore-  9'      Hr;uls    ()|"   villages  shall    report    to    the    Police 

port  to  the  Police  ollicer  of  officer    of  the    district    the   arrival    in    their  villages  ,,f 

i he  district  the  arrival    of  strangers  of  suspicious  appearance,  and  all    information 

suspicious  prrs..ns   in  their  which    they    may    be    able    to    colled    concerning   such 

respective  villages.  person*. 

"Certain  words,  repealed  by  Act  XVIII.  of  iSGl,  bee.  i,  have  been  omitted. 
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10.     First.  —  In    cases   of    a    trivial    nature,  such    as  abusive    language    and 
inconsiderable    assaults    or   affrays,    heads  of    villages 


.  , 

Nil  certain  cates.  to   dismiss   the   parties  or  if  the  offence  charged  shall 

be  proved  to  have  been  committed  by  the  persons  accus- 

ed  of  it  and    shall    appear    deserving  of   punishment,    to  confine    the    offending 

parties  in  the  village  choultry  lor   a  time  not  exceeding 

twelve  hours  ;  or  if  the  offending  parties  shall  be  of  any 

'     of  the  lower  castes  of    the  people,   on  whom  it  may  not 

be  improper  to  inflict  so  degrading  a  punishment,  to  order  them  to  be  put  in  the 
stocks  for  a  time  not  exceeding  six  hours. 

Second.  —  Heads  of  villages  shall    report  to  the   Police  officer  of  the  district 

Heads    of     village-     to  '^'  ('ases  m  which  they  shall  have    exercised  the  power 

report  to  the  Police  officer  °'    punishment    granted    to    them    by    the    first    clause 

»f  the    district    all    cases  of    this    section,    but    it    shall     not    be    necessary     for 

wherein  they  have  inflict-  them  to  report  the  cases  in  which   they  may  dismiss 

ed  punishment.  parties. 

11.     First.  —  Where   heads  of   villages    may    have    credible   information  of 
stolen    property    being   concealed,    and    there    may    be 

Heads  of  villages  how  to     reason  to  apprrhend    that  it   will   be    made    awav'with 
proceed  on  receiving  intor-  .- 

'mat  ion  of  stolen  property,     unless   prompt   measures   be    taken    to   secure    it,   they 
shall    cause    search   to  be    made,    and    the  property,   if 

found",  to  be  secured  and  forwarded  with  the  offender  to  the  Police  officer  of  the 
district.  If  the  place  of  concealment  be  a  dwelling-house,  the  search  shall  be 
made  only  between  sunrise  and  sunset. 

1  2.     [Repealed  by  Ad  lit.  0/1857.] 

13.     First.  —  The  head  of  the  village,  on   receiving   information  of  the  dis- 
covery of  the    body  of    a  person  supposed  to    have  been 


of  dead  bodies.  the  kurnam  and    two   or  three   respectable 

in  whose    presence  he  shall    examine    ("very    person,  who 

may  be  able  to  afford  any  information  regarding  the  discovery  of  the  body  and 
its  appearance  when  discovered,  or  regarding  the  murder  of  deceased,  if  the  body 
should  have  been  deprived  of  life  by  murder. 

Second.  —  The  head  of  the  village,  on    receiving  information  of  the  discover), 
shall  also,  without  delay,  send  notice  of  it  to  the  Police 

Heads  of  villages  to  send     officer  of  the  district,  and    if    the    Police    officer    shall 

lioticr  ..fthc  discMM-ry  <>f     arrive  at  the    spot    in  time  to   enquire    into  the   circum- 

dr.ul  !>od,t.s  to  the  Police     stanebs  uml(M.  ,,.,,;,.!,  t,,,.  h()(lv  niav  havr  brni  discovered, 

the  enquiry  shall  be  conducted  under   his  superinten- 

dence. 

Third.  —  If  the  Police  officer   should  not   appear  to  conduct    the    inquiry,  the 

head  of    the    village   shall    cause  the    kurnam    to    take 

Hradsof  vill;.«.;sh..w  to    (j()wn  jn  vvritm,,   ,',„,  ,.vui,  ,,„.,,  ,,f  tj,,.  p,.rs,,ns   who  may 

So^not^pV'ar'toa^      lw>  '1*''»1''"'1d,   and   to  record   any  necessary  particular's 

duct  th*  inquiry.  respect  ing  the   appearance  of  lite    body,  and  to    frame  a 

report    of    the    whole    proceedings.       The    head    of    the 

village  shall  attest  such  report  with  his  signature,  and  having  procured  it  to  be 
attested  by  two  or  more  of  the  inhabitants  who  may  be  present  at  the  investiga- 
tion and  by  the  kurnam,  he  shall  foruard  it  to  the  Police  officer  of  the  district 
with  the  evidence  lit  may  have  taken. 


REG.   IV.,    1>_  POI.ICK.  (,I 

Registers  of  persons  con,  •          14      Kurnums    shall    keep    register^  of    persons 

fined  by  heads  uf  villages  confined  by  the  heads  ot  villages  under  Section  fo  of 
tccbe  kept  by  kurnums,  and  the  Regulation,  and  these  registers  shall  be  transmitted 
transmitted  monthly  to  the  monthly  by  the  heads  of  villages  to  the  Police  <>nic(-r- 
Police  office*  of  tin-  dis-  of  tjlp^  respective  districts,  to  be  forwarded  to  the 
Magistrate. 

[form  of  register.] — Rescinded  by  Sec.   j,  Regulation  IX.  of  i>_ 
15—46.     [Repealed  by  Act  XV II.  of  i8f>2.] 

47.     The  Magistrate    shall  be  charged  with  the    maintenance   of  the  peace 
\vithin    their   respective    Zillahs,    and    whenever    their 

Magistrate  charged  with     establishments    may  be  insutlicient    to  resist  banditti  or 
the    imnntenanre -of     the     other  disturbers    (,ftlu>    public    peace,  they    shall  apply 
for  assistance  to  the  nearest  military  station,    as  directed 
in  Sect/on  to,  Regulation  111 ,  1810 

48—56.     [Repealed  by  Act  XVII.  oj  1862.] 


REGULATION  IV.  OF  1821. 

1_5.      [Repealed  by  Act  XVII.   oj  1862.] 

6.     First.-  —  The    powers    granted    to    heads    of   villages   under   clause   /?/•>•/, 


Hc;uU  of  village*  autho-  Section  10,  Regulation  XI.  of  iSih,  to  punish  trivial 
rixed  t<>  punish  petty  thefts  offences,  are  hereby  extended,  under  the  rules  and  limi- 
not  exceeding  one  rupee.  tations  therein  sjiecilied.  to  the  punishment  of  petty 
//?(?//.<,  not  attended  with  aggravating  circumstances  nor  committed  by  persons  of 
notoriously  bad  character,  and  where  the  value  of  the  property  stolen  does  not 
exceed  one  Madras  rupee. 

Second.  —  Heads  of  villages   shall  report    to  the   head  of  Police    oflicvr  of  the 
Such  punishment  to  he     District  all  cases  in  which  they  shall  have  exercised  the 
reported   to   the    head    of     power  of  punishment  granted  to  them  by  clause   first  of 
District  Police.  this  section. 


CANTONMENTS. 


ACT  NO.  XIII.  OF  1889. 

(As  amended  up  to  date-) 

RECEIVED  Tib;  (i.-Ci.'s  ASSENT  ox  THE   IITH  OCTOBER   18^. 
An  Act  to  amend  the  law  relating  to  Cantonment?. 

\VHKKEAS  it  is  expedient  to  amend  the  law  relating  to   Cantonment:- 
herein  enacted  a*  follows  : — 


CHAPTER     I. 

PRELIMINARY. 

Title  extent    -mdn.ni-  *•     (  i  )  This   Act  may    be  called  the    Cantonment 

mencement.  Act,   tSS* 

(2)  It  extends  to  the  whole  of  British  India,  inclusive  of  Cpper  Burmah  ;  and 

(3)  It  shall  come  into  force  on  such  day  as  the  Governor-  General  in  Council 
'by  notification  in  the  Gust/tc  of  Jna'w,  appoints  in  this  behalf. 

2*.     (i)  On  and  from  that  day  the  enactments  specified  in  the   schedule    are 
repealed  to  the  extent   mentioned  in  the   third    column 
Rrpeal.  thereof  : 

(2)  But  all  orders,  declarations,  rules,  and  regulations  made,  directions, 
licenses,  and  permits  given,  taxes  imposed,  and  notifications  published  under  any 
enactment  repealed  by  this  Act,  or  under  any  enactment  repealed  by  any  enact- 
ment repealed  by  this  Act,  and  all  limits  defined  as  the  local  limits  of  a  Canton- 
ment with  the  approval  of  the  Governor-  General  in  Council  or  a  Local  (iovern- 
ment  before  the  passing  of  this  Act,  shall  be  deemed  to  have  been  respectively 
made,  given,  imposed,  and  published,  and  to  have  been  defined,  under  this  Act. 

(  3)  Any  enactment  or  document  referring  to  any  enactment  repealed  by  this 
Act.  or  to  any  enactment  repealed  by  any  enactment  repealed  by  this  Act,  Or  to 
aii\  Regulation  of  the  Bengal,  Madras,  or  Bombay  Code  respecting  the  fixing  of 
the  local  limits  of  Cantonments  and  Military  ba/aars,  shall,  so  far  as  may  be,  be 
construed  to  refer  to  this  Act,  or  to  the  corresponding  portion  thereof. 

3.  (  i  )  In  this  Act  and  in  the  rules  thereunder,  unless 
fcterpretayon,  there  is  some  thing  repugnant  in  the  subject  or  context,  — 

(cM   "  officer"  means 

(i)  a  person  who,  being  an  officer  within  the  meaning  of  the  Army  Act,* 
is  commissioned  and    in  pay  as  an  officer   doing    militarv    duty   with 
1  ler  Majesty's  regular  forces  as   defined  in    that    Act,  or  as  an    officer 
doing  such  duty  in  any  arm,  branch,  or  part  of  those  forces,  and 
(ii)a  person  doing  military  duty   as  a    warrant  officer    with    those    forces, 
or  with  am  arm,  branch,    or  part    thereof,    whether  he   is  or  is  not  an 
officer  within  the  meaning  of  the  Army  Act  :* 

(b)  "soldier"  means  a  person  who  is  a  soldier  of  Her  Majesty's  regular  forces, 
within  the  meaning  of  the  Army  Act,)  and  is  not  an  officer  \\ithin  the  meaning 
of  this  Act  :| 


'•••   Tllr   lipiri  s  "   iS.x'i"   h;i\r  hrni  repealed  by  Act   XII.  of   lS',i. 

I  Here  the  figures  "  icStfi"  IUIM  been  uiuittcil  having  been  repealed  by  Art  XII.  uf 
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(c)  "spirituous  liquor"  moans  any  fermented  liquor,  any  wine,  any  alcr.holic 
liquid  obtained  by  distillation,  and  the  sap  of  any  kind  of  palmtree  and  includes 
any  other   liquid  consisting  of  or  containing  alcohol   which   the  Local   Govern-, 
ment,  with  the  previous  sanction  of  the  Governor-(  jeneral    in   Council,   may,   by 
notilication  in  the  ollicial  Ga/ette,   declare  to  be  a  spirituous  liquor  for  the  pur- 
poses of  this  Act  : 

(d)  "  intoxicating  drug"   means   opium,    ganja,    bhang,  charas,   and   every 
preparation   and  admixture   thereof,  and   includes   any   <  "ft  her   intoxicating  sub- 
stance or  liquid  which  the  Local  Government,  with  the  previous  sanction  of  the 
Governor-General  in  Council,  may,  by  notification  in  the  official  (ia/ette,  declare 
to  be  an  intoxicating  drug  for  the  purposes  of  this  Act  :  and 

(e)  "owner"  includes  the  person   who  is  receiving  or  entitled  to  receive  the 
rent  of  any  building  or  land,   whether  on  his  own  account,  or  on  behalf  of  him- 
self and  others,  or  as  an  agent  or  trustee,  or  who  would  so  receive  the  rent  or  be 
entitled  to  receive  it  if  the  building  or  land  were  let  to  a  tenant. 

(j)  The  provisions  of  the  General  Clauses  Acts,  i8f>8  £  1887,  shall,  so  far 
as  they  can  be  made  applicable,  apply  to  all  rules  which  may  be  made  under 
tliis  Act  bv  the  Governor-General  in  Council. 


CHAPTER    II. 

CANTONMENTS  AND  CANTONMENT  AUTHORITIES,  COURTS,  AND  POLICE.  , 

Cantonments. 

4.  (i)  The  Local  Government,  with  the  previous  sanction  of  the  Governor- 

General  in  Council,  may,  by  notilication   in   the  official 
nif!i;<;'mit  '     Ga/ette,  declare  any  phu'e  in  which  any  of  Her  Majesty's 

regular    forces    are    quartered    within     the    territories 

administered  by  such  Government  to  be  a  cantonment  for  the  purposes  of  this 
Act,  and  of  all  other  enactments  for  the  time  being  in  force,  and  may  withdraw 
any  such  declaration. 

(2)  The  Local  Government,  with  the  like  sanction,  may  also,  by  a  like 
notilication,  define  the  limits  of  any  cantonment  for  the  like  purposes. 

Cantonment  Authorities  and  Magistrate*- 

5.  For  every  Cantonment   beyond  the  limits  of  a  presidency-town  there 
Cantonment    authority     shall    be  a  cantonment   authority   and  a  Cantonment 

and  Magistrate.  Magistrate. 

6.  (i)     The  expression  "Cantonment  authority"  as  used  in  this  Act  means 

a    Cantonment  Committee,   or,  "  where  a   Cantonment 

'nt-v-        Committee  has  not  been  constituted,  or  has  in  pursuance 

of  an  order  of  the  Local  Government  ceased  to  exist,  or  for  any  reason  cannot  be 

convened,    then,   subject   to  any   rules   made    under  section   20,  clause  (5)"*  the 

Commanding  Officer  of  the  Cantonment. 

|j)  The  Local  Government  shall  determine,  with  respect  to  every  canton- 
ment in  which  troops  are  for  the  time  being  quartered,  whether  or  not  a 
cantonment  committee  is  to  be  constituted. 

( j)  The  cantonment  authority  shall  be  deemed  to  be  a  local  authority  as 
defined  in  the  Local  Authorities  Loan  Act,  187^,  "the  Calllc-Tre^pnsa  Act.  1871,"! 
the  Indian  Telegraph  Act.  iSSj,  and  the  General  Clauses  Act.  iv^ 

7.  The   Cantonment  Magistrate  shall   be  a    Magistrate  appointed  by  the 

Local    Government    under  section    12   of  the   Code   of 
Cnmmal  Procedure,  1882,  and,  as  such,  subordinate  to 

Substituted  by  Act  I.  oi 

t  la  sec.  6  sub-sec.  (3)  the  words  and  Aguces  quoted  have  been  substituted  for  the  words 
and  li-un-s,  "Act  XVllI.'i.f  isSj  (to  amend  the  Cattie-Tre*p<i><*  Art,  1871)."-  S-r  A.  t  I.  ol 
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the  District  Magistrate,  or  to  the  District  Magistrate  nnd  the  Sub-Divisional 
Magistrate,  as  the  case  may  be,  under  section  17  of  that  Code. 

Cantonment  Court  of  Small  Cau*t>f<. 

8.     (i)  \Yhen  the  Local   Government  appoints  the  Cantonment   Magistrate 
Appointment  of  Canton-     to  be  the  Judge  of  a  Court  of  Small   Causes  established 
meat  Magistrate  as  Judge     within  a  Cantonment  under  the  Provincial  Small  Cause 
of  Cantonment  Court  o,f     Courts  Act,  1^87,  it  shall,   in  its  order  appointing  him 
Small  Causes.  l()  i-,e  SU(-ii  Judge,  declare,  and  may,  by  notification  in 

the  official  ( ia/ette,  vary,  within  a  limit  of  500  rupees,  the  value  of  the  suits  which 
are  to  be  cogni/able  by  him  under  that  Act. 

(j)  'flu-  provisions  of  section  15,  sub-sections  (3),  of  the  said  Act  shall  not 
apply  to  a  Court  of  Small  Causes  of  which  a  Cantonment  Magistrate  is  the  judge. 

NOTE. 
The  Magistrate  of  Secunderabad  is  subordinate  to  High  Court.-  Act  XXI.  <>f  187^,  sec.  8 

(which  corresponds  with  sec.  8  of  Act  XI.  of  1872,  now  repealed),  extends  to  all  British  subjects, 
European  or  Native,  in  Native  States  in  alliance  with  Her  Majesty,  the  law  relating  to  offences 
and  Criminal  Procedure  for  the  time  being  in  British  India.  The  Code  of  Criminal  Procedure 
(Act  X.  of  1882),  with  the  amendments  introduced  by  Act  III.  of  i8iS4,  is  thus,  by  virtue  of  that 
section, .applicable  to  such  British  subjects,  Native  or  European.  The  High  Court  of  Bombay 
having  been  voted  by  the  notification  of  the  Governor-General  of  India  in  Council.  No.  178  of 
2^rd  September  1874, "with  original  and  appellate  criminal  jurisdiction  over  European  British 
subjects,  being  Christians,  resident,  amongst  other  places,  at  Secunderabad,  outside  the  Presi- 
d>'iicy  of  Bombay,  and  within  the  territories  of  His  Highness  the  Ni/am  of  Hyderabad,  the 
Cantonment  Magistrate  of  Secunderabad,  in  his  character  of  a  District  Magistrate,  is  subor- 
dinate, to  the  High  Court  in  Criminal  matters  relating  to  Christian  European  British  subjects 
in  Hyderabad  within  the  contemplation  of  sec.  5_>(>  of  the  Code  of  Criminal  Procedure  (Act  X. 
of  i88j  as  amended  bv  Act  II.  of  i88.|,  sec.  11):  and  the  High  Court  possesses,  by  virtue  of  the 
appellate  jurisdiction  so  vested  in  it,  the  power  of  transferring  a  Criminal  case  pending  in  the 
Cantonment  Magistrates  Court  either  to  itself  or  to  any  Criminal  Court  of  equal  or  superior 
jurisdiction.  The  High  Court,  by  an  order  under  sec.  5J(>  of  the  Criminal  Procedure  Code 
(Act  X.  of  i8Sj),  transferred  the  present  case  of  defamation  from  the  Court  of  the  Cantonment 
Magistrate  at  Secunderabad  to  the  High  Court  for  trial,  on  the  ground  that  no  machinery  for 
a  trial  by  Jury  existed  at  Secunderabad. — I.  L.  R.,  9  Bom.  333. 

9.  When  the  Local   (iovernment  appoints  an  additional  Judge  of  a  Court 
\ppointment    of     \ddi-     "'   ^ma'l   Causes  of   which    a    Cantonment    Magistrate, 

tional  Judge  of  Canton-  is  the  Judge,  it  shall,  in  its  order  appointing  him  to  be 
mi-lit  Court  of  Small  such  Additional  Judge,  declare,  and  max ,  by  notification 
Causes.  jn  th,>  oflifial  Cia/ette,  vary,  within  a  limit  of  50  rupees, 

the  value  of  the  suits  with  respect  to  which  the  functions  of  the  Judge  of  the 
Court  may  be  assigned  to,  and  discharged  by,  the  Additional  Judge  under 
section  S  of  the  Provincial  Small  Cause  Courts  Act,  1887. 

10.  Kvry  Cantonment  Magistrate  presiding  over  a  Court  of  Small  Causes 

in  a  cantonment  at  the  commencement  of  this  Act,  and 

,    Judges  of  existing  Can-     ,.V(.rv    Assistant    Cantonment    Magistrate   then    having 

1      any  Of  the  powers  Of  the  Judge  of  SUCh    Court,   shall    be 

deemed   to  have   been  appointed  judge  and   Additional 

Judge,  respectively,  under  section  (>  and  section  S  of  the  Provincial  Small  Cause 
Courts  Act,  1.SN7,  and,  in  the  absence  of  any  order  of  the  Local  ( iovernment  to 
the  contrary,  to  have  jurisdiction  \\ith  respect  to  all  suits  which  are  cogni/able 
by  a  Court  of  Small  Causes  under  that  Act,  and  of  which  the  value  does  not 
d,  m  the  case  o|  a  Cantonment  Magistrate,  j(x>  rupees,  and,  in  the  case  of 
an  Assistant  Cantonment  Magistrate,  30  rupees. 

11.  A  Cantonment  Magistrate  as  Judge  of  a  Court  of  Small   Causes   may, 
Continu  nii-r      of     juris-      whatevei   may  be  tile  value   of   the   suits  cogni/able   by 

diction      of      Cantonment  him  as  such  Judge,  dispose  of  any  suit  which  was  within 

Court  of  Small   Causes    in  the   pecuniary    limits   of   the    jurisdiction   of   the   Judge 

certain      cases.      notwith-  presiding  over  the  Court  at  the   time   of  the   institution 

standing  reduction  of  juris-  ,,f  th(,  smu    ;II1(1    mav   (Mlt(lI-tam    aml    dispose   of 'any 

dlrtl"n  "f  Jud8*'  proceetfng  after  decree  in  any  such  suit. 
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Cantonment  Police. 

12.  (i)  The  1'olice-fi  tree  employed  in  a  cantonmenfi>eyond  the  limits  of 
a  pn-s.idency-town  shall,  for  the  purposes  of  Act  XXIY... 
i.f  iS5<)  (for  the  belter  regulation  of  the  Police  ivithin  the 

territories  subject  to  the  Presidency  of  Furt  St.  George),  or  Act  Y.  of  1801  (for  the 
regulation  of  Police) .  or  the  corresponding  law  for  the  time  being  in  force  in  the 
territories  administered  by  the  Governor  of  I'ombay  in  Council,  as  the  case  may 
be,  be  deemed  to  be  part  of  the  general  Pol ice-establishnvfnt  under  the  Superin- 
tendence of  the  Local  Government  in  whose  territories  the  cantonment  is 
situated. 

(j)  The  area  comprised  within  the  limits  of  a  cantonment  shall   be  deemed 
to  be  a  town  for  the  purposes  of  section  34  of  Act  Y.  of  1861. 


CHAPTER  III. 

SPIRITUOUS  LIQUORS  AND  INTOXICATING  DRUGS. 

13.  If  within  a  cantonment,  or  within  such  limits  around  a  cantonment  as 

,     .       the    Local     Government    mav.    by   notification    in    the 

Sl:  °"k:ial  cia*ett.e-. prescribe  in  thls  Sehalf- <in>-  i)erson  not 

ing  drug  subject    to    military     taw,     or    any   person    subject    to 

military    law  otherwise  than   as  an  officer  or  soldier, 

knowingly  barters,  sells,  or  supplies,  or  offers  or  attempts  to  barter,  sell,  or 
supply,  any  spirituous  liquor  or  intoxicating  drug  to  or  for  the  use  ot  any 
Luropean  soldier,  or  to  or  for  the  use  of  any  European  or  Eurasian  being 
a  follower  or  a  soldier's  wife,  without  the  written  permission  of  the  Command- 
ing officer  of  the  cantonment,  or  of  some  person  authori/ed  by  the  Commanding 
officer  to  grant  such  permission,  he  shall  be  punished  \\ith  fine  which  may 
extend  to  one-hundred  rupees,  or  with  imprisonment  for  a  term  which  may 
extend  to  three  months,  or  with  both. 

14.  1!  within  a    cantonment,  or   within  such    limits   around  a   cantonment 
Unauthorised  possession     as  the  Local    Government    may,  by   notification    in   the 

of  spirituous  liquor.  official  Ga/ette,  prescribe  in  this  behalf, — 

(a)  any  person  subject  to  military  law  otherwise  than  as  an  officer  or 
soldier,  or 

(i)  the  wife  or  servant  of  any  such  person  or  of  a  soldier, 

has  in  his  or  her  possession,  except  on  behalf  of  the  Government,  or  for  the 
private  use  of  an  officer,  more  than  one  quart  of  any  spirituous  liquor  other 
than  fermented  malt-liquor  without  the  viritten  permission  of  the  Commanding 
officer  of  the  cantonment,  or  of  some  person  authorised  by  the  Commanding* 
officer  to  grant  such  permission,  he  or  she  shall  be  punished,  in  the  case  of  a  first 
offence  against  this  section,  with  fine  \\hich  may  extend  to  fifty  rupees,  and,  in 
the  case  of 'a  subsequent  offence  against  this  section,  with  fine  which  may  extend 
to  one  hundred  rupees,  or  with  imprisonment  for  a  term  which  may  extend  to 
three  months. 

NOTES. 

Soldier.-  A  Sub-Conductor  in  the  Commissariat  Department  is  not  a  "  soldier"  within 
the  meaning  of  sec.  14  of  Act  III.  of  i.sXo;  and  consequently  the  sale  of  spirituous  liquor  to  tin- 
wife  of  such  a  person  without  tin-  li<-i-nse  required  by  thai  section  is  not  an  offence  agiiiiist 
that  section.  I.  L.  R.,  -  .\1.  Ji-j. 

Cantonment  Magistrate.  •"  Tari"  or  "  toddv"  is  ••spirituous  liquor"  within  the  meaning 
of  ser.  14  of  Ait  111.  of  1880.  The  words  "spirituous  liquor."  "wine,"  and  "intoxicating 
drugs"  in  that  section,  must  be  taken  in  their  popular  and  ordinary  mean-ing.  A  Canton- 
ment Magistrate  in  his  judicial  capacity  has  no  authority  to  camel  a  license.  The  power  to 
cancel  liceus.es.  belongs,  to  the  revenue  authorities. — 15  Cal.  45 J. 
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15.  (i)  Any  Police-officer  may,  without  an  order  from  a  Magistrate,  and 
\ire-t  of  persons  and  xv'thout  a  warrant,  arrest  any  person  whom  he  finds 
sri/ure  and  confiscation  o!  committing  an  offence  against  either  of  the  t\vo  last 
'things,  for  offences  against  foregoing  sections  and  may  seize  and  detain  any  spiri- 
the  two  last  foregoing  sec-  tuous  liquor  or  intoxicating  drug  in  respect  of  which 
tluns-  such  an  offence  has  been  committed,  and  any  vessels  or 

coverings  in  which  the  liquor  or  drug  is  contained. 

(2)  "Where   a    person    accused    of  an   offence   against    section    13    has    been 
previously  convicted  of  an  offence  against  that   section,   an  officer  in  charge  of  a 
Police-station  may,  with  the  written  permission  of  a  Magistrate,  seize  and  detain 
any  spirituous  liquor  or  intoxicating  drug  within  the  cantonment,  or  within  the 
limits  prescribed  under   section  13,   which,  at   the   time  of  the  alleged   commis- 
sion of  the  subsequent  offence,  belonged  to,  or  was   in   the  possession  of,  the 
person. 

(3)  The  Court  convicting  a  person  of  an  offence  against  section  13  or  section 
14  may  order  the  confiscation  of  the  whole  or  any  part  of  anything  seized  under 
sub-section  (i)  or  sub-section  (2). 

(4)  Subject   to  the  provisions  of  Chapter  XLIII.   of  the  Code  of  Criminal 
Procedure,  1882,  anything  seized  under  sub-section  (i)  or  sub-section   (2),  and  not 
confiscated  under   sub-section   (3),  shall  be   restored  to   the  person   from  whom  it 
was  taken. 

16.     The  foregoing  provisions  of  this  chapter  shall 

^plVed"     for      nu^cln;;!      not    apply    to    the    s;ile    or    Sllpplv    <)f    anv    artirlp    for 
purposes  medicinal  purposes   by   medical    practitioner,    chemist, 

or  druggist. 


CHAPTER  IV 

TAXATION'  AND  CANTONMENT  FUND. 
Ta.xa.lion. 

17.     (i)  \Yith  the  previous  sanction  of  the  Governor-General  in  Council,  the 
(ieneral   power    of  tax-     Local  Government   may,  by  notification    in   the   official 
ation.  Gazette,—- 

(a)  impose  in  any  cantonment  which  is  not   included  in  a    municipality  any 
tax  which,  under  any  enactment   in  force  at   the  date  of  the   notification,  can  be 
imposed  in  any  municipality  within  the  territories  administered  bv  such  Govern- 
ment, and 

(b)  abolish  or  modif\  any  tax  so  imposed. 

(2)  When  any  tax  is  leviable  in  a  cantonment  in  pursuance  of  a  notification 
under  sub-section  (i),  the  Local  Government,  \\iththelike  sanction,  ma\.l>ya 
Like  notification,  apply  or  adapt  to  the  cantonment  the  provisions  of  an\  -"enact- 
ment or  rules  in  force  at  the  date  of  the  notification  for  the  assessment  and 
recovery  of  am  tax  in  any  municipality  within  the  territories  administered  bv 
Government 


18.  (i)  'I'lie  Local  Government  may,  by  notification    in    the  official    Gazette, 

Kxtens.o,,  of  A.-t  XX.  of     ('Nl('Ild  tll('   provisions  of  Act  XX.  of  j,sy>   (to  make  better 

ertain    canton-     f»°viswn  Jot-  the    appointment  and  maintenance  oj  Police 

nv'ui.  Chnnkidays  in  Cttiet,  Towns,  St'.i(  onst  Snbu>b.>  and  Bnsaars, 

in    tlie    Presnirmy   oj    Fort    William   in    BM$(I/)    to    anv 

cantonment  whjch  is  not  included  in  a  municipality,  and  which  is  situated  in 
any  par*  "I  British  India  m  u  Inch  that  An  is  m  force,  and  the  Cantonment 
Magistrate  ma>  1  the  powers  of  t|,,.  Magistrate  under  that  Act,  subject 

uiiK  to  th<'  control  of  the  District  Magistrate  and  thr  Local  Government 
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(2)  The  Local  Government  may  order  that  a  rantonment  to  which  the'pro- 
visions  of  Act  XX.  of  1 856  have  been  extended  shall  be  divided  into  any  number 
of  cantonment  divisions,  and  may  determine  the  nature  of  the  tax  to  b<"  levied  in* 
each  such  division  according  to  section  10  of  that  Act. 

(3)  The   Local  Government   may,   by  notification   in  the  official  Gazette, 

cancel  any  notification  under  sub-section  ( i ),  and  may  revoke  or  vary   any   order 
under  sub-section  {_!).  • 

19.  \Yhile  a  tax  assessed  according  to  the  circumstances,  and  the  property 
Restriction  of  power  of     *°  ^e  protected,  of  the  persons  liable   thereto,  or  accord- 
taxation  in  cantonments  in     ing  to  the  annual  value  of  houses  and  grounds,  is  levied 
which  Act  XX.  of  185^  is     under  Act  XX.  of  1856  in  a  cantonment,  a  tax  on  per- 
in  force.  sons  practising  any  profession  or  art  or  carrying  on  any 
trade  or  calling,  or  a  tax  on  buildings  and  lands,  as  the  case  may  be,    "  shall  not 
be  leviable  in  the  cantonment  in  pursuance  of  a  notification  under  section  17   of 
this  Act."* 

20.  ( i)" Notwithstanding  anything  in  any  enactment  for  the  time  being  in 

force,  the  Governor-General  in  Council  may,  by  notifica- 
texatim  '  tion  in  the  Gazette*/ India,  prohibit  the  levy  of  the 

whole  or  any  part  of  any  tax  imposed  in  a  cantonment, 
or  exempt  any  person  by  name  or  in  virtue  of  his  office,  or  any  class  of  persons,  or 
any  property,  or  any  class  of  property,  from  the  operation  of  any  such  tax,  and 
may,  by  a  like  notification,  rescind  any  such  prohibition  or  exemption. 

(2)  Where  the  area  subject  to  the  authority  of  a  Municipal  Committee  as 
defined  in  section  2  of  the  Municipal  Taxation  Act,  icSSi,  includes  the  whole  or 
part  of  a  cantonment,  nothing  in  section  4  or  section  5  of  that  Act  or  in  any 
other  like  enactment  for  the  time  being  in  force  shall  apply  to  so  much  of  that 
area  as  is  comprised  in  the  cantonment. 

Cantonment  Fund. 

21.  (i)  There  shall  be  formed  for  every  cantonment  which  is  not  included 

in  a  municipality  a  cantonment  fund,  and  there  shall  be 

Cantonment  Fund.  placed    to   the    credit   thereof,   among    other  sums,  the 

following,  namely  : — • 

(a)  subject  to  deductions  under  section  545  of  the  Code  of  Criminal  Proce- 
dure, i(S«S2,  or  under  any  other  enactment  for  the  time  being  in  force  or  under  any 
order  of  the  Local   Government,   all   lines   recovered   from   persons  convicted   ol 
offences  committed  within  the  cantonment  against  this  Act  or  against  any  enact- 
ment   extended   or  rule  made  thereunder,  or  against  the  provisions  of  section  34 
of  Act  V.  of  i *(">i.  or  the  corresponding  enactment  for  the  time    being   in  force  in 
the    territories   administered   by   the   Governor  of  Fort  St.  George  in  Council,  or ' 
by  the  Governor  of  Hombay  in  Council,  or  against  the  provisions  of  Chapter  XIII. 
or  Chapter  XIV.  of  the  Indian  Penal  Code,  or  of  section  156  of  the  Army  Act  ; 

(b)  the  proceeds  of  taxes  imposed  under  section  17  or  levied  under  Act  XX. 
of  isy>  in  the  cantonment  ;  and 

ic)  rents   and  profits  accruing  from  property  placed   by   the  Government 
under  the  management  of  the  cantonment  authority. 

(2)  Notwithstanding  anything  in  any  enactment  as  to  the  purposes  to  which 
the  proceeds  of  a  tax  are  to  be  appropriated,  the  cantonment  fund  shall  be  appli- 
cable, subject  to  the  rules  under  this  Act,  to  the  maintenance  of  the  Police  force 
employed  in  the  cantonment  and  to  the  other  purposes  of  this  Act  within  the 
cantonment,  and,  with  the  general  or  special  sanction  of  the  Local  Government, 

aln  sec.  1 1)  the  words  quoted  have  been  substituted  for  the  words,  "shall  not  !>••  mi]  <  >sed 
under  section  17  of  this  Act  in  the  cantonment."  by  Act  XII.  <>l 
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to  like  objects. -within  or  \\itliout  British  India,  beyond  the  limits  of  the  canton- 
ment in  cases  in  \\hich.  in  the  opinion  of  the  Local  (iovernment,  the  application 
«of  the  fund  beyond  those  limits  is  for  the  benefit  of  the  inhabitants  of  the  canton- 
ment, or  of  any  miliiary  force  ordinarily  quartered  therein,  or  of  any  detach- 
ment of  any  Mich  force. 

22.  HI  \Yhere,    in   or   near  a  cantonment,    there  is  a  ( iovernment  treasury 

or   sub-treasury  or   a   bank    to   which  the  (iovernment 

Custody  <>f  cantonment     treasury    business    has    been    made    over,     the   canton- 
fund,  ment  fund  shall  be  kept  in  the  treasury,  sub-treasury,  or 
bank. 

(2)  \Yhere  there  is  no  such  treasury,  sub-treasury,  or  bank,  the  cantonment 
fund  may  be  deposited  with  any  banker  or  person  acting  as  a  banker  who  has 
given  such  security  for  the  safe  custody  and  repayment  on  demand  of  the  fund  so 
deposited  as  the  District  Magistrate  may  in  each  case  think  sufficient. 

23.  The  cantonment   fund  shall  be  vested  in  Her  Majesty,  and  subject  to 

the  provisions  of  this  Act    and  of  the   rules   thereunder 

Vesting  and  management  and  to  the  control  of  the  Local  Government,  the 
<>f  cantonment  fund.  management  of  the  fund  shall  be  entrusted  to  the  can- 

tonment authority. 

i  24.     The  cantonment  fund  shall  be  deemed  to  be  ''public  revenues  "  within 

Acquisition  of  immove-  lnr  nip<»ni"K  of  the  proviso  to  section  6  of  the  Land- 
able  'property  at  cost  of  Acquisition  Act,  iNjo  :  and  any  property  acquired  at  the 
cantonment  fund.  cost  of  the  cantonment  fund  shall  vest  in  Her  Majesty. 

CHAPTER  Y. 

SUPPLEMENTAL  PROVISIONS. 

25.     The  Governor-General  in  Council  may,  by  notification  in  the  Gnzeltt  oj 

India,  extend  to  all  cantonments,  or  to  am  cantonment, 
ena  m°  "  Or  to  any  part  of  any  cantonment,  any  enactment  for 
the  time  being  in  force  in  any  municipality  in  1'ritisli 
India,  and  declare  its  extension  to  be  subject  to  such  restrictions  and  modifica- 
tions, if  any,  as  he  thinks  tit. 

26-       1  he  Governor-Genera]  in  Council  mav  make  rules  consistent  \\ith  this 
Matu-rs  rrsp.vtmtf  which     Act  to  provide  for  all  or  any  of  the  following  matters, 
rules  may  be  made.  namely  :    - 

(1)  the  manner  in  which,  and  the  authority  to  which,  application   for  per- 
mission  to  occupy  land  belonging  to  the  Government  in  a  cantonment  is  to  be 

made  ; 

(2)  the  conditions  to  be  annexed  t«>  every  such  permission  given  in  pursuance 
of  such  an  application  ; 

(  ])  the  preparation  and  maintenance  of  registers  of  immoveable  property  in 
cantomrents  ; 

i.\)  the  constitution  of  cantonment  committee-,  th,-  functions  to  be  discharged 
by  them,  the  conduct  of,  and  the  control  to  be  exercised  over,  their  proceedings, 
and  the  division  of  duties  among  the  members  of  such  committees  ; 

(5)  the  functions  to  be  discharged  by  the  Commanding  officer  of  a  canton- 
wli.-,e  a  cantonment  committee  has  not  been  constituted,  or  has  in  pursu- 
ance of  an  order  of  the  Local  (iovernment,  ceased  to  exist,  or  for  any  reason 
cannot  be  convened  ; 

(«•)  the  executive  duties  of  the  Cantonment  Magistrate  and  his  position  in 

relation  to  the  Commanding  officer  of  the  cantonment  ; 
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(7)   the  purposes  to*\\hi(h  the  cantonment  fund  may  he  applied;  • 

•    (S)  tlie  authority  on   which  money  n  ay  he  paid  from  the  cantonment  fund  : 
(q)  \\\r  investment  of  any  balance  of  that   fund  : 

1 io)  the  execution  of  contracts  b\ ,  or  on  behalf  of,  the  cantonment  authority  . 

(11)  the  acc<  unts  to  be  kept  by  the  cantonment  authority,  and  the  manner  in 
which  those  accounts  are  to  he  audited  and  published  ; 

(12)  the  definition  and  abatement  <  f  nuisances  for  which  sufficient  provision 
has   not,   in  the  opinion  of  the   Governor-General   in  Council,  been  made  under 
section  25  ; 

(13)  the   requisitions  which  may  be  made  on  persons  having  the  control  of 
se\\ers,   drains,  latrines,   or  other  things   creating,  or  likely  to  create,  nuisances 
and  the  mode  of  enforcing  such  requisitions  ; 

(14)  the  prevention  of  the  overcrowding  of  buildings  and  places  in  a  canton- 
ment : 

(15)  the  construction  and  maintenance^,  to  the  satisfaction  of  the  canton- 
ment authority,    of  buildings  and  of  boundary-walls,  hedges,  and  other  fences  ; 

(16)  the  regulation  of  the  practice  of  agriculture  and  irrigation  in  a  can- 
tonment, the  keeping  of  lands  therein  in  proper  order,  and  the  felling,  lopping 
and  trimming  of  trees  on  such  lands  ; 

(17)  the.  regulation  of  encamping-grounds,  sarais,  markets,  and  slaughter- 
houses, of  traffic  on  roads,  and  of  processions  and  public   assemblies  ; 

(18)  the  use  and  management  of  burial  and  burning-grounds  ;  • 

(19)  the  supervision  and  the  regulation  of  the  use  of  public  wells,  tanks, 
rivers,  streams,    springs,  or    other  sources  from  which    water  is  or  may  be    made 
available  for  public  use,  and  of  the  lands  in  the  vicinity  thereof; 

(20)  the  parts  of  a  cantonment  in  which  persons  practising  any  profession, 
or  carrying  on  any  trade,  calling,  or  occupation,  may  be  required  to  reside  for 
the  purpose  of  practising  the  profession,  or    carrying  on  the  trade,  calling,  or 
occupation,  and  the  conditions,  if  any,  to  be  observed  by  such  persons  :  ' 

(21 )  the  prevention  of  the  spread  of  infectious  or  contagious  disorders  within 
a  cantonment,  and   the  appointment  and  regulation  of  hospitals  or  other  places 
within   or   without  a    cantonment   for  the,   reception   and   treatment   of  persons 
suffering  from  any  disease  ; 

(22)  the  segregation   in,  or  the  removal  and  exclusion  from,  a   cantonment, 
or  the   destruction,  of  animals  suffering,   or  supposed   to  be   suffering  from  any 
infectious  or  contagious  disease  : 

(23)  the  suppression  of  mendicancy  and  of   loitering  or  importuning  for  the 
purpose  of  prostitution,  and  the   removal  and  exclusion   from  a  cantonment   of 
disorderly   persons,  of  persons   who   have  been  convicted  of  any  offence   again*t 
Chapter  XVII.  of   the  Indian  Penal    Code   or  section  156   of  the  Army   Act,*   or 
have    been  ordered   under  the   Code  of   Criminal  Procedure.    iSSj,  to  execute  a 
bond  for  their  good    behaviour,  and    of  persons   whom   the  Commanding  officer 
deems    it  expedient   to  exclude  from  the   cantonment  with  or   without  assigning 
any  reason  for  excluding  them  therefrom; 

(24)  the  prevention  of  cruelty  to   animals  and   the   care   of  animals  while 
gra/ing  : 

(25)  the  prevention  and  extinction  of  iires  ; 
the  registration  of  births  and  deaths  ; 

(27)  the  appointment  by  owners  of  buildings  and  lands  in  cantonments,  who 
are  absent  from  cantonments  or  persons  residing  within  or  near  cantonments  to 
act  as  their  agents  for  all  or  any  of  the  purposes  of  this  Act,  or  any  enactment 
extruded  or  rule  made  thereunder; 

llnv  the  flours  "l88l"  liav.-  bo  n  .  nnittnl,  ha\inj:   I»TM  iv]>.-alc«l  1>\   Act  Ml.  •  !    I 
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LJS)  the  powers  of  inspection,  entry,  and  search  which  may  be  exercised  in 
carrving  out  any  of  those  purposes,  and  the  cases  in  which  breaches  of  enactments 
^extended  or  rules  made  under  this  Act  are  to  be  cogni/able  offences  ; 

(2i))  the  mode  in  which  summonses,  notices,  requisitions,  and  other  docu- 
ment:-* are  t»  be  served  on  the  persons  in  whom  they  are  addressed  : 

(30)  the   cases,   authorities,   and  conditions  in,  to,   and   on  which   executive 
orders  passed  under  tkis  Act  or  any  enactment  extended  or  rule  made  thereunder 
may  be  appealed  from  ;  and, 

(31 )  generally,  the  carrying  out  of  the  purposes  of  this  Act. 

27.  (i)  The  power  to  make  rules  under  the  last  foregoing  section  is  subject 

to  the  condition  of  the  rules  being  made  after  previous 
resStin™^  ^'"'^  *  publication  and  of  their  not  taking  effect  until  they  have 

been  published  in  the  Gast/it  of  India  and  in  such  other 
manner,  as  the  Governor-General  in  Council  prescribes. 

(2)  A  rule  under  the  last  foregoing  section  may  be  general  for  all  canton- 
ments in  British  India  or  for  all  cantonments  not  expressly  excepted  from  its 
operation,  or  may  be  special  for  the  whole  or  any  part  of  any  one  or  more  than 
one  cantonment,  as  the  Governor-General  in  Council  directs. 

(3)  A  copy  of  the  rules  for  the  time  being  in  force  in  a  cantonment  shall 
be  kept  open  to  inspection  free  of  charge  at  all  reasonable  times  in  the  office  of 
the  Cantonment  Magistrate. 

(4)  In  making  any  rule  under  clause  (12)  or  any  of  the  following    clauses    of 
the  last  foregoing  section,  the  Governor-General  in  Council  may  direct  that  a 
breach  of  it  shall  be  punished  with  fine  which  may  extend  to  fifty  rupees,  or  with 
imprisonment  for  a  term  winch  may  extend  to  eight  days,   and,  when  the  breach 
is  a  continuing  breach,  with  fine  which  in  addition  to  such  line  or  imprisonment  as 
afon-said,  may  extend  to  five  rupees  for  every  day  after  the  first  during  which 
the  breach  continues. 

28.  The  Local    Government  may,  by    notification  in    the  official    Ga/ette, 

.  .  and  subject  to  any  conditions  as  to  compensation  or 

JSSTand  rufeto  othwwbe  which  it  may  see  lit  to  impose,  extend  to 
places  beyond  canton-  an>'  area  beyond  a  cantonment  and  in  the  vicinity 
mi-iits.  thereof — 

(n)  any  enactment  which,  with  or  without  restriction  or  modification,  has 
been  extended  to  the  cantonment  or  any  part  thereof  under  section  25,  or 

(b)  any  rule  in  force  in  the  cantonment  or  any  part  thereof  under  clause  (  u) 
or  any  of  the  following  clauses  of  section  jf>,  as  well  as  any  direction  there  in 
force  under  sub-section  (4)  of  section  jj  ; 

and  the  enactment,  rule,  or  direction  specified  in  the  notification,  shall,  so 
long  as  the  notification  remains  uncancelled,  apply  to  that  area  as  if  the  area 
were  included  in  the  cantonment. 

29.  A  judge    or    Magistrate   shall    not   be  deemed    \\ithin    the  meaning   of 
happlicrfrilityof section     ??™  *****  «*  Code  of  Criminal  Procedure,  188*.  to 

\,  i  X     iss".   to  trial-*  ;i  l)a'"t.v  t< >,  or  personal ly    interested  in,  any    prosecu- 

of  offences  against  this  Act,     t'"11    '"'"   a"   offence   against    this   Act,    or   against   any 
enactment  extended  or    rule  made    thereunder,    because 

lie  is  a  member  of  the  cantonment  committee,  or,  where  tin-re  is  no  such  com- 
mittee, is  the  commanding  officer  of  the  cantonment,  or  because  In-  has  ordered 

or  approved  tin-  prosecution. 

30.  Where  a    cantonment    is   situated    within   the    limits   of  a    presidency 
Canto,,,,,,.,,,,    in    bf«i-      \'nvi1-  th('  fi"icti.,iis   ass.gned    to  any   authority    by  tin's 

,l,.I1(.y  t.,\\iis.  Act    '""   ;m>    '•iiar-tnu-nt    extended    or   rule    made    there- 

under shall,  subject  to  the  provisions  of  any    enactment 


ACT  XIII.,    1 


CANTONMENTS. 


for  the  lime  being  in  force,  be  discharged  by  such  authority  as  the  Local  (iovni- 
nient  may  appoint  in  tins  behalf. 

31.  A  suit  or  prosecution  shall    not   be   entertained    in  any    Court   against* 

any  cantonment  authority,  authority  appointed  under 

autSy^MagSfrateTnd  thc  htst  f(>reg»ing  section;  Cantonment  Magistrate,  "  or 
commanding  oiliccr.  commanding,  medical  or  other  officer"*  for  anything  in 

good  faith  done,  or  purporting  to  be  done,  in  pursuance 

of  powers  conferred  by  or  under  this  Act  on  such  authority?  Magistrate,  or  officer, 
whether  the  thing  done  was  or  was  not  authorixed  by  the  powers  so  conferred. 

32.  (i)  Section  54,  paragraphs  two  and  three,  and  sections  5^,  107,  and  uj 
f.  of  the  Transfer  of   Property   Act,    iNXj,  with    respect  to 

the  transfer  of  property  by  registered    instrument,  shall, 

on  and  from  the  commencement  of  this  Act,  extend  to  every  cantonment  in 
Jiritish  India. 

(2)  Where  a  cantonment  has  not  been  constituted  a  sub-district  or  district 
for  the  purposes  of  the  Indian  Registration  Act,  1877,  under  section  9  of  that 
Act,  the  Registrar  of  the  district  in  which  the  cantonment  is  situated  shall  cause 
a  copy  of  such  entries  in  Indexes  Xos.  I  and  II.  as  relate  to  immoveable  property 
\\ithiii  the  limits  of  the  cantonment  to  be  forwarded  to  the  Cantonment  Magis- 
trate annually  or  at  such  shorter  intervals  as  the  Local  Government  may  pre- 
scribe. 


33.      The  Governor-General  in  Council  may.  by   notification  in    the 

of  lndid,   exclude    from  the    operation    of  the    whole    or 


Limitation  of  the  opera- 
tion of  this  Act. 


iy  part  of  this  Act,   the   whole   or  any  part   of  any 


cantonment. 


THE  SCHEDULE. 

EXACTMF.N  is   RHPHALKD. 
(See  section  2.) 


Number   and   year. 

Subject  or  title.           i                       Kxtent  of  r 

epeal. 

I 

2 

3 

Acts 
Act  XYill.  of  1853 

Act  IV.  of  1854 
Act  XLV.  of  i 

of  the  Governor  -General  in  Council.    . 

ments. 

Sentences       of       Superin- 
tendents of  ba/aars. 

Indian  I'enal  Code. 

repealed. 

The   whole,   so   far   as 
repealed. 

The  words    "or  before 

» 
it  has*  not  been 

a  Militarv  Court 

Indian  Articles  of  War. 


of  request"  in  Explanation  i,  to  section 
193- 

1'art  III.,  clause  (r) :  and  for  the  last 
twenty-seven  words  of  Part  I.,  clause 
(/),  the  following  shall  be  substituted, 
namely:  "And  <, Hirers  in  charge  of 

.  the  Police  in  cantonments  are  delm.-d 
and  controlled." 


'    In  sec.   51  the  uords  quoted  have  been  substituted  for  the  words  "  or  commanding  oiliccr,' 
In  Act  XV." of  1*4.7. 


CANTONMENTS. 
THE    SCHEDUL  E—(contbwc(t. ) 

KN  ACT  MM  NTS  K  EPICAL  ED — (continued.) 
(See  tection  2.) 


Number  and  vear. 


Subject  or  title. 


Kxtent  of  repeal. 


Act  XV.  of  1874 


Act  XX.  of  1875 

i 

Art  XVIII.  of  1876 
Act  III.  ..[  1877 

Art  XIV.  of  1879 


Aft  HI.  of  1880. 
Act  XXII.  «.f  issi 

Art  X.  of   I.SXJ. 

Act  XIV.... f  r88a 
Act  XX. 


...   Court-fees  Act. 


Laws    Local  Lxtent   Act, 
1874. 


Central    Provinces    La 
Act,  1875. 

Oudh  Laws  Act,  1876. 


Indian   Registration   Act, 
'877- 


Hackney-Carriage 
1879. 


Act, 


Cantonments  Act,  1880. 

Exercise  Act,  1881. 

Code  of  Criminal    Prorr 
dure. 

Code  of  Civil  Procedure. 


•r  Burmah  Laws  Act, 


Section  nj.  clans.-  iv.,  and  in  Schedule 
II.,  article  i,  clause  («i)  the  words  "or 
to  any  Cantonment  Magistrate  sitting 
as  a  Court  of  Civil  Judicature  under 
Act  No.  III.  of  1859." 

So  much  of  the  second  schedule  as  relates 
to  Madras  Regulation  XIV.  of  18 jj  : 
so  much  of  the  third  schedule  as 
relates  to  sections  18.  icj,  jo,  4^,  4'). 
and  47  of  Bombay  Regulation  XXII 
of  1817;  and  so  much  of  the  fourth 
and  5th  schedules  as  relates  to  Bengal 
Regulation  XX  of  1810. 

So  much  as  relates  to  Bengal  Regulation 
XX.  of  1810. 

So  much  as  relates  to  Bengal  Regulation 
XX  of  1810. 

llie  second  paragraph  of  seel  ion  <i, 
beginning  with  the  word  "whenever" 
and  ending  with  the  word  "  thereof." 

Section  4.  from  and  inclusive  of  the 
words  "  and  the  Ciovernor-deneral  in 
COuncil  may,  down  to  and  inclusive 
of  the  words  "in  which  British  troops 
are  cantoned." 

So  much  as  has  not  been  repealed. 
The  proviso  to  section  53. 
Clause  (i)  of  section  i. 


Section  6,  clause  (a),  the  words  "an 
olliciT  or"  in  section  4'>8,  and  the 
whole  of  sectio 


In  the  first  Part  of  the  Second   Schedule 
the    wortU    and    ligures  "III    ol 
Cantonments." 


Regulation  of  the  Bengal  Code. 


Regulation  XX.  of  jKio...      Military  baxaars. 


So  much  as  ;  repealed. 


Regulation  of  tht  Bombay  Code. 


Regulation  XXII.   of   1X27.   Military  authority. 


So  much  as  h.is  not  ln-.-n  r«-|)ealcd.  e.\c«'|it 
-.•i-ti.iiis  40.   1 1,   |j  and   |  ;. 


C.\XT(  (N.MHXTS. 


THE   SCHEDULE  -(continued.) 

KXACTMKXTS  RKPHALKD  —  (continued.) 
(Sec  sect  ion  2.) 


Number  and  year. 


Subject   or   title. 


Kxtent  of  repeal. 


Acts  of  the  Governor  of  Fort  St.  George  in  Council. 

Act  IV.  of  iSt>3  ...I  Madtv.s  Cantonments.  The  \vliole,  so  far  as   it   has  not  been 

I:     repealed. 
Madras  Cantonments.  So  much  as  has  not  been  repealed. 

Act.  of  the  Governor  of  Bombay  in  Council. 

...   Bombay  Cantonment  Act  i  So  much  as  has  not  been  repealed. 

.       of   1867. 


Act  III.  of  1867 


Act.  <>f  the  Lieutenant-Governor  of  Bengal  in  Council. 

Act  VII.  of  1878  ...       Bengal  Kxeisc  Act.  1878.  !    The  proviso  to  section  81. 

Regulation  under  the  Statute  33  Victoria,  Chapter  3.  . 

Act  III.  of  1877  ...   Ajinere  I.avvs  Regulation,    Section    }<)•    aiu'    so  "inch   as  relates  to 

'1877.  Bengal  Regulation  XX.  of  1810. 


I  74] 

STAGE  CARRIAGES. 


nage. 


ACT  NO.  XVI.  OF  1861. 

(As  amended  up  to  date.) 

RECEIVED  THE  Ci.-(i.'s  ASSENT  ON  THE  /TH  Jn.v  iS(>i. 
An  Act  for  licencing  and  regulating  Stage  Carriages. 

WHEREAS  it  is  expedient  to  license  and  to  regulate  stage-carriages  in  British 
1'rcamble.  India  ;  It  is  enacted  as  follows: — 

1.  Kvcry  carriage  drawn  by  one  or  more  horses,*  which  shall  ordinarily 

be  used  for  the  purpose  of  conveying  passengers  for  hire 
Definition  of   stage-car-  ..  i          •      u  •  •  i     tJ-        in        •  t 

to  or  irorn  any  place   in   nntish   India,  shall,   without 

regard  to  the  form  or  construction  of  such  carriage,  be 
deemed  to  be  a  stage-carriage  within  the  meaning  of  this  Act  :j 

2.  No  carriage  shall  be  used  as  a  stage-carriage  unless  licensed  by  a  Magis- 

trate* or  bv  the   Chief  Commissioner  of  Police  of  a 
Carriages  to  be  licensed.      Presidency.{mvn. 

3.  The  Magistrate  or  Chief  Commissioner  of  Police  to  whom  the  appli- 

cation   for  a  license  of  a  stage-carriage   is   made  may 
refuse  to  license  the  same,  if  he  shall  be  of  opinion  that 

such   stage-carriage    is   unserviceable,  or   is   unsafe,   or   unfit   for  public-  accom- 
modation or  use. 

If  a  Magistrate  or  Chief  Commissioner  of  Police  as  aforesaid  shall   grant  a 
license,  the  license  shall  set  forth  the  number  thereof, 
the  name  and  residence  of  the  proprietor  of  the  stage- 
carriage,  the  place  at  which  his  head-office  is  held,  the   largest  number  of  pas- 
sengers and  the  greatest  weight  of  luggage  to  be  carried  in  or  on  such  carriage, 
the  number  of  horses   by   which  such  carriage  is  to  be  drawn,  and  the   name  of 
the  place  at  which  such  carriage  is  licensed. 

4.  "  For  every   such    license  there  shall    be   paid   by  the   proprietor  of  the 
Charge  for,  and  duration     stage-carriage  the  sum  of  five  rupees  or  such   less  sum 

of  license.  as  the  Ltx-al  (i^vernment  ma}'  fix,  and  such  license  shall 

be  in  force  for  one  year  from  the  date  thereof."} 

When  a  lit  eased  stage-carriage  is  transferred  to  a  new  proprietor  within  the 
year,  the  name  of  such  new  proprietor  shall,  on  application  to  that  effect,  be 
substituted  in  the  license  for  the  name  of  the  former  proprietor  without  any 
furthei  payment  for  that  year;  and  every  person  who  appears  by  the  license  to 
be  the  proprietor  shall  be  deemed  to  be  such  proprietor  for  all  the  purposes  of 
this  Act. 

5.  On  any  stage-carriage  being   licensed,  the  proprietor  thereof  shall  cause 

the  number  of  the   license  and  all   the  other  particulars 

Particulars  to  be  paint-     ,,f  tjlp  ija,nse    to  be  distinctly  painted   in   the   Knglish 
language  and  character  upon  a'  conspicuous  part   of  such 

stage-carriage. 

6.  The  proprietor  of  any  licensed  stage-carriage,  who  shall  let  such  stage- 

carriage   lor  hire    without    the    particulars  specified    in 

IVnalty  for  letting  car-      s,,,.tj()n    j  bring  painted  on   such  carriage   in  the  manner 
[!;.'«';(^  '«   1>;"'      directed  in    the  last    preceding  section,   shall  b,-  liable  to 

a  line  not  exceeding  one  hundred  rupees. 
!•  or  definition  srr  MM-,  ji,  iufnt. 

|  The  proviso  to  section  i  lias  l>  -,-\\  \,  \>  ••!!,•, i  |)V  V-i  I.  .,i  *    . 
+  This  paragraph  has  btx-n  substituted  by  Act  1.  of  iS.jX,  sec,  j. 
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7.  Whoever  let*  for  hire  any  stage-carriage  without  the  same  beinglicensed 

as  provided  In   this  Art  shall  he  liable,  on  a  first  convic- 

Penalty  for    letting   fur     tion,  to  a   tine  not  exceeding  one  hundred  rupees,  nrtcl, 
fcire  til/licensed  carriage.          on  any  subsequent  conviction,  to  a  line  which  may  extend 
to  live  hundred  rupees. 

8.  Any   proprietor,  or  agent  of  a  proprietor,  or  any  driver  of  a   licensed 

stage-carriage,  whojknowiaglytpennits  such  carriage  to 

Penalty foraUowing car-     be  drawn  by  a  less  number  of  horses,  or  who  knowingly 

2nN or mon>  'na'v'n-     I)enilils   a    iar^'r    'HimbeV   of   passengers,   or   a    greater 

gers,  &c.',  to  becarried,  than      weight  of  luggage,  to  be  carried  by  such   stage-carriage 

provided  by  license.  than  shall  be  provided  by  the  license,  shall  be  liable,  on 

a  first  conviction,  to  a    line  not  exceeding   one  hundred 

rupees,  and,  on  any  subsequent  conviction,   to  a  line  which   may  extend  to  live 
hundred  rupees. 

In  every  case  where  such  stage-carriage  shall  be  proved  to  have  been  draun 
by  a  less  number  of  horses,  or  to  have  carried  a  larger  number  of  passengers  or  a 
greater  weight  of  luggage  than  shall  be  provided  by  the  license,  the  proprietor  of 
such  carriage  shall  be  held  to  have  knowingly  permitted  such  offence,  unless  he 
shall  prove  that  the  offence  was  not  committed  with  his  connivance,  and  that  he 
had  taken  every  reasonable  precaution,  and  had  made  reasonable  provision,  to 
prevent  the  commission  of  the  offence. 

• 

9.  Any  person  who  shall  cruelly  beat,  ill-treat,  over-drive,  abuse,  torture,  or 

cause,  or  pnx-ure  to  be  cruellv  beaten,  ill-treated*  over- 
an;,;;^ty  f<  •  driven,  abused,  or  tortured,"  any  horse  employed  in 

drawing,  or  harnessed  to,  any  stage-carriage,  or  who 

'shall  harness  to  or  drive  in  any  stage-carriage  any  horse  which,  from  sickness, 
age,  wounds,  or  other  cause,  is  unlit  to  be  driven  in  such  stage-carriage,  shall, 
for  every  such  offence,  be  liable  to  a  line  not  exceeding  one  hundred  rupees 

10.  Any    Magistrate  or  Chief   Commissioner  of   Police   within    the   local 

limits  of  whose  jurisdiction  any  stage-carriage  shall  ply, 
nse"          or  who  has   granted   the   license  of  any  stage-carriage, 
may  cancel  the  license  of  such  stage-carriage,  if  it  shall  appear  to  him  that   such 
stage-carriage,  or  any  horse  or  any  harness  used  with  such  carriage,  is  unservice- 
able or  unsafe,  or  otherwise  unlit  for  public  accommodation  or  use. 

11.  In  any  station  or  place  in  which  a  Magistrate  shall  reside  and  be,  any 

Police-officer  mav,  in  anv  place  within  two  miles  of  the 

in^r'^Trr ±™;  f<  •<•  <*  «*  u*™^*:  *™  »„>-.  3^™^  r tl, 

tjon  r  the  horse  harnessed  thereto,  it  the  lull  particulars  ol  tin- 

license  of  such  stage -carriage  be  not  distinctly  painted 
on  such  stage-carriage  in  the  manner  provided  in  section  5  of  this  Act.  * 

Such  carriage,  with  the  horse  harnessed  thereto,  shall  be  taken  without  delay 
by  such  Police-officer  before  such  Magistrate,  who  shall  forthwith  proceed  to  hear 
and  determine  the  complaint  of  such  Police-officer  ;  and  if,  thereupon,  any  fine  is 
imposed  by  such  Magistrate,  and  such  line  is  paid,  such  stage-carriage  and  horse 
shall  be  immediately  released  ;  and,  if  such  line  be  not  paid,  such  stage-carriage 
and  horse  may  be  detained  for  twenty  days  as  security  for  the  payment 
thereof  ;  and,  ii"  the  line  be  not  sooner  paid,  they  may  be  sold,  and  the  pnx'eeds 
applied  (so  far  as  they  extend)  to  the  payment  of  the  said  line,  and  all  costs  and 
charges  incurred  on  account  of  the  detention  and  sale  ;  and  the  surplus  (if  any), 
when  claimed,  shall  be  paid  to  the  proprietor  of  such  carriage  and  horse  ;  and, 
if  such  surplus  be  not  claimed  within  a  further  period  of  two  months  from  such 
sale,  the  same  shall  be  forfeited  to  the  Slate. 

If  the  proceeds  of  such  sale  do  not  fully  pay  the  fine  and  costs  and  chare,  s 
aforesaid, the  balance  may  be  reioven-d  as  hereinafter  provided. 
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12.  If  any  driver  of  any  stage-carriage,  or  any  othepperson  having  the  (-are 

thereof,    shall,    through     intoxication,     neglect,     or     by 

A  pTrtS  ckiveS.  WantOD  Ot  furi°US  (lnvi"^   or  b-V  any  other  misconduct, 

endanger  the  safety  of  any  passenger  or  other  person,  or 

shall  injure  or  endanger  the  property  of  the  proprietor  of  such  stage-carriage  or 
of  any  other  person,  every  such  person  so  offending  shall  be  liable  to  a  tine  not 
exceeding  one  hundred  rupees. 

13.  Whenever  the  driver   of 'any  stage-carriage,  or  the   owner  of  any  horse 

employed    in    drawing    any   stage-carriage,    shall    have 
.Miaity   when    recover-     committed  any  offence  against  this  Act  for  the  commis- 

ablc  from  proprietor.  .  .   ^  .  . 

sion   wnereol  any  penalty  is   by  tins  Act  imposed,  other 

than  an  offence  specified  in  section  X,  and  such  driver  or  owner  shall  not  be 
known,  or  Ix'ing  known,  cannot  be  found,  or  if  the  penalty  cannot  be  recovered 
from  such  driver  or  owner,  the  proprietor  of  such  carriage  shall  be  liable  to  every 
such  penalty  as  if  he  had  been  the  driver  of  such  carriage  or  owner  of  such  horse 
at  the  time  when  such  offence  was  committed  : 

Provided  that,  if  any  such  proprietor  shall  make  out,  to  the  satisfaction  of 
the  Magistrate  before  whom  any  complaint  or  informa- 
tion shall  be  heard,  by  sufficient  evidence,  that  the 

offence  was  committed  by  such  driver  or  owner  without  the  privity  or  knowledge 
of  such  proprietor,  and  that  no  profit,  advantage,  or  benefit,  either  directly,  or 
•indirectly,  has  accrued  or  can  accrue  to  such  proprietor  therefrom,  and  that  he 
has  used  his  endeavour  to  find  out  such  driver  or  owner,  and  has  done  all  that 
was  ih  his  power  to  recover  the  amount  of  the  penalty  from  him,  the  Magistrate 
may  discharge  the  proprietor  from  such  penalty,  and  shall  levy  the  same  upon 
such  driver  or  owner  when  found. 

14.  Whenever   any   charge    is  made   before  any   Magistrate  of  any  offence  , 
.  under    this    Act    on    which    it    is    necessary    to    issue    a 

summons   to   the    proprietor   of    a    stage-carriajfe,    the 

Magistrate  shall  issue  such  summons  directed  to  such  proprietor  or  his  nearest 
agent,  and  may  transmit  such  summons  by  letter-post,  which  shall  be  deemed  to 
be  good  service  thereof. 

The  letter  shall  be  registered  at  the  Post-ollice,  and  the  cost  of  the  regis- 
tration shall  be  borne  by  the  ( iovermnent  in  the  first  instance,  but  may  be 
charged  as  costs  in  the  case.  • 

The  summons  shall  allow  a  reasonable  time,  in  reference  to  the  distance  to 
which  the  summons  is  sent,  for  the  appearance  of  such  proprietor  or  his  agent  as 
aforesaid. 

15.  All  penalties    incurred    under   this  Act    shall    be  adjudged  by  a  Magis- 

'    \dmdirntion  of  ,,(I.-dtirs     tnit<*   ' 'r   Cllil'r    <-'i>miiiissii>n<T  of  Pobcr   as  *  aforesaid, 
'     and  all  orders  made  under   this  Act  by  such    Magistrate 
in-  Chief  Commissioner  of  Police  shall  be  final. 

16.  All  penalties  imposed  under  this  Act,  or  any  balance  of  any  line,  costs, 
eryofpenaltiea.&c.    ?' charges  as  mentioned  insertion  u  of  this  Act,  may, 

m   case  oJ    non-payment   or   non-recovery   therein,    be 

levied  by  distress  and  sale  of  the  moveable  property  of  the  offender  by  warrant 
under  the  hand  of  the  Magistrate  \\lio  imposed  the  sain. -. 

17.  In  case  any  such  penalties  shall  not  he  forthwith  paid,  such  Magistrate 
Offender   mav  be   appre-      nl'''>'  <***  tllr  offender  to  be   apprehended    and  detained 

liendrd  and  detain, •<(  in  '"  salr  custody  until  the  return  can  he  conveniently 
custody  until  return  of  made  to  such  warrant  of  distress,  unless  the  offender 
warrantofdi  shall  give  security  to  the  satisfaction  of  such  Magistrate 

lor   his  appearance    at    such  place    and    time   as  shall   be 
appointed  for  the  return  of  the   warrant  of  distress. 
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18.     II,   upon  the  seturn  of  such  warrant,   it  shrill  appear   that  n<>   sufficient 
distress  can  be  had   whereon  to  levy  Midi   penalty,  and 

™ 


if  dhnUuffici«t  the  ^'nw  "lial1  11<)l  1)(>  Iortlnv  ilh  i):n'K  "r   in  case    'l  shali 

appear  to    the   satisfaction    of  such    Magistrate,    by    the 

confession  of  the  offender  or  otherwise,  that  he  has  not  sufficient  goods  and 
chattels  whereupon  such  penalty  could  be  levied  if  warrant  of  distress  wore 
issued,  such  Magistrate  may,  by  warrant  under  his  hand,  commit  the  offender, 
provided  he  is  not  a  Kuropean  British  subject,  to  prison,  tfiere  to  be  imprisoned, 
according  to  the  discretion  of  such  officer,  for  any  term  not  exceeding  t\vo 
calendar  months  \\hen  the  amount  of  penalty  shall  not  exceed  fifty  rupees,  and 
for  any  term  not  exceeding  four  calendar  months  when  the  amount  shall  not 
exceed  one  hundred  rupees,  and  for  any  term  not  exceeding  six  calendar  months 
in  any  other  case,  the  commitment  to  be  determinate  in  each  of  the  cases  afore- 
said on  payment  of  the  amount. 

19.  If  the    offender   shall    be    a    Kuropean    British    subject,   the    Magistrate 

shall  record  the   facts  and  transmit    such    record    to   the 
p.^    Court  of   ll|(.   distrkt    wh(,n,m    th(,   offender    ;s 

British  subjects.  convicted,  and  the   amount  of  penalty  and    the  costs  (if 

any)   shall    be   levied    in    the   manner   provided    for   the 
execution  of  decrees  of  the  Civil  Court. 

20.  On   complaint   made   before  anv   Magistrate   of   any   offence   commit- 

.         .  ted  under  this    Act,  it  shall    not   be    necessary    to   prove* 

that  the  offence  was  committed    within  the    local  limits 
of  Mich  Magistrate  or  other  "Officer. 

•   2OA.     (i)    The    Kocal    (iovernment     may,    by  notification    in    the   official 
(  ia/ette,  make    rules  to   carry    out  the  purposes  and    ob- 
jects of  this  Act  in  the   territories   under  its    administra- 
tion or  any  part  of  the  said  territories. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may  — 

(fi)  prescribe  forms  for  licenses    under    this  Act,  the   sums  payable  for  the 

same  and  the  conditions   on    which    they    may   be    granted,  and  the 

cases  in  which  they  may  be   revoked  ; 
(b)  provide  for  the  inspection  of   ^age-carriages,    and  of  the  animals  em- 

ployed in  drawing  them  ;  and 
\c)  regulate  the  number  and  length   of  the  stages    for  which,  animals  may 

be  driven  in  stage-carriages,  and    the   manner  in   which  they    shaft 

be  harnessed  and  yoked. 

(3)  In  making  any  rule  under  this  section,  the  Kocal  (  iovermnent  may 
direct  that  a  breach  thereof  shall  be  punishable  with  line  which  may  extend  t<T 
one  hundred  rupees."  * 

21.      The  term   "Magistrate"   in  this    Act  shall  in- 

Interpretat  ion  clause.  dude  all  Magistrates  and  other   persons   exercising   the 

powers  of  a  Magistrate  : 

The  term  >l  British  India"  in  this  Act  shall  denote  the  territories  that  are  or 
shall  be  vested  in  1  ler  Majesty  by  the  Statute  ji  t~  22  Vic.,  c.  io(>,  entitled  M  An 
Act  for  the  better  (iovernment  of  India  :" 

All  expressions  and  provisions  which  in  this  Act  are  applied  to  horses  shall 
also  apply  to  all  other  animals  employed  in  drawingany  carriage  ordinarily  used 
for  the  purpose  of  conveying  passengers  for  hire  to  or  from«any  place  in  British 
India  :"| 

lion  2oA  has  been  added  by  Act  1.  of  iS^S,  sec.  4. 
|  See  Act  XVI.  ..f  ; 


7g  STAGE  CARRIAGES.  [ACT  xvi.,  1861. 

Words  importing  the  singular  number  shall  include,  the  plural  number,  and 
words  importing  the  plural  nuimVr  shall  include  the  singular  number. 
c         \Yords  importing  the  masculine  gender  shall  include  the  feminine. 

"  22.     This   Act.   as  amended   by   subsequent   Acts,   extends   to   the    whole 
of   British   India  ;   but   it  shall  not  apply  to    carriages 

Extent  of  Act.  ordinarily    plying    for    hire  within    the  limits  of    anr 

municipality  or  cantonment  or  other  place  in    which   any  law  for  the  regulation 
,,f  carriages  is  lor  the  time  being  in  force. 

23.      The  Local  Government  may,  by    notification 

IWrr  t..  I ...t-.-il  Gov.-rn-     in  the  ofyl(.ja]  GaxPtte,  exempt  any  carriages  or  class  of 
1111111  tl(  l'xt '"'I'1'  carriages  from  all  or  any  of  the  provisions  of  this  Act."* 


.  «'~  2]  liavo  been  :nl«led  by  Act  I.  of  iKijS,  sec.  5, 
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ACT  NO.  III.  OF  1864. 

(As  amended  up  to  date.} 

RECEIVED  THE  (l.-(!.'s  ASSENT  ON  THK   IJTH   I'^HRTARY  iS(>4. 
An  Act  to  give  (he  Government  certain  powers  with  respect  to  Foreigners. 

WHEREAS  it  is    expedient    to    make  provision   to  enable  the  (iovernment  to 

prevent  the  subjects   of  foreign   States   from  residing  or 

sojourning  in  British  India,  or  from  passing    through  or 

travelling   therein,   without   the   consent   of    the   (iovernment;    It   is  enacted  as 

follows  :  — 

1.     The  following  words  and  expressions  in  this  Act    shall    have  the  mean- 

ings hereby  assigned  to  them,  unless  there  be  something 

Interpretation-clause.          in  the  subject  or  context  repugnant  to  such  construc- 

tion, that  is  to  say  :  — 

The  words  "  British  India"  shall  denote  the  territories  which  are  or  may 
become  vested  in  Her  Majesty  by  the  Statute  21  t~  22  Victoria,  chapter  106,  enj 
titled  "  An  Act  for  the  better  (iovernment  of  India  :" 

The  words  "  L<x-al  (iovernment"  shall  denote  the  persons  authori/ed'to  ad- 
minister the  Kxecutivr  (  iovermnrnt  in  any  part  of  British  India,  or  the  chief 
executive  officer  of  any  part  of  British  India  under  the  immediate  administration 
of  the  Governor-General  of  India  in  Council,  when  such  chief  executive  officer 
shall,  by  an  order  of  the  Governor-General  of  India  in  Council  published  in  the 
Gasc/lc  oj  India,  be  authorized  to  exercise  the  powers  vested  by  this  Act  in  a 
Local  (  iovernment  : 

The  word  "  foreigner"  shall  denote  a  person,  not  being  either  a  natural- 
born  subject  of  Her  .Majesty  within  the  meaning  of  the  Statute  3  i~  4  William 
IV.,  chapter  85,  section  Si,  or  a  native  of  British  India  : 

The  words  "  the  Magistrate  of  the  District,"  shall  denote  the  Chief  officer 
charged  with  the  executive  administration  of  a  district,  and  exercising  the  po\\  ers 
of  a  Magistrate,  by  whatever  designation  the  Chief  officer  charged  with  the 
executive  administration  is  styled,  or,  in  the  absence  of  such  officer  from  the 
station  at  which  his  Court  is  usually  held,  the  senior  officer  at  the  station  exer- 
cising the  powers  of  a  Magistrate  as  defined  in  the  Code  of  Criminal  Procedure  : 

The  word  "  vessel"  shall  include  anything  made  for  the  conveyance  by  water 
of  human  beings  or  property. 

Words  importing  the  singular  number  shall  include  the  plural  number,  and 
words  importing  the  plural  number  shall  include  the  singular  number  : 

Words  importing  the  masculine  gender  shall  include  females. 

2.     If  a  question  shall   arise  whether  any  person   alleged   to  be  a  foreigner, 

and   to    be    subject    to    the  provisions    of    this    Act.    i-^  a 

emg  foreigner.     fore;Kner  or  not<  or  is  or  is  n,)t  suhje,-t  to  the  provisions 

of  this  Act,  the  onus  of  proving  that  such  person  is  not  a  foreigner,  or  is  not  sub- 

ject to  the  provisions  of  this  Act,  shall  lie  upon   such  person. 

*  Act  III.  of  i8(>4  has  U-rn  declared  to  be  in  force  in  the  whole  of  ^British  liuli;i.  rvrpt  a* 
regards  tlic  Scheduled  Districts.  Sr<-  Act  XV.  ..f  iS;,.  sec.  3. 

It  has  Ivi-n  drclan-d  in  fonv  in  1'pprr  I'-unna  generally."  -See  tin-  fir-t  part  of  the  Second 
Schedule  to  Act  XX.  of  1880. 


Ft  >REfGNERS.  EH.,  1864.. 

3C     The  Governor-  General  of  India  in  Council   mav^  by  writing,  order  ajay 

Cio\  eminent    may   order     foreigner   to  remove   himself  from    British   India,    or    to 
foreigner  tn   remove   him-     remove   himself  tlierefrom   by  a   particular   route  to  be 

specified  in  the  order  : 

and  any  Local  (  lovernment  may,  by  writing,  make  the  like  order  with  refer- 
ence to  any"  foreigner  within  the  jurisdiction  of  such  (  iovernment. 

Foreigner  n-l'iisiiiLT  to  re-  .» 

move,  or   returning  with-*  ^       u  any   foreigner  ordered  to  remove  himsell  Iroin 

out  license   after   removal,  British  India,  or  order  to  remove   himself  therefrom  by 

may  !><•   apprehended   and  a  particular  route,  shall   neglect  or  refuse  so  to  do:  or 
'  detained. 

ff  any  foreigner,  having  removed  himself  from  British  India  inconsequence 
of  an  order  issued  under  any  of  the  provisions  of  this  Act,  or  having  been  removed 
from  British  India  under  any  of  the  said  provisions,  shall  wilfully  return  thereto 
without  a  license  in  writing  granted-bv  the  Governor-General  of  India  in  Council, 
or  by  the  Local  (iovernment  under  whose  order  he  shall  have  removed  himself 
or  been  removed, 

such  foreigner  may  be  apprehended  and  detained  in  sale  custody,  until  he 
shall  be  discharged  therefrom  by  order  of  the  Governor-General  of  India  in 
Council,  or  of  the  Local  Government  within  whose  jurisdiction  he  shall  be  so 
apprehendetl  or  detained,  upon  such  terms  and  conditions  as  the  said  Governor- 
General  of  India  in  Council  or  Local  Government  shall  deem  sufficient  for  the 
peace  and  security  ctf  British  India,  and  of  the  Allies  of  Her  Majesty,  and  of  the 
neighbouring  Princes  and  States. 

5.     Whenever  the    Governor-General    of  India    in  Council   shall    consider  it 

necessary  to  take    further   precautions   in  respect  of  for- 

(lovenior-deneral     may     eigners    residing    or    travelling   in    British    India    or  anv 

be'm  '  '      I>art       et          il  sh;i"  "*  lawful  f<*  the  <  - 


r  in  part  thereof.  ol  India  in   Council,  by  a   notification  published   in  the 

Gazelle  of  /  ii  n't  -I,  to  order  that  the  provisions  of  this  and 

the  subsequent  sections  of  this  Act  shall  be  in  force  in  British  India,  or  in  such 
part  thereof  as  shall  be  specified  in  such  notification,  for  such  period  as  shall  be 
therein  declared:  and  thereupon,  and  for  such  period,  the  whole  of  this  Act, 
including  this  and  the  subsequent  sections,  shall  have  full  force  anil  effect  in 
British  India  or  such  part  thereof  as  shall  have  been  so  specified. 

The  Governor-General  of  India  in"  Council  may,  from  time  to  time,  b\  a 
notification  published  as  aforesaid,  cancel  or  alter  any  former  notification  which 
may  still  be  in  force,  or  may  extend  the  period  declared  therein  : 

j,rovis()  Provided  that  none  of  the   provisions  of  this  or  the 

subsequent  sections  of  this  Act  shall  extend  — 
to  any  foreign  minister    duly  accredited  "by  his  Government  ; 
to  any  Consul  or  Yii  e-C«>nsul  ; 
to  any  person  under  the  age  of  fourteen   years,  or 

to  ail\    prison   in   the  service  ,,f   Her   Majesty. 

6.     Fver\    foreigner,  on  arriving  in  any  part  of  British   India  in  which  all 
MTU-      the  ^provisions  of  this  Act  are  for  the  time  being  in  force 

•'1     '»     India     in     certain      under  an  ordei   issued  as  provided  in    the    last  preceding 
section,  from  an\   port  or  place  not  within  British  India. 

or  from  any  port  or  place  \\itlim  British  India  \\here  all  the  provisions  of  this 
Act  are  not  in  force,  shall,  if  he  arrive  at  a  Presidency  -to\\  n,  forthwith  report 
himself  to  the  Commissioner  of  Police  of  such  town.  or.  if  he  arrive  at  any  other 
place,  then  he  shall  forthwith  report  himself  to  the  Magistrate  of  the  district,  or 
to  such  othei  hall  he  appointed  to  receive  such  ,-(  ports  by  the  (  iovernor- 

<  i'  ii»  :al  of  India  in  Couin  il  or  by  the    1.,,.  ,,!    Government  of  such  'place. 
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7.     Tli*'  report  shaH  be  in  writing,  and  shall  bo  signed  by  tho  person  report- 
ing himself,  and  shall   specify  his   name  or  names,  the 

)(^h:it  t;il)t  '     nation  to  which  he    belongs,    the    place   from   which  he. 

shall  have  come,  the  place   or  places  of  his   destination, 

the  object  of  his  pursuit,  and  the  date  of  his  arrival  in  such  Presidency-town  or 
other  place. 

The  report  shall  be   recorded  by  the  officer  to  whom  it  is  made. 

Foreigners,  being  masters  8.     The  provisions  of  the   last   two  preceding  sec- 

nf  vessels  <>r  employed  lions  shall  not  extend  to  any  person  being  the  master 
therein,  when  to  report.  UI-  Commander  of  a  vessel  or  employed  therein; 

but,  if  any  such  person  shall  be  in  any  part  of  British  India  in  which  all  tin- 
provisions  of  this  Act  are  for  the  time  being  in  force,  after  he  shall  have  ceased 
to  be  actually  eniployed-in  a  vessel,  he  shall  forthwith  report  himself  manner 
aforesaid. 

9.     If  any  foreigner  shall  neglect  to  report  himself  as  required  by  this  Act, 
lie  may  be  dealt    within  the    manner   hereinafter  pro- 

I'ore.gners  neglecting  to     vidpd-jn    resi,ect    of    foreigners    travelling  without    a 
report,  how  dealt  with.  ,. 

license. 

10.     Xo   foreigner  shall  travel   in  or  pass  through 

No   foreigner    to    travel     any  paft  ()f  British  Indja  jn   wj,ich  all  the  provisions  of 
this  Act,  are  for  the  time  being  in  force  without  a  license. 

11.  Licenses  under  this  Act  may  be  granted  by  the  Governor-General  of 

India  in   Council  or  by  any  of  the   Local  Governments, 

License  by  whom  grant-     un(ler  thp   sj,,nature  of  a  Secretary   to  the  Government 
of  India  or  to  such  Local  Government,  as  the  case  may 

be,  or  by  such  other  officers  as  shall  be  specially  authorized  to  grant  licenses  by 
the  Governor-General  of  India  in  Council,  or  by  any  of  the  Local  Governments. 

12.  Kvery  such    license   shall   state   the   name   of   the  person  to  whom  the 

license  is  granted,  the  nation   to  which  he  belongs,  the 

What    to   be    stated      .     j;^^  ())-  (iistrj(.ts   through   which   he   is  authorized  to 
pass,  or  the  limits  within  which  he  is  authorized  to  travel, 
and  the  period  (if  any)  during  which  the  license  is  intended  to  have  effect. 

13.  The  license  may  be  granted  subject  to  such  conditions  as  the  Governor- 

General  of  India  in  Council  or  the  Local  Government 

,  License  may  be  granted  .  dirp(.t  or  as  lhp  ollicer  granting  the  license  mav 

subject  to  conditions. 

deem  necessary. 

Any  license  may  be  revoked  at  any  time  by  the   Governor-General  of  India 

in  Council  or  by  the  Local  Government  of  any  part  of 
British  India  in"  which  all  the  provisions  of  this  Act  are 

for  the  time  being  in  force,  and  in  which  the  foreigner  holding  the  same  may  be. ' 

or  by  the  officer  who  granted  the  license. 

14.  If  any   foreigner  travel   in,  or  attempt   to  pass  through,  any  part   of 
Foreigner  travelling  with-      British    India    without    such    license     as    aforesaid,    or 

mil,  or  contrary  toVnidi-  beyond  the  districts  or  limits  mentioned  therein,  or  after 
tions  of  license  may  be  such  license  shall  have  been  revoked,  or  shall  violate  any 
apprehended.  Of  t]1P  conditions  therein  specified,  he  may  be  apprehend", 

ed  without  warrant  by  any  officer  exercising  any  of  the  powers  of  a  Magistrate, 
or  by  any  European  Commissioned  officer  in  the  service  of  Her  Majesty,  or  by 
any  member  of  a  Volunteer  corps  enrolled  by  authority  of  Government  whilst  on 
duty,  or  by  any  Police-officer. 

15.  If  any  person   br    apprehended   by   a  person  not  exercising  any  of  the 
Procedure    upon  appre-      powers  of  a  Magistrate,  and   not   being  a    1'olice-otlicei, 

hension.  lie  shall  be  delivered  over  as  >oon  as  possible  to  a  1'olice- 

ollicer,  and  forthwith  carried  before  the  Magistrate  of  the  district. 
II 
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\Yhene\eranypersonshallbeapprehended  by  or  t^ken  before  the  Magis- 
trate of  the  district,  such  Magistrate  shall  immediately 

Government    *  '     report  the  case  to  the  Local  ciovernilient  to  whirn  he  <* 

subordinate,  and   cause   the  person  brought  beiore  him 

to  be  discharged,  or  to  be  conveyed  to  one  of  the  Presidency- towns,  or,  pending 
the  orders  of  such  Government,  to  be  detained. 

16.  Any  person  apprehended  or  detained  under  the  provisions  of   this   Act 

may   be   admitted  to   bail  by  the  Magistrate  of  the  dis- 

IVrson.       apprehended     tri(.^  Of  by  anv  offlcer  authorized   to  grant  licenses,  and 
shall    be  'put'  to    as    little    inconvemence   as   possible 
during  his  detention  in  custody. 

17.  The  Local   Government  of  any  part  of  British  India  in  which  all  the 

provisions  of  this   Act   are  for   the  time  being  in  force 

rehe'nded         ^     *  aP"     ma>"  order  an-v  Person  aPPrehended   <"  detained    under 
the  provisions  of   this   Act  to  remove  himself  from  any 

such  part  of  British  India  by  sea  or  by  such  other  route  as  the  said  Local  Govern- 
ment may  direct  ;  or  the  said  Local  Government  may  cause  him  to  be  removed 
from  such  part  of  British  India  by  such  route  and  in  such  manner  as  to  such 
Local  Government  shall  seem  fit. 

The  Governor-General  of  India  in  Council  may  exercise  all  the  powers  given 
by  this  section  to  any  Local  Government. 

18.  The  Governor-General  of  India  in  Council  may  by  order  prohibit  any 

person  or  any  class  of  persons,   not  being   natural-born 
Governor-Genera]     may     subjects   of  Her   Majesty    within    the    meaning   of    the 

£3£r3£.kS    *<iltl""  3  ''"I  4  Willi.n,.IV,  Chaptet85, secti<» 8,, 

travelling    through     India     from   travelling  in  or  passing  through  any  part  of  Bn- 

without  license.  tish  India  in  which  all  the  provisions  of  this  Act  may 

for  the  time  being  be   in   force,  and  from  passing  from 

any  part   thereof  to  another  without  a   license   to   be  granted  by  such  officer  or 

officers  as  shall  be  specified  in  the  order  ; 

and  if  any  person  so  prohibited  shall  wilfully  disobey  such  order,  he  may  be 
apprehended  without  warrant  by  any  of  the  officers 
specified  in  section  14  of  this  Act,  and  carried  before  the 

Magistrate  of  the  district,  and  dealt  with  under  the  provisions  of  section  17  in  the 

Name  manner  as  if  he  were  a  foreigner  ; 

and  the  Governor-General  of  India  in  Council  may  order  such  person  to  be 

detained  in  safe  custody,  or  under  the  surveillance  of  the   Police,  so  long  as  it 

may  be  deemed  necessary  for  the  peace  and  security  of  British  India  or  any  part 

thereof. 

19.  The    Local    Government   of   any   presidency   or  place  in  which  all  the 

provisions  of  this  Act   may   for   the   time   being    be    in 

Like  power  oflxieal  Gov-     rorr(,    nmv  by  order  prohibit  any  person,  or  any  class  of 

SSiSicSoDs6"       '     Persons,  not  being  natural-born  subjects  of  Her  Majesty 

within  the  meaning  of  the  Statute  i,  and  4  William  IV.. 

Chapter  S^,  section  Si,  from  travelling  in  or  passing  through  such  presidency  or 
place,  or  any  part  thereof,  and  from  passing  from  any  part  thereof  to  another, 
without  a  license  to  be  granted  by  such  officer  or  officers  as  shall  be  specified  in 
the  order  ; 

and  if  any  person  so  prohibited  shall  wilfully  disobey  such  order,  he  may  l>r 

,   ..    .    ..  apprehended  without   warrant   by   any  of   the   officers 

Nperifu'd  in  Action  14  of  this  Act,"  and  'carried  More  the 

Magistrate  of  the  district,  and  dealt  with  under  the  provisions  of  section  17  in 
the  s;inie  manner  as  if  he  were  a  foreigner  ; 

and   the   Local   Government    may  order  such   person   to  lx>  detained  in  safe 
custody,  or  under  the  surveillance  of  the   Police,  so  long  as  it  may  be  deemed 
for  the  peace,  and  security  of  British  India  or  any  part  thereof. 
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20.  It  shall  be  lajA Till  for  the  Commissioner  of  Police,  or  for  the  Magistrate 

of  the  district,  or  for  any  officer  appointed  to  receive 

•  Certain      officers     may     r(.|)orts  as  mentioned  in  section  (>  of  this  Act,  or  for  anv 

Ser'fe^S  o^     Slice-officer  under  the  authority  of  such  Commissionet 

hoard.  or  Magistrate,  to  enter  any  vessel   in  any  port  or  place 

within  British  India  in  which  all  provisions  of  this  Act 

may  for  the  time  being  be  in  force,  in  order  to  ascertain  \\hether  any  foreigner 
bound  to  report  his  arrival  under  the  said  section  6  of* this  Act  is  on  board  of 
such  vessel  ; 

and  it  shall  be  lawful  for  such  Commissioner  of  Police,  Magistrate,  or  other 
officer  as  aforesaid,  to  adopt  such  means  as  may  be  reasonably  necessary  for  that 
purpose  ; 

and  the  master  or  Commander  of  such  vessel  shall  also,  before  any  of  the 
passengers  are   allowed   to  disembark,    if  he  shall    be 

Master  of   vessel  to  fur-     required    so    to    do    by    such    Commissioner   of   Police 

"o  ViS  1n?ormS  re"      Magistrate,   or  other  officer  as  aforesaid,  deliver  to  him 

pecting  them.  a  ''st  m  writing  of  the  passengers  on  board,  specifying 

the  ports  or  places  at  which  they  embarked,  and  the 

ports  or  places  of  their  disembarkation  or  intended  disembarkation,  and  answer 
to  the  best  of  his  knowledge  all  such  questions  touching  the  passengers  on  board 
the  said  vessel,  or  touching  those  who  may  have  disembarked  in  any  part  of 
British  India,  as  shall  be  put  to  him  by  the  Commissioner  of  Police,  Magistrate, 
or  other  officer  as  aforesaid. 

If  any  foreigner  on  board  such  vessel  in  any  part  of  British  India  shall  .refuse 
to  give  an  account   of  his  objects   of  pursuit    in   India. 

-i  u''ram!unt  f  of1S1himself  or  lf  his  a^ount  thereof  shal!  "<>*  bp  satisfactory, 
how  dealt  with.  tne  officer  may  refuse  to  allow  him  to  disembark,  or  he 

may  be  dealt  with   in  the  same  manner  as  a   foreigner 
travelling  in  British  India  without  a  liecnse. 

21.  If  the   master  or   Commander  of  a  vessel    shall    wilfully  give  a  false 

answer  to  any  question  which   by  section    20  of  this  Act 

or  reTIn  '"^      he   is   bound  *°  answer-   ()r  sha1'  make  an>"  lalse  report, 

he  shall  be  held  to  have  committed  the  offence  specified 
in  section  177  of  the  Indian  Penal  Code. 

22.  If  the  master  or  Commander  of  any  vessel  shall  wilfully  neglect  or 
,,  refuse  to  comply  with   the  requisitions  of  this  Act   he 


with  requisi-  snau>  on  conviction  before  the  Magistrate  of  the  district 
or  a  Justice  of  the  Peace,  be  liable  to  a  line  not  exceed- 
ing two  thousand  rupees. 

23.  Whoever  intentionally  obstructs   any  officer   in  the   exercise  of  any  of 

the  powers  vested  in  him  bv  this  Act,  shall  be  held  to 

penalty  f"r  obs*roctin«     have  committed  the  offence  specified  in  section  186  of 
the  Indian  Penal  Code. 

24.  All   fines    imposed  under   this  Act   may  "  be   recovered   in  the  manner 
Tines  imposed  under  Act     provided  by  the  law  for  the  time  being  in  force  for  the 

how  recovered.  recovery  of  tines  imposed  by  Criminal  Courts."* 

25.  The  (ioveriior-General  of  India  in  Council,  or  the  Local  Government 

of  any  part  of  British  India  in  which  this  Act  may  for 
>rov>isionsof  Sct"^  tne  tmie  being  ke  m  f°rce»  mny  exempt  any  person,  or 

any  class  of  persons,  either  wholly  or  partially,  or 

temporarily  or  otherwise,  from  all  or  any  of  the  provisions  of  this  Act  contained 
in  any  of  the  sections  subsequent  to  section  5,  and  may  at  any  time  revoke  any 
such  exemption.  •.  ^f> 


The  words  quotrd  have  been  substituted  for  certain  words  repealed  by  Act   XII.  of 
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ACT  NO.  VI.  OF  1898. 

UlA  KIVF.l)    THE    Ci.-(i.'s    ASSENT    OX    THE    22X1)    MARCH     lS(,X. 

,     (As  amended  up  to  date  ) 
4n  Act  to  consolidate  and  amend  the  Law  relating  to  the  /  W  Office  in  India 

\YIIEREAS    it    is  expedient   to  consolidate   and   amend   the    law  relating   to  the 
Post  Office  in  India  ;  it  is  herebv  enacted  as  follows  :—  • 


CHAPTER  I. 

PRELIMINARY 

Short  title,  extent,  appli-  1.     (i)  This   Act   may   be   called   the   Indian   Post 

ration  and  commencement.      Office  Act,   icSjS. 

(•2)  It  extends  to  the  whole  of  British  India,  inclusive  of  1'pper  Burma,  British 
Baluchistan,   the   Santa  1'  Parganas  and   the   Pargana   of  Spiti  ;  and    it   applies 
also  to  — 
c  (a)  all  Native  Indian  subjects  of  Her  Majesty  in  any  place   without   and 

beyond  British  India  : 
*(6)  all  other  British  subjects  within  the  territories  of  any  Xative  Prince  or 

Chief  in  India  ;  and 

(c)  all  servants  of  the  Queen,  whether  British  subjects  or  not,  within  the 
territories  of  an     Xative  Prince  or  Chief  in  India. 


(3)  It  shall  come  into  force  on  the  first  day  of  July 

2.      In  this  Act,  unless  there  is  anything  repugnant 
in  the  subject  or  context,— 

(a)  the  expression   "Director-General"   means  the  Director-General   of  ihe 

P..st  Office  of  India  : 

(b)  the  expression  "  inland,"  used  in  relation  to  a  postal  article,  means 

(i)  posted  in  British  India  and  addressed  to  any  place  in  British  India 
or  to  any  place  for  \\liich  a  Post  (  )flice  is  established  by  the 
(ioveriior-Cieneral  in  Council  beyond  the  limits  of  British  India  ; 
or 

(ii)  posted  at  any  Post  Office  established  by  the  (iovernor-Cieneral  in 
Council  beyond  the  limits  of  British  India  and  addressed  to  any 
place  lor  which  any  such  Post  (  )ilice  is  established  or  to  any  place 
in  British  India  : 

"Provided  that  the  expression  'inland'  shall  not  apply  to  any  class  of  postal 
articles  which  may  be  specified  in  this  behalf  by  the  (  iovenior-(  ieneral  in  Council 
by  notification  in  the  Gnetttt  of  India,  when  posted  in  or  at  or  addressed  to  any 
places  or  post  ollices  which  may  be  described  in  such  notification."* 

(c)  the    expression    "mail    bag"    includes   a    bag,    box,    parcel   or   any  other 
envelope  or  covering  in  which  postal    articles  in  course  of  transmission  by  post 
are  conveyed,  \\hetlier  it  do«-s  or  docs  not  contain  any  such  article  : 

(d)  the    expression  "  mail    ship"  means  a  ship   employed  lor   carrying  mails, 
pursuant  to  contract  or  continuing  arrangement,    by  the  (  iovernment  of  India  oi- 
lier Majesty's  C  iovernment  or  the  (  iovernment  of  any  British  possession  or  foreign 
country  : 

•    \.l.lnl  \,\    Art   II.  ..f   [903,  vt-c.  2. 
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(f.)  the  expression  "..office  of  the  Post  office"  includes  any  person  employed 
in  an\  business  of  the  Post  office  or  on  behalf  of  the  Post  o|]i< •/•  : 

(_/)  the  expression  "  postage"  means  the  duty  chargeable  for  the  transmission, 
by  post  of  postal  article-,  : 

l^)  the  expression  "postage  stamp"  mean-  any  stamp  provided  by  the 
Governor-General  in  Council  for  denoting  postage  or  other  fees  or  sums  payable 
in  respect  of  postal  articles  under  this  Act,  and  includes  adhesive  postage  stamps  and 
stamps  printed,  embossed,  impressed  or  otherwise  indicated  on  any  envelope, 
wrapper,  postcard  <>r  other  article  : 

(/;)  the  expression  "  Post  office"  includes  every  house,  building,  room,  carriage 
or  place  used  for  the  purposes  of  the  Post  office,  and  every  letter-box  provided  by 
the  Post  Oilice  for  the  reception  of  postal  articles  : 

(i|  the  expression  "postal  article"  includes  a  letter,  postcard.,  newspaper, 
book,  pattern  or  sample  packet,  parcel  and  every  article  or  thing  transmissible 
by  post  : 

(/')  the  expression  "  Postmaster-General"  includes  a  Deputy  Postmaster- 
General  or  other  officer  exercising  the  powers  of  a  Postmaster-General  :  and 

(k)  the  expression  "the  Post  office"  means  the  department  presided  over  by 
the  Director-General. 

Meanings  of  "in    course 

of    transmission    by    post  3.     For  the  purposes  of  this  Act, — 

delivery." 

(")  a  postal  article  shall    be  deemed  to  be   in   course  of  transmission  by •  post 

from  the  time  of  its  being  delivered  to  a  Post  office  to  the  time  of  its  being  deli- 
vered of  the  addressee  or  of  its  being  returned  to  the  sender  or  otherwise  disposed 
of  under  Chapter  VII  : 

(i>)  the  delivery  of  a  postal  article  of  any  description  to  a  postman  or  other 
person  authorized  to  receive  postal  articles  of  that  description  for  the  post  shall 
be  deemed  to  be  a  delivery  to  a  Post  oilice  :  and 

(r)-the  delivery  of  a  postal  article  at  the  house  or  office  of  the  addressee,  or 
to  the  addressee  or  his  servant  or  agent  or  other  person  considered  to  be  autho- 
ri/ed  to  receive  the  article  according  to  the  usual  manner  of  delivering  postal 
articles  to  the  addressee,  shall  be  deemed  to  be  delivery  to  the  addresst •,  . 

CHAPTER    II. 

PRIVILEGE  AND  PROTECTION  OF  THE  GOVERNMENT. 

4.    (i)  Wherever  within  .British  India  posts  or  postal  communications  are 

established    by   the    Governor-General   in   Council,  the 

J^teiet£lSv^    Governor-General   in  Council  shall  have  the  exclusive, 
to  the  Government  privilege    ol    conveying    by    post,    irom    one    place     to 

another,   all  letters,   except    in  the  following  cases,  and 

shall  also  have  the  exclusive  privilege  of  performing  all  the  incidental  services  of 
receiving,  collecting,  sending,  despatching  and  delivering  all  letters,  except  in  the 
following  cases,  that  is  to  say  : — 

(a)  letters  sent  by  a  private  friend  in  his  way,  journey  or  travel,  to  be  delivered 
by  him  to  the  person  to  whom  they  are  directed,  without  hire,  reward  or  other 
profit  or  advantage  for  receiving,  carrying  or  delivering  them  ; 

(6)  letters  solely  concerning  the  affairs  of  the  sender  or  receiver  thereof, sent 
by  a  messenger  on  purpose  ;  and 

(c)  letters  solely  concerning  goods  01  property,  sent  either  by  sea  or  by  land 
to  be  delivered  with  the  goods  or  property  which  the  letters  concern,  without 
hire,  reward  or  other  profit  or  advantage  for  receiving,  carrying  or  delivering 
them  : 
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Provided  that  nothing  in  this  section  shall  authorise  any  person  to  make  a 
collection  ol'  letters  excepted  as  aforesaid  for  the  purpose  of  sending  them  other- 
t\\ise  than  by  post. 

(j)  For  the   purposes  of  this   section  and  section  5,   the  expression    "letters'* 
includes  postcards. 

5.     \Yherever  within  British  India  posts  or  postal  communications  are  estab- 
lished by    the  Governor-General  in  Council,  the  follow- 

Certam  persons  expn>ssiy     •         persons    are   expressly   forbidden    to   collect,   carry, 
forb.dden  to  convey  letters.  . 


purpose  of  carrying  or  delivering  them,  although  they  obtain  no  hire,  reward  or 
other  profit  or  advantage  for  so  doing,  that  is  to  say  :  — 

(«)  common  carriers  of  passengers  or  goods,  and  their  servants  or  agents, 
except  as  regards  letters  solely  concerning  goods  in  their  carts  or  carriages  ;  and 

(b)  owners  and  masters  of  vessels  sailing  or  passing  on  any  river  or  canal  in 
British  India,  or  between  any  ports  or  places  in  British  India,  and  their  servants 
or  agents,  except  as  regards  letters  solely  concerning  goods  on  board,  and  except 
as  regards  postal  articles  received  for  conveyance  under  Chapter  VIII. 

6.  The  Secretary  of  State  for  India  in  Council  shall  not  incur  any  liability 

by  reason  of  the  loss,  misdelivery  or  delay  of,  or  damage 

Exemption  from  liability     to>  anv  p,,stal  article  in  course  of  transmission  by  post, 

for  loss,  misdelivery,  delay     excep{  in   so  far  as  such  liability  may  in  express"  terms 

be  undertaken  by  the  Governor-General   in  Council  as 

hereinafter  provided  ;  and  no  ollicer  of  the  Post  ollice  shall  incur  any  liability  by 
reason  of  any  such  loss,  misdelivery,  delay  or  damage,  unless  he  has  caused  the 
same  fraudulently  or  by  his  wilful  act  or  default. 

CHAPTER  III. 

POSTAGE. 

7.  (i)  The  Governor-General  in  Council  may,  by  notification  in  the  Gnsdlt 

of  /infill,  fix  the   rates  of  postage  and  other  sums  to  be 
'  "     ''harged  in  respect  of  postal  articles  sent  by  the  inland 

post  under  this  Act,  and  may  make  rules  as  to  the  scale 
of  weights,  terms  and  conditions  subject  to  which  the  rates  so  fixed  shall  be 
charged  : 

Provided  that  the  highest  rate  of  postage,  when  prepaid,  shall  not  exceed 
the  rate  set  forth  for  each  class  of  postal  articles  in  the  first  schedule. 

(2)  I'nless   and   until  such   notification  as  aforesaid  is  issued,   the    rates   set 
forth  in  the  said  schedule  shall  be  the  rates  chargeable  under  this  Act. 

(3)  The  Governor-General  in   Council  may,  by  notification  in  the  GizetteaJ 
Imita,  declare  what  packets  may  be  sent  by  the  inland  post  as  book,  pattern  and 
sample  packets  within  the  meaning  of  this  Act. 


. 

fees  m  (  ertain  eases.  rule, 

(a)  require  the  prepayment  of  postage  on  inland  postal  articles  or  any  class 
of  inland  postal  articles,  and  prescribe  the  manner  in  which  prepayment  shall  be 
made  ; 

(b)  prescribe  the  postage  to  be  charged  on   inland  postal  articles   when  the 
postage  is  not  prepaid  or  is  insufficiently  prepaid  ; 

(c)  provide  for  the  redirection  of  postal  articles  and  the  transmission  by  post 
of  articles  so  redirected,  either  free  of  charge  or  subject  to  such  further  charge  as 
may  be  specified  in  the  rules  ;  and 
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(tf)  prescribe  the  fees  to  he  charged  for  the  "express  delivery"  of  ]*>stal 
articles,  in  addition  to,  or  instead  of,  any  other  postage  chargeable  thereon 
Binder  this  Act.  « 

Explanation. — "  Express  delivery  "  means  deliver}'  by  a  special  messenger  or 
conveyance, 

9.     (i)    The     (iovernor-Cjeneral     in     Council    may 

Power  to  make  rules  as     make  i;ules  providing  for  the    registration  of  newspapers 
to  registered  newspapers.        for    transmission    by    inland    post    as    registered    news- 
papers. 

(2)  For  the  purpose  of  such  registration,  every  publication,  consisting  wholly 
or  in  great  part  of  political    or  other  news,   or  of  articles   relating    thereto   or  to 
other  current   topics,  with   or  without   advertisements,   shall  be   deemed    a  news- 
paper, subject  to  the  following  conditions,  namely  : — 

(a)  that  it  is  published  in  numbers  at  intervals  of  not  more  than  thirty-one 

days  ;  and 

(b]  that  it  has  a  bona-ftde  list  of  subscribers. 

(3)  An  extra  or  supplement  to  a  newspaper,  bearing  the   same  date  as  the 
newspaper  and  transmitted  therewith,   shall  be  deemed  to  be  part  of  the  news- 
paper : 

Provided  that  no  such   extra   or  supplement  shall   be  so  deemed  unless  it 
consists  wholly  or  in   great  part  of  matter  like  that  of  the  newspaper  and  has  • 
the  title  and  date  of  publication  of  the  newspaper  printed  at  the  top  of  each 
page. 

Explanation. — Nothing  in  this  section  or  in  the  rules  thereunder  shall  be 
construed  to  render  it  compulsory  to  send  newspapers  by  the  inland  post. 

10.  (O  Where  arrangements  are  in  force  with  the  I'nited  Kingdom,  or  with 

any  British  possession  or   foreign  country,  for  the  trans- 
forei'm  V-sVi^e  U<  mission  by  post  of  postal  articles  between  British    India 

and  the  I'nited  Kingdom  or  such  possession    or  country, 

the  Governor-General  in  Council  may,  in  conformity  with  the  provisions  of  such 
arrangements,  declare  'what  postage  rates  and  other  sums  shall  be  charged 
in  respect  of  such  postal  articles,  and  may  make  rules  as  to  the  scale  of 
weight,  terms  and  conditions  subject  to  which  the  rates  so  declared  shall  be 
charged. 

(j)  Unless  and  until  such  declaration  as  aforesaid  is  made,  the  existing  rates 
and  regulations  shall  continue  in  force. 

11.  (i)  The  addressee  of  a   postal  article  on   which  postage  or  any  other 

sum  chargeable  under  this  Act  is  due,  shall  be  bound  to 

Liability  for  payment  of     pay  the  postage  or  sum  so  chargeable  on  his   accepting. 
postage.  delivery  of  the  postal  article,  unless  he  forthwith  returns 

it  unopened  : 

Provided  that,  if  any  such  postal  article  appears  to  the  satisfaction  of  the 
Postmaster-General  to  have  been  maliciously  sent  for  the  purpose  of  annoying 
the  addressee,  he  may  remit  the  postage. 

(.?)  If  any  postal  article  on  which  postage  or  any  other  sum  chargeable 
under  this  Act  is  due,  is  refused  or  returned  as  aforesaid,  or  if  the  addressee  is 
dead  or  cannot  be  found,  then  the  sender  shall  be  bound  to  pay  the  postage  or 
sum  due  thereon  under  this  Act. 

12.  If  any  person    refuses  to  pay    any  postage  or  other  sum   due    from    him 

under  this  Act  in  respect  of   any  postal    article,    the  sum 

'     so  due  may,  on   application   made    by  an  officer   of  the 

ol I  I'ost-irm-ti'-K-s1"  1>()Sl   on'(T    authorized    in    this   behalf    by  the    \\ritten 

order  of  the  Postmaster-General,  be  recovered  for  the 
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use  n[  the  Post  Office  from  the  person  so  refusing,  as  ii'  it  were  a  line  imposed 
under  this  Act,  by  any  Magistrate  having  jurisdiction  where  that  person  may  for 
.•the  time  being  be  resident  :  and  the  Postmaster- General  may  further  direct  thak 
any  other  postal  article,  not  being  on  Her  Majesty's  service,  addressed  to  that 
person  shall  be  withheld  from  him  until  the  sum  so  due  is  paid  or  recovered  as 
aforesaid. 

13.     When  a  postal  article,   on  which    any  duty   of  customs  is  payable,  has 
been  received  by  post  from  any  place  bevond  the  limits 

PosToSS  toyte  ^Sv*!     "<'   British  India'    and  the   dutv    h;'^  txXD   paid    by  the 
able  as  postage,  postal    authorities    at    any    customs-port   or   elsewhere, 

the   amount    of   the  duty  shall   be   recoverable  as  if  it 
\\ere  postage  due  under  this  Act. 

IW  Oilier  marks  prima  14.      In   every  proceeding  for    the   recovery  of  am 

fucie    evidence   of   certain     postage  or  other  sum    alleged  to  be  due    under  this  Act 
facts  denoted.  in  respect  of  a  postal  article, — 

(ft)  the  production  of  the  postal  article,  having  thereon  the  official  mark  of 
the  Post  Office  denoting  that  the  article  has  been  refused  or  that  the  addresser 
is  dead  or  cannot  be  found,  shall  be  prima  facie  evidence  of  the  fact  so  denoted. 
and 

(b)  the  person  from  whom  the  postal  article  purports  to  have  come,  shall, 
until  the  contrary  is  proved,  be  deemed  to  be  the  sender  thereof. 

15.  The   ollicial  mark  on  a    postal    article    denoting   that   any   postage  or 

other  sum  is  due  in  respect  thereof  to  the  Post  Office  of 

Ollicial  mark  to  be  evi-  Irtish  India  or  to  the  Post  Office  of  the  I'nited  King- 
deuce  of  amount  of  pos-  dom  or  of  any  British  possession  or  foreign  countr\, 
tage..  shall  be  prima  facie  evidence  that  the  sum  denoted  as 

aforesaid  is  so  due. 

CHAPTER   IY. 

POSTAGH  STAMPS. 

16.  (i)  The    (io\ernor-(ieneral    in    Council    shall   cause  postage  stamps  to 
Provision     of      postage      ^e   Prov'ded   of   such    kinds   and    denoting   such   values 

stamps  and  power  to  make     as  ne    ma.v    think    necessary    for    the   purposes    of   this 
rules  as  to  them.  Act. 

(j)  The  Governor-General  in  Council  may  make  rule  as  to  the  supply, 
sale  and  use  of  postage  stamps. 

(3)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may — 

(/»)   fix  the  price  at  \\hich  postage  stamps  shall  be  sold  ; 

(b)  declare  the  classes  of  postal  articles  in  respect  of  which  postage  stamps 
shall  be  used  for  the  payment  of  postage1  or  other  sums  chargeable 
under  this  Act  ; 

U)  prescribe  the  conditions  \\itli  regard  to  perforation,  defacement  and 
all  other  matters  subject  to  which  postage  stamps  may  be  accepted 
or  refused  in  payment  of  postage  or  other  sums  ; 

(d)   regulate  the  custody,  supply  and  sale  of  postage  stamps  ; 

(«)  declare  the  persons  by  whom  and  the  terms  and  conditions  subject  to 
which  postage  stamps  may  be  sold  ;  and 

(/)  prescribe  the  duties  and  remuneration  of  persons  selling  postage 
stamps. 
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17.      Postage   st.'imi^    provided   under  section    if>  shall    be    deemed    to    be 
«  stamps  issued  by  Government  lor  the  purpose  of  revenue 

d£^£"Sn£   f-     -1'""   ^e   .neanu.K   of   the   Indian    Penal    Code,    and 
•the  purpose  of  revenue  subject  t<>  the  other  provisions  ol  this  Act,  sliall  be  used 

For  the  prepayment  of  postage  or  other  sums  chargeable 

under  this  Act  in  respect  of  postal  articles,  except  where  the  ( io\  ernor-Cieneral  in 
Council  directs  that  prepayment  sliall  be  made  in  some  other  \vay. 


CHAPTER  Y 

CONDITIONS  OF  TRANSMISSION  01-  POSTAL  ARTICLES. 

18.  (I)    I  he   Governor-General    in  Council   may,   by  rule,  provide   for  the 
Redelivrv   t<>   vender  of     rc('e''ver>  l°  the  sender,  without  reference  to  the  consent 

postal  article   in  coutae  of     of  the  adEdressee  and  subject  to  such  conditions  (if  any) 
transmission  by  post.  as  rnay  be  deemed  lit.  of  any    postal  article   in  course  of 

transmission  by  post. 

(2)  Save  as  provided  by  any  rules  that  may  be  made  under  sub-section  (i), 
the  sender  shall  not  be  entitled  to  recall  a  postal  article  in  course  of  transmission 
by  post. 

19.  (;)  Except  as  otherwise  provided  by  rule  and  subject  to  such  conditions 

f     as  mav  be  prescribed  thereby,  no  person  shall   send  bv 
S,  "S3£     P*  ™y  "I"1"-1™'  d-ngernis. .  lilthv.  noxio  ,s  or  dele-, 
bited  tenous  substance,   any    sharp   instrument  not  properly 

protected,  or  any  living  creature  \\hich  is  either  noxious 

or  likely  to  injure  postal  articles  in  course  of   transmission  bv  post  or  any  officer 
of  the  Post  OfYice. 

(2)  No  person  shall  -end  by  post  any  article  or  thing  \\  Inch  is  likely  to  injure 
postal  articles  in  course  of  transmission  by  post  or  any  officer  of  the  Post  Office. 

Transmission  by    p.ist  of 

anything    indecent,     iScc..  20.     No  person  shall  send  by  post — 

prohibited. 

('i)  any  indecent  or  obscene,  printing,  painting,  photograph,  lithograph, 
engraving,  book  or  card,  or  any  other  incident  or  obscene  article,  or 

(b)  any  postal  article  having  thereon,  or  on  the  cover  thereof,  any  words, 
marks  or  designs  of  an  indecent,  obscene,  seditious,  scurrilous,  threatening  or 
grossly  offensive  character. 

NOTE. 

Transmitting  Obscene  Post  Cards  is  an  offence.  Transmission  by  post  of  printed  po-4- 
cards  containing  an  advertisement  of  a  patent  medicine,  in  language  of  an  obscene  character,  is 
an  offence  within  sees.  20  and  'u  ,,f  tl:e  Post  Ollice  Act  (VI  of  18.^).  The  Oneen  r.  Hicklin. 
I..  R.  3  O.  I').  3'x) ;  Kmpressof  India  r.  Indarman,  I.  I..  U.  3  All.  8^7  ;  and  Qk»«n- Empress  r» 
1'arashram  Ye-^lu  ..nt,  I.  I  .  H.  20  liom.  14^,  relied  upon.— -I.  I..  R.  3J  Cal.  ^47. 

IW-er  in  make  rules  as  21.  (i)  The     C  iovernor-(  ieneral    in     Council    may 

to  transmission  l>y  post  of     make    rules  as    to   the    transmission    by   post   of  postal 
postal  articles.  articles. 

(2)  111  particular  and  without  prejudice  to  tin  generality  of  the  foregoing 
power,  such  rules  may- — 

(n)  provide  for  the  granting  receipts    for,  ;md  the    granting  and  obtaining 
'••  i  tilicates  of  posting  and  delivery  of.  postal  articles,  and  the  sums 
paid,  in  addition  to  any  other  postage,    for  such  receipts  and 
certificates  ;  and 

(li)  regulate  covers,  form,  dimensions,  maximum  \\eight  and  enclosures, 
and  the  use  of  postal  articles,  other  than  lettcis.  for  ;.  ,,king 
communications, 

12 
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(3)  Postal  articles  shall  l>e  posted  and  delivered  at  such  times  and  in  such 
mannej  as  Director-General  may,  by  order,  from  time  to  time  appoint. 

22.  (i)  Where  the  despatch  of  delivery  from  a   Post  office  of  letters  would 

be  delayed  by  the  despatch  or  delivery  therefrom  at  the 
Sf^Z     same   time   of    book,   pattern   or   sample   packets  and 
articles.  "  parcels,  or  any  ol  them,  such   packets  or   parcels,  or  any 

of  them,  may,  subject  to  such  rules  as  the  (iovernor- 
(ieneral  in  Council  may  make  in  this  behalf,  be  detained  in  the  Post  Office  so 
long  as  may  be  necessary. 

(2)  Where  separate  parcel  posts  are  established,  parcels  may  be  forwarded 
and  conveyed  by  them,  being  detained,  if  necessary,  in  the  Post  Office  for  that 
purpose. 

23.  (i)    Any  postal  article  sent  by    post  in  contravention  of  any  of  the 
Power  to  deal  with  postal     Provisions  of  this  Act  may  be  detained  and  either  return 

articles  posted  in  contra-  to  the  sender  or  forwarded  to  destination,  in  each  case 
vention  of  Act.  charged  with  such  additional  postage  (if  any)  as  the 

Governor-General  in  Council  may,  by  rule,  direct. 

(2)  Any  officer  in  charge  of  a  Post  office  or  authorized  by  the  Postmaster- 
(ieneral  in  this  behalf  may  open  or  unfasten  any  newspaper  or  any  book,  pattern 
or  sample  packet,  in  course  of  transmission  by  post,  which  he  suspects  to  have 
been  sent  by  post  in  contravention  of  section  21  or  of  any  of  the  provisions  of 
this  Act  relating  to  postage. 

(35  Notwithstanding  anything  in  sub-section  (i), — 

(a)  any  postal  article  sent  by  post  in  contravention  of  the  provisions  of 

section  19  may,  under  the  authority  of  the  Postmaster-General,  if 
necessary,  be  opened  and  destroyed  ;  and 

(b)  any  postal  article  sent   by  post  in  contravention  of  the  provisions  of 

section  20  may,  under  the  authority  of  the  Postmaster-General,  be 
destroyed. 

24.  Where  a  postal  article,  suspected  to  contain  any  contraband  goods  or 
Power  to  deal  with  posta'     anything  liable  to  duty,  is  received  for  delivery  at  a  post 

articles  containing    goods     office,  the  officer  in  charge  of  the   Post  office  shall   send 

contraband     ..r   lir.hle     to     .,     notjt-f.    jn   writing  to  the  addressee   inviting  him   to 

attend,  either  in  person  or  by  agent,   within   a  specified 

time  at  the  Post  office,  and  shall  in  the  presence  of  the  addre.s^ee  or  his  agent,  or 
if  the  addressee  or  his  agent  fails  to  attend  as  aforesaid  then  in  his  absence,  open 
and  examine  the  postal  article  : 

Provided,  first,  that,  if  the  Director-General  so  directs  in  the  case  of  any 
Post  office  or  class  of  Post  offices,  the  officer  in  charge  of  the  Post  office  shall  call 
in  two  respectable  persons  as  witnesses  before  he  opens  a  postal  article  in  the 
absence  of  the  addressee  or  his  agent : 

Provided,  secondly,  that  in  all  cases  a  postal  article,  after  being  opened 
under  this  section,  shall  be  delivered  to  the  addressee,  unless  it  is  required  for  the 
purpose  ol  any  further  proceeding  under  this  or  any  other  law  or  enactment  for 
the  time  being  in  force,  and  that  the  opening  of  the  postal  article  and  the  circum- 
s^ances  connected  therewith  shall  be  immediately  reported  to  the  Postmaster- 
Gi  ii'  ral  : 

Provided,  thirdly,  that  nothing  in  thi->  >ection  shall  prevent  the  detention  of 
pain  1>,  receixed  by  post  from  any  place  beyond  the  limits  of  British  India,  at  the 
customs-port  or  other  place  ,-it  which  they  are  received,  and  the  opening  of  parcels 
so  received  b\  the  Customs-authorities  [or  thepLirpo.se  of  levving  any  duty  of 
customs. 
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25.  \Yhere  a  notification  has  been   published   under  section   looftneSea 

Customs  Act,  iN/iS,  in  respect  <>!'  an v goods  of  anvspeci- 

r,ed°Sds°  durm"Pttnm'!  fu'd  description,  any  officer  of  the  P,  «t  office  empowered 
mission  by  post.  r  '"  tms  Behalf  by  the  Governor-General  in  Council  may 

search,  i  >r  cause  search  to  be  made,  for  any  Mich  goods 

in  course  of  transmission  by  post,  and  shall  deliver  all  such  goods  found  to  such 
officer  as  the  ( iovernor-(  ieneral  in  Council  may  appoint  m  this  behalf,  and  such 
goods  may  be  dispose^  of  in  such  manner  as  the  Governor-General  in  Council 
may  direct. 

26.  ( i)  On  the  occurrence  of  any  public-  emergency,  or  in  the  interest  of  the 

public  safety  or  tranquillity,  the  Governor-General  in 
Council,  or  a  Local  Govrmment,  ot  am  offi,,r  specially 
authorized  m  this  behalf  by  the  Governor-General  m 

Council,  may,  by  order  in  writing,  direct  that  any  postal  article  or  class  or  des- 
cription of  postal  articles  in  course  of  transmission  by  post  shall  be  intercepted 
or  detained,  or  shall  be  delivered  to  the  Government  or  to  an  officer  thereof 
mentioned  in  the  order,  to  be  disposed  of  in  such  manner  as  the  Governor-General 
in  Council  mav  direct. 

(2)  If  any  doubt  arises  as  to  the  existence  of  a  public  emergency,  or  as  to 
whether  any  act  done  under  sub-section  (i)  was  in  the  interest  of  the  public- 
safety  or  tranquillity,  a  certificate  signed  by  a  Secretary  to  the  Government  o> 
India  or  to  the  Local  Government  shall  be  conclusive  proof  on  the  point. 

Power  to  de;il  with   pos- 
tal  articles    from   abroad  27.  (i)  Where  a  postal  article  is  received  by  post 
hearing  fictitious  or  previr     |,-om  anv  p]are  beyond  the  limits  of  British  India"— 
ously  used  stamps. 

(rt)  bearing  a  fictitious  postage  stamp,  that  is  to  say,  any  fac-simile  or 
imitation  or  representation  of  a  postage  stamp  ;  or 

(b)  purporting  to  be  prepaid  with  any  postage  stamp  which  has  been 
previously  used  to  prepay  any  other  postal  article, 

the  officer  in  charge  of  the  Post  Office  at  which  the  postal  article  is  re- 
ceived, shall  send  a  notice  to  the  addressee  inviting  him  to  attend,  either  in  per- 
son or  by  agent,  within  a  specified  time  at  the  Post  Office  to  receive  delivery  of 
the  postal  article. 

(2)  If  the  addressee  or  his  agent  attends  at  the  Post  Office  within  the  time 
specified  in  the  notice  and  consents  to  make  known  to  the  officer  in  charge  of  the 
post  office   the   name  and  address  of  the  sender   of  the  postal   article  and  to  re- 
deliver   to  the  officer  aforesaid  the  portion  of  the  postal  article  which   bears   the 
address  and  the  fictitious  or  previously  used  postage  stamp,  or,  if  the  postal  article 
is  inseparable  from  the  stamp,  the  entire  postal  article,  the  postal  article  shall  be 
delivered  to  the  addressee  or  his  agent. 

(3)  If  the  addressee  or  his  agent  fails  to  attend  at  the  Post  Office  within  the 
time  specified  in  the  notice,  or,  having  attended  within  that  time,  refuses  to  make 
known  the  name  and  address  of  the  sender  or  to   re-deliver  the  postal  article  or 
portion  thereof  as   required  by  sub-section   (2),   the  postal  article   shall   not  be 
delivered  to  him,  but  shall  be  disposed  of  in  such   manner  as  the  Governor-Gene- 
ral in  Council  may  direct. 

Explanation. — For  the  purposes  of  this  section,  the  expression  "postage 
stamp"  includes  any  postage  stamp  for  denoting  any  rate  or  duty  of  postage  of 
any  part  of  Her  Majesty's  dominions  or  of  any  Native  State  or  foreign  country. 
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CHAPTER  YI 

REI.IS  I  RATION,    IxSfKANLi:    AM)    \'A1.UK--PAVA1!LK    PoS  T. 

28.  Tin1  sender  of  a  postal  article  may*,  subject  to  the  other  provisions  of 
lliis  Act.  have  the  article  registered  at  the  Post  Office  at 
which  it  is  posted,  and  require  a  receipt  therefor  ;  and 
the  Governor-General  in  Council  may,  by  notification 

in  the  Gazette  (•/  /in/in,  vlirect  that,  in  addition  to  any  postage  chargeable  under 
this  Act,  Mich  further  fee  as  may  be  fixed  by  the  notification  shall  be  paid  on 
account  of  the  registration  of  postal  articles. 

I'o \\vr  to  make  rules  ;i<  .          29.  ( i )  The    Ciovernor-Cicncral    in    Council    may 
to  registration.  make  rules  as  to  the  registration  of  postal  articles. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may — 

(a)  declare  in  what  cases  registration  shall  be  required  ; 

(b)  prescribe  the  manner  in  which  the  fees  for  registration  shall  be  paid  ; 

and 

(c)  direct  that  twice  the  fee  for  registration  shall  be  levied  on  the  delivery 

of  a  postal  article  required  to  be  registered  on  which  the  fee  for 
registration  has  not  been  prepaid. 

(3)  Postal  articles  made  over  to  the  Post  Office  for  the  purpose  of  being 
Registered,  shall  be  delivered,  when  registered,  at  Mich  times  and  in  such   manner 
as  the,  Director-Cieneral  may,  by  order,  from  time  to  time  appoint. 

Insurance  of  Postal  art  i-  30.  The  ( lovernor-C  ieneral  in  Council  may,  by 

cles.  notification  in  the  Gustftc  of  intiia,  direct— 

(«)  that  any  postal  article  may,  subject  to  the  other  provisions  of  this  Act, 
be  insured  at  the  Post  Office  at  which  it  is  posted,  against  the  risk  of  loss  or 
damage  in  course  of  transmission  by  post,  and  that  a  receipt  therefor  shall  be 
granted  to  the  person  posting  it  ;  and 

(b)  that,  in  addition  to  any  postage  and  fees  for  registration  chargeable 
under  this  Act,  such  further  fee  as  may  be  fixed  by  the  notification  shall  be  paid 
on  account  of  the  insurance  of  postal  articles. 

31.     The  Governor-General  in  Council  may,  by  notification  in  the  Cfisiite  of 
India,  declare  in  what  cases  insurance  shall  be  required, 
eT1       ™*  .*$*  that  any  postal  article  containing  anything 
required  to  be  insured,  which   Iris  been   posted   without 

being  insured,  shall  be  returned  to  the  sender  or  shal!  be  delivered  to  the 
addressee,  subject  to  the  payment  of  such  special  fee  as  may  be  lived  by  the 
notification  : 

Provided  that  the  levy  of  such  special  fee  as  aforesaid  shall  not  impose  any 
liability  upon  the  Se.-n-tary  of  State  for  India  in  Council  in  respect  of  the  postal 
article. 

IWrr   to  make  rules  as  32.  (i)  The    ( iovernor-l  ieneial    in    Council     may 

make  rules  as  to  the  insurance  of  postal  articles. 

(2)  In   particular  and    without   prejudice   to  the  generality  ol  the  foregoing 
power,  Mich  rules  ma v — 

(n)  declare    \\liat    das><->   ,,f   postal    articles    may    be    insured    under   sec- 
tion 30  ; 

(b)  hx  the  limit  of  the  amount  for  \\liich  postal  articles  mav  be    insured  ; 

and 

(c)  prescribe  the  manner  in  \\hich  the  fees  lor  insurance  shall  be  paid. 

(3)  Postal   articles   made  over   to  the    1'oxt   Oilier   for  the  purpose  of  being 
insured,   shall    be  delivered,    \\hen    insured,  at  such  places  and  times  and  in  such 
manner  as  the  Director-General  may,  by  order,  fiom  time  to  time  appoint, 
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33.     Subject  to  such  conditions  and  restrictions  as  the  C  iovcnior-(  ieneral  in 

r     Council   inav,   by   rule,  prescribe,  the  Secretary  of  Stat<> 
i    respect    ot      r       ,,..•,,-•,,,,,,•,,,  ,.          » 


(ost-ti-'irticies  instil-- 1  •    •  IIKU;I  m  Council  shall  be  liable  to  pay  compensation, 

not  exceeding  the  amount  for  which  a  postal  article  has 
insured,  to  the  sender  thereof  for  the  loss  of  the  postal  article  or  its  contents, 
or  for  any  damage  caused  to  it  in  course  of  transmission  bv  post  : 

Provided  that  the  compensation  so  payable  shall  in  no»ca<e  exceed  the  value 
of  the  article  lost  or  the  amount  of  the  damage  caused. 

34.     The  Governor- General   in  Council  may,  by  notification  in  the  Gnzdie 

.    .  of  huiiii,  direct  that,  subject  to  the  other  provisions  of 

..  i  ransmi^|on  3>  Host  '.'      this  Act  and  to  the  payment  of  fees  at  such  rates  as  may 

]\^V  '  be  fixed  by  the  notification,  a    sum    of   money  specified 

in    writing  at   the   time  of  posting  bv  the  sender  of    a 

postal  article  shall  be  recoverable  on  the  delivery  thereof  from  the  addressee,  and 
that  the  sum,  so  recovered,  shall  be  paid  to  the  sender  : 

Provided  that  the  Secretary  of  State  for  India  in  Council  shall  not  incur  any 
liability  in  respect  of  the  sum  specified  for  recovery,  unless  and  until  that  sum 
has  been  received  from  the  addressee. 

E.\pl»n']tsr>ii. — Postal  articles  sent  in  accordance  with  the  provisions  of  this 
section  may  be  described  as  "  value-payable  "  postal  articles. 

NOTE. 

Liability  of  the  Post  Office.— -The  plaintiff  delivered  a  parcel  containing  silver  je\\»  11.  ry 
to  the  Postal  authorities  for  transmission  to  Colombo  as  a  value-payable  article.  He  also 
registered  and  insured  it  for  Rs.  115.  The  fees  were  duly  paid,  receipts  obtained,  and  the  Post 
Office  took  charge  of  the  parcel.  By  the  mistake  of  a  clerk  the  parcel  was  delivered  to  and 
accepted  by  the  addressee  without  its  value  being  collected  from  him.  This  suit  was  brought 
to  reeover  the  value  of  the  parcel  from  the  defendant,  as  the  Post  Otlice  would  neither  pay  the 
money  to  plaintiff  nor  return  the  article.  The  defendant  relied  inter  nl in  upon  section  ]_j_  of 
the  Indian  Post  Oilice  At  t,  i-S^s.  The  proviso  to  s'-ction  34  runs  as  follows:—  Provided  that 
the  S. -aviary  of  State  for  In  lia  in  Council  shall  n->t  incui  an\  liability  in  respect  of  the  sum 
••d  for  recovery  unless  and  until  that  sum  has  been  received  from  the  addressee: — Held 
that  the  defendant  \\as  liable.  The  effect  of  the  proviso  is  that  the  Post  Otlice  does  not 
guarantee  the  collection  of  the  money,  but  the  proviso  does  not  absolve  the  Post  Otlice  from 
the  common  law  liability  to  pay  damages  for  delivering  a  parcel  without  collecting  th  •  money 
in  pursuance  of  its  undertaking  to  do  so.  Bv  its  contract  the  Post  Office  is  bound  to  collect 
the  money  when  it  delivers  the  article.  If.  for  am-  reason,  it  neglects  to  do  so,  it  commits  a 
breach  of  contract  for  which  it  is  liable  in  damages.  The  measure  of  the  damages  being  tin 
value  of  the  articl"  lost.  A  Small  Cause  Court  has  jurisdiction  to  entertain  such  a  suit,  it 
being  a  suit  on  contract  and  not  on  tort.  I.  I..  K'.,  .28  Madr.  21  ]. 

Power  to  make  rules  as  35.  (i)    The    Governor-General    in    Council 

to     value-payable     postal      make  rules  as  to  the  transmission  by  post  of  value 

able  postal  articles. 

cular  and   without   prejudice-   to  the  generality  of  th'"  foregoing 
s  may — 

pe  what  classes  of  postal  articles  may  be  sent  as  value-payable 

postal  articles  ; 

(/>)  direct   that  no  postal  article  shall  be  so  sent  unless  the  sender  declares 
that  it  is  sent  in  execution  of  a  If  ni-fn/e  order  received  by  him  : 

(c)  limit  the  value  to  be  recovered  on  the  delivery  of  any  value-payable 

postal  article  :  and 

(d)  prescribe  the  form  of  declaration  to  be  made   by  the  senders  of  value- 

payable   postal    articles,  and   the  time  and    manner  of  the   payment 

(3)   Poxuil   articles   shall  be   made  over  to  the  Post  Office  for    the  pur] 
b"ing    sent   Sis    ••value-payable,"    and   shall    be    delivered,  when   so  >mt.  at   such 
times  and  in    such  manner   as  the   nirector-C,eneral  may.   by  order,    from  time  to 
time  appoint. 
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'36.  1 1)  Where  arrangements  are  in  force  with  thel'ntied  Kingdom,  or  with 
any  British  possession,   Native  State  or  foreign  country, 

Power  t<>  give  elTert  to     r()I-"  tiH,   transmission   by   post  of  registered,    insured,  or 

;1^;;^;;!''"'  '     value-payable  postal  articles  between    ISntish  India  and 

the  I'nitcd  Kingdom  or  Mich  possession.  State  or  country, 

the  (.iovernor-deneral  in   Council  may  make  rules  to  give  effect  to  such  arrange- 
ments. c 

(j)  In   particular  and    without  prejudice  to  the   generality  of  the   foregoing 
power,  such  rules  may  prescribe — 

(n)  the  form  of  declaration  to  be  made  by  the  senders  of  such  postal  arti- 
cles as  aforesaid  ;  and 
(t>)  the  fees  to  be  charged  in  respect  thereof. 


CHAPTER  YXI. 

UNDELIVERED  POSTAL  ARTICLES. 

37.     (i)  The  Governor-General   in    Council    may 

Power  to  make  rules  as     make  rules  as  to  the  disposal  of  postal  articles  which 
'losl'd'-.'riides  umlehvered     for  any  reason  cannot  be  delivered  (hereinafter  referred 
to  as  "  undelivered  postal  articles"). 

(2)  In  particular  and  without  prejudice   to  the  generality  of  the  foregoing 
power,  such  rules  may — 

('•)  prescribe  the  period  during  which  undelivered  postal  articles  at  a 

Post  Office  shall  remain  in  that  office  ;  and 
(b)  provide  for  the  publication  of  lists  of  undelivered  postal  articles,  or 

of  any  class  of  undelivered  postal  articles. 

(3)  livery  undelivered  postal  article,  after  being  detained  at  a  Post  Office 
for  the  period  prescribed  by  rule  under  the  foregoing  provisions  of  this  section, 
shall  be  either  forwarded,  free  of  further  charge,   to  the  Post  Office  at  which   it 
was  posted,   for  return   to   the  sender,   or  sent   to   the  office  of  the  Postmaster- 
(ieneral. 

Disposal   of  undelivered  38.     (i)     Kvery    postal     article    received     at     the 

I».stal  articles    at   ofiire  of     office  of  the  Postmaster-(  ienernl   under  sub-section   (3) 
Postmaster-General.  of  section  37  shall  be  dealt  with  as  follows  :— 

(a)  if  practicable,  it  shall  be  redirected  and   forwarded  by  post  to  the 

addressee  ;  or 

(b)  if  it  cannot   be  redirected  and   forwarded   as  aforesaid,   it   shall   be 

opened  by  some  officer,  appointed  by  the  Postmaster-Genera]  in 

this  behalf  and  bound  to  secrecy,  in  order  to  ascertain  the  name 

and  address  of  the  sender. 

(2)  If  the  name  and  address  of  the  sender  are  so  ascertained,  it  shall  be 
returned  by  post  to  the  sender,  free  of  further  charge  or  subject  to  such  further 
charge  as  the  ( iovernor-General  in  Council  may,  by  rule,  direct. 

39.     Undelivered  postal  articles  which  cannot  be  disposed  of  under  the  fore- 
going   provisions,  shall  be    detained   in  the   office  of  the 

livSed^t'ffSidL  Postmaster-!  leneral  for  such  further  period  (if  any),  and 

shall   be  dealt   within  such    manner,  as   the  Governor- 
Cieueral  in  Council  may,  by  rule,  direct: 
Provided  that 

(a)  letters  and  post  cards  shall  be  destroyed; 

(/»)  money  or  saleable  property,  not  being  of  a  perishable  nature,  found  in 
any  undelivered  postal  article,  shall  be  detained  for  a  period  of  one 
year  in  the  office  of  the  Postmaster-General,  and,  if  on  the  expira- 
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•    ' 

lion  of  that  period  no  person  lias  established  his  right  thereto,  shall, 
if  money,  b<-  credited  to  the  Post  Office,  and,  if  saleable  property, 
be  sold,  the  sale-proceeds  being  credited  to  the  Post  office. 

CHAPTER   VIII. 

SHIP  LETTERS. 

40.  The  master  of  a  ship,  not  being  a  mail  ship,  about  to  depart  from  any 
Dutv   of  master  of  ship      Port  m  1^'tish  India  to  any  port  within,    or  any  port  or 

departing  from  any  port  in  place  beyond,  British  India,  shall  receive  on  board  any 
British  India  and  not  being  mail  bag  tendered  to  him  by  any  officer  of  the  Post 
a  mail  ship,  to  convey  Office  for  conveyance,  granting  a  receipt  therefor  in  such 
mail  bags.  form  as  the  Ciovernor-Cieneral  in  Council  may,  by  rule, 

prescribe,  and  shall,  without  delay,  deliver  the  same  at  the  port  or  place  of 
destination. 

41.  (i)  The   master  of  a   ship  arriving  at  any  port  in  British  India  shall, 
Dutv  of  master  «,f  ship     )vithout  delay,  cause  every  postal  article  or  mail  bag  on 

arriving  at  any  port  in  board  which  is  directed  to  that  port  and  is  within  the 
British  India  in  respect  of  exclusive  privilege  conferred  on  the  Governor-General 
postal  articles  and  mail  in  Council  by  section  4,  to  be  delivered  either  at  the 
bags  on  board.  post  Qfiice  at  that  port  or  to  some  officer  of  the  Post 

Ollice  authorized  in  this  behalf  by  the  Postmaster-General. 

(2)  If  there  is  on  board  any  postal  article  or  mail  bag  which  is  directed  to  » 
any  other  place  within  British  India  and  is  within  the  exclusive  privilege  afore- 
said, the  master  shall,  without  delay,  report  the  fact  to  the  officer  in  chargfc  of 
the  Post  Office  at  the  port  of  arrival  and  act  according  to  the  directions  he  may 
receive  from  such  officer,  and  the  receipt  of  such  officer  shall  discharge  him  from 
all  further  responsibility  in  respect  of  the  postal  article  or  mail  bag. 

42.  The- Governor-General  in  Council  may.  by  notification  in  the  Gnstttc 
\llowmre   of  «ntuitic>     °/  ^"''"'   (1(n  lan'    wliat    g™tuitirs   sna'l    ^    allowed   to 

for  conveyance  of  postal  masters  of  ships,  not  being  mail  ships,  in  respect  of 
articles  by  .ships  other  than  postal  articles  received  by  them  for  conveyance  on 
mail  ships.  behalf  of  the  Post  Office;  and  the  master  of  a  ship, 

not  being  a  mail  ship,  about  to  leave  any  port  in  British  India  as  aforesaid 
shall,  if  he  receives  on  board  a  mail  bag  for  conveyance,  be  entitled  to  demand 
and  obtain  immediately  the  amount  of  the  gratuity  payable  under  this  section 
in  respect  of  the  mail  bag  and  its  contents. 

CHAPTER  IX 

MONKY  ORDERS. 

Pouer       to      maintain  *3.  (i)  The    ( iovernor-Cieneral    in    Council    may  , 

money-order  system  and  provide  for  the  remitting  of  small  sums  of  money 
to  make  rules  as  to  remit-  through  the  Post  ( )ffice  by  means  of  money  orders,  and 
tances  therein.  may  make  rules  as  to  such  money  orders. 

(j)     In   paticular   and   without   prejudice  to  the  generality  of  the    foregoing 
power,  such  rules  may  prescribe — • 

(a)  the  limit  of  amount  for  which  money  orders  may  be  issued  : 

(If)   the  period  during  \\hich  money  orders  shall  remain  current  :  and 

(c)  the  rates  of  commission   or  the  fees  to   be  charged  <>n   money    orders  <u 

in  respect  thereof. 

44.  (i)  Subject  to  such  conditions  as  the  Governor-General  in  Council  ma\, 

Power    for     remitter     to      °.v  rules   made    under    section   43,    prescribe  in  respect  ol 

recall  money  order  or  alter      the  levy    of    additional    rates    of    commission    or    fees  or 

name  of  payee.  any  other   matters,  a  person   remitting  money  through 
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the  Post  Office  by  means  of  a  money  order  may  require  that  the  amount  of  the 
order,  if  not  paid  to  the  payer,  be  repaid  to  him,  or  be  paid  to  sudi  peison  other 
than  the  original  payee  as  he  may  dr 

(j)  If  neither  the  payee  nor  the  remitter  of  a  money  order  can  be  found,  and 
if  within  the  period  of  one  year  from  the  date  of  the  issue  of  the  order  no  claim 
is  made  by  such  payee  or  remitter,  the  amount  of  such  order  shall  not  be  claim- 
able from  the  Government. 

45.  The   (iovevior-Cieneral    in   Council   may  authorize    the    issue,    in  such 

form  as  may  be   suitable,  of  money  orders   to  be  called 

ftTKJySSL?  P"""*"  "r  Vr"  ^-,*3»-»*- :1S  Tvl"' 

deemed  appropriate  lor  certain  Iixed  amounts,  and  may 

make  rules  as  to  the  rates  of  commission  to  be  charged  thereon  and  the  manner 
in  which,  and  conditions  subject  to  which,  they  may  be  issued,  paid  and  can- 
celled : 

Provided  that  no  such  order  shall  be  issued  for  an  amount  in  excess  of  ten 
rupees. 

46.  (i)   "\Yhere  arrangements  are  in  force  with  the  United  Kingdom,  or  with 

any  British  possession.  Native  State  or   foreign  country., 

arr^ents^tftt^  for  the  issue  and  payment  through  the  Post  Office  of 
countries,  money  orders  between  British  India  and  the  I  mted 

Kingdom  or  such  possession,  State  or  country,  the  Gov- 
ernor-General in  Council  may  make  rules  to  give  effect  to  such  arrangements. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  tl.e  foregoing 
po\\er,  such  rules  may  prescribe — 

(")  the  manner  in  which,  and  the  conditions  subject  to  which,  such 

orders  may  be  issued  and  paid  in  British  India  ;  and 
(b)  the  rates  of  commission  to  be  charged  thereon. 

Recovery       of      nioncv  47.      If  any  person,  without    reasonable  excuse  the 

order  paid  to  tin-  \\n>nt,r  burden  of  proving  which  shall  lie  on  him,  neglects  or 
person.  refuses  to  refund — 

(fi)  any  amount  paid  to  him  in  respect  of  a  money  order  by  an  officer  of 
the  Post  Office  in  excess  ,  ,f  what  ought  to  have  been  paid  to  him 
in  respect  thereof,  or 

((>)  the  amount  of  a  money  order  paid  by  an  officer  of  tin-  Post  oi'li<-e  to 
him  instead  of  to  some  other  person  to  \\hom  it  ought  to  have  been 
paid, 

Such  amount  shall  be  recoverable  by  an  officer  of  the  Post  Office  authoriz- 
ed by  the  Postmaster-General  in  this  behalf  from  the  person  so  neglecting  or 
refusing  as  if  it  were  an  arrear  of  land-revenue  due  from  him. 

j.tion  fn.ni  liahi-  48.  No  suit  or  other  legal  proceeding  shall  be 
lity  in  rcsn.<t  of  money  instituted  against  the  Secretary  of  Slate  for  India  in 
"r<l('!>-  Council  or  any  officer  of  the  Post  Office  in  respect  of 

(a)  anything  done  under  any  rules  made  by  the    Goyempr-General  in  Coun- 
cil under  tliis  chapter  ;  or 

(b)  the  wrong  payment  of  a  money  order  caused  by   incorrect  or  incomplete 
information  given  bv  the  remitter  as  to  the  name  and   address  of  the  payee,  pro- 
vided that,  as  regards  incomplete  information,  tin  -re  \\as  reasonable  just  ideation 
for  accepting  the  information  ;i>  -\  sufficient  description  lor  I  lie  purpi  >v  of  identify- 
ing the  paver  :  <  »r 

(r)  the  payment  of  am  money  order  being  refused  01  delaxed  !>\.  or  on 
account  of,  any  accidental  neglect,  omission  or  mistake,  by,  or  on  the  part  of,  an 
( )ifirer  of  the  Post  (  Mlice,  or  for  an\  other  cause  \\hatsoever,  other  than  the  fraud 
or  wilful  act  or  default  of  su<  h  olfi<  er  :  or 


ACT  vi.,  i-  POST  OFKfCK.  .  <)7 

(d)  any  wrong  payjnent   of  a  money  order  after  thr  expiration  of  one  year 
from  the  date  of  the  issue  of  the  order. 

CHAPTER  X. 

PKXAI.TIKS  AND  PROCKWRE. 
Offences  by  officers  ,)/"  the  Pott  Offite. 


49',    ™«W.  being  employed  to  carry  or  deliver 

rry  or  deliver  mall  bags     any  mail  bag  Of  any  postal  article  in  course  of  trans- 
or  postal  articles.  mission  by  post,— 

(«)   is  in  a  state  of  intoxication  \\hile  so  employed,  or 

(b)  is  guilu  of  carelessness   or  other  misconduct,  whereby  the  safety  of  any 
such  mail  bag  or  postal  article  as  aforesaid  is  endangered,  or 

(c)  loiters  or  makes  delay   in  the  conveyance  or  delivery  of  any  such  mail 
bag  or  postal  article  as  aforesaid,  or 

(d)  dees  not  use  due  care  and  diligence  safely  to  convey  or  deliver  any  such 
mail  bag  or  postal  article  as  aforesaid, 

shall  be  punishable  with  fine  which  may  extend  to  fifty  rupees. 

50.  Whoever,  being  employed  to  carry  or  deliver  any   mail   bag  or  any* 

Pen-.ltv    frr    vohmt-irv  Postal  artit'le  in  course  of  transmission  by  post,  vplun- 

renflit\      tor     \oiiinttir\  ,      -i         *.,    *              f          ,-»        ,                r  ,  •     *  ,..-            .•. 

withdrawal     from     duty,  tanl.v  withdraws   Irom  the  duties  of  his  office  without 

without      permission      or  permission   or  without   having  given   one  month's  pre- 

notice,  of  person  employed  vious   notice   in    writing,   shall    be   punishable  with  im- 

to  carry    or  deliver   mail  prisonment  which  may  extend  to  one  month,  or  with 
fine  which  may  extend"  to  fifty  rupees,  or  with  both. 

51.  Whoever,  being  employed  to  carry  or  deliver  any  postal  article  in 

course  of  transmission  by  post  and  required  while  so 
Penalty      for     making     employed    to  keep  any  'register,   makes,   or  causes  or 

kepi  by^n^em^yS     ?*»  *>  J»  '»;«1<''  **?  *?1*  **P  ?    the  register  with 

to  carry  or  deliver  postal      intent  to  induce  the   belief  that   he  has  visited  a  place, 

articles.  or  delivered  a  postal  article,  which  he  has  not  visited 

or  delivered,  shall  be  punishable  with  imprisonment  for 

a  term  which  may  extend  to  six  months,  or  with  fine  which  may  extend  to  one 
hundred  rupees,  or  with  both. 

52.  Whoever,  being  an  officer  of  the  Post  Office,  commits  theft  in  respect 
Penalty  for    theft     dis-     °''  or  dishonestly  misappropriates,  or,   for  any  purpose 

honest  misappropriation,  whatsoever,  secrets,  destroys  or  throws  a\\  ay,  any  postal. 
secretion,  destruction,  article  in  course  of  transmission  by  post,  or  anything 
or  throwing  away,  of  contained  therein,  shall  be  punishable  with  imprison- 
postal  articles.  merit  for  a  term  which  may  extend  to  seven  years,  and 

shall  also  be  punishable   with   fine. 

NOTES. 

Complaint.  —  There  is  no  express  provision  in  the  Code  of  Criminal  Procedure  to  the  effect 
that  the  dismissal  of  a  complaint  shall  be  a  bar  to  a  fresh  complaint  being  entertained  so  long 
as  the  order  of  dismissal  remains  unreversed.  An  accused  person  was  arrested  on  the  charge  of 
having  stolen  a  registered  letter  from  the  Post  Ollice,  and  was  brought  up  before  a  Bench  of 
I'n  i  irncy  Magistrates  charged  with  offences  under  see.  381  of  the  Penal  Code  and  sec.  52  of 
the  Post  Off)C«  Act,  iS(,s.  He  was  discharged  on  the  same  day,  the  Bench  considering  the  evi- 
dence insiiilicient.  Subsequently  the  accused  was  re-arrested  on  substantially  the  same  charge 
and  was  committed  by  the  Chief  Presidency  Magistrate  for  trial  upon  further  and  fresh  evidence. 
rp'"'  an  application  by  the  accused  to  have  the  order  of  commitment  discharged  <>n  the  ground 
that  the  Chief  Presidency  Magistrate  had  no  jurisdiction  to  make  the  commitim-nt.  as  the  pre- 
vious order  of  discharge  had  not  been  set  aside.  Hdd,  that  the  commitment  was  g<.ud. 
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Xilratan  Sen  v.  Jogesh  Chundra  Bhuttacharjee,  I.  I..  R.,  23  C&l.  983,  distinguished  ;  (irish 
Chunder  Roy  p.  Dwarka  l);iss  Aganvallah,  I.  I,.  R.,  24  Cal.  528,  dissented  from  ;  Opoorba 
Kumar  Sett  r.  Pn>b;id  Kumary  Dassi,  i  C.  \Y.  N..  4<>  followed.— I.  L.  R.,  j8  Cal.  211. 

Jurisdiction. — Whore  an  accused  \vas  coin  icted  by  a  Magistrate  of  an  offence  exclusively 
triable  by  a  Court  of  Session,  and  on  appeal  the  Sessions  Judge,  without  ordering  further 
proceedings  to  be  taken,  set  aside  the  conviction  and  discharged  the  accused  on  the  ground 
that  the  Magistrate  had  no  jurisdiction  to  hold  the  trial  and  fresh  proceedings  in  respect  of  the 
same  offence  were  taken  by  another  Magistrate  against  the  accused,  who  was  committed  for 
trial  to  the  Court  of  Session:  Held,  that  where  a  Sessions  Judge  on  appeal  is  empowered  to 
order  the  retrial  of  an  accused  person  and  does  not  do  so,  but  merely  discharges  him,  there  is 
nothing  in  law  to  prevent  a  Court  of  competent  jurisdiction  from  instituting  fresh  proceedings 
against  the'accnsed  and  committing  him.  Held,  further,  that  inasmuch  as  sec.  4^3  of  the  Crimi- 
nal Procedure  Code  contemplates  an  order  for  a  retrial  by  a  Court  of  competent  jurisdiction, 
and  the  trial  in  this  case  had  been  set  aside  owing  to  the  Magistrate  having  had  no  jurisdiction 
to  hold  it,  no  trial  had  in  fact  taken  place,  so  that  the  Sessions  Judge  could  not  possibly  have 
ordered  a  retrial. — 29  Cal.  412. 

53.  \Yhoeyer,  being  an  officer  of  the  Post  Office,  contrary  to  his  duty, 
Penalty  for  opening,  opens,  or  causes  or  suffers  to  be  opened,  any  postal 
detaining  or  delaying  article  in  course  of  transmission  by  post,  or  wilfully 
postal  articles.  detains  or  delays,  or  causes  or  suffers  to  be  detained  or 

delayed,  any  such  postal  article,  shall  be  punishable  with  imprisonment  for  a 
term  which  may  extend  to  two  years,  or  with  line,  or  with  both  : 

Provided  that  nothing  in  this  section  shall  extend  to  the  opening,  detaining 
or  delaying  of  any  postal  article  under  the  authority  of  this  Act  or  in  obedience 
to  the  order  in  writing  of  the  (ioyernor-Ciencral  in  Council  or  the  direction  of 
a  competent  Court. 

Penalty  for  fraud  in  con- 
nection   with  ollicial  marks  -«•       .,•,.,  ,     .  ^  <•    i       T-» 
and    lor    receipt     of    excess                 54'      WhoCVCF,  [being  HO     officer  of  the  Post    Office, 
postage. 

(a)  fraudulently  puts  any  wrong  official  mark  on  a  postal  article,  or 

(b)  fraudulently  alters,   removes  or  causes  to  disappear  any  official   mark 
which  is  on  a  postal  article,  or 

(c)  being  entrusted    with  the  delivery  of  any  postal  article,  knowingly  de- 
mands or  receives  any  sum  of  money  in  respect   of  the  postage  thereof    \\hi'ch    is 
not  chargeable  under  this  Act, 

shall  be  punishable  with  imprisonment  for  a  term  which  may  extend  to  two 
years,  and  shall  also  be  punishable  with  line. 

55.  Whoever,  being  an  officer  of  the  Post  Office  entrusted  with  the  prepa- 

ring or  keeping  of  any   document,  fraudulently  prepares. 

Preying,  altering 't"S     **  document  'incorrectly,  or  alters  or  secret,  or  destroys 
1   ing     or    destroying     Post     t'"'   document,  shall  be   punishable    with    imprisonment 
Ollice  document's.  f<>r  a  term   which  may  extend  to  two  years,  and  shall 

also  be  punishable  with  line. 

56.  Whoever,  being  an   officer   of  the    Post   Office,   sends    by   post,    or  puts 
IVnalu-  for  fraudulently     «*<>  any  mail  bag,  ;mv  postal  article   upon  which   post- 
Bending  "   unpaid      postal      akr''  'ias  "ot  'KM'n    I)au'   ur  digged    '"    the    manner   pre- 
artides.  scribed  by    this   Act,    intending   thereby   to   defraud    the 

(ioyernment  of  the  postage  on  such  postal   article,  shall 

be  punishable  with  imprisonment  fora  term  which  may  extend  to  two  years,  and 
shall  also  be  punishable  with  line. 

57.  (i)   \Yhoever,    being    an    officer  of   the    Post     Office   employed    in    any 
Punishment    of  offeflott     I1'1"1'    '"    '"dia    beyond    the    limits   of   British    India    in 

committed  in  India  outside      ^'ii('h    posts   are   established    by   the   (  io\  ei  nor-(  ieneral 

1'ritish   India.  in  Council,   or    being   appointed    to  sell  postage  Stamps 

in  any  such  place,  commits   therein  an   offence  punish- 
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able  under  this  Act,  sharl  be  punishable  either  in  the  place  where  the  oflencp  \\-as 
committed  by  any  Court  or  ollicer  duly   empowered  by  the   ( iovernor-(  ieneral  in 
Council,to  take  cognizance  of  ollriices  <  ommitted  in  that  place,  or  in  any  part  of  * 
I>ritish  India  by  any  Court  of  competent  jurisdiction  as  if  the  offence  had  been 
committed  in  that  part. 

(_>)  The  provisions  of  section  iSs  of  the  Code  of  Criminal  Procedure, 
shall  not  apply  to  any  offence  referred  to  in  this  section.     , 

Other  Offences. 
raVCn-  58.  (0  Whoever- 

(,/)  conveys,  otherwise  than  by  post,  a  letter  within  the  exclusive  privilege 
conferred  on  the  Governor-General  in  Council  by  section  4,  or 

(b)  performs  any  service  incidental  to  conveying,   otherwise   than  by  post 

any  letter  within  the  exclusive  privilege  aforesaid,  or 

(c)  sends,  or  tenders  or  delivers  in  order  to  be  sent,  otherwise  than  by  post. 

a  letter  within  the  exclusive  privilege  aforesaid,  or 

(tf)  makes  a  collection  of  letters  excepted    from  the  exclusive    privilege 
aforesaid  for  the  purpose  of  sending  them  otherwise  than  by  post 

shall  be  punishable  with  line  which  may  extend  to  fifty  rupees  for  every  such 
letter. 

( j)  Whoever,  having  already  been  convicted  of  an  offence  under  this  section. 
is  again  convicted  thereunder,  shall,  on  every  such  subsequent  conviction,  be 
punishable  with  line  which  may  extend  to  live  hundred  rupees. 

59.    (i)  Whoever,   in  contravention  of  the  provisions  of  section   5,  carries, 
receives.tenders  or  delivers  letters,  or  collects  letters,  shall 
-<X"  '     be  Punishable  with  line  which  may  extend"  to  fifty  rupees 

for  every  such  letter. 
( j)  Whoever,  having  already  been  convicted  of  an  offence  under  this  section, 
is  again  convicted  thereunder,  shall,  on  every  such  subsequent    conviction,  be 
punishable  with  line  which  may  extend  to  five  hundred  rupees. 

1'cnalty    for  bread  i    of  60.     Whoever,   being  appointed   to    sell    postage 

rules  under  section  in.  stamps, — 

(a"\  takes  from  any  purchaser  for  any  postage  stamp  or  quantity  of  postage 
stamps  a  price  higher  than  that  fixed  by  any  rule  made  under  section  16,  sub- 
section (3),  clause  (a),  shall  be  punishable  with  imprisonment  for  a  term  which 
may  extend  to  six  months,  or  with  line  which  may  extend  to  two  hundred  rupees, 
or  with  both  ;  or 

(b)  commits  a  breach  of  any  other  rule  made  under  section  i(>,  shall  be 
punishable  with  line  which  may  extend  to  two  hundred  nip 

61.  (i)  Whoever,  in  contravention  of  the  Provisions  of  section  i<«  or  section 
jo,  sends,  or  tenders   or  makes  over   in  order  to  be   sent. 
r'Tn'     1)V  P05'  ;mv  I"**1"1  article  '"•  anything,  shall  be  pwiish- 
able  with  imprisonment    tor  a  lerm   which   may  extend 

;o  one  year,  or  \\ith  line,  or  \\ith  both. 

(2)  The  ill  tention  in  the  Post  office  of  any  postal  article  on  the  ground 
of  its  having  been  sent  in  contravention  <>l  the  provisions  of  section  n,  or  section 
jo,  shall  not  exempt  the  Bender  from  am  proceedings  \\hich  might  have  been 
taken  if  the  postal  article  had  been  delivered  in  due  course  o|  post. 

NOTE.— Svt  1.  L.  K.,  j_>.  Cal.  J47,  noted  under  section  jo. 
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62.  'Whoever   places    in   or  against  any   letter-box   provided    by   the  Post 

office  for  the  reception  of  postal  articles   any  fire,  match 

V   .1>ena'lt.\)  f»r  def.lmg  or  f  }.   ht  explosive,   dangerous,  filthv",   naxious  or 

injuring   Post  office  letter       ,  p  u    •  j 

boxes  deleterious  substance,  or  any  tluid,  or  commits  a  nuisance 

in  or  against  any  such  letter-box  or  does  anything  likely 

to  injure  any  such  letter-box  or  its  appurtenances  or  contents,  shall  be  punishable 
with  imprisonment  for  a  term  which  may  extend  to  one  year,  or  with  fine,  or 
with  both. 

63.  Whoever,  without  due  authority,  affixes  any  playcard,  advertisement, 
Penalty  for  affixing  with-     notice'  list'  document,  board  or  other  thing  in  or  on,  or 

out  authority  thing  to,  or  paints,  tars  or  in  any  way  disfigures  any  Post  Office  or 

painting,  tarring   or   dis-  any  letter-box  provided  by  the  Post  Office  for  the  recep- 

figuring.     Post    Office    or  tion   of  postal  articles,  shall   be  punishable   with   fine 

Post  Oilier  letter-box.  which  may  extend  to  fifty  rupees. 

64.  Whoever,  being  required  by  this  Art  to  make  a  declaration  in  respect 

of  any  postal  article  to  be  sent  by  post  or  the  contents 

Penalty  for  making  false     of  yalue  thereofi   makes  in  his  declaration  any  state- 
ment which  he  knows,  or  has  reason  to  believe,  to  be 

false,  or  does  not  believe  to  be  true,  shall  be  punishable  with  line  which  may 
extend  to  two  hundred  rupees,  and,  if  the  false  declaration  is  made  for  the  pur- 
vpose  of  defrauding  the  Government,  with  fine  which  may  extend  to  live  hundred 
rupees. 

Penhlty    for    master    of 

ship  failing  to  comply  with  g5.     Whoever,  being  the  master  of  a  ship, — 

the    provisions   of   section 
40  or  41. 

(a)  fails  to  comply  with  the  provisions  of  section  40,  or, 

(b)  without  reasonable  excuse,  the  burden  of  proving  which  shall  lie  on 

him,  fails  to  deliver  any  postal  article  or  mail   bag  or  to  comply 
with  the  directions  of  the  officer  in  charge  of  the  Post  Office  at  a 
port  of  arrival,  as  required  by  section  41, 
shall  be  punishable  with  fine  which  may  extend  to  one  thousand  rupees. 

66.  (i)  Whoever,  being  either  the  master  of  a  ship  arriving  at  any  part  in 

.     British   India  or  any  one  on  Board,  knowingly  has  in 

Penalty  f<.r  detention  o       his  i)af,gagp    Or  in    his   possession  or   custody',    after   the 

amvh'i"  J^T  postal  articles  on  board  or  any  of  them   have-  been  sent 

to    the    Post    office    at    the  port   of  arrival,  any  postal 

article  within  the  exclusive  privilege  conferred  on  the  Governor-General  in 
Council  by  section  4,  shall  be  punishable  with  line  which  may  extend  to  fifty 
rupees  for  every  such  postal  article  as  aforesaid. 

(j)  Whoever,  being  such  master  or  other  person  as  aforesaid,  detains  any 
such  postal  article  as  aforesaid  after  demand  made  for  it  by  an  officer  of  the  Post 
ollice,  shall  be  punishable  with  line  which  may  extend  to  one  hundred  rupees' for 
every  such  postal  article. 

67.  Whoever,  except  under  the  authority  of  this  Act  or  in  obedience  to  the 

order  in  writing  of  the  (iovernor-(  ieneral  in    Council  or 

;      the  direction    .'.fa    competent    Court,   detains    the  mails 
mails  or  opening  mail  I^K.  .   .      .  '  ..  ... 

or  any  postal  article    in  course  ot  transmission    by  post, 

or  on  any  pretence  opens  a  mail  bag  in  course  of  transmission  by  post,  shall  be 
punishable  with  line  which  may  extend  to  two  hundred  rupees. 

Provided  that  nothing  in  this  section  shall  prevent  the  detention  of  an  officer 
of  the  Post  office  carrying  the  mails  or  any  postal  article  in  course  of  transmis- 
sion by  post,  on  a  charge  of  having  committed  ;m  offence  declared  to  be  cogni- 
zable by  the  Code  of  Criminal  Procedure,  i8<j8,  or  any  other  law  for  the  time 
being  iu  force. 
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68.  Whoever  frau'dulently  retains,  or  wilfully  secrets  or  makes  a\vay  with, 

or  keeps   or  detains,  or,  when  required  by  an  off\cer  of 
IVnaltv     f,        retaining     lht.   Post   (>mce<  neglects  or  refuses  to  deliver  up,  any- 

Si^red^rmSl  bSs°g       postal  artirle  in  mm"M<  of  transmission  by  post  which 

ought  to  have  been  delivered  to  any  other  person,  or  a 

mail  bag  containing  a  po*tal  article,  shall  be  punishable  with  imprisonment  for 
a  term  which  may  extend  to  two  years,  and  shall  also  be  nunishable  with  fine. 

69.  Whoever,  not   being  an   officer  of  the  Post  office,  wilfully  and  malici- 

ously, with  intent  to  injure  any  person,  either  opens  or 

Penalty  for  unlawfully  h  opened  am  letter  which  ought  to  have 

diverting  letters.  .  111  ui  jji- 

been  delivered,  or  does  any  act  whereby  the  due  deli- 
very of  a  letter  to  any  person  is  prevented  or  impeded,  shall  be  punishable  with 
imprisonment  for  a  term  which  may  extend  to  six  months,  or  with  fine  which 
may  extend  to  live  hundred  rupees,  or  with  both  : 

Provided  that  nothing  in  this  section  shall  apply  to  a  person  who  does  any 
act  to  which  the  section  applies,  if  he  is  a  parent,  or  in  the  position  of  a  parent 
or  guardian,  of  the  addressee,  and  the  addressee  is  a  minor  or  a  ward. 

General- 

70.     Whoever  abets  the  commission  of  any  offence 

Penalty  for  abetting,  or  punishable  under  this  Act  or  attempts  to  commit  any , 
offence  S()  Punishable,  shall  be  punishable  with  the 
punishment  provided  for  that  offence.  • 

71.  In  every  prosecution  for  an  offence  in  respect  of  a  mail  bag  or  of  any 

postal  article  sent  by  post,  it  shall  be  sufficient,  for  the 

Property     in    cases    of     purpose  of  the  charge,  to  describe  the  mail  bag  or  postal 
offences  to  be  laid   in  the      artide    as  bemg   the  propcrty    of  thr    post  oflire<    and   it 

shall  not  be  necessary  to  prove  that  the  mail  bag  or 

postal  article  was  of  any  value. 

72.  No  Court  shall  take  cognizance  of  an  offence  punishable  under  any  of 

the  provisions  of  sections  51,   53,  54,   clauses  (a)  and  (b), 

Authority    for    pros.™-     —    56,58,59,61,  64,65,66  and  67,  of   this  Act,  unless 
t.ons  under  certain  sections      upQn  complaint  made   bv  order  of>   or  under  authority 

from,  the  Director-General  or  a  Postmaster-General. 


CHAPTER  XI. 

SUPPLEMENTAL, 


/amindan     and     other     mj|fc(,  ruirs   for   lhc   management   of  anv   Zamindari  o"r 

irtl>"^- 


73.  (i)  The   GoVernor-General    in    Council    may 
(,  ruirs   for   lhc  " 

other  district  post. 

(j)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may  declare  what  portions  of  this  Act  shall  be  applicable  to 
xamiridari  and  other  district  posts  and  to  the  persons  employed  in  connection 
therewith. 

74.  (i)  In   addition  to  the   powers   herein   before 
General  power  f.  make     conferred,  the    Governor-General    in  Council  may  make 

rules  and  provision^  as  to          ,       t  t  of  tj      Iuiri,,,st,s  aml  objects  of  this 

rules  under  Act.  ,    . 

(2}  In  making  any  rule  under  this  Act.  the  Governor-General  in  Council 
may  direct  that  a  breach  of  it  shall  be  punishable  with  fine  which  may  extend 
to  fifty  rupees,. 
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(3)  All  rules,  made  by  the  Governor-General  in  Council  under  this  Act  shall 
bo  published  in  the  Gasctle  of  India  and,  on  such  publication,  shall  have  effect  as 
if  enarted  by  this  Act. 

75.     The  Governor- General  in  Council  may,  by  notification  in  the  Go*dfe 

Delegation     of    powers,     <?/  l»dio,  authorize  either  absolutely  or  subject  to  condi- 
other     than    rule-making    tions,  the  Director-General  to  exercise  any  of  the  powers 

powers.       to       Director,     conferred  upon  the  Governor-General  in  Council  by  this 
(l('ncral-  Act,  other  than  a  power  to  make  rules. 

76.     The    enactments    mentioned    in    the    second 

Kepeal.  schedule  are  repealed   to   the    extent   specified    in    the 

fourth  column  thereof. 

77.     Nothing  in  this  Act  shall  derogate  from  or  affect  the  provisions  of  the 
East    India   Company   Act,    1780,    or    any   enactment 
Savlll^r-  amending  or  extending  the  same. 


THE  FIRST  SCHEDULE. 

INLAND  POSTAGE  RATES. 
(See  section  7.) 

LETTERS. 
For  a  weight  not  exceeding  half  a  tola  ...  ...     Half  an  auna. 

For  a  weight  not  exceeding  one  tola  ...  ...  ...     One  anna. 

For  every  tola  or  fraction  thereof  exceeding  one  tola  ..,     One  anna. 

POSTCARDS. 

Single  ...  •••  •••  Quarter  of  an  anna 

Reply  •••     Half  an  anna. 

BOOK,  PATTERN  AND  SAMIM.K  PACKHIS. 
For  every  ten  tolas  or  fraction  thereof  ...  ...     Half  an  anna. 

NEWSPAPERS. 
For  a  weight  not  exceeding  three  tolas  ...  ...Quarter  of  .tuna. 

REGISTERED    NEWSPAPERS. 

For  a  weight  not  exceeding  twenty  tolas  ...  ...      Hall  an  anna. 

1  01  c\(i\  twenty  tolas  or  fraction  thereof  exceeding  twenty  tolas      ...      Half  an  anna. 

PARCELS. 

F<>r  a  \\eight  not  exceeding  twenty  tolas  ...  ...     T\\o  annas. 

For  a  weight  not  exceeding  forty  tolas.  ...  ...      Four  annas. 

For  every  additional  forty  tolas  or  fraction  thereof  exceeding  forty  tolas.     Four  annas. 
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THE  SECOND  SCHEDULE. 

KNACTMKXTS    RKl'KAI.KD. 

*  (See  section  76.) 
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Year.         Number. 


Short  title. 


1866 

1882 


1896 

1897 


XIV.       The  Indian  Post  OHice  Act,  i8M". 
III.        Tin-  Sedition,  Publications  Act,  iSSj. 


Kxtent  of  repc-al. 


The  whole. 

So  much  as  is  unrepealed. 


The    Indian    Criminal    Law   Amend-    Section  7. 
niont  Act,  1895  ... 


XVI.       The   Indian    Post    Office    Act    (1866) 
Amendment  Act,  i8i^> 

XIV.       The  Indian  Short  Titles  Act,  1897. 


The  whole. 


So  much  as  relates  to  Act  XVI. 
of  1896. 


NOTES  UNDER  THE  POST  OFFICE  ACT. 

Jurisdiction: — On  a  reference  by  a  Sessions  Judge  in  reviewing  the  monthly  Magisterial 
returns,  held  that  a  conviction  and  sentence  recorded  by  a  Magistrate,  F.  P.,  under  sec.  50  of* 
the  Post  Ollice  Act  (XVII.  of  1854),  corresponding  with  sec.  48  of  Act  XIV.  of  i8(>(>,  were  illegal, 
as  the  Magistrate  had  no  jurisdiction  finally  to  dispose  of  the  case,  but  was  bound  to  have 
committed  it  for  trial  before  the  Court  of  Session. — 3  Bom.  H.  C.  R.,  8. 

A  Subordinate  Magistrate  has  jurisdiction  to  try  a  prisoner  for  an  offence  under  section 
47  of  the  Post  Ollice  Act  (XIV.  of  i,SM>)— 5  Bom.  H.  C.  R.,  36. 

Abetment :  Act  XIV.  of  i8(>(~>  does  not  provide  for  the  punishment  of  abetting  an  offence 
under  that  Act.  Under  section  109  of  the  Penal  Code,  the  abetment  must  be  of  an  offence 
punishable  under  that  Act,  and  not  of  an  offence  punishable  under  a  distinct  and  special  law. — 
7  W.  R,  54- 

Fraudulent  Misappropriation.— The  accused,  being  entrusted  to  put  a  proper  amount  of 
stamps  on  a  letter,  and  return  such  as  might  not  be  required,  did  not  return  them,  but  mis- 
appropriated stamps  to  the  value  of  two  annas,  and  was  convicted  and  punished  under  section 
4<)  »f  the  Post  Otlice  Act  (XIV.  of  jMbdi,  instead  of  under  the  Penal  Code  for  criminal  breach 
of  trust.  As  the  accused  had  not  been  sentenced  to  a  larger  amount  of  punishment  than  could 
have  been  awarded  for  criminal  breach  of  trust,  nor  shown  to  have  been  prejudiced  by  the  error 
of  convicting  him  under  the  Post  Oflice  Act,  the  High  Court  could  not,  under  section  426, 
Code  of  Criminal  Procedure,  reverse  or  alter  the  sentence,  pointing  out  at  the  same  time  that 
this  was  one  of  those  cases  in  which  it  was  a  mistake  to  look  at  the  smallness  of  the  amount 
misappropriated  rather  than  to  the  gravity  of  the  offence. — 17  W.  R.,  50. 

The  accused,  being  in  the  employ  of  Ciovernment  in  the  Post  Ollice  Department,  while 
assisting  in  the  sorting  of  letters,  secreted  two  letters  with  the  intention  of  handing  them  to  th,e 
delivery  peon,  and  sharing  with  him  certain  moneys  payable  upon  them.  He  was  charged  under 
the  Indian  Post  Ollice  Act,  section  48  :  --  Held,  (i)  that  since  the  intention  of  the  accused  was  not 
to  prevent  the  delivery  of  the  letters  to  the  addresses,  he  was  not  guilty  of  the  offence  of  secreting 
them  within  the  meaning  of  that  section  ;  (j)  that  he  was  guilty  of  the  offence  of  stealing  and 
of  fraudulently  misappropriating  the  letters  within  the  meaning  of  that  section,  and  of  the  offence 
of  theft  and  attempt  to  commit  dishonest  misappropriation  of  property  within  the  meaning  of 
the  Penal  Code.— I.  I..  R..  14  Madr.  229. 

Offence. — To  give  a  Magistrate  jurisdiction  to  take  cognizance  of  an  offence  without  any 
complaint  under  section  dS,  Code  of  Criminal  Procedure,  there  must  be  an  offence  committed 
which  is  punishable  under  the  Penal  Code  or  under  some  special  Act.  Per  KKMI«  J.  ((ii.ovER, 
J.,  doubting). — That  the  opening  of  a  newspaper  by  a  person  employed  in  the  Post  Ollice.  and 
replacing  it  in  its  envelope,  does  not  constitute  an  offence  under  section  48,  Act  XIV.  oi 
as  it  could  not  be  said  that  the  accused  stole,  fraudulently  appropriated,  wilfully  secreted, 
destroyed,  or  threw  away  any  letter  or  other  article  sent  by  post.  I'er  KEMP  and  Cii.ovER, 
I.I.  There  must  be  a  fraudulent  intention  in  the  act  of  the  accused  before  he  can  be  convicted 
under  section  48.- — 10  \V.  R..  4. 


PRINTING  PRESSES. 

ACT   NO.   XXV.    OF    1867. 

(As  amended  up  to  date.) 

RECEIVED  'THE  d.-Ci.'s  ASSENT  ON  THE  22ND  MARCH  1^*7. 
An  Act  for  the  regulation  of  printing  presses  and  Newspapers,  for  the.  preser- 
vation of  copies  of  books  printed  in  British  India  and  for  the  registration 
of  such  books. 

\YHEKE.\S  it  is  expedient  to  provide  for  the  regulation  printing-presses  and 

of  periodicals  containing  news,  for  the  preservation  of 

copies")"  of  every  book  printed  or  lithographed  in  British 

India,  and  for  the  registration  of  such  books  ;    It  is  hereby  enacted  as  follows  :  — 


PART   I. 

PRELIMINARY. 

1.     In   this   Act,  unless  there  shall  be  something 
Interpretation  clause.  repugnant  in  the  subject  or  context,- 

;•  Book"  includes  every  volume,  part  of  division  of  a  volume,  and  pamphlet, 
in  any  language,  and  every  sheet  of  music,  map,  chart,  or  plan  separately  printed 
or  lithographed  : 

"  British  India"  means  the  territories  which  are  or  shall  be  vested  in  Her 
Majesty  or  Her  successors  by  the  Statute  21  &  22  Vic.,  cap.  106  (an  Act  for  the 
better  Government  of  India}  :\ 

"  Magistrate"  means  any  person  exercising  the  full  powers  of  a  Magistrate, 
and  includes  a  Magistrate  of  Police  :§  ' 

\Yords  in  the  singular  include  the  plural,  and  vice  versa:  words  denoting 
the  masculine  gender  include  females: 

And  in  every  part  of  British  India  to  which  this  Act  shall  extend,  "  Loral 
(iovernment"  shall  mean  the  person  authori/ed  by  law  to  administer  Executive 
Government  m  such  part,  and  includes  a  Chief  Commissioner. 

2.  [Ripcaled  by  Act  XIV.  of  1 870.] 

PART. II. 

( )i   PRINTING-PRESSES  AND  NEWSPAPERS. 

3.  hvery   book  or  paper  printed  within  British  India  shall  have  printed 

PartieuOn.  to  be  printed     1''-ibl-v  <>n  ll,  l!V  ""I"6  °f  the  Printf  and,  .V1.6  Phur  ,of 
on  books  and  papers.  printing,  and  (if  the  bpok  or  paper  be  published)  "  the 

name"|j  of  the  publisher,  and  the  place  of  publication. 

Act  XX V.  ..f    iMij  has  been  declared    to  be  in    force  in  the  whole  of  British  India,  except 
the  Scheduled  Districts,  by  the  Laws  Local  Kxtent  Act  (X\r.  of  1^74),  sec.  3. 

It  has  been  declared  in  force  in  I'pper  Burma  generally.-  See  the  First  Part  of  the  Second 
Schedule  t«  Act  XX.  of  i£ 

t  In  the  preamble,  the  word  "  three,"  which  had  been  originally  inserted  before  the  word 
"copies,"  has  been  omitted,  having  been  repealed  by  Act  X.  of  iSqo,  sec.  I. 

*  Here  the  word*,  "other  than  the  Settlement  of  Prince  of  Walcs's  Island,  Singapore,  and 
Malacca,"  have  been  omitted,  having  been  repealed  by  Act  XII.  of  1891. 

$  In  sec.    i.   in  the   definition  of    tin-  word    "  Magistrate,"  the  words    "and  a  Justice  of  the 
.\liich  had  originally    been  inserted  after  the  word  "  Police,"  has  heen  omitted,  having 
been  repealed  by  Act  X.  of  1X1,0, 

The  words  quoted  have  been  inserted  by  Act  XII.  ol 
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NOTE. 
Name  of  the  printer  and  the  publisher :     A  newspaper  was  printed  and  published  bearing 

the  following  words:-  "  Printed  and  published  at  Cochin  for  the  Malabar  Kcoiioniir  Company* 
at  the  Ofrnpany's  (ioshree  Yilasam  Press."  Held  that  these  words  did  not  satisfy  the  require- 
ments of  Act  XXV  of  iMbj,  section  3.—  1.  I.,  R.,  i(>  Madr.  .j_|j. 

4.  No  person  shall,  within  British  India,  keep  in  his  posse.ssion  any  press 

for  the  printing  of  books  or  papery,  who  shall  not  have 

Keeper  of  printing-press     made  and  subscribed  the  following  declaration  before 
t<>  make  declaration.  the    Magistrate    within    whose    local    jurisdiction   such 

press  mav  be  : — 

"  I,  A.  B.,  declare  that  I  have  a  press  for  printing  at ."  And  this  last 

blank  shall  be  filled  up  with  a  true  and  precise  description  of  the  place  where 
such  press  may  be  situate. 

5.  Xo  printed   periodical   work,  containing  public  news  or  comments   on 
Rule  as  to  publication  of    public    news,    shall    be    published    in    British    India, 

printed  periodicals  cxm-  except  in  conformity  with  the  rules  hereinafter  laid 
taining  public  news.  down  : — 

(1)  The  printer  and  the  publisher  of  every  such  periodical  work  shall  appear 
before  the  Magistrate  within  whose  local  jurisdiction  such  work  shall  be  published 
and  shall  make  and  subscribe,  in  duplicate,  the  following  declaration  : 

"  I,   A.   B.,    declare  that    I   am   the    printer   [or  publisher,    or  printer  and 

publisher]  of  the  periodical  work  entitled and  printed  [or  published,  or  printed 

and  published,  as  the  case  may  be]  at ."    And  the  last  blank   in  this  form  of 

declaration  shall  be  filled  up  with  a  true  and  precise  account  of  the  premises 
\\  here  the  printing  or  publication  is  conducted  : 

(2)  As   often  as   the  place   of  'printing  or  publication   is  changed,  a  new 
declaration  shall  be  necessary  : 

(3)  As  often  as  the  printer  or  the  publisher  who  shall  have  made  such  de- 
claration as  is  aforesaid  shall  leave  British  India,  anew  declaration  from  a  printer 
or  publisher  resident  within  the  said  territories  shall  be  necessary. 

NOTE. 

Declaration  :— On  the  prosecution  of  the  editor  of  a  newspaper  for  defamation  under  sec- 
tion 500  of  the  Indian  Penal  Code,  by  publishing  a  libel  in  his  paper,  an  attested  copy  of  n 
declaration  made  by  the  editor  under  section  5  of  Act  XXV  of  1867  to  the  effect  that  he  was 
the  printer  and  publisher  of  the  newspaper,  was  produced  in  evidence  by  the  complainant. 
The  editor  having  been  convicted  by  the  Magistrate,  the  Sessions  Court  on  appeal  quashed  the 
conviction  on  the  ground  that  there  was  no  evidence  that  the  editor  was  the  writer  of  the  libel 
or  permitted  its  publication.  Held,  that  in  the  absence  of  proof  to  the  contrary,  the  declaration 
was  prlma  facie  proof  of  publication  by  the  editor.  Held,  also,  that  it  would  be  a  sufficient 
answer  to  the  charge  if  the  editor  proved  that  the  libel  was  published  in  his  absence  and  with-' 
out  his  knowledge,  and  that  he  had  in  good  faith  entrusted  the  temporary  management  of  the 
newspaper  during  his  absence  to  a  competent  person.— I.  L.  R.,  9  Madr.  387. 

6.  Each  of  the   two  originals  of  every  declaration  so  made  and  subscribed 

as  is  aforesaid  shall  be  authenticated  by  the  signature 

Authentication    of    de-     aiKj  Orf1(.jai  seai  of  tne  Magistrate  before  whom  the  said 
declaration  shall  have  been  made. 

One  of  the  said  originals  shall  be  deposited  among  the  records  of  the  office 
of  the  Magistrate,  and  the  other  shall  be  deposited  among 
the  records  of  the  High  Court  of  Judicature  or  "other 

principal  Civil  Court  of  original  jurisdiction  for  the  place  where"|  the  ^,\n\ 
declaration  shall  have  been  made. 

+  In  sec.  n,  the  words  quoted  have  been  substituted  for  the  words  "other  Court  within  the 
local  limits  of  \\h<  >se  ordinary  original  civil  jurisdiction,"— See  Act  X.  of  iScjo,  srr.   ?. 

H       • 
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The  officer  in  charge  of  each  original  sliall  allow  any  person  to  inspect  that 
original  on  payment  of  a  fee  of  one  rupee,  and  shall 

„  Inspect.on  and  cop.es  of  iy(1  tf>  any  p(M.;()U  applyin^  a  ropy  of  the  said  Declara- 
tion, attested  bythft  seal  ..fthe  Court  which  has  the 

custody  of  the  original,  on  payment  of  a  fee  of  two  rupees. 

7.  In  any  legal  proceeding  whatever,  as  well  civil  as  criminal,  the  produo 

«•     tion   of  a   copy   of  such   declaration   as   is   aforesaid, 
Office-copy    of    declara-     attested  by  the'seal  of  some  Court  empowered  by  this 

evidence  ^^   '^     Art  to  liave  the  custody   of  such   declarations,  shall  be 

held  (unless  the  contrary  be  proved)   to  be  sufficient 

evidence,  as  against  the  person  whose  name  shall  be  subscribed  to  such  declara- 
tion, that  the  said  person  was  printer  or  publisher,  or  printer  and  publisher 
(according  as  the  words  of  the  said  declaration  may  be)  of  every  portion  of  every 
periodical  work  whereof  the  title  shall  correspond  with  the  title  of  the  periodical 
work  mentioned  in  the  declaration. 

8.  Provided  always  that  any  person  who  may  have  subscribed  any  such 
N>\\  declaration  by  per-     declaration  as  is  aforesaid,  and  who  may  subsequently 

sons  who  have  signed  de-     cease  to  be  the  printer  or  publisher  of  the  periodical 
rlaration,  and  subsequent-     work  mentioned  in  such  declaration,  may  appear  before 
ly  ceased  to  be  printers  or     anv   Magistrate,  and  make  and  subscribe  in  duplicate 
t  Pub  the  following  declaration  :— 

"  I,  A.  B,  declare  that  I  have  ceased  to  be  the  printer  [or  publisher,  or  printer 

and  publisher]  of  the  periodical  work  entitled ." 

F.ach    original    of   the    latter   declaration    shall    be   authenticated    by    the 

.  ...          signature  and  seal  of  the  Magistrate  before  whom  the 
Authentication  and  filing.          -11,          j     i  i     11  i  i  j  A 

said  latter  declaration  snail  have  been  made,  and  one 

original  of  the  said  latter  declaration  shall  be  filed  along  with  each  original  of 
the  former  declaration. 

The  officer  in  charge  of  each  original  of  the  latter  declaration  shall  allow 
any  person  applying  to  inspect  that  original  on 


payment  of  a  fee  of  one  rupee,  and  shall  give  to  any 


Inspection  and  supply  of 

person  applying  a  copy  of  the  said  latter  declaration 
attested  by  the  seal  of  the  Court  having  custody  of  the  original  on  payment 
of  a  fee  of  two  rupees, 

In  all  trials  in  which  a  copy,  attested  as  is  aforesaid,  of  the  former  declara- 
tion shall  have  been  put    in  evidence,  it  shall   be  lawful 
; copy  m evidence.     to  put  jn  evidence  a  copy,  attested  as  is  aforesaid,  «>f  tin- 
latter  declaration,  and  the  former  declaration  shall  not  be  taken  to  be  evidence 
that  the  declarant  was,  at  any  period  subsequent  to  the  date  of  the   latter  decla- 
( ration,  printer  or  publisher  of  the  periodical  work  therein   mentioned. 

PART  III.* 

DELIVERY  <>!•  HOOKS. 

9.     Printed  or  lithographed  copies  of  the  whole  of  every  book,  which  shall  be 
printed  or   lithographed    in  l>ritish    India   after    this  Act 

aftw     conrni  f     sha11  mni°  int°  'torre'  together  \\  ith  all   maps,  prints,  or 

Acfto  teTKSSfVatis     °tllrr  ('»^ivings  belonging  thereto,  finished  and  coloured 
to  (it>\< Tiiment.  m  the  same  manner  as  the  best  copies  of  the  same,  shall, 

notwithstanding  any  agreement  (if  the  book  be  publish- 
ed) between  tin'  printer  and  publisher  thereof,  be  delivered  by  the  printer  at 
such  place  and  to  such  ollicer  as  the  Local  Government  shall,  by  notification  in 
the  official  Ga/ette,  from  time  to  time  direct,  and  free  of  expense  to  the  Govern- 
ment as  follows,  that  is  to  say  : — 

I 'art  III.  has  IU..-TI  substituted  by  Act  X.  of  1890,  sec.  4. 
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(a)  in  any  case,  within  one  calendar  month  after  the  day  on  which  any  such 
book  shall  first  he  delivered  out  of  the  press,  one  such  copy,  and 

(b)  «if  within   one  calendar  year  from  such  day  the  Local  Government  shall* 
require  the  printer  to  deliver  other  such  copies  not  exceeding  two  in  number,  then 
within  one  calendar  month  after  the  day  on   which  any  such  requisition  shall  be 
made  by  the  Local  Government  on   the  printer,  another  such  copy,  or  two  other 
such  copies  as  the  Local  Government  may  direct.  f 

the  copies  so  delivered  being  bound,  sewed,  or  stitched  together  and  upon 
the  best  paper  on  which  any  copies  of  the  book  shall  be  printed  or  lithographed. 

The  publisher  or  other  person  employing  the  printer  shall,  at  a  reasonable 
time  before  the  expiration  of  the  said  month,  supply  him  with  all  maps,  prints, 
and  engravings,  finished  and  coloured  as  aforesaid,  which  may  be  necessary  to 
enable  him  to  comply  with  the  requirements  aforesaid. 

Nothing  in  the  former  part  of  this  section  shall  apply  to — 

(i)  any  second  or  subsequent  edition  of  a  book  in  which  edition  no  addi- 
tions or  alterations  either  in  the  letter-press  or  in  the  maps,  prints, 
or  other  engravings  belonging  to  the  book  have  been  made,  and  a 
copy  of  the  first  or  some  preceding  edition  of  which  book  has  been 
delivered  under  this  Act,  or 

(ii)  any  periodical  work  published  in  conf<  rmity  with  the  rules  laid  down 
in  sec.  5  of  this  Act.  • 

K.a-iptfor   copies   deli-  10.      The    officer    to    whom   a    copy    of   ;l    book    is 

vered  under  last  foregoing  delivered  under  the  last  foregoing  section  shall  give  to 
section,  the  printer  a  receipt  in  writing  therefor. 

11.  The   copy   delivered   pursuant  to   clause  (a)   of  the   first   paragraph  of 
Disposal  of  copies  deli-     section  9  of  this  Act  shall   be   disposed   of  as  the   Local 

vered  under  section.;.  Government  shall  from  time  to  time  determine. 

Any  copy  or  copies  delivered  pursuant  to  clause  (b)  of  the  said  paragraph 
shall  be  transmitted  to  the  British  Museum  or  the  Secretary  of  State  for  India,  or 
to  the  British  Museum  and  the  said  Secretary  of  State  as  the  case  may  be. 

PART  IY. 

PENALTIES. 

12.  \Yhoever  shall  print  or  publish  any  book  or  paper  otherwise  than  in 

conformity  with  the  rule  contained  in  section  3  of  this 

t  Act.  shall,  on  conviction  before  a  Magistrate,  be  punished 

Penalty     for       pnntmg     ,       '  ..         .         .  .  b  u       •        i 

contrary'  to  rule  in  sec-  by  line  not  exceeding  live  thousand  rupees,  or  by  simple 
tion  3  "  imprisonment  for  a  term  not  exceeding  two  years,  or  by, 

both. 

NOTE. — See  1.  I..  U..  16  Madr.  44},  noted  under  section  3. 

13.  \Yhoever  shall   keep    in    his    possession   any   such    press   as    aforesaid 

without   making   such   a   declaration  as  is   required  by 

Penalty  for  keeping  presd     section   4  of   this    Act,    shall,    on    conviction    before    a 
Uont     M;<^tratt><   '*'    Polished   by   line   not   exceeding   live 
'     thousand  rupees,  or  by  simple    imprisonment  for  a  term 
not  exceeding  two  years,  or  by  both. 

14.  Any  person  who   shall,    in  making  any   declaration   under   the  autho- 

ritv  of  this  Act,  make  a  statement  which  is  false,  and 
faS^SV  which  he  either  knows  or  believes  to  be  false..., 

not  believe  to  be  true,  shall,  on  conviction  before  a 

Magistrate,  be  punished  by  line  not  exceeding  live  thousand  rujwes,  and  imprison- 
ment  for  a  term  not  exceeding  two  years, 
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15.  Whoever  shall  print  or  publish  any  such  'periodical  work  as  is 
hereinbefore  described  without  conforming  to  the  rul»s 

-     Penalty  i'..r  printing  or     hereinbefore  laid  down,  or  whoever  shall  print  or  .publish, 

publishingperiodicals     or  snan  cause  to  be  printed  or  published,  anv  such  peri- 

™££>U1  '     odical  work,  knowing  that  the  said  rules  ha've  not  been 

observed  with  respect  to  that  work,  shall,  on  conviction 

before  a  Magistrate,  be  punished  with  fine  not  exceeding  live  thousand  rupees,  or 
imprisonment  for  a  term  not  exceeding  two  years,  or  both. 
NOTE. — See  I.  L.  R..  i(>  Maclr.  443,  noted  under  section  3. 

16.*  If  any  printer  of  any  such  book  as  is  referred  to  in  section  9  of  this 

Act  shall  neglect  to  deliver  copies  of  the  same  pursuant 

bTtai£;3S&     to  that  section,   he  shall,  for  even-  such  default,   forfeit 

ing  printer  with  maps.  *  to  the  Government  such  sum,  not  exceeding  fifty  rupees, 
as  a  Magistrate  having  jurisdiction  in  the  place  where, 

the  book  was  printed  may.  on  the  application  of  the  officer  to  whom  the  copies 
should  have  been  delivered,  or  of  any  person  authorized  by  that  officer  in  this 
behalf,  determine  to  be  in  the  circumstances  a  reasonable  penalty  for  the  default, 
and,  in  addition  to  such  sum,'  such  further  sum  as  the  Magistrate  may  determine 
to  be  the  value  of  the  copies  which  the  printer  ought  to  have  delivered. 

If  any  publisher  or  other  person  employing  any  such  printer  shall  neglect  to 
supply  him,  in  the  manner  prescribed  in  the  second  paragraph  of  section  <)  of  this 
Act,  with  the  maps,  prints,  or  engravings  which  may  be  necessary  to  enable  him 
to  coplply  with  the  provisions  of  that  section,  such  publisher  or  other  person 
shall,  for  every  such  default,  forfeit  to  the  Government  such  sum,  not  exceeding 
fifty  rupees,  as  such  a  Magistrate  as  aforesaid  may,  on  such  an  application  as 
aforesaid,  determine  to  be  in  the  circumstances  a  reasonable  penalty  for  the 
default,  and,  in  addition  to  such  sum,  such  further  sum  as  the  Magistrate  may 
determine  to  be.  the  value  of  the  maps,  prints,  or  engravings  which  such  publisher 
or  other  person  ought  to  have  supplied. 

17.*  Any  sum  forfeited  to  the  Government  under  the  last  foregoing  section 
may  be  recovered  under  the  warrant  of  the  Magistrate 

Recovery  of  forfeitures  determining  the  sum,  or  of  his  successor  in  office,  in  the 
jpddisposa]  thereof  and  of  nianncr  authori/orf  bv  thr  Code  of  Criminal  Procedure 
for  the  time  being  in  force,  and  within  the  period  pre- 
scribed by  the  Indian  Penal  Code,  for  the  levy  of  a  line. 

All  lines  or  forfeitures  under  this  Part  of  this  Act  shall,  when  recovered,  be 
disposed  of  as  the  Local  Government  shall  from  time  to  time  direct. 


PART  Y. 

,  RKlilSTKATlON   01-    BOOKS. 

18.     There  shall    he    kept  at  such  office,    and    by  such    officer   as  the    Local 

Registration    ,,f  memo-     \  i"V«ini'»rnt   shall    appoint'  in    this   behalf    a    book    to 

randa  of  book-  l)(>    called    a    Catalogue    Ol     bOOKS     printed     in     IJritish 

India,   wherein    shall  be    registered   a    memorandum    of 

every  book    which  shall    have  been   delivered   "  pursuant  to  clause  (a)   of  the  first 
paragraph  of  section  g"  ,,f  this  Act.j 

Coo***    .,f    memo,;,,,-  Sue*    memorandum  shall  (so  far  as  may   be  practi- 

fjlini  cable)    contain    the    Following    particulars   (that    is    to 

sav): 

(I)  the  title  of  the  book  and  the  contents  of  thr  title-page,  with  a  transla- 
tion into  English  of  such  title  and  contents,  when  the  same  an-  not  in  the  Knglish 
language  : 

"  Srr-..  i<>  and  17  have  been  substituted  by    \cl   X.  of  [890,  SCC.   =,. 

'    In  9SC,   i*.  tlic  \\ords,  Irtti  i,  and  li^'un     quoted  II.IM    b«-n   substituted  for    the  word-  and 

"  pursuant  tu  sec.  y."    ikx  Act  X.  of  IN/),  -ec,  0. 


111  MI.  i'S,  me  \\orus,  inn  i,  .inn  ugure   quoted  na 
figure  "  pursuant  to  sec.  <j."    ikx  Act  X.  of  iN/>,  sec.  0, 
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(2)  the  language  in  "which  the  book  is  written  : 

•    (j)  the  name  of  the  author,   translator,  or  editor  of  the  book,   or  any  part 
thereof  :•  • 

(4)  the  subject  : 

(5)  the  place  of  printing,  and  the  place  of  publication  : 

(<>)  the  name  or  linn  of  the  printer,  and  the  name  or  firm  of  the  publisher: 
(7)  the  date  of  issue  from  the  press  or  of  the  publication  : 
(S)  the  number  of  sheets,  leaves,  or  pages  : 
((>)  the  size  : 

(10)  the  first,  second,  or  other  number  of  the  edition  : 

(11)  the  number  of  copies  of  which  the  edition  consists: 

(12)  whether  the  book  is  printed  or  lithographed  : 

(13)  the  price  at  which  the  book  is  sold  to  the  public  :  and 

(14)  the  name  and  residence    of  the  proprietor  of  the  copyright  or  of  any 
portion  of  such  copyright. 

Such  memorandum  shall  be  made  and  registered  in  the  case   of  each  book  as 
soon    as    practicable   after  the    delivery    of   the    "  copv 

'  lhereof  Pursuant  to  clause  («)  °f  the  first  paragraph  of 

section  9."* 

Kvery  registration  under  this  section   shall,    upon  payment   of  the  sum  of, 

two  rupees  to  the  officer  keeping  the  said  catalogue,  j   be 

lon-          deemed   to  be  an  entry   in  the  book  of  registry  kept 

under   Act  Xo.   XX.  of   1847  (for  the  encouragement  of  framing  in  the   Territories 

subject  to  the   Government  of  the  East  India  Company,  by 

•     defining,  and  providing  for  the   enforcement  of  the   right 

called  Copyright  therein}  ;  and  the  provisions  contained  in  that  Act  as  to   the  said 
book  of  registry  shall  apply,  mutatis  tnittundis,  to  the  said  catalogue. 

19.     The  memoranda  registered  during  each  quarter   in  the  said  catalogue 
shall  be  published   in  the  local   (ia/.ette  as  soon  as  mav 

££$$£*?  """'""  h"  "«•<  <he  ™d  "Vsr';  ir',r,"T and '" ''"'';  o[t"'<; 

Sending  copies.  memoranda    so   published    shall   be   sent    to   the    said 

Secretary  of  State  and  to  the  Secretary  to  the  Govern- 
ment of  India  in  the  Home  Department  respectively. 


PART  YI. 

MISCELLANEOUS. 

20.     The  Loral  Government  shall  have  power   to  make   such  rules  as  may 
be  necessary  or  desirable  for  carrying  out   the  objects  of 

P..\vcr  to  make  rules.          this  Act,  and  from  time  to  time  to  repeal,  alter,  and  addf 
to  such  rules..! 

In   sec.    iS,  the   words,   letter,  and  figure  quoted  have  been   substituted   for    the   words 
"  o>pie^  thereof  in  manner  aforesaid."—  See  Act  X/of  iXuo.  sec.  0. 

+  All  such  books  as  become  the  property  of  (iovernment  for  educational  purposes  are 
exempted  from  this  payment. — -Home  Department,  Xo.  48.23,  dated  jist  October  1869,  Gazette 
of  Iiirtin,  Oct.  j  ;  1869,  p.  400.  " 

J  Rules  have  been  made  under  this  section  by  the — 

Madras  (iovt.,  see  Fart  Saint  George  Gazette,  dated  j;th  September  1*67,  p.  749. 

Hombay  (iovt.,  see  Bombay  Govt.  Gazette,  dated  nth  February  i8(>8,  p.  93. 

ditto  ditto  dated  aoth  July  1871,  p.  783. 

Bengal  (iovt..  see  Calcutta  Gazette,  dated  jrd  July  18(17.  p.  1137. 
X.  YY.  P.  (iovt..  see  Gort.Gazetle,  N.iW.P.,  dated  i_sth  May  is*'7,  pp.  32 
Pubjab  (iovt.,  see  Guvt.  Gazette,  Punjab,  dated  joth  .lime  18*17,  p.  531. 
Chiof  Comnir..  Oudh,  see  Gort.  Cn/ette,  (Wh,  dated  Ji-th  July 

„  Central  Provs..  see  Central  Provs.  Ga/.ctlc,  dated  ijth  JuK  181.7,  Supp. 

„  Ikitisli  luirma,  see  Bna'.-j/t    Burma  Guztrt/f,  dated  ytli  October   187  j,   Part  II, 

pp.  iWy,  lyo. 
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All    such    rules,    and    all    repeals    and    alterations 

Publication.  thereof,  and  additions  thereto,  shall  be  published  in  the 

Local  Gazette.  „ 

21.     The   Governor-General  of  India   in  Council 

d£dfl4iS£%2     «*  bv  notation  m  the  Ga*lle  of  Mi,,  exclude  any 
tj,,n  ,,f  \,-t  class  ol  books   from  the  operation  of  the  whole  or  any 

part  or  parts  of  this  Act.* 

22.     [Repealed  by  Act  X.  of  1890,  sec  7.] 


1  "By  virtue  of  the    power  vested    in  the   (lovernor-Cieneral    in  Council    by   sec.    21  of  Act 
XXV.  <>f  i*(>7,  entitled  '  An  Act  for  the   regulation  of   Printing-presses  and   newspapers,  for  the 

K-eservation  of  copies  of  books  printed  in  liritish  India,  and  for  the    registration  of  such  books,' 
is   Kxcellency  in  Council  is  pleased  to   declare  that  the   following    publications  are   exempted 
from  the  provisions  of  the  said  Act  : — 

I.— [Cancelled.     Home   Department,    No.  ^7!..    dated    if.th    August    iNjJ,    uii/.vtte  uf  India 

i-th  August  is-,,  Bart  !.,  ,,.  -/77:\ 

2. — Acts  of  the  Legislative  Councils  -\itliout  notes  or  commentaries. 
3. — Price-lists  and  tradesmen's  cirrulars. 

4, — Catalogues,  of  books  and  other  articles,  auctioneers'  notices,  and  advertisements. 
5.-   -Play-bills,  Comprising  advertisements  of  theatrical  and  musical  entertainments. 

I  )ecisions  df  Courts  of  law  without  notes  or  commentaries. 
7. — Petitions  and  appeal-  addressed  to  constituted  authority  under  the  pro\  isjons  of  law. 

I'estimonials  of  jirivate  individuals  or  public  ollicers. 
(,.  Annual  reports  of  schools,  banks,  societies,  and  lirms. 
IO. — Almanacs  and  calendars. 

II.— Lables  allixi'd  to   articles  of  commerce.'      I  lomc1    l)e|)artmcnt,    No.   .5^04,  dated  Jibt 
December  1871,  UaMtte  uf  India,  Jjrd  December  1871,  p.  y/y. 


[Ill] 
SARAIS  AND  PURAOS- 


ACT  NO.  XXII.  OF  1867.* 

(As  amended  up  to  date.) 

RECKIYED  THE  G.-G.'s  ASSENT  ON  THE  15x11  MARCH  18^7. 
An  Act  for  the  regulation  oj  public  Sarais  and  Puraos. 

WHEREAS  it   is  expedient  to  provide  for  the  regu- 

Preamble.  lation  of  public  Sarais  and  Puraos  ;   It  is  hereby  enact- 

ed as  follows  : — 
1.     [  KepeaUd  by  Act  A7/  o/  1 89 1 .  ] 

Interpretation-clause.  f2'    fjn  thl,S.  A*'  Unkf   *««  * 

nant  in  the  subject  or  context, — 

"  Sarai"  means  any  building  used  for  the  shelter  and  accommodation  of 
travellers,  and  includes,  in  any  case  in  which  only  part  of  a  building  is  used  as 
a  sarai,  the  part  so  used  of  such  building : 

It  also  includes  a  purao  so  far  as  the  provisions  of  this  Act  are  applicable 
thereto  : 

'•  Keeper  of  a  sarai"  includes  the  owner,  and  any  person  having  or  actiug  in 
the  care  or  management  thereof : 

"  Magistrate  of  the  District"  means  the  chief  officer  charged  with  the  execu- 
tive administration  of  a  district  in  criminal  matters,  whatever  may  be  his  desig- 
nation : 

Words  in  the  singular  include  the  plural,  and  vice  versa.  And  in  any  place 
in  which  this  Act  shall  operate,  "  Local  Government"  shall  mean  the  person  ad- 
ministering executive  Government  in  such  place,  and  shall  include  a  Chief  Com- 
missioner and  the  Commissioner  in  Sindh. 

3.  Within  six  months  after  this  Act  shall  come  into  operation,  the  Magis- 

trate of  the  District   in  which  anv  sarai  to  which  this 
Notice  ol  Act  to  be  given      «    ,    ,     ,,          i  u      •  u"n          i   t 

to  keepers  of  saries  -*rt  sna"  aPP'Y  mav  be  situate  shall,  and  from  time  to 

time  thereafter  such  Magistrate  may,  give  to  the  keeper 

of  every  such  sarai  notice  in  writing  of  this  Act,  by  leaving  such  notice  for  the 
keeper  at  the  sarai  ;  and  shall  by  such  notice  require  the  keeper  to  register  the 
sarai  as  by  this  Act  provided. 

Such  notice  mav  be  in  the  form  in  the  schedule  to 
this  Act  annexed  or 'to  the  like  effect. 

4.  The  Magistrate  of  the  District  shall  keep  a  register  in  which  shall  be 

entered  by  such  Magistrate,  or  such  other  person  as  he 
kjjj*"  '  shall  appoint  in  this  behalf,  the  names  and  residences 

of  the  keepers  of  all  sarais  within  his  jurisdiction,  and 
the  situation  of  every  such  sarai. 

No  charge  shall  be  made  for  making  any  such  entry. 

5.  After  one  month  after  the  giving  of  such  notice  to  register  as  by  this 

Act  provided,  the  keeper  of  any  sarai  or  any  other  per- 

n^vSmSus'untii'rr  «.n  shall  not  receive  any  lodger,  or  allow  any  person. 
JS5J3.  "  cattle,  sheep,  elephant,  camel,  or  other  animal,  or  any 

vehicle,  to  halt  or  be  placed  in  such  sarai  until  the  same, 
and  the  name  and  residence  of  the  keeper  thereof,  shall  have  been  registered  as 

by  this  Act  provided.  

*  $ee  Gazette  of  India,  Oct.  22,  1*81,  Pt.  I.,  p.  504  ;  ib.  Sep.  23,  iS;(.,  Pt.  I.,  p.  ,505. 


H2  SARAIS  AND  PURAOS.  [ACT  xxn.,  1867. 

6.     The  Magistrate  of  the  District  may,  if  he  shall  think  fit,  refuse  to  register, 
a>  the  keeper  of  a  sarai,  a  person  who  dees   not  produce 

•«£&SSZS$S£  :>  certificateof  ,-h«n,.t,r  ,,,  such  torn,,  and  ,i,,,ed  by 
ing  certificate  of  dmrac-  such  persons,  as  the  Local  Government  shall  Irom  time 
ter.  to  time  direct. 

Dutiesof  keepers  of  surai-.  7.     The  keeper  of  a  sarai  shall  be  bound — 

(1)  when  any  person  in  such  sarai   is  ill  of  any  infectious  or  contagious 
disease,  or  dies  of  such   disease,  to   give   immediate  notice   thereof  to  the  nearest 
Police-station  : 

(2)  at  all  times,  when  required  by  any  Magistrate  or  any  other  person  duly 
authorized  by  the  Magistrate  of  the  District  in  this  behalf,  to  give  him  free  a<  cess 
to  the  sarai,  and  allow  him  to  inspect  the  same  or  any  part  thereof  : 

(3)  to  thoroughly  cleanse  the  rooms  and  verandahs  and  drains  of  the  sarai, 
and  the  wells,  tanks,  or  other  sources  from  which  water  is  obtained  for  the  per- 
sons or  animals  using  it,  to  the  satisfaction  of,  and  so  often  as  shall  be  required 
by,  the  Magistrate  of  the  District,  or  such  person  as  he  shall  appoint  in  this  be- 
half  : 

(4)  to  remove  all  noxious  vegetation  on  or  near  the  sarai,  and  all  trees  and 
branches  of  trees  capable  of  affording  to  thieves  means  of  entering  or  leaving  the 
sarai : 

(5)  to  keep  the  gates,  walls,  fences,  roofs,  and  drains  of  the  sarai  in  repair: 

(6)  to  provide  such  number  of  watchmen   as  may,   in   the  opinion   of  the 
Magistrate   of   the   District,   subject  to  such  rules  as  the  Local  Government  may 
prescribe  in  this  behalf,  be  necessary  for  the  safety  and  protection  of  persons  and 
animals  or  vehicles  lodging  in,  halting  at,  or  placed  in,  the  sarai  :  and 

(7)  to  exhibit  a  list  of  charges  for  the  use  of  the  sarai  at  such  place  and  in 
such  form  and  languages  as  the  Magistrate  of  the  District  shall  from  time  to  time 
direct. 

8.  The  keeper  of  a  sarai  shall,  from  time  to  time,  if  required  so  to  do  by 

an  order  of  the  Magistrate  of  the   District  served  upon 
him  re^rt,  either  oially  or  in  writing,as  may  be  directed 

by  the  .Magistrate,  to  such  Magistrate,  or  to  such  person 
as  the  Magistrate  shall  appoint,  every  person  who  resorted  to  such  sarai  during 
the  preceding  day  or  night. 

If  written  reports  are  required  for  any  space  of  time  exceeding  a  single  day 
When    schedules    to    be     ' "'  night,  schedules  shall  be  furnished  In   the  Magistrate 
furnished  of  the  District  to  the  keeper. 

The  keeper  shall  from  time  to  time  I'll  up   the  said  schedules  with  the   infor- 
mation   so    required,    and    transmit    them    to    the    said 

MBdSeAte.        UP   ''          M;'K'^rate,    in  such   manner,  and  at   such   intervals  as 
may  from  time  to  time  be  ordered  by  him. 

9.  If  any    sarai.  by  reason    of   abandonment  or    of    disputed    ownership, 

shall  remain  untenanted,  and  thereby  become  a  resort 
dea?W2id0deanUPdSSted  <)f  1(ilr  and  disorderly  persons,  or  become  in  a  filthy  or 

sarajs.  unwholesome  state,   or  be  complained  of  by  any  two  or 

more  of  the  neighbours  as  a  nuisance,  the  Magistrate  of 

the  District,  after  due  enquiry,  may  cause  notice  in  writing  to  be  given  to  the 
o\\ii<-r.  or  to  the  person,  claiming  to  be  the  owner,  if  he  be  kno\\n  and  resident 
within  the  district,  and  may  also  cause  such  notice  to  be  put  on  some  conspicuous 
part  of  the  sarai  requiring  the  persons  concerned  therein,  \\hoever  they  may  be. 
to  secure,  enclose,  clean,  or  clear  the  same  : 
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and,  if  such  requisition  shall  not  be  complied  with  within  eight  days,  the 
Magistrate  of  the  District  may  cause  the  necessary  work  to  be  executed,  and  all 
expenses,  thereby  incurred  shall  be  paid  by  the  owner  of  the  sarai,  and  shall  be* 
recoverable  like  penalties  under  this  Act,  or,  in  case  of  abandonment  or  disputed 
ownership  of  the  sarai,  by  the  sale  of  any  material  found  therein. 

10.  If  a  sarai,  or  any  part  thereof,  be  deemed  by  the  Magistrate  of  the 

District  to  be  in  a  ruinous  state,  or  likely  to  fall,  or  in 
'r"  an-v  wn-v  dangerous  to  tho  Persons  or  animals  lodging 

in,  or  halting  at,  the  sarai,  he  shall  give  notice  in  writ- 
ing to  the  keeper  of  the  sarai,  requiring  him  forthwith  to  take  down,  repair,  or 
secure  (as  the  case  may  be)  the  sarai,  or  such  part  thereof,  as  the  case  may  require. 

If  the  keeper  do  not  begin  to  take  down,  repair,  or  secure  the  sarai,  or  such 
part  as  aforesaid,  within  three  days  after  such  notice,  and  complete  such  work 
with  due  diligence,  the  Magistrate  shall  cause  all  or  so  much  of  the  sarai  as  he 
shall  think  necessary  to  be  taken  down,  repaired,  or  otherwise  secured. 

All  the  expenses  so  incurred  by  the  Magistrate  shall  be  paid  by  the  keeper 
of  the  sarai,  and  shall  be  recoverable  from  him  as  hereinafter  mentioned. 

11.  If  any  such  sarai,  or  any  part  thereof,  be  taken   down  by  virtue  of  the 

.  powers  aforesaid,   the  Magistrate  of  the  District  may 

ruinous  £L&*  se]1  thp  materials  thereof,  or  so  much  of  the  same  as 

shall  be  taken  down   under  the    provisions  of  the  last  * 

preceding  section,  and  apply  the  proceeds  of  such  sale  in  payment  of  thf  ex- 
penses incurred,  and  shall  restore  the  overplus  (if  any)  arising  from  such  sale  to 
the  owner  of  such  sarai  on  demand,  and  may  recover  the  deficiency  (if  any)  as  if 
the  amount  thereof  were  a  penalty  under  this  Act. 

12.  Whoever,  being  the  keeper  of  any  sarai,  suffers  the  same  to  be  in  a 

filthy  and  unwholesome  .state,  or  overgrown  with  vege- 

Penalty  for    permitting     tation,  or,  after  the  expiration  of  two  days  from  the  time 
sajj"5  tc  '  over-     of  his  receiving  notice  in  writing  from  the  Magistrate  of 

the  District  to  cleanse  or  clear  the  same,  or  after  he  shall 

have  been  convicted  of  suffering  the  same  to  be  in  such  state  or  so  overgrown  as 
aforesaid,  shall  allow  the  same  to  continue  in  such  state,  or  so  overgrown,  shall 
be  liable  to  the  penalties  provided  in  section  14  of  this  Act  : 

Provided  that  the  Magistrate  of  the  District  may,  in  lieu  of  enforcing  such 

daily  penalty,  enter  on,  and  cleanse  or  clear,  the  said 

sarai,  and    the   expense  incurred  by  the  Magistrate  in 

respect  thereof  shall  be  paid  to  him  by  the  keeper,  and  shall  be  recoverable  as 
by  this  Act  provided  in  the  case  of  penalties. 

13.  The  Local  Government  may  from  time  to  time  make  regulations  for" 

the  better  attainment  of  the  objects  of  this  Act,  provided 
that  such  rules  be  not  inconsistent  with  this  Act,  or 
with  any  other  law  for  the  time   being  in  force,  and 
may  from  time  to  time  repeal,  alter,  and  add  to,  the  same. 

All  regulations  made  under  this  Act,  and  all  repeals 

UJJeF  '     thereof,  and  alterations  and  additions  thereto  shall  be 

published  in  the  local  official  Gazette. 

14.  If  the  keeper  of  a  sarai  offend  against  any  of  the  provisions  of  this 

Act,  or  anv  of  the  regulations  made   in  pursuance  of 


,  . 

conviction    before    any    Magistrate,    to   a  penalty  not 
exceeding  twenty  rupees,  and  to  a  further  penalty,  not  exceeding  one  rupee  a  day, 
for  every  clay  during  which  the  offence  continues: 
15 
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Provided  always  that  this  Act  shall  not  exempt  any 
>avnig  of   penalties  ,n-  m  f  -        \nahv  or  other   liability  to  which  he 

'rurred  Inav  be  subject  inrsp^-tive  of  this  Act. 

All  penalties  imposed  under  this  Act  may  be  recovered  in  the  same  manner 
as  fines  may  be  recovered  under  sections  386,  387  and 
•covery  of  penalt.es.          ^  of  ^  £()de  Q{  Criminal  Procedure.* 


15.  "\Yhere  a  keeper  of  a  sarai   is  convicted  of  a  third  offence  under  this 

Act,   he  shall  not  afterwards  act  as  keeper  of  a   sarai 
^     witl")llt  the  lic(inse   in  writing  of  the  Magistrate  of  the 
District,  who  may  either  withhold  such  license,  or  grant 
the  same  on  such  terms  and  conditions  as  he  may  think  fit. 

16.  Xo  part  of  this  Act,  except  section  8.  shall  apply  to  any  sarai  which 
Sections  only  to  applv     may   be   under    the   direct    management   of  the    Local 

to  certain  sarais".  Government,  or  of  any  Municipal  committee. 

17.  This   Act   shall,  in  the  first  instance,  extend  only  to  the   territories 

under  the    Government  of  the  Lieutenant-Governor  of 

Extent  of  Act.  the   Xortli-West  Provinces   of  the  Presidency  of  Fort 

William  in  Bengal. 

But  it  shall  be  lawful  for  the  Local  Government,  by  notification  in  the  local 

Gazette,  to  extend  this  Act,|  mut.iiis.  mutandis,  to  any 

l.fal  Movern-     other        t  of  thg  territories  whirh  arp  or  mav  be   vestej 

in  Her  Majesty  or  Her  successors  by  the  Statute  21  C~  22 

Vic.,  cap.  106  (an  Act  for  the  better  Cotetninenl  of  India],  except  the  towns  of  Cal- 
cutta, Madras,  and  Bombay.! 

short  tit]p  18.     This  Act   may    be   called   "The    Sarais   Act 

1867." 

SCHEDULE. 

FORM  OF  XOTICE. 

Take  notice  that  on  the  day  of  iSf".;,  an  Act,  railed 

"The  Sarais  Act,  i*'>7."  was  passed,  and  that  before  the  day  of  iS  .  you,  being  the 

keeper  of  a  sarai  [  or  purao  ]  within  [  here  btatv  the  district  nrer  which  the  j  in  indict  ion  of  thf. 
Jfayiftrate  girimj  the  notice  extends],  must  have  youu  sarai  [  or  purao]  registeied,  and  that  the 
register  is  to  be  kept  at  [  here  ttute  ichere  the  rey  litter  i*  t,,  lc  kept  ],  and  that,  if  you  do  not  have 
your  sarai  [  or  purao  ]  so  registered,  you  will  be  liable  to  a  penalty  not  exceeding  twenty 
rupees,  and  to  a  further  penalty,  not  exceeding  one  rupee  a  day,  for  every  dav  during  which 
the  oflence  continues,  and  that,  on  your  applying  to  [  here  give  the  nnntt'  and  nddrcsit  of  the 
person  to  keep  the  register],  he  will  register  your  sarai  [  or  purao  ]  free  of  all  charge  to  you. 

Dated  the  das        of  18     . 


f  It  has  been  extended  to  Oudh. — See  Notification  rfo.  591,  dated  Jitli  July  188}.  North- 
Western  Provinces  andOudh  Gazette,  28th  July  iXSj,  I»t.  I.,  p.  433. 

It  has  also  been  extended  to  the  I'uujab.  See  Notification  No.  4.41^,  dated  i  jth  December 
1879;  Sec  Punjab  fiatette,  iHtli  December  iS;,,.  I>t.  I.,  |>.  727. 

J  Here  the  words,  "  and  the  set  tit-nun  t  of  Prince  of  Wales's  Inland,  Singapore,  and  .Nfalacca," 
have  been  repealed  by  Act  XII.  of  ix()i. 


GAMBLING,,  N.-W-  P.,  ETC. 

•  • 

ACT  NO.  III.  OF  1867.* 

(As  amended  up  to  date.) 

KlXEIVEl)    THE    G.-G's    ASSENT    ON    THE    2^111    JANUARY    l.V.J. 

An  Act  to  provide  for  the  punithment  of  public  gambling  and  the  keeping  of 

common  gaming-houses  in  the  North-Western  Provinces  of  the 

Presidency  of  Fort  William,  and  in  the  Punjab,  Oudh, 

the  Ventral  Provinces,  and  Lower  Burma. 

WHEREAS  it  is  expedient  to  make  provision  for  the  punishment  of  public 
p  gambling  and  the  keeping  of  common  gaming-houses 

in  the  territories!  respectively  subject  to  the  Govern- 
ments of  the  Lieutenant-Governor  of  the  North- Western  Provinces  of  the  Presi- 
dency of  Fort  William  "and"}  of  the  Lieutenant-Governor  of  the  Punjab,  and 
to  the  administrations  of  the  Chief  Commissioner  of  Oudh,  of  the  Chief  Com- 
missioner of  the  Central  Provinces,  and  of  the  Chief  Commissioner  of  Lower 
Kurma  ;]  It  is  hereby  enacted  as  follows  : — 

Interpretation-clause.  1.      In  this  Act— 

"Lieutenant-Governor"    means    the     Lieutenant- 

"  I.ieutenant-Governor."      Governor  of   the  said    North-Western    Provinces,  or  the 
Punjab,  as  the  case  may  be  : 

"Chief  Commissioner"  means  the   Chief  Commis- 
"  Chief  Commissioner."       sioner  of  ( )udh.  the  Central  Provinces,  or  Lower  Burma,J 

as  the  case  may  be  : 

"  Common  gaming-house"  means  any  house,  walled  enclosure,  room,  or  place 

„     in  which  cards,   dice,    tables,  or  other    instruments   of 

lls(--       gaming,  are  kept  or  used  for  the  profit  or  gain  of  the 

person  owning,  occupying,  using,  or  keeping  such  house,  enclosure,  room,  or  place, 

\\hether  by  way  of  charge  for  the   use  of  the  instruments  of  gaming,  or  of  the 

house,  enclosure,  room,  or  place,  or  otherwise  howsoever: 

Words  in  the  singular  include  the  plural,  and  vice 


Number. 


versa  :  and 


Words    denoting    the    masculine    gender    include 
Gender.  females. 

NOTE. 

Common  gaming  house.—  He'd  that  a  house  was  none  the  less  a  ••common  gaminghouse'* 
within  the  meaning  of  section  i  of  Act  No.  Ill  of  iS(>;  because  the  profit  of  the  owner,  occupier 
<>r  keeper  of  the  house  was  derived,  not  from  payments  made  for  the  use  of  the  house  or  the 
instruments  «>f  gaining,  but  from  the  game  itself,  by  reason  of  the  odds  being  always  in  favour 
of  the  bank.-  I.  I..  K..  jj  Al.  $67. 

:  'I'll is  Act  lias  been  declared  in  force  in  Upper  Burma  (except  the  Shan  States). — See  Act 
XX.  of  iSSh,  Sch.  II..  I>t.  I. 

Taking  part  in  the  game  of  "  li  "  or  other  game  of  a  like  nature  is  to  be  deemed  gaming 
and  playing  within  the  meaning  of  this  Act.-  See  the  Burma  darning  Act   XVI.  of 
.Mil. 

For  power  of  Chief  Commissioner  to  extend  the  local  application  of  this  Act.  MV  the  Burma 
Ciaming  Act  XVI.  ..I'  ixsj.  M-C.  4(1). 

+  The   territories  are  now   kimun  a>   l.i.wer   Burma. -    See   Act   XX.  •  j  (i)  (b.) 

The  Chief  Commissioner   is  styled  Chief   Commissioner  of  Burma.-- Sec  Proclamation,  dated 
Sep.  25.  isst,.  Gmettf  «f  India',  jjth  idem,  1't.  I.  p.  539. 

*  The  word  "  and"  luib  been  inserted  by  Act  XII.  of  is'jt. 
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2.  Sections  13  and   17*  of  this  Act  shall   extend  to  the   whole   of  the  said 

territories  ;  and  it  shall  be  competent  to  the  Lieutenant- 

Power  to  extend  Act.  Governor  or  the  Chief  Commissioner,   as  the   cast  may 

be,  whenever  he  may  think  lit,  to  extend,  by  a  notification  to  be  published  in 
three  successive  numbers  of  the  official  Gazette,  all  or  any  of  the  remaining 
sections  of  this  Act  to  any  city,  town,  suburb,  railway-station-house,  and  place 
being  not  more  than  three  miles  distant  from  any  part  of  such  station-house 
within  the  territories  subject  to  his  Government  or  Administration,  and  in  such 
notification  to  define,  for  the  purposes  of  this  Act,  the  limits  of  such  city,  town, 
suburb,  or  station-house,  and  from  time  to  time  to  alter  the  limits  so  defined. f 

From  the  date  of  any  such  extension,  so  much  of  any  rule  having  the  force 
of  law  which  shall  be  in  operation  in  the  territories  to  which  such  extension 
shall  have  been  made,  as  shall  be  inconsistent  with  or  repugnant  to  any  section 
so  extended,  shall  cease  to  have  effect  in  such  territories. 

3.  Whoever,  being  the  owner  or  occupier,  or  having  the  use,  of  any  house, 
Penalty    for   owing    or     walled   enclosure,    room,  or  place   situate   within    the 

keeping,  or  having  charge  limits  to  which  this  Act  applies,  opens,  keeps,  or  uses  the 
of,  gaming-house.  same  as  a  common  gaming-house  ;  and 

whoever,  being  the  owner  or  occupier  of  any  such  house,  walled  enclosure, 
room,  or  place  as  aforesaid,  knowingly  or  wilfully  permits  the  same  to  be 
opened,  occupied,  used,  or  kept  by  any  other  person  as  a  common  gaming-house  ; 
and 

whoever  has  the  care  or  management  of,  or  in  any  manner  assists  in  conduct- 
ing, the  business  of  any  house,  walled  enclosure,  room,  or  place  as  aforesaid, 
opened,  occupied,  used,  or  kept  for  the  purpose  aforesaid  ;  and 

whoever  advances  or  furnishes  money  for  the  purpose  of  gaming  with 
-persons  frequenting  such  house,  walled  enclosure,  room,  or  place, 

shall  be  liable  to  a  fine  not  exceeding  two  hundred  rupees,  or  to  imprison- 
ment of  either  description,  as  defined  in  the  Indian  Penal  Code,  for  any  term  not 
exceeding  three  months. 

4.  \Yhoever  is  found  in  any  such  house,  walled  enclosure,   room,   or  place 

,    .       ,        .     plaving  or  gaming  with  cards,  dice,   counters,  monev,  or 
^   8  "th"er   instruments  of  gaming,  or   is  found   there  present 

for  the  purpose  of  gaming,  whether  playing  for  any 
money,  wager,  stake,  or  otherwise,  shall  be  liable  to  a  line  not  exceeding  our 
hundred  rupees,  or  to  imprisonment  of  eitheir  description,  as  defined  in  the  Indian 
Penal  Code,  for  any  term  not  exceeding  one  month  ; 

and  any  person  found  in  any  common  gaming-house  during  any  gaming  or 
playing  therein  shall  be  presumed,  until  the  contrary  be  proved,  to  have  Ix-en 
there  for  the  purpose  of  gaming. 

NOTE. 

A  Common  gaming-house.  The  gist  of  the  ..Hence  under  sec.  4  <>f  Ad  111.  «.f  1867  consists 
in  the  fact  that  the  house  in  which  the  gambling  takes  place  is  a  "  common  gaming-house." 
The  gist  of  the  offence  under  sec.  i  ]  is  "the  gambling  in  a  public  street  or  place."  (iambling 
in  a  private  house  is  not  an  offence  under  the  Act. — 2  \.-\V.  P.  H.  I'.  R.,  jSij. 

Power  to  enter  and    an-  5.      If  the    Magistrate  of  a  district,  |  or  other  officer 

thori/r  Police  t.-  enter  and  invested  with  the  full  powers  of  a  Magistrate. §  or  the 
search.  I  )i>trict  Siiperiiitrndfiit  of  I'olicr,  upon  credible  'mform- 

-  The  words  and  figure-.  ••  Srcti,,  us   i;  ;md    17,"  h;i\,    been  substituted  for  the  words  and 
figure,"  Sections  i;,.  17,  and  i8,"assec.  r  8  has  already  been  repealed,     S.v  \ct  Nil.  of  is,,i. 
tl'nder  sec.  j,  the  remaining  -ectioiis  nf  this  Act  have  been  extended  to  a  large  hufaber  of 

;n  Burma,  too  numerous  to  !>,•  \\,  ie  •*]>••>  ihed. 

£  For  power  of  local  ( iovemiueiit   to  authori/e   Magistrate^  of  the    second  class    to  exercise 
the  powers  conferred  b\  sec.  5  on  the  MagiMiate  of  the  district,  see  Act  XVI.  of  iXXj.  .,,.<•.  5. 
§  Now  the  District  Magistrate  ur  a  Magistrate,  of  the  lirbt  class.— -Sw  Act  X.  of  iSSj,  sec.,  j. 
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ation,  and  after  such  inquiry  as  lie  may  think  necessary,  has  reason  to  believe  that 
any  house,  walled  enclosure,  room,  or  place,  is  used  as  a  common  gaming-house. 

he  may  either  himself  enter,  or  by  his  warrant  authorize  any  officer  of  Police* 
not  below  such  rank  as  the  Lieutenant-Ciovernor  or  Chief  Commissioner  shall 
appoint  in  this  behalf,  to  enter,  with  such  assistance  as  may  be  found  necessary, 
by  night  or  by  day,  and  by  force,  if  necessary,  am  such  house,  walled  enclosure, 
room,  or  place  : 

and  may  either  himself  take  into  custody,  or  authorize  such  officer  to  take 
into  custody,  all  persons  whom  lie  or  such  officer  finds  therein,  whether  or  not 
then  actually  gaming  ; 

and  may  seize,  or  authorize  such  officer  to  sei/.e,  all  instruments  of  gaming, 
and  all  moneys  and  securities  for  money,  and  articles  of  value,  reasonably  sus- 
pected to  have  been  used,  or  intended  to  be  used,  for  the  purpose  of  gaming, 
which  are  found  therein  ; 

and  may  search,  or  authorize  such  officer  to  search,  all  parts  of  the  house, 
walled  enclosure,  room,  or  place,  which  he  or  such  officer  shall  have  so  entered 
when  he.  or  such  officer  has  reason  to  believe  that  any  instruments  of  gaming  are 
concealed  therein,  and  also  the  persons  of  those  \\hom  he  or  such  officer  so  takes 
into  custody  ; 

and  may  seize,  or  authorize  such  officer  to  seize,  and  take  possession  of,  all 
instruments  of  gaining  found  upon  such  search. 

NOTE. 

Search. — To  authorize  an  entry  or  search  of  a  house  under  section  5  of  Act  III.  of  1867, 
there  must  be  crediahle  information  before  the  Magistrate  or  Police-officer  who  may  take^ action 
under  such  section  that  the  house  is  a  common  gaming-house,  l.'nless  a  house  is  entered  or 
searched  under  the  provisions  of  section  5,  the  finding  of  cards,  dice.  <^c.,  therein,  will  not  be 
prima  facie  evidence  for  the  purposes  mentioned  in  Act  III.  of  1867. — 2  \.-\V.  P.  H.  C.  R..  476. 

6.  When  any  cards,  dice,  gaming-tables,  cloths,  boards,  or  other  instru- 

ments  of   gaming,   are    found    in    any   house,    walled 

1  -"hiding  cards,  etc.,  m  sus-     enclosure,  room,  or  place,  entered  or  searched  under  the 

drnc^lru^ch'hou^^     Provisi()as  of  th(>  last  preceding  section  or  about   the 

common  gaming-houses.         person  of  any  of  those  \\h<>  are   found  therein,   it   shall 

be  evidence,  until  the  contrary  is  made  to  appear,  that 

such  house,  walled  enclosure,  room,  or  place,  is  used  as  a  common  gaming-house, 
and  that  the  persons  found  therein  were  there  present  for  the  purpose  of  gaming, 
although  no  play  was  actually  seen  by  the  Magistrate  or  Police-officer,  or  any  of 
his  assistants. 

NOTE. 

"  Instrument  of  gaming" — Cowries.  Held,  that  the  Cowries,  are  not  "  instruments  of 
gaming"  within  the  meaning  of  sec.  (>  of  Act  No.  III.  of  1867.- — I.  L.  R.,  18  Al.  23. 

7.  If  any   person   found   in   any   common   gaming-house  entered   by    any 

Magistrate  or  officer  of  Police  under  the  provisions  of 

rested*  fi  0n\™rnSfcdse     this  Arl'    UP°"   bein&  arrested  b-v  an.v  surh  l)ln<1<'r-  ()f 

^nes  and  addresses.    ''         uPon  being  brought   before  any   Magistrate,   on  being 

required  by  such  officer  or  Magistrate  to  give  his  name 

and  address,  shall  refuse  or  neglect  to  give  the  same,  or  shall  give  any  false 
name  or  address,  he  may,  upon  conviction  before  the  same  or  any  other  Magis- 
trate, he  adjudged  topayaiiv  penalty  not  exceeding  live  hundred  rupees,  together 
with  such  costs  as  to  such  Magistrate  shall  appear  reasonable,  and  on  the 
non-payment  of  such  penalty  and  costs,  or,  in  the  first  instance,  if  to  such 
Magistrate,  it  shall  seem  fit,  may  be  imprisoned  for  any  period  not  exceeding 
one  month. 

8.  On  conviction  of  any  person   for  keeping   or  using  any  such  common 
On  conviction  tor  keep-     gaming-house,  or  being  present  therein  for  th-  purpose- 

mg  gammg-housr,  mstru-  "I  Aiming,  the  convicting  Magistrate  may  order  all  the 
men ts  of  gaming  to  be  des-  instruments  of  gammy  found  therein  to«be  destroyed, 
trove-d.  and  may  also  order  all  or  any  of  the  securities  for  mouey 
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and  other  articles  sei/ed,  not  being  instruments  of  gaming,  to  be  sold  and 
converted  into  money,  and  the  proceeds  thereof  with  all  money  sei/.ed  therein  to 
be  forfeited  ;  or,  in  his  discretion,  may  order  any  part  thereof  to  be  returned  to 
the  persons  appearing  to  have  been  severally  thereunto  entitled. 

9.  It  shall  not  be  necessary,  in  order  to  convict  any  person  of  keeping  a 

common    gaming-house,  or  of  being  concerned   in   the 

management  of  anv  common  gaming-house,  or  prove 
strikes  unnecessary*  *  *  *  \  . 

that  any  person  found  playing  at  any  game  was  play- 
ing for  any  money,  \vager,or  stake. 

10.  It  shall  be  lawful  for  the  Magistrate  before  whom  any  persons  shall  be 
Magistrate  may   require     brought,    who    have   been   found   in  any  house,  walled 

anv  person  apprehended  enclosure,  room,  or  place,  entered,  under  the  provisions 
to  be  sworn  and  give  evi-  of  this  Act,  to  require  any  such  persons  to  be  examined 
dence.  on  oath  or  solemn  affirmation,  and  give  evidence  touch- 

ing any  unlawful  gaming  in  such  house,  walled  enclosure,  room,  or  place,  or 
touching  any  act  done  for  the  purpose  of  preventing,  obstructing,  or  delaying 
the  entry  into  such  house,  walled  enclosure,  room,  or  place,  or  any  part  thereeol, 
of  any  Magistrate,  or  officer  authorized  as  aforesaid. 

No  person  so  required  to  be  examined  as  a  witness  shall  be  excused  from 
being  so  examined  when  brought  before  such  Magistrate  as  aforesaid,  or  from 
being  so  examined  at  any  subsequent  time  by  or  before  the  same  or  any  other 
Magistrate,  or  by  or  before  any  Court  on  any  proceeding  or  trial  in  any  ways  re- 
lating to  such  unlawful  gaming  or  any  such  acts  as  aforesaid,  or  from  answering 
any  question  put  to  him  touching  the  matters  aforesaid,  on  the  ground  that  his 
evidence  will  tend  to  criminate  himself. 

Any  such  person  so  required  to  be  examined  as  a  witness,  \\ho  refuses  to 
make  oath  or  take  affirmation  accordingly,  or  to  answer  any  Mich  question  as 
aforesaid,  shall  be  subject  to  be  dealt  with  in  all  respects  as  any  person  committ- 
ing the  offence  described  in  section  178  or  section  179  (as  the  case  may  be)  of  the 
Indian  Penal  Code. 

11.  Any  person  who  shall  have  been  concerned  in  gaming  contrary  to  this 

Act,  and    who  shall   be  examined  as  a  \\ilness  before  a 
Magistrate   on  the   trial   of  any   person   lor  a   breach   of 

any  of  the  provisions  of  this  Act  relating  to  gaming,  and  who,  upon  such  exa- 
mination, shall,  in  the  opinion  of  the  Magistrate,  make  true  and  faithful  dis- 
covery, to  the  l>est  of  his  knowledge,  of  all  things  as  to  which  IK"  shall  be  so  exa- 
mined, shall  thereupon  receive  from  the  said  Magistrate  a  certificate  in  writing 
to  that  effect,  and  shall  be  freed  from  all  prosecutions  under  this  Act  for  any- 
thing done  before  that  time  in  respect  of  such  gaining. 

12.  Nothing  in    the    foregoing    provisions   of  this    Act  contained  shall    be 
Ad  not  to  apply  to  rer-      held    to    apply     to    any    game    of    mere   skill,    wherever 

tain  games,  plaved. 

( laming  and  setting  birds  *  0         ,    ,,    ,  ,.  ,  •   , 

and   animals    ,,,    f.jTht    in  13'      A  Pol  KV-ofi,cer  may  apprehend  without  \v  ar- 

public  plan's. 

any  person  found  playing  for  money  or  other  valuable  thing  with  cards  dice, 
counters,  or  other  instruments  of  gaining,  used  in  playing  any  gamr  not  being 
a  game  of  mere  skill,  in  any  "public  street,  place,  or  thoroughfare"*  situated 
within  the  limits  aforesaid,  or 


'•In  l.o\\< T  I'.iinna,  for  the  \\oid>,  "  public  street,  plan  ,  or  thoroughfare,"  the  \\ords,  ".street 
Hi'  thoroughfare  or  plan-  to  \\hich  the  public  have  access."  should  be  substitut.-d.  SM  the  Burma 
Gaming  Act  (XVI.  of  1884),  bci .  0  (n),  injra. 
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any  person  setting  any  birds  or  animals  to  light  in  any  public  street,  place, 
Or  .thoroughfare,  situated  within  the  limits  aforesaid,  or 

any  person  there  present  aiding  and  abetting  such  public  fighting  of  birds* 
and  animals. 

Such  person,  when  apprehended,  shall  be  brought  without  delay  before  a 
Magistrate,  and  shall  be  liable  to  a  fine  not  exceeding  fifty  rupees,  or  to  imprison- 
ment, either  simple  or  rigorous,  for  any  term  not  exceeding.one  calendar  month  ; 
and  such  Police-officer  may  seixe  all  instruments  of  gaming  found   in   "such 
public    place,"*    or    on    the  person  of  those  whom  he 

Destruction    of    instru-     shall  so  arrest,  and  the  Magistrate  may,  on  conviction- 
mentso  f  gaming  found  m     of  the  offender,  order  such   instruments"  to  be  forthwith 
llcplaces'  destroyed. 

NOTE. 

Confiscation  of  money.-  -TleU  that  where  persons  are  found  gaming  in  a  public  place  under 
circumstances  to  which  section  13  of  Act  No.  Ill  of  1807  is  applicable,  although  instruments  of 
gaming,  <!ic.,  may  be  seized  by  the  police,  there  is  no  authority  for  the  confiscation  of  money 
found  with  the  persons  arrested.  Sant  and  Ram  Sahai  r.  Queen-Empress,  Punj.  Hec.,  1891,  Cr. 
J.,  p.  60,  followed.-  I.  1..  H.,  26  Al.  270. 

14.  Offences    punishable  under  this  Act  shall  be  triable  by  any  Magis- 

trate having  jurisdiction  in  the  place  where  the  offence 
Offences  by  whom  triable.      Js  comm[^ 

But  such  Magistrate  shall  be  restrained  within  the  limits  of  his  jurisdiction  » 
under   the  Code  of  Criminal  Proceedure,    i882,|  as   to   the  amount  of  fine  or 
imprisonment  he  may  inflict. 

15.  Whoever,  having  been  convicted  of  an  offence  punishable   under  sec- 

tion 3  or  section  4  of  this  Act,  shall  again  be  guiltv  of 
off      *  ^          Subse1uent     any  offence   punishable  under  either   of  such  sections. 

shall    be   subject  for  every   such   subsequent   offence   to 

double  the  amount  of  punishment  to  which  he  would  have  been  liable   for  the 
first  commission  of  an  offence  of  the  same  description  : 

Provided  that  he  shall  not  be  liable  in  any  case  to  a  fine  exceeding  six 
hundred  rupees,  or  to  imprisonment  for  a  term  exceeding  one  year. 

16.  The   Magistrate  trying  the  case  may  direct  any  portion  of  any  fine 

which  shall  be  levied  under  sections  3  and  4  of  this  Act, 

paid  t!!' informer0  "**  or  an-v  Part  of  the  monies   or  proceeds   of  articles  seized 

and  ordered  to  be  forfeited  under  this  Act,  to  be  paid  to 
an  informer. 

17.  All  fines  imposed  under  this  Act,  may  be  recovered  in  the  manner  pres- 

....  cribed  by  sections  386,  387,  and  38g  of  the  Code  of  Cri- 
1  minal  Procedure,  1882,$  and  such  fines  shall  (subject  to 
the  provisions  contained  in  the  last  preceding  section)* 
be  applied  as  the  Lieutenant-Governor  or  Chief  Commissioner,  as  the  case  may 
be,  shall  from  time  to  time  direct. 


In  lower  P.urma,  for  the  words  "  such  public  place."  the  words,  "  Mich  place."  should  be 
substituted. — See  the  Burma  (laming  Act  (XVI.  of  1884),  sec.  *>  (//),  infr.i. 

j  See  Act  X.  .   },  -\2,  ^4,  and  44*'). 

t  The  sections  of  the  new  Code  cited  in  sec.  17  have  been  substituted  for  sec.  ^o?  of  Act 
X.  of  1873.-  See  Act  V.  of  180.8,  - 
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BURMA  GAMING. 

j 

ACT  NO.  XVI.  OF  1884.* 

(-4s  amended  up  to  date.) 

RECEIVED  THE  (i.-(i.'s  ASSENT  ox  THE  3RD  OCTOBER  1884. 

An  Act  to  provide  more  effectually  for  the  suppression  of  certain  forms'  of 
Gaming  in  Lower  Burma- 

WHEREAS  it  is  expedient  to  provide  more  effectually  for  the  suppression  of 
certain  forms  of  gaming  in  Lower  Burma  ;  It  is  hereby  enacted  as  follows  :  — 

1.     (i)  This  Act  may  be  called  "The  Burma  Claming  Act,  [884." 

(2)  It  extends  to  all   the  territories!   for  the  time 

commen<-!'ment.''X'  being  under  the  administration  of  the  Chief  Commis- 

sioner of  Lower  Burma  ',]  and 

(3)  It  shall  come  into  force  at  once. 

2.  (i)  Taking  part  in  the   game  of  "  /;,"  or  in  anv 
I1"'"  P»V  pr.pretendod  *•"-  *«Ufa  nature,  shall 

HI  -i-  ""uncs  be  dceined  gaming  and  playing   within  the   meaning  or 

Act  III.  of  1867. 

(2)  Every  house,  walled  enclosure,  room,  or  place,  whether  public  or  private, 
where  any  such  game  or  pretended   game  is  carried  on,   shall,  for  the   purposes  of 
that  Act,  be  deemed  a  common  gaming-house;   and  all   expressions   referring  to 
the  use  of  any  such  house,  enclosure,  room,  or   place  as  a  common   gaming-house, 
shall  include  the  use  thereof  for  any  such  game  or  pretended  game  on  a  single 
occasion. 

(3)  All  boxes,   receptacles,   lists,    papers,    tickets,   and    forms    used    for   the 
purpose  of  any  such   game  or  pretended   game,  shall  be  deemed   instruments  of 
gaming  within  the  meaning  of  the  said  Act. 

3.  Whoever   conducts  or  assists  in    conducting  the    game  of  "  //,"  or  any 

other  game  or  pretended  game  of  a  like  nature,  as 
gam™!';;  Z  l?keCgaS  manager,  stakeholder,  or  dai»g.  or  who  is,  according  to 

the  rules  of  the  game  or  pretended  game,  entitled  to 

receive  the  surplus  proceeds,  or  any  part  of  the  surplus  proceeds,  of  the  stakes, 
after  deducting  the  amount  payable  to  the  successful  player  or  players,  or  who 
promotes  the  game  or  pretended  game  by  soliciting  or  collecting  stakes,  or  other- 
wise, shall  be  punished  with  imprisonment  fora  term  which  may,  for  a  first 
offence,  extend  to  six  months,  and,  for  a  subsequent  offence,  to  two  years,  or  with 
fine,  .  >r  with  both. 

4.  (i)  The  Chief  Commissioner  may,  frpm  time  to  time,  by  notification 
Power  to  extend    local     published  in  the  official  Gazette,  extend,  to  the  whole 

application  of  Act   III.  of     or  any  part  of  the  territories  for  the  time  being  under 
rifhin  British  Burma.     ]u's  administration,  any  such  of  the  provisions  of  Act 
III.  of  i<s<>7  as  do  not,  for  the  time  being,  extend  thereto. 

•:    This  Act  has  been  declared  in  force  in  t'ppcr    Burma   (except   the  Shan  States).—  S-e  the 
s  Act  (XX.  ••[  jSHi.),  Sell.  II.,  I't.  I. 


P.iirnia  Law 

t  The  territories  are  now  known  as  Lower  Burma.—  See  the  Upper  Burma  Laws  Act  (XX. 
of  iSSfj,  sac.  '2  (i)  iM:  and  the  Chief  C-  ,mmisMoncr  is  styled  Chief  Commissioner  of 
Burma.--  Sec  l'r»<  lainati.'ii.  dated  j--th  September  i^si,,  Gti~.el?e  of  India,  j/jth  idem.  IM.  I., 
P-  539- 
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(2)  From  the,  (Into  of  any  such   extension  so  much  of  any  rule  having  the 
Force  of  law  in  operation  in  the  territories  to  which  the  extension    is  made  as   is 
inconsistent  \\  ith,  or  repugnant  to,  an\   provision  so  extended,  shall  cease  to  have* 
effect  in  those  territories. 

Power  to  invest  _md  class  5.     The    Local    ( iovenimeiit    juay    authorize   any 

Magistrates    with    powers  Magistrate  of  the  second  class   to  exercise  the  powers 

under    Act    III.    of    18^7,  conferred   by   section    5   of   Act  ,111.    of    1867    on    the 

s'1('tion  5.  Magistrate  of  the  district. 

of  i£™Sn  ^  IIL  6-     l"  se('tion  '3  of  Act  III.  of  1867- 

(a)  for  tlie   words   "public  street,  place,  or  thoroughfare,"  where  they  first 
occur,    the   words  "street,   or   thoroughfare   or  place   to  which  the  public  have 

access,"  shall  be  substituted  ;   and 

(b]  in  the  last  clause  for  the  words  "  such  public  place"  the  words  "such 

place"  shall  be  substituted. 

7.  A  police-officer  may  arrest  without  warrant  any  person  soliciting  or 

collecting  stakes  for  the  game  of//,  or  any  other  game 

Waj£JJit  ;     or    pretended    game  of  a   like  nature,  in  any  street  or 

thoroughfare  or  place  to  which  the  public  have  access. 

8.  Whenever  a  District  Magistrate,  Sub-Divisional  Magistrate,  or,  when  he 

is  specially  empowered  in  this  behalf  by  the  Local 
inty'  Government,  a  Magistrate  of  the  J'irst  class,  receives 
information  that  any  person  within  the  local  limits  of  his  jurisdiction  earns 
his  livelihood,  wholly  or  in  part,  by  carrying  on,  or  assisting  in  carrying  on,  the 
game  of  /»',  or  any  other  game  or  pretended  game  of  a  like  nature,  he  may  deal 
with  such  person  as  nearly  as  may  be  as  if  the  information  received  about  him 
were  of  the  description  mentioned  in  section  1 10  of  the  Code  of  Criminal  Pro- 
cedure ;  and  for  the  purposes  of  any  proceeding  tinder  this  section  the  fact  that 
a  person  earns  his  livelihood  as  aforesaid  may  be  proved  by  evidence  of  general 
repute  or  otherwise.  ' 


NOTES  UNDER  THE  GAMBLING  LAWS. 

Pardon. — On  a  reference  by  a  Sessions  Judge,  where  certain  persons  were  found  guilty  of 
{(run  in  £  by  a  full-power  Magistrate  solely  on  the  evidence  [of  a  person  supposed  to  have  been 
concerned  in  the  offence,  whom  the  Magistrate  had  pardoned,  lielii  that  a  Magistrate  has  no 
power  to  tender  a  pardon  in  a  case  which  he  tries  himself,  but  only,  under  sec.  209  of  the 
Criminal  Procedure  Code,  in  the  case  of  an  offence  triable  by  the  Court  of  Session. — 3  Bom. 

. 

A  Common  gaming-house. — A  person  apprehended  by  the  Police,  and  brought  before  the 
Magistrate  with  the  accused,  is,  though  not  discharged  by  the  Magistrate,  a  competent 
witness  against  the  accused,  provided  he  be  not  charged  along  with  the  accused.  Conviction 
of  keeping  a  common  gaming-house  upheld,  where  portion  of  the  evidence  against  the  accused 
ci insisted  of  instruments  of  gaming  found  in  such  house,  which  had  been  entered  in  pursuance 
of  a  search-warrant  illegally  issued,  there  being  sufficient  evidence  aliunde  to  justify  the  convic- 
tion.—5  Horn.  H.  C.  H.,  I. 

A  common  gaming-house  is  one  which  is  kept  or  used  for  profit  or  gain,  and  may  consti- 
tute a  public  nuisance  :  but  it  cannot  be  held,  in  the  absence  of  evidence  of  any  actual  anno- 
\ance  to  the  public,  that  every  person  who  admits  gamblers  into  his  house,  and  all  persons  who 
game  therein,  are  guilty  of  a  public  nuisance  within  the  meaning  of  section  268  of  the  Penal 
Code.— 7  Bom.  H.  C.  U.,  74. 

darning   is   not   punishable   by  law  unless    it    be  carried  on  in  public  places  or   thorough- 
fares, or  in  common  gaming-houses.     Common  gaming-houses  are  houses  in  which  instruments 
of  gambling  are   kept  or  used    for    the  profit  or  gain  of  the  owner  or  occupier,   whether  by  \\a_v 
of  charge  for  the  us,-  of  the  instrument  of   gaming,  or  of  the    houses,    or  otherwise  howsoever. 
;  \.-\V.  1>.  H.  C.  U..  i  H. 
16 
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Gambling. — (Gambling  is  not  ordinarily  punishable  as  an  offence  ;  it  is  only  so  punishable 
when  carried  on  in  a  common  gaming-house,  or  in  a  public  street  or  place. — 3  X.-W.  P.  H. 
C.  H.,  i 

Notification. —  Tin-  notification  which  the  Government  is  empowered  to  issue  under  section 
2  of  the  (laming  Act,  II.  of  i^<>~  (R.  C.),  should  specif)  the  limit>  of  any  luwn  to  which  it  is 
intended  the  Act  should  apply,  and  must  be  published  in  three  consecutive  da/ettes.  Where  a 
first  notification,  which  extends  the  Act  to  a  to\\n  with  specification  of  limits  to  which  it  \\as 
intended  to  be  applied,  was  published  only  once,  and  a  subsequent  notification,  published 
three  times,  extended  the  .-\ct  to  the  town  without  specifying  the  limits  to  which  the  Act  was 
to  apply,  it  was  laid  that  the  subsequent  notifications  were  not  sufficient,  but  that  did  not 
prevent  the  operation  of  the  Act  in  places  which  are  shown  to  be  undoubtedly  within  tin-  town 
according  to  its  ordinary  designation. —  21  W.  H.,  23. 

Unauthorized  Search.- Where  a  Police-officer,  unauthorized  by  a  Magistrate  or  District 
Superintendent  of  Police,  enters  and  searches  an  alleged  gaming-house,  and  arrests  persons 
found  therein,  a  Magistrate  is  justified  in  convicting  such  persons,  if  it  is  proved,  without 
resorting  to  the  presumption  created  by  1'eng.  Act  II.  of  1^67,  section  h,  that  the  house  is  a 
gaming-house.—  I.  L.  K.,  4  Cal.  051). 

\  Deputy  Inspector  of  Police  is  not  authorized  to  enter  and  search  an  alleged  gaming- 
house, unless  he  receives  authority  so  to  do  from  a  Magistrate  or  a  District  Superintendent  of 
Police.  Where  such  an  unauthorized  entry  and  subsequent  arrest  of  persons  in  a  gaming- 
house takes  place,  there  being  no  other  evidence  of  an  offence  under  section  5  of  Act  II.  of  1867, 
a  Magistrate  has  no  evidence  before  him  on  which  he  can  convict.  The  evidence  required 
cannot  be  presumed  under  section  6  of  the  Act,  because  that  presumption  only  arises  when  the 
proceedings  are  authorized  by  section  5. — 4  Cal.  710. 

Instrument  of  Gaming.— A  coin  is  not  an  instrument  of  gaming,  within  the  meaning  of 
section  n  of  Rom.  Act  III.  of  i86(>.  An  instrument  of  gaming  means  an  implement  devised  or 
intended  for  that  purpose. — 6  Bom.  19. 

Gaming  house. — The  lessee  of  a  house,  who  permitted  disorderly  people  to  use  it  for  gamb- 
ling, and  thereby  caused  annoyance  to  the  public,  was  convicted  of  an  offence  under  the  Penal 
Code,  section  290.  It  appeared,  however,  that  the  accused  had  not  engaged  the  house  with  the 
object  of  letting  it  out  as  a  gaming-house.  Held  that  the1  conviction  was  right.—  14  Madr.  ^64. 
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FEMALE  INFANTICIDE, 


ACT  NO.  VIII.  OF  1870.* 

(As  amended  up  to  date.) 

Kl-XKIVKI)    TMK    (i.-(i.'s    ASSKXT    OX    THE     iSlH    IflAliCII,     1870. 

An  Act  for  the  prevention  of  the  murder  of  Female  Infants. 

WIIKRKAS  the  murder  of  female  infants  is  believed  to  be  commonly  committed 
in  certain    parts  of  British   India  ;   and  whereas  it   is 
necessary  to  make  better  provisions  for  the  prevention 
of  the  said  offence  ;  It  is  hereby  enacted  as  follows  : — 

1.  If  it  shall  appear  to  the  Local  Government  that  the  said  offence  is  com- 

monly  committed   in  any  district,   or  by  any  class,  or 

IWer  to  take  measures     famjfv,  or  persons  residing  therein,  the  Local  Govern- 

Strict*.        m   partlCular     ment  may,  with  the  previous  sanction  of  the  (iovernor- 

General   of   India   in   Council,   declare,    by  notification 

published  in  the  official  Gazette,  and  in  such  other  manner  as  the  Local  Govern- 
ment shall  direct,  that  measures  for  the  prevention  of  such  offence  shall  be  taken 
under  this  Act  in  such  district,  or  in  respect  of  such  class,  or  family,  or  persons.    , 
The  notification  shall  define  the  limits  of  such  district,  or  shall  specify  the 
(lass,  or  family,  or  persons  to  \\hom  such  notification  is  to  be  deemed  to  applv. 

2.  When  such  notification  shall  have  been  published  as  aforesaid,  it  shall 

be  lawful  for  the  Local  Government,  subject  to  the 
provisions  of  section  3,  from  time  to  time  to  make  rules,j 
consistent  with  this  Act,  for  all  or  any  of  the  following  purp 

(i.) — For  making  and  maintaining  registers  of  births,  marriages,  and  deaths 
occurring  in  such  district,  or  in  or  among  the  class,  family,  or  persons  to  whom 
such  notification  has  been  made  applicable  ;  and  for  making,  from  time  to  time, 
a  census  of  such  persons,  or  of  any  other  persons  residing  within  such  district : 

(j.) — For  the  entertainment  of  any  Police-force  in.  excess  of  the  ordinary 
fixed  establishment  of  Police,  or  for  the  entertainment  of  any  officers  or  servants, 
for  the  purpose  of  preventing  or  detecting  the  murder  of  female  infants  in  such 
district,  or  in  or  among  such  class,  family,  or  persons,  or  for  carrying  out  any  of 
the  provisions  of  this  Act : 

(3.) — For  prescribing  how  and  by  whom  information  shall  be  given  to  the 
proper  officers  of  all  births,  marriages,  and  deaths  occurring  or  about  to  occur  in 
such  district,  or  in  or  among  such  class,  family,  or  persons: 

(4.) — -For  the  regulation  and  limitation  of  expenses  incurred  by  any  persoi? 
to  whom  such  notification  applies,  on  account  of  the  celebration  of  marriage  or 
of  any  ceremony  or  custom  connected  therewith  : 

(5.) — For  regulating  the  manner  in  which  all  or  any  of  the  expenses  incurred 
in  carrying  into  effect  rules  made  under  this  section  shall  be  recovered  from  all 
or  any  of  the  inhabitants  of  such  district,  or  from  the  persons  to  whom  such  noti- 
fication is  applicable  : 

((>.) — For  defining  the  duties  of  any  office  or  servant  appointed  to  carry  out 
anv  rule  made  under  this  section. 


tared  to  apply  to  the  whole  of  British  India,  except  the  Scheduled   Districts,  bj  Act 

XV.  of  i>7}. 

t  Sec  tlif  \.-\V.  1'.  Uuliv,  Gazette  of  India.  Feb.  n.  1*71.  p.  ;t.  ( Kulh   Uul.--.  a,. I.  ' 
1^2,  p.  523:   Bombay  Rules  as  to  the  I.ewa  and   Karva  Kanbi   Castes  in  the  Afunedabad   and 
Kaira   Districts,  Bombay  Government  Gazette,   kxtiaorditiary,  April   ij,   1871,  p.  4 j j  :  ^ep.  jj, 
1673,  p.   7bO. 
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3.  No  rule  or  alteration  made  under  section  2  shall  take  effect  until  it  shall 

have  been  confirmed  by  the  Governor-General  of  India 

nfirmat.on  and  publi-      in  Council)  and  published  in  the  Gasftte  oj  India  and  also 
in  the  Local  Gazette. 

Copies  of  every  such  rule  shall  be  affixed  in  such  places,  and  shall  be  distri- 
buted in  such  manner,  as  the  Local  Government  may  direct. 

4.  Whoever  disobeys  any  such  rule  shall,  on  conviction  before  any  officer 

exercising  the  powers  of  a  Magistrate,  be  punished  with 

Punishment  f»r    breach     imprisonment    for   a    term    which  may    extend  to   six 
of  rules.  months,  or  with  fine  which  may  extend  to  one  thousand 

rupees,  or  with  both. 

5.  Nothing  in  this  Act,  or  in  any  rule   made  and  published  as  aforesaid. 

shall  prevent  any  person  from  being  prosecuted  and 

Saving  of  prosecutions  jshed  under  a'v  othpr  Jaw  for  any  offem.e  punishahl(, 

under  oincr  iii\\x  ,  ..  .  •  _..  -11,1  ~  *  11  i 

under  this  Act  :  Provided  that  no  person  shall  be 
punished  twice  for  the  same  offence. 

6.  If  it  appears  to  the  Magistrate  of  the  District  that  any  person,  to  whom 

the  notification  mentioned  in  section  i  applies,  neglects 

1     to  make  proper  provision   for  the   maintenance  of  any 
children  under  supervision.      f          .       ,-uf          .  •  i      •    i         11 

lemale  child  tor  whose  maintenance  lie  is  legally  respon- 
sible, and  that  the  life  or  health  of  such  child  is  thereby  endangered,  such  Magis- 
trate may,  in  his  discretion,  place  the  child  under  such  supervision  as  he  may 
think  proper,  and  shall,  if  necessary,  remove  the  child  from  the  custody  of  such 
person. 

The  Magistrate  of  the  district  may  order  him  to  make  a  monthly  allowance 
for  the  maintenance  of  the  child  at  such  monthly  rate  not  exceeding  fifty  rupees 
as  to  such  Magistrate  shall  seem  reasonable  ;  and,  if  such  person  wilfully  neglects 
to  comply  with  such  order,  such  Magistrate  may,  for  every  breach  of  the  order, 
bv  warrant  direct  the  amount  due  to  be  levied  in  manner  provided  by  sections 
386  and  387*  of  the  Code  of  Criminal  Procedure. 

Nothing  in  this  section  shall  affect  the  powers  of  a  Magistrate  under  section 
488,*  of  the  same  code. 

7.  This  Act  shall,  in  the  first  instance,  extend  only  to   the   North-\Yestrrn 

Provences,     to     the    Punjab,   and   to     Oudh;     but    the 
Governor-General   of  India   in  Council   may,   by  order, 

extend  it  to  any  part  of  the  territories  (other  than  Oudh)  under  the  immediate 
administration  of  the  Government  of  India:  and  the  Governor  of  Madras  in 
Council,  the  Governor  of  Bombay  in  Council,  and  the  Lieutenant -Governor  of 
Ii'Migal  may  severally,  by  order,  extend  it  to  any  part  of  the  territories  under  their 
'  respective  Governments. 

Lver\  order  under  this  section  made  by  the  Governor-General  of  India  in 
Council  shall  be  published  in  the  Gascltt  of  India.  Every  other  order  made  under 
this  section  shall  be  published  in  the  local  official  Ga/.etie. 


tx-e  Act  X  of  ibbJ,  sec.  j. 


CATTLE-TRESPASS. 

ACT  NO.  I.  OF  1871. 

(As  amended  up  to  date.) 

RECEIVED  THE  (i.-G.'s  ASSENT  ON  THE   13711  JANTARY,   1871. 
An  Act  to  consolidate  and  amend  the  law  relating  to  Tresspasses  by  Cattle. 

WHEREAS  it  is  expedient  to  consolidate  and  amend 
tin-  law  relating  to  trespasses  by  cattle;  It  is  hereby 
enacted  as  follows  :  — 


CHAPTER  I. 

PRELIMINARY. 

l.|  (i)  This  Act  may  be  called  the  Cattle-trespas, 
THk  and  extent  Act.  1*71  ;  and 

(2)  It  extends  to  the  whole  of  British  India  except  the  Presidency-towns  and 
such  local  areas  as  the  Local  (ioyernnient,  by  notification  in  the  official  (ia/ette,  • 
may  from  time  to  time  exclude  from  its  operation. 

(3)  The  L(x~al  (ioyernnient  may  at  any  time,   by  notification    in  the  official 
(ia/ette,  cancel  or  yary  a  notification  under  sub-section  (2). 

2.     The    Acts    mentioned    in    the    schedule   hereto 
Repeal  of  acts.  annexed  are  repealed. 

References  to  any  of  the  said  Acts  in  Acts  passed 
References   to     repealed     Sllbs,,(uirm|y  thereto' shall   be   read  as  if  made  to  this 

Act. 

All  pounds  established,  pound-keepers  appointed,  and  villages  determined, 
under  Act  No.  III.  of  1857!  (relating  to  Trespasses  by  Cattle),  shall  be  deemed  to  be, 
respectively,  established,  appointed,  and  determined  under  this  Act. 

Interpretation-clause.  3.      In  this  Act — 

1  Officer  of  Police'  includes  also  village-watchman,  and 

4  Cattle'  includes  also  elephants,  camels,  buffaloes,   horses,  mares,  geldings, 

ponies,  colts,  fillies,  miles,  asses,  pigs,  rams,  ewrs.  sheep,  lambs,  goats,  and  kids, 
and  i 

e  This  Act  has  been  declared  in  force  in  1'pper  lUirma  genera I ly.—  See  the  First  1'art  of 
the  Second  Schedule  to  Act  XX.  <>! 

It  has  also  been  extended  to  the  Haidrahnd  Assigned  Districts  I  Gazelle  of  India,  4th  March 
1871,  p.  137)  and  to  Mysore  Ga/.ctte  of  India,  <>th  April  1872,  p.  J77-I 

Act  XVIII.  of  1883  (to  amend  the  Cattle  Ttetpaaa  Act  1871)  is  repealed  by  Act  I.  of  iS.,i 
(an  Act  tc  amend  the  Cattlg-TrttpaU  Act,  1871,  and  to  incorporate  therein  Act  XVIII  of  1883)  ; 
provided  that  orders  which  have  been  made  and  notified  under  that  Act  (XV11I  of  l883)by  the 
Local  Government,  and  are  in  force  Immediately  before  the  commencement  of  this  Act  "(I.  of 
is., i  i,  shall  be  deemed  to  have  been  made  under"  the  rattle-trespass-  Act,  1871.  as  amended  by 
A.-i  I.  .•!"  1891.  See  \,-t  I.  ..I'  is,, i,  ace,  I(). 

Vriy  enactment  or  documents  referring  to  the  (,'attlr-tre--pa^  Act,  1*71.  or  to  Act  XVIII. 
|  to  (amend  the  Cnttlc-trcfpa.^  Art,  1871)  shall  be  o-iMrued  to  refer  !••  the  Cattle-tic-- 
pass  Act,  is7i,  as  amended  by  Act  1.  ,,f  1891.-  See  Act  I.  of  is.,i,  sec.  u. 

f  Sec.  I  has  been  substituted  by  Act  I.   of   itfyi. 

£  Repealed  by  tliib  Act,  sec.  j. 
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'  Loral  authority'  means  any  body  of  persons  for  the  time  being  invested  by 
law  with  the  control  and  administration  of  any  matters  within  a  specified   local 
L  area,  and 

'Local  fund'  means  any  fund  under  the  control  or  management  of  a  local 
authority.* 

CHAPTER  II. 

POUNDS  AND  POUND-KEEPERS. 

4.  Pounds    shall    be    established  at  such  places  as  the  Magistrate  of  the 

District,    subject  to  the   general    control    of  the   Local 
Establishment  of  pounds.     GovefnmKpt.  from  time  to  time  directs. 

The  village  by  which  every  pound  is    to  be  used  shall  be  determined  by 
the  Magistrate  of  the  District. 

5.  The  pounds  shall  be  under  the  control  of  the  Magistrate  of  the  District ; 

Control  of  pounds.  Kates      and  lle  slla11  llx<  aml    ma-v   from   tinie   to   tinie  allrr-   tllr 

of  charge  for  feeding  im-     rates    of  charge    for  feeding  and  watering  impounded 

pounded  rattle.  cattle. 

Appointment  of  pound-  6.    The  Magistrate  of  the  District  shall  also  appoint 

keepers.  •  for  each  pound  a  pound-keeper  ; 

Provided  that,  in  the  Presidency  of  Fort  St.  George,   the  heads  of  villages, 
and  in  the  Presidency  of  Bombay,  the    Police-pat  i  Is,  or 

Ef-ofda   pound-keepers     (where  tnere  are  no  Police-patilsj    the  heads  of  villages, 
>ay<         shall  be  cx-officio  the  keepers  of  village-pounds. 

Lvery  pound-keeper  appointed   by  the   Magistrate 

Suspension  01    removal       f   h     Dfstrict  mav  he   suspended  or  removed  bv  such 
of  pound-keepers.  Magistrate. 

1'ound-keepers  may  hold  Any  pound-keeper  may  hold  simultaneously  any 

other  ollices.  other  office  under  Government. 

Pound-keepers  to  he  Lvery  pound-keeper  shall  be  deemed  a  public  ser- 

1  public  servants.'  vant  within  the  meaning  of  the  Indian  Penal  Code. 

Duties  of  Pound-keepers. 

7.  Lvery  pound-keeper  shall  keep  such   registers 
f      \h     turns'^11'''"             and  furnish  such  returns  as  the  Local  Government  from 

time  to  time  directs. 

8.  \Yhen  cattle  art1  brought  to  a  pound,  the  pound- 
keeper  shall  enter  m  his  register- 

(a)  the  number  and  description  of  the  animals, 

(b)  the  day  and  hour  on  and  at  which  they  were  so  brought, 

(c)  the  name  and  residence  of  the  sei/er,  and 

(it)  the  name  and  residence*  of  the  owner,  if  known, 

and  shall  give  the  sei/j-r  or  his  agent  a  copy  of  the  entry. 

9.  The  pound-keeper    shall    lake  charge  r.f.   f,-ed, 
and  water  the  cattle  until  they  an-  disposed  of  as  here- 
inafter directed. 


CHAPTER    III. 

iMi'orxniM;  CATTLK. 

Cattle  damaging  land.  1Q.      The  cultivator  or  occupier  of  any  land. 

or  any  person  \\hohas  advance  cash  for  the  cultivation  of  the  crop  or  pro- 
duce on  anv  land, 

J  h-    last  UNO  paras  ,,f  stv.  j  have  been  added  by  Act  1.  of  uS<ji. 
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or  the  vendee  or  mortgage  of  such  crop  or  produce,  or  any  pnrt  thereof, 
may  sei/e  or  cause   to   be  sri/ed,  any  cattle   trespassing  on   such   land,  and 
doing  da/nagCS  thereto,  Or  to  any  crop  or  produce  lliereon,  and   ''send   Iheni,  or* 
cause  tlieni   to  be  sent,  within   twenty-four  in  mis,"*  to  the  pound  established  for 
the  village  in  which  the  land  is  situate. 

All  officers  of  Police  shall,  when  required,  aid  in  preventing  (a)  resistance  to 

such  sei/ures,  and  (b)  rescues  front  persons  making   such 
Police  to  aid  seizure. 

11. j       Persons    in  charge  of  public  roads,    pleasure-grounds,    plantations, 
canals,    drainage-\\orks,    embankments,    and    the    like, 

••"">  °*-j»o«  i'"1"--  "'«>•  «•!»•••"•  '•••"-  »  te  seized! 

ments.  ;in>*  Battle  doing  damages  to  such  roads,  grounds,  plan- 

tations,   canals,     drainage-works,     embankments,    and 

the  like,  or  the  sides  or  slopes  of  such  roads,  canals,  drainage-works,  or  embank- 
ments, or  found  straying  thereon, 

and  shall  "  send  them,  or  cause  them  to  be  sent,  within  twenty-four  hours,") 
to  the  nearest  pound. 

12.     For  every  head  of  cattle  impounded  as  a  fore - 

oumled  f°r    (  im~     said'  lhe  pound-keeper  shall   levy  a  finef  according   to 

the  following  scale  *[[  : — 

Klephant  ...  ...  ...  two  rupees. 

Camel  or  buffalo...  ...  ...  eight  annas. 

Horse,  mare,  geldjng,  pony,  colt,  filly,  mule, 

bull,  bullock,  eo \\ ,  or  heifer  ...  four 

Calf,  ass,  or  pig    ...  ...  ...  two         „ 

kam,  ewe,  sheep,  lamb,  goat,  or  kid  ...  one  anna. 

Provided  that,  when  it  appears  to  the  Local  Government  from  the  report 
of  a  Magistrate  of  a  District,  or  on  the  representation  of  a  local  authority,  that 
in  any  local  area  subject  to  the  jurisdiction  or  control  of  such  Magistrate,  or 
authority,  cattle  are  habitually  allowed  to  trespass  on  land  and  damage  crops 
or  other  produce  thereon,  the  Local  Government  may,  by  notification  in  the 
official  Ga/ette,  direct  that,  for  every  head  of  cattle  of  any  kind  specified  therein 
which  may  be  *ei/ed  within  such  local  area  and  impounded  as  aforesaid,  the 
pound-keeper  shall  levy  such  line,  not  exceeding  double  the  tine  mentioned  in 
the  foregoing  scale,  as  may  be  prescribed  in  the  notification. || 

All  tines  so  levied  shall  be  sent  to  the  Magistrate  of  the  District  through 
such  officer  as  the  Local  Government  from  time  to  time  directs. 

A  list  of  lines  and  of  the   rates   of  charge   for   feeding   and   watering  cattle 

List  of  lines  and  charges     shall  be  stuck   up  in  a  conspicuous    place  on   or  near  to 

for  feeding.  e\  cry  pound.  , 

The  Local  Government  may,  at  any  time,  by  notification  in  the  official 
Gazette,  cancel  or  vary  a  notification  under  the  proviso  to  the  first  paragraph  of 
this  section. S 


*  In  sec.  io,  the  words   quoted  have  been    substituted    for  the  words,  "  take  them,  or  cause 
them  to  he.  taken,  without  unnecessary  delay,"  by  Act  1.  of  1891. 

|  As  to  the  application  of  this  section  to  reserved  and  protected  forests  see  Act  VII.  of 
1878.  sec.  fit)  ;  to  railways,  see  Act  IX.  of  ]8<jo,  sec.  12^. 

£  In  sec.  1 1,  tlu>  \vords  quoted  have  been  substituted  for  the  words  "  take  them  without 
unnecessary  delay,"  by  Act  I.  of  1891. 

§  7  Kom.  C.  C.  55. 

*  I'm-  power  to  prescribe  a  dillcrent  scale  for  cattle  impounded  under  sec.  (>q  of  the  Indian 
Forest  Act,  1878,  see  Act  VI 1.  of  1X78,  sec.  70. 

In  SBC.   IJ.  the  proviso  has  been  added  by  Act  I.  of  181,1. 
S  In  sec,  u.  the  last  paragraph  has  b,.rn  added  by  Act  1.  of  ifi 
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CHAPTER  IY. 

DELIVERY  OR  SALE  OF  CATTLE. 

13.  If  the  owner  of  impounded  rattle  or  his   agent  appear  and  claim  the 
Procedure    \vlu-n    owner     cattle,  the  pound-keeper  shall  deliver   them  to  him  on 

claims  the  cattle,  and  pays     payment,  of  the  fines  and  charges  incurred  in  respect  of 

lines  and  charges  such   cattle. 

The  owner  or  his  agent,  on  taking  back  the  cattle,  shall  sign  a  receipt  for 

them  in  the  register  kept  by  the  pound-keeper. 

14.  If  the  cattle  he  not  claimed  within  seven  days  from  the  date  of  their 
Proeednre  if  cattle  be  not     being  impounded,    the    pound-keeper    shall    report   the 

claimed  within  a  week.  fact  to  the  officer  in  charge  of  the  nearest  Police-station, 

or  to  such  other  officer  as  the  Magistrate  of  the    District  appoints  in  this  behalf. 

Such  officer  shall  thereupon  stick  up  in  a  conspicuous  part  of  his  office  a 
notice  stating — 

(a)  the  number  and  description  of  the  cattle, 

(b)  the  place  where  they  were  seized, 

(c)  the  place  where  they  are  impounded, 

and  shall  cause  proclamation  of  the  same  to  be  made  by  beat  of  drum  in  the 
village  and  at  the  market-place  nearest  to  the  place  of  seizure. 

If  the  cattle  be  not  claimed  within  seven  days  from  the  date  of  the  notice, 
they  shall  be  sold  by  public  auction  by  the  said  officer,  or  an  officer  of  his  estab- 
lishment deputed  for  that  purpose,  at  such  place  and  time,  and  subject  to  such 
conditions,  as  the  Magistrate  of  the  district,  by  general  or  special  order,  from 
time  to  time  directs  : 

Provided  that,  if  any  such  cattle  are,  in  the  opinion  of  the  Magistrate  of  the 
District,  not  likely  to  fetch  a  fair  price  if  sold  as  aforesaid,  they  may  be  disposed 
of  in  such  manner  as  he  thinks  fit. 

15.  If  the  owner  or  his  agent  appear  and  refuse  to  pay  the  said  fines  and 

expenses,    on  the   ground  that  the  seizure   was    illegal, 

Delivery  to  owner  dis-  and  that  the  owner  is  about  to  make  a  complaint  under 
putiiitf  legality  of  seizure  section  20,  then,  upon  deposit  of  the  fines  and  charges 
but  making  deposit,  incurred  in  respect  of  the  cattle,  the  cattle  shall  be  deli- 

vered to  him. 

16.  If  the  owner  or  his  agent  appear  and  refuse  or  omit  to  pay  or  (in  the 

case  mentioned  in  section    15)  to  deposit    the  said   lines 

Procedure  when  owner  and  expenses,  the  cattle,  or  as  many  of  them  as  mav  be 
refuses  or  omits  to  pay  n(.(.,,ssarv  sli;i]]  h(.  S(,id  bv  I)ui)li(.  auction  bv  suchofficer 

at  such  place  and    time  and   subject    tO   such   conditions, 
'as  are  referred  to  in  section  14. 

The  lines  leviable,  and  the  expenses  of  feeding  and   watering,   together  witli 
Deduction   of    tines    and      t he  expenses  o]   sa le,   if  any,    shall    be    deducted    from  the 
e\pen-e<.  proceeds  of  the  sale. 

The  remaining  cattle  and  the  balance  of  the   purchase-money,   if  any,  shall 
Delivery  of  unso Id  cattle      be  delivered  to   the   owner    or    his   agent,    together  with 
and  balance  of  proceeds.         an  account   showing-  — 

(a)  the  number  of  cattle  sri/.ed, 

(b)  the  time  during  which  they  have  been   impounded, 

(c)  the  amount  of  tines  and  charges    incurred, 
(ft)  the  number  of  cattle  sold, 

(e)  the  proceeds  of  sale,   and 

(/)  the  manner  in  which  those  proceeds  have  been  disposed  of. 
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The  owner  or  his  agent  shall  give  a  receipt   for  the  cattle  delivered  to  him 

and  for  the  balance  of  the  purchase-money,  (if  any)  paid 

•u>ceil>t'  to  him  according  to  such  account.  4 

Disposal  of  fines,  expen-  17.     Tht-  officer  by  whom   tin-  sale  was  made  shall 

ses,  and   surplus   proceeds     send  to  the  Magistrate  of  the  District  the  tines  so  deduc- 
of  sale.  ted. 

The  charges  for  feeding  and  watering,  deducted  under  section  if>,  shall  be 
paid  over  to  the  pound-keeper,  who  shall  also  retain  and  appropriate  all  sums 
received  by  him  on  account  of  such  charges  under  section  13. 

The  surplus  unclaimed  proceeds  of  the  sale  of  cattle  shall  be  sent  to  the  Ma- 
gistrate of  the  District,  who  shall  hold  them  in  deposit  for  three  months,  and, 
if  no  claim  thereto  be  preferred  and  established  within  that  period,  shall,  at  its 
expiry,  dispose  of  them  as  hereinafter  provided. 

Application  of  fines  and  18.     Out  of  the  sums  received  on  account  of  lines 

unclaimed     proceeds      of     and  the   unclaimed  proceeds  of  the  sale  of  cattle,  shall 
*ll<>-  be  paid— 

(a)  the  salaries  allowed  to  pound-keepers  under  the  orders  of  the  Local 
(iovernment ; 

(If)  the  expenses  incurred  for  the  construction  and  maintenance  of  pounds,  or 
for  any  other  purpose  connected  with  the  execution  of  this  Act  ; 

and  the  surplus  (if  any)  shall  be  applied,  under  order  of  the  Local  Govern- 
ment to  the  construction  and  repair  of  roads  and  bridges  and  to  other  purposes 
of  public  utility. 

19.     Xo  officer  of  Police,  or  other  officer,  or  pound- 

Oflicers  and  pound-keep-     keeper  appointed  under  the  provisions  herein  contained, 
^lll<  diret'lly  or  indirectly,  purchase  any  cattle  at   a 
sale  under  this  Act. 
Xo  pound-keeper  shall  release  or  deliver  any  impounded  cattle   otherwise 
Pound-keepers  when  not     than  in  accordance  with  the  former  part  of  this  chapter, 
to       release      impounded     unless  such  release  or  delivery  is  ordered  by  a   Magis- 
tattl(1-  trate  or  Civil  Court. 

NOTE. 

Purchase. — Where  a  Sub-Inspector  of  Police  was  charged  with  having  purchased  a  pony 
\\hich  had  been  impounded,  it  was  held  that  the  Magistrate  should  have  proceeded  under  sec. 
iij.  Act  I.  of  iSji.  taken  with  sec.  i(>^  of  the  Penal  Code,  and  that  the  accused  could  not  be 
convicted  under  sec.  406  of  the  Penal  Code  of  criminal  breach  of  trust. —  if>  W.  R.,  52; 
«  It.  1-  R.,  Ap.  i. 

CHAPTER  Y.* 

COMPLAINTS  OF  ILLEGAL  SEIXTRK  OR  DETENTION. 

20.     Any  person  whose  cattle   have  been  sei/.ed   under  this  Act,  or,  having 

p  been  so  s»-i/ed,    have  been   detained  in   contravention  of 

plainte  this  Act  may,  at  any  time  within  ten  days  from  the  date 

of  the   sei/ure,   make  a   complaint   to  the    Magistrate  of 

the  District  or  any   Magistrate  authorized  to   receive  and  try  charges  without 
reference  by  the  Magistrate  of  the  District. 

NOTES. 

Cattle  can  be  seized  and  impounded  only  when  they  are  trespassing. — Crimincl  Rev.  Cast- 
No.  122  of  1891. 

False  Complaint.-  A  complaint  was  made  against  certain  persons  under  sec.  jo  of  the 
Cattle-trespass  Act  of  1*71,  charging  them  with  having  illegally  sei/.ed  and  detained  the 
complainant's  cattle.  The  Assistant  Magistrate  who  heard  the  complaint  found  it  to  be  false, 
and  he  ordered  the  complainant  to  pay  Rs.  20  as  compensation  to  the  accused,  and  in  defualt 
t( i  suffer  simple  imprisonment  for  21  days.  On  application  to  the  High  Court,  lu-ld  that  the 
order  was  illegal,  and  must  be  set  aside.--!.  I..  R.,  13  Cal.  304. 

Ch.  V.  has  been  substituted  for  the  original  by  Act  I.  of  1891, 
17 
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Compensation.—  Sec.  192  of  the  Criminal  Procedure  Cock  (Act  X.  of  1882)  does  not  autho- 
rize a  District  Magistrate  to  transfer  for  trial  to  a  Subordinate  Magistrate  cases  which  are  not 
within  the  powers  of  that  Magistrate  to  try  either  under  sec.  28  of  the  code  or  under  some 
special  or  local  law.  A  District  Magistrate  cannot  transfer  to  any  Magistrate  cases,  under  sec. 
20  of  the  Cattle-Trespas>  Act  (1.  of  1X71)  which  arc  triable  only  by  the  two  classes  of  Magis- 
trates specified  in  that  section.  An  order  awarding  compensation  under  sec.  22  of  the  Act 
parsed  by  any  other  Magistrate  is  illegal  and  cannot  be  cured  by  the  provisions  of  section  524 
or  section  537  of  the  Criminal  Procedure  Code.  —  23  Cal.  442. 

Vexatious  complaint.  —  In  a  case  instituted  upon  complaint  made  under  sec.  20  of  the 
Cattle-trespass  Act,  the  Magistrate  acquitted  the  accused,  and,  being  of  opinion  that  the  com- 
plaint wes  vexatious,  directed  the  complainant  to  pay  compensation  to  the  accused  as  under 
sec.  250  of  the  Code  of  Criminal  Proceedure.  Held  that  the  Act  complained  of  was  not  an 
offence  within  the  meaning  of  the  Code  of  Criminal  Procedure,  and  that  the  order  awarding 
compensation  was  illegal.  —  9  Madr.  374. 

21.     The  complaint  shall  be    made  by  the  complainant  in  person,  or'by  an 

agent  personally  acquainted  with  the  circumstances.  It 
Procedure  on  complamt.  ,f  .  t 


substance  of  it  shall  be  taken  down  in  writing  by  the  Magistrate. 

If  the  Magistrate,  on  examining  the  complainant  or  his  agent,  sees  reason  to 
believe  the  complaint  to  be  well  founded,  he  shall  summon  the  person  complain- 
ed against,  and  make  an  enquiry  into  the  case. 

22.     If  the  seizure  or  detention  be  adjudged  illegal,   the  Magistrate  shall 

.     award  to  the  complainant,   for  the  loss  caused  bv  the 
Compensation  tor  illegal          •  j  •  ui 

seizure  or  detention  seizure  or  detention,  reasonable  compensation,  not  excee- 

ding one  hundred  rupees,  to  be  paid  by  the  person  who 

made  the  seizure  or  detained  the  cattle,  together  with  all  fines  paid  and  expenses 
incurred  by  the  complainant  in  procuring  the  release  of  the  cattle  ; 

and,    if   the   cattle   have   not    been  released,  the   Magistrate  shall,  besides 

„  .  awarding  such   compensation,   order  their  release,   and 

direct  that  the   fines  and  expenses  leviable   under   tins 

Act   shall    be    paid    by   the    person    who    made    the    seizure   or   detained    the 
cattle. 

NOTES. 

Fine.  —  A  sentence  of  fine  in  addition  to  the  amount  awarded  as  compensation  under  sec. 
22,  is  illegal.-  7  M.  H.  C.  R.,  Ap.  xxiv. 

Compensation.  —  Sec.  22  of  Act  I.  of  1871  (Cattle-trespass)  does  not  provide  for  a  fine  in 
addition  to  compensation.  —  Pro.,  Aug.  i,  1873.  7  Madr.  H.  C.  R.,  Ap.  24. 

The  illegal  Seizure.-  -The  illegal  seizure  of  cattle,  under  section  22  of  the  Cattle-trespass 
Act  (I.  of  1871),  is  not  a  criminal  offence.  The  law  allows  certain  Magistrates  to  adjudicate 
compensation  to  a  party  injured  by  an  illegal  sei/ure.  Court  -fees  paid  by  the  complainant 
'may  form  part  of  such  compensation.  It  is  not  lawful  to  pass  sentence  of  fine  or  of  imprison- 
ment in  defult  of  payment  of  the  compensation  awarded  in  a  matter  under  section  21  of  the 
Cattle-trespass  Act  (I.  of  1871).—  2  C.  L.  R.,  507. 

Locality.  —  Where  there  was  a  dispute  as  to  the  ownership  of  land  on  which  the  complain- 
ant's cattle  were  found,  the  complainant  stating  the  land  belonged  to  A,  who  gave  him  tin- 
right  to  graze  his  cattle  there,  and  the  party  charged  (who  had  sei/ed  and  impounded  the 
cattle)  claiming  the  land  as  his  own,  it  was  held  that  the  order  of  the  Magistrate,  referring  tin- 
parties  to  the  Civil  Court,  was  illegal,  and  that  he  should  have  disposed  of  the  case  himself 
under  the  Cattle-trespass  Act  (I.  of  1871  ),  section  jj.  j;  YY.  R.,  j. 

Appeal.  —  No  appeal  lies  against  an  order  made  under  sec.  22  of  Act  I.  of  1871.  —  I.  L.  R., 
n  Madr.  359. 

No  appeal  lies  from  an  order  under  sec.  22  of  Act  I.  of  1871,  awarding  compensation  for 
illegal  sei/ure  of  cattle.  Queen  Kmpress  r.  I.aksma.  I.  I..  R.,  m  Hum.  230,  followed.— 
15  Cal.  712. 

Quasi-Civil.-  Proceedings  under  sec.  22  of  the  Cattle-Trespass  Act  or  quasi-civil  in  their 
nature:  a  Magistrate  being  at  liberty  under  that  section  to  assess  and  enforce,  in  a  summary 
manner,  compensation  for  an  injury  for  which  a  civil  action  might  be  brought.  An  order, 
therefore,  for  the  payment  of  a  sum  as  fine  and  compensation,  passed  against  persons  under 
that  section,  which  docs  not  specify  the  proportionate  amount  payable  by  i;ach.  is  ^0,,(|._ 
14  Cal.  17.5. 
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Theft.—  An  accused  was  found  to  have  loosed  the  complainant's  cattle,  a*  night  from  it 
cattle  pen.  and  to  have  driven  them  to  the  pound  with  the  object  of  sharing  with  the  pound- 
keeper  the  fees  to  be  paid  for  their  release.  He  was  proceeded  against  under  Act  1.  of  1*71. 
(The  Catt^-Trespass  Act),  and  under  the  provisions  of  sec.  22  ordered  to  pay  compensation  to 
the  complainant,  and  in  default  to  undergo  one  month's  rigorous  imprisonment.  Held,  that 
sec.  jj  was  inapplicable  to  the  facts  of  the  case,  and  that  the  order  must  be  set  aside.  On  tin- 
facts  it  was  not  a  case  of  "illegal  sei/ure  and  detention"  of  cattle,  but  rather  one  of  theft,  as 
all  the  elements  of  that  offence  were  present,  and  the  accused  should  have  been  charged  with 
and  tried  for  that  offence.  Held,  further,  that  the  sentence  of  imprisonment  in  default  of 
payment  of  the  compensation  \\as  not  warranted  by  law.  Compensation  may  be  levied  as  a 
line,  and  the  ordinary  mode  of  levying  fines  is  laid  down  in  sec.  386  of  the  Code  of  Criminal 
Procedure.  The  law'  nowhere  provides  that  lines  may  be  levied  by  means  of  imprisonment.  — 
I.L.K.,  -Cal.  139. 

Compensation.  —  A  Magistrate,  having,  under  section  22  of  the  Cattle-trespas  Act,  1871 
adjudged  a  sei/ure  of  cattle  to  be  illegal,  directed  the  captor,  under  section  31  of  the  Court-fees 
Act,  1870,  to  pay  the  complainant  the  costs  of  the  stamp  and  process-fees  incurred  in  prosecu- 
ting the  complaint.  Held  that  section  31  of  the  Court-fees  Act  did  not  apply,  \\eld  also  that, 
under  section  22  of  the  Cattle-trespass  Act,  such  costs  could  be  awarded  to  the  complainant 
as  compensation  for  the  loss  caused  by  the  sei/ure  and  detention  of  the  cattle.  —  7  Madr.  345. 

23.     The    compensation,    lines,    and    expenses     mentioned     in    section     22, 
mav  be  recovered  as  if  they   were  lines   imposed  by  the 
Recovery  of  compensation.     Magistratc. 

CHAPTER  VI. 

PENALTIES. 
Penalty  for  forcibly  op-  24.     \Vhoever  forciblv  opposes  the  seizure  of  cattle 

'     ' 


and  whoever  rescues  the  same,  after  sei/ure,  either  from  a  pound,  or  from  anv 
person  taking  or  about  to  take  them  to  a  pound,  such  person  being  near  at  hand, 
ami  acting  under  the  powers  conferred  bv  this  Act, 

shall,  on  conviction  before  a  Magistrate,  be  punished  with  imprisonment  for 
a  period  not  exceeding  six  months,  or  with  line  not  exceeding  live  hundred  rupees, 
or  with  both. 

NOTE. 

Locality.-  -Certain  persons  had  been  fined  for  rescuing  cattle  after  sei/ure  under  section  24 
,,('  the  Cattle  Trespass  Act,  1871.  The  judgment  contained  no  finding  to  the  effect  that  the  land 
on  which  the  cattle  had  been  sei/ed  was  public  property  in  charge  of  the  Public  Works  Depart- 
ment :—aeld,  that  the  conviction  must  be  set  aside,  and  the  case  remanded.-  I.  I  R  .4 
Madr.  318. 

25.  Any  tine  imposed  "under  the  next  following  section,  or"*for  the  offence  of 

mischief  by  causing  cattle  to  trespass  on  any  land,  mav 

JSSST^SS    bv     bc  covered  b-v  «•«  of  a]1  or  «ny  of  ^e  cattle   bv  which 

causing  cattle  to  trespass."       the  trespass    was    committed,  whether  they    were  sei/ed 

in  the  act  of  trespassing  or  not,  and  whether  they  are 

the  property  of  the  person   convicted  of  the   offence,  or  were  only  in   his  charge 
when  the  trespass  was  committed. 

26.  Any    owner    or    keeper    of    pigs,    \\lio,    through    neglect    or    otherwise 

damages,  or  causes  or  permits  to  be  damaged,  any  land, 

Penalty  for  damng(M-aus-  or  am  "crop  or  produce  of  land,  or  any  public'  road,|  by 
ed  to  land  or  crops  or  pub-  allowing  such  pigs  to  trespass  thereon,  shall,  on  omvic- 
Lic  roads  by  pigs.  tion  before  a  Magistrate,  be  punished  \\ith  line  not  ex- 

ceeding ten  rupees. 

0  In  sec.  J>  the  words  quoted  have  been  inserted  by  Act  I.  of  i 

•f  "  Public  rood"  here  includes  a  railway.  —  See  Act  IX.  of  iSyo,  sec.  Uj. 


132  CATTLK- 1  RKSl'ASS.  [ACT  i.,  1871 

The  Local  Government,  by  notification  in  tin-  official  da/ette,  may,  from 
time  to  time,  with  respect  to  any  local  area  specified  in  the  notification,  direct 
that  the  foregoing  portion  of  this  section  shall  be  read  as  if  it  had  reference  to 
'cattle  generally,  or  to  cattle  of  a  kind  described  in  the  notification,  instead  of  to 
pigs  only,  or  as  if  the  words  '  fifty  rupees'  were  substituted  for  the  words  '  ten 
rupees,'  or  as  if  there  were  both  such  reference  and  such  substitution.* 

The  Local  Government  may  at  any  time,  by  notification  in  the  official 
Gazette,  cancel  or  vary  a  notification  under  this  section.* 

27.     Any  pound-keeper  releasing  or  purchasing  or  delivering  cattle  contrary- 


Penalty  on  pound-keeper 
failing  to  perform  duties. 


to  the  provisions  of  section    19,  or  omitting  to   provide 
any  impounded  cattle  with  sufficient  food  and  water,  or 


failing  to  perform  any  of  the  other  duties  imposed  upon 
him  by  this  Act,  shall,  over  and  above  any  other  penalty  to  which  he  may 
be  liable,  be  punished,  on  conviction  before  a  Magistrate,  with  fine  not  exceeding 
fifty  rupees. 

Such    lines    may    be    recovered    by    deductions    from    the    pound-keeper's 
salarv. 

NOTE. 

Ex-officio  Pound-keeper.- \Yhere  a  Magistrate  convicted,  under  sec.   27  of  Act  I.  of   11871, 

a  person  who  was  not  himself  a  pound-keeper,  but  was  merely  entertained  by  the  Police-patil, 
who  was  ex-ojfficio  pound-keeper  under  sec..b  of  the  Act,  the  High  Court  annulled  the  conviction 
and  sentence  passed  upon  the  accused. — 9  Bom.  H.  C.  R.,  164. 

28.     All  lines  recovered  under  section  25,  section  j(>,   or  section   27,  may  be 
Application   of  fines  re-     appropriated  in  whole  or  in  part  as  compensation  for 
co\rn-d  under  sections  25,     loss  or  damage  proved  to  the  satisfaction  of  the  con- 
26,  or  27.  victing  Magistrate. 


CHAPTER  VII. 

SPITS  FOR  COMPENSATION. 

29.  Nothing  herein  contained  prohibits  any  person    whose  crops   or  other 
Savina   of   right   to  sue     Producp    of    land    have    bVen   Damaged    by    trespass    of 

*  compensation  cattle   From  suing  For    compensation  in  any  competent 

Court. 

30.  Any  compensation  paid   to  such  person  under  this  Act  by  order  of  the 

convicting  Magistrate  shall  be  set  off  and  deducted  from 

Set-oil.  any  sum  claimed  by,  or  awarded  to  him,  as   compensa- 

tion in  such  suit. 


CHAPTER  YIII.j 

SUPPLEMENTAL. 

Power  for  I  .oral  Cioum- 
n.rnt     to     translW     certain  31        T)l(,     |  (u.;i|     ( '„  ,vmlnUMll    lnnv,     from    time    to 

«d£$8!    '"""•  '»'  "»""-<"'"  i"  a-  official  GaseW- 

to  local  fund. 

(ft)  transfer  to  any  local  authority  within  any  part  of  the  territories  under 
its  administration  in  which  this  Act  is  in  operation,  all  or  any  of 
the  fund  ions  of  the  Local  (iovernmeiit  or  the  Magistrate  of  the 
District  under  this  Act,  \\itliin  the  Local  an-a  subject  to  the 
jurisdiction  of  the  local  authority,  or 

1    In  scc\  j'>,  the  last  two  paragraphs  have,  been  added  In   Act  I.  of  i8'ji. 
*  Chapter  VIII.  luib  been  added  by  Act  1.  of  i8yi. 
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(b)  direct  that  the  whole  or  any  part  of  the  surplus  accruing  in  any  district 
under  section  iS  of  this  Act  shall  be  placed  to  the  credit  of  such 
local  fund  or  funds  as  may  be  formed  for  any  local  area  or  local 
areas  comprised  in  that  district, 

and   may,   from   time  to  time,  by  notification  in  the  oihcial   (ia/.ette,  cancel 
or  vary  any  notification  under  this  section. 


SCHEDULE. 

(See  section  2.) 


Number  and  year.  Title  <>f  Act. 

III.  of  1857  ...  An  Act  relating  to  trespasses  by  cattle. 

V.  of  1860  ...  An  Act  to  amend  Act  III.  of  1857  (relating  to  trespasses  by  cattle.) 

XXII.  of  1861  ...  An  Act  to  amend  Act  III.  of  1857  (relating  to  trespasses  by  cattle.) 


NOTES  UNDER  THE  CATTLE-TRESPASS  ACT. 

Damage. — To  render  a  person  liable  under  sec.  425  of  the  Penal  Code  for  mischief  in  con- 
sequence of  damage  done  by  cattle-trespass,  he  must  in  some  way  have  caused  the  cattle  to 
enter  the  prosecutor's  fields,  knowing  that  by  so  doing  he  is  likely  to  cause  damage.  Mere 
neglect  to  keep  the  cattle  from  straying  is  not  suflicient.-  14  \V.  R.,  31  ;  (>  B.  L.  R.,  App.  13. 

The  o\vner  of  an  animal  which  strays  on  to  another's  land,  and  causes  damage  to  the  crop 
thereon,  does  not,  unless  he  lias  wilfully  driven  it  upon  the  land,  commit  the  offenceof  mischief 
under  sec.  42(1  of  tiie  Penal  '"ode.--  i(  Bom.  173. 

Old  Law.  Where  a  prisoner  was  properly  convicted  on  the  evidence  of  illegally  seizing 
cattle,  but  was  sentenced  under  the  old  law  (Act  III.  of  1857)  when  that  Act  had  been  repealed 
by  Act  I.  of  1871,  the  High  Court  declined  to  interfere  with  the  sentence,  as  the  latter  Act  was 
in  force  at  the  time  of  the  conviction  and  sentence,  and  no  injustice  had  been  done. —  j(>  W.  R.,  12. 

Civil  Suit.— -A  suit  for  compensation  for  wrongful  seixure  of  cattle  will  lie  in  a  Civil  Court, 
the  provisions  of  Act  I.  of  1871  being  no  bar  to  such  a  suit  :  Nomax  Mollah  r.  I.all  Mohun 
Tagadgeer  (15  W.  R.,  270.)  approved  of.  Aslem  Kalia  Dur/i  (2  C.  L.  R.,  344)  dissented  from.— 
ib  Cal.  159. 

The  illegal  seizure. — The    illegal    seizure    of  cattle    alluded  to  in  sees.   20  to   23.  of  the 

Cattle-Trespass  Act  (I.  of  1871)  is  not  an  "offence"  under  sec.  4  lp)  of  the  Criminal  Procedure 
Code,  ami  case-  connected  therewith  are  accordingly  not  triable  by  the  summary  procedure 
described  in  Chapter  XXII.  of  that  Code.  Pitchi  v.  Aukappa,  q  Madr.  102,  and  Kottalanda  v. 
Muthaya,  9  Madr.  374.  followed. — 23  Cal.  248. 

The  illegal  sei/ure  of  cattle  under  colour  of  the  Cattle-trespass  Act.  1^71  not  having  been 
((instituted  an  oflence  under  that  Act  or  otherwise,  an  award  of  compensation,  under  sec.  250  of 
the  Code  of  Criminal  Proceedure,  to  the  accused  on  such  complaint  is  illigal. — 9  Madr.  102. 

Appeal.— There  lx-ing  no  appeal  from  a  conviction  under  Cattle-Trespass  Act.  the  High 
Court  refused  to  revise  the  proceedings  of  the  Lower  Court  under  sees.  435,  43^,  Criminal 
Procedure  Code,  since,  there  being  evidence  to  support  the  conviction,  to  adopt  such  a  course 
would  be  to  substantially  allow 'an  appeal.  Imprisonment  cannot  be  inflicted  in  default  of 
payment  of  the  compensation  awarded  under  the  CaUle-Trespass  Act.— 19  Madr.  238. 


CORONERS  ACT, 


ACT  NO.  IV.  OF  1871. 

(As  amended  up  to  dote.) 

RECEIVED  THE  G.-G.'s  ASSKXT  ox  THE  27711  JANUARY,  1871. 
An  Act  to  consolidate  and  amend  the  laws  relating  to  Coroners. 

WHEREAS  it  is  expedient    to    consolidate    and  amend    the    laws  relating  to 
Coroners  in  the  Presidency-towns  ;    It  is  hereby  enacted 
Preamble.  as  follows  : — 


CHAPTER  I. 

PRELIMINARY. 

1.     This  Act  be  may  called  "The   Coroner-  A  t, 
Short  title.  1871." 

Local  extent.  \J\(pmled  bv  Ad  X.  of  iSSi.] 

Commencement.  [Repented  by  Act  XVI.  of   .874.] 

Repeal  of  enactments.  2.      \Rtpealtd  by  Act  XII.  o]  1873.] 

CHAPTER  II. 

APPOINTMENT  OF  COROXERS. 

3      Within  the   Local  limits  of  the   ordinary   original   civil  jurisdiction  of 
each  of  the  High  Courts  of  judicature  at  Fort   William 

Coroners  of  Calcutta  and     and  Bombay  there  shall    be  a  Coroner.     Such    Coroners 
shall   be  called  respectively  the   Coroner  of   Calcutta 
and  the  Coroner  of  Bombay.* 

Their  appointment,  sus-  4.     Lvery  such  officer  sha  1  1  be  appointed    and  may 

,  and  removal.  be  suspended  or  removed  by  the  Local  (  io\  eminent.] 


Coroners    t«.  be  -public  5.     Kvery  Coroner  shall  be   deemed  a   public  ser- 

i-vants/  vant  within  the  meaning  of  the  Indian  Penal  Code. 

power    to     hold     other  6.     Any    Coroner    may    hold    simultaneously    any 

ilices.  other  office  under  Government. 

y  Acl  x>  <>/'873.] 


CHAPTER    III. 

DUTIES  AXD  POWERS  or  COROXERS. 

8.     When  a  Coroner  "  lias  reason  to  believe"]    that  the  death  of  any  person 
lias  been  caused  by   accident,  homicide,    suicide,  or  sud- 

into  deaths'''  '     (1('nlv   by  means   unknown,  or   that  any   person,  being  a 

prisoner,  has  died  in  prison. 

.    ;  lias  been   substituted   by    \<  t  V.  «\  iSX,,. 

|  The  second  paragraph  of  SBC.  4  has  been  omitted,  having  b.vn  ivpcaled  by  Ac.t  Ml.  of 
i8yi. 

*  The  \\ords  quoted  have  been  substituted  lor  the  uords  "  is  iufuiiiied"  by  Act  X.  of  1881, 
sec,  5. 
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and  that  the  body  is  lying  within  the  place  lor  which  the   Coroner  is  so  ap- 
pointed, 

•     the  Coroner  shall  enquire  into  the  cause  ol  death.  a 

HveYy  such  enquiry  shall  be  deemed  a  judicial    proceeding  \\ithin  the  mean- 
ing of  section  i<ip>t '  the  Indian  1'enal   Code. 

9.     Whenever  a  prisoner  dies  in  a  prison   situate  within  the  place  for  which 
a  Coroner  is  so  appointed,  the  Superintendent  of  the 

Coronet   t«.  be   sent  for         ison   shau   send   for  the   Conner  before   the   body   is 
when  P"s  buried.     Any   Superintendent    failing    herein   shall,"  on 

conviction  before  a  Magistrate,  be  punished  with  fine  not  exceeding  five  hundred 
rupees. 

Nothing  in  the  former  part  of  this  section  applies  to  cases  in  which  the  death 
has  been  caused  by  cholera  or  other  epidemic  disease. 

10.     Whenever  an    inquest  ought  to  be  holden    on 

Power  to    hold    inquests      any  b()dv  Iyi        (jead  wjthin  thf.  ,O(.a,  limits  ()f  thp  jur;s_ 

nntrttrever'11  cause     of     ^ivm   of   any    Coroner,    he   shall    hold    such    inquest, 
death  occurred,  whether  or  not  the  cause  of  death  arose  within  his  juris- 

diction. 

11.*     A  Coroner  may  order  a  body  to  be  disinterred  within  a  reasonable 
time  after  the  death  of  the  deceased  person,  either  for 

Power  to  order  body  to     the   purpose   of   taking   on    original   inquisition  where 
be  disinterred.  none  has  been  taken,  or  a  further  inquisition  where  the  t 

first  was  insufficient. 

12.  On  receiving  notice  of  any  death  mentioned  in  section  8,  the  Coroner 

shall    summon    five,    seven,    nine,    eleven,    thirteen,    or 
fifteen,  respectable  persons  to  appear  before  him  at  a 

time  and  place  to  be  specified  in  the  summons,  for  the  purpose  of  enquiring  when, 

how,  and  by  what  means  the  deceased  came  by  his  death. 

Auv    inquest    under   this    Act    may    be    held   on  a 
Inquest  may  be  on  Sunday.     Sunday; 

13.  When   the   time  arrives,    the  Coroner  shall    proceed  to  the  place   so 

specified,  open  the  Court  bv  proclamation,  and  call  over 
°Ppn'nS  °  the  names  of  the  Jurors.     ' 

14.  When  a  sufficient  Jury  is  in  attendance1,  he  shall  administer  an  oath 

to  each  Juror  to  give  a  true  verdict  according  to  the 
Jurors  to  be  sworn.  evidence,  and  shall  then  proceed   with  the  Jury  to  view 

the.  body. 
•15.     The  Coroner  and  the  Jury  shall  view  and  examine  the  body  at  the  first 

sitting  of  the  inquest,  and  the  Coroner  shall  make  such 
View  of  body.  observations  to  the  Jury  as  the  appearance  of  the  body 

requires. 

16.  The  Coroner  shall  then  make  proclamation  for  the  attendance  of  wit-' 

nesses,  or,  where  the  enquiry  is  conducted  in  secret,  shall 
Proclamation    tor    wit-     (.a||    in   srparateiy  suri,    as'know  anything  concerning 

the  death. 

17.  "  It  shall  be  the  duty  of  all  persons  acquainted  with  the  circumstances 

attending   the   death  to  appear  before    the    inquest  as 

Summoning  witnesses.         witnesses  ;  the  Coroner  shall  enquire  of  such  circumstan- 
ces and  the  cause  of  death  ;.and  if,  before  or  during  the 

inquiry,  he  is  informed  that  any  person,  whether  within  or  without  the  local 
limits  of  his  jurisdiction,  can  give  evidence1  or  produce  any  document  material 
thereto,  may  issue  a  summons  requiring  him  to  attend  and  give  evidence  or  pro- 
duce such  document  on  the  inquest. "j 

Compare  Art  X.  of  iSSj,  sec.  17*1,  para.  j. 

j  The  first  two  clauses  of  sec.    17   have  been   substituted   by  Act  X.  of  l88l,  see.  '•   for  the 
two  clauses  originally  enacted. 
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"  Any  person  disobeying  such  summons  shall  be  deemed  to  have  com- 
mitted an  offence  under  section  174,  section  175,  or  section  176  of  the  Indian 
Penal  Code,  as  the  case  may  be.''* 

For  the  purpose  of  causing  prisoners  to  be  brought  up  to  give  evidence,  the 
Coroner  shall  be  deemed  a  Criminal  Court  within  the  meaning  of  Act  No.  XV. 
of  iSni),  (to  provide  facilitits  for  obtaining  the  evidence  and  appearat.ee  oj  pti  toners,  and 
jor  service  of  process  upon  l/itw). 

18.     The  Coroner  may  direct  the  performance  of  a  post-mortem  examination, 
with   or    without   an   analysis    of  the   contents    of    the 

ti(,,™'"'  "     stomach  or  intestines,  by  any  medical  witness  summoned 

to  attend  the  inquest;  and  every  medical  witness,  other 

than   the  Chemical   Examiner  to   (iovernment,  shall  be 

'     entitled  to  such  reasonable  remuneration  as  the  Coroner 

iT      •          1 

thinks  tit. 

19.     All  evidence  given  under  this  Act  shall  be  on 

Evidence  to  be  on  oath      oathj  and  the  Coroner  shall  be  bound  to  receive  evidence 
r     on  behalf  of  the   party  (if  any)  accused  of  causing  the 
death  of  the  deceased  person. 

"Witnesses  unacquainted  with  the  English  language  shall  be  examined  through 
the  medium   of  an   interpreter,   who  shall    be  sworn  to 

iterpreter.  interpret  truly  as  well  the  oath  as  the  questions  put  to, 

and  the  answers  given  by,  the  witnesses. 

After  each  witness  has  been  examined,  the  Coroner  shall  enquire  whether  the 

Jury  wish  any  further  questions  to  be  put  to  the  witness  ; 
^  J>"st.<ms  suggest        by      ;mfj  jf  thp   Jury  wjsh    t]];it  ,my  such   qupstions  should  ^ 

put,  the  Coroner  shall  put  them  accordingly. 

20.     The  Coroner  shall  commit  to  writing  the  material  parts  of  the  evidence 
given  to  the   Jurv,  and  shall   read  or  cause  to  be  read 

.-Mpr°nTn  writhic  °.ver  *Uch    PMS   to    the    witness,   and   then  procure  his 

signature  thereto. 

Any  witness  refusing  so  to  sign  shall  be  deemed  to 

££**  '     have   committed   an    offence    under   section    [go   of   the 

Indian  Penal  Code. 

Coroner  to  subscribe  de-  Every    such   deposition   shall    be   subscribed   by   the 

^.  Coroner. 


For  the  purposes  of   section  jf>  of  the   Indian  Evidence  Act.  1872,  a  Coroner 
shall  be  deemed  to  be  a  Magistrate.j 

21.     The  Coroner  mav  adjourn   the  inquest  from 
'  Adjournment  of  mquest.     tim(>  t<)  ^  ;m(, 


Whenever  the  inquest  is  adjourned,  the  Coroner  shall  take  the  recogni/ances 
of  the  Jurors  to  attend  at  the  time  and  place  appointed, 

Juror's  recognizances.          and  notify  to  the  \\itnesses  \\hen  and  uhere  th<'  inquest 
will  be  proceeded  \\  itll. 

The  amount  of    such   recogni/.ances  shall    in    each  case    be     fixed    by    the 
Coroner. 

22.      When  all  the  witnesses  have  been  examined,  the  Coroner  shall  sum  up 
Coroner  to   sum   up    to      the  evidence  to  the  Jury,  and  the  Jury  shall  then  consider 
Jury.  of  their  verdict. 

i'rst  two  chaises  of  sec.  17  have  been  substituted  by  Act  X.  of  isxi.  gee,  i,  fur  tin-two 
clauses  originally  enacted. 

f  Thi*  clause  has  been  added  b\   Act  X.  of  ; 
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23.  \Yhen  the  verdict  is  delivered,  the  Coroner  shall  draw  up  the  inquisi- 
''oroner    o  dr-i       i  t'°n  <uvorcnn.(-r  tn  the  finding  of  the  Jury,  or,   when  the 

miisjtjou  jury  is  not  unanimous,  according  to  the  opinion  of  the, 

majority. 

24.  Kvery  inquisition  under  this  Act  shall  be  signed  by  the  Coroner  with 

his  name  and  stvle  of  ollicc  and  bv  the  jurors,  and  shall 
Contents  of  inquisition.        ^t  f()rtll_ 

(1)  where,  when,  and  before  whom,  the  inquisition  is  holden, 

(2)  who  the  deceased  is, 

(3)  where  his  body  lies, 

(4)  the  names  of  the  Jurors,  and  that  they  present  the  inquisition  upon  oath, 

(5)  where,  when,  and  by  what  means,  the  deceased  came  by  his  death,  and 
(0)  if  his  death  was  occasioned  by  the  criminal  act  of  another,  who  is  guilty 

thereof. 

If  the  name  of  the  deceased  be  unknown,   he  may  be  described  as  a  certain 
person  to  the  Jurors  unknown. 

Kvery  such  inquisition  shall  be  in  the  form  set  forth  in   the  second  schedule 
hereto  annexed,  with  such  variation  as  the  circumstances  of  each  case  require. 

NOTE. 

Inquisition  and  Commitment  by  Coroner. — An  inquisition  drawn  up  by  the  Coroner  of  t 
Calcutta  under  the  Coroners'  Act  against  an  accused  person,  although  it  may  have  the  effect  of 
a  valid  commitment  upon  which  the  High  Court  in  the  exercise  of  its  Original  Criminal  Juris- 
diction may  act,  has  not  that  effect  until  it  has  been  accepted  by  the  High  Court,  and  the 
Officers  of  the  Crown  has  drawn  up  a  charge  in  accordance  with  it.  Such  a  commitment  by 
the  Coroner  does  not  of  itself  oust  the  jurisdiction  of  a  Presidency  Magistrate  to  inquire  into, 
commit  or  try  the  case  ;  and  until  the  High  Court  has  accepted  such  commitment,  any  order  of 
acquittal  or  discharge  made  by  such  Magistrate  in  the  case  will  be  operative  subject  to  the 
discretion  of  the  High  Court  whether  it  should  take  action  upon  the  inquisition  of  the  Coroner 
as  an  effective  commitment.  Qiieen-Empre**  v.  Mahowed  Rajudin,  1.  L.  R.,  if>  Bom.  150,  refer- 
red to.  After  a  Coroner  lias  drawn  up  an  inquisition  against  a  person  and  committed  him  to 
prison,  the  High  Court  alone  is  empowered  to  release  such  person  on  bail. — I.  L.  R.,  31  Cal.  i. 

25.  \Vhen  the  verdict  is  that  the  death  has  been  caused  by  culpable  homi- 

cide amounting  to  murder,  or  by  culpable  homicide  not 

Procedure  ^  where  ver-  amoimting  to  murder,  or  by  a  rash  or  negligent  act  not 
culpabte°horricide  'or'Vil  amounting  to  culpable  homicide,  the  Coroner  shall  bind 
ling  by  negligence.'  °  by  recogni/.ance  any  person  knowing  or  declaring  any- 

thing material  touching  such  murder,  homicide,  or  act  to 

appear,  at  the  next  criminal  sessions  at   which  trial  is  to  be,  then  and  there  to 
prosecute  or  give  evidence  against  the  party  charged. 

The  Coroner  shall  certify  and  subscribe  such  recognizances,  and  shall,  immedi- 
Coroner  to  certify   and     a.tely  after  the   inquest,  deliver  them,  together  with  the' 
deliver  inquisitions,  depo-     inquisition  and  evidence,   to  the  proper  officer  of  the 
sitions,  and  recognizances.       Court  in  which  the  trial  is  to   be. 

NOTES. 

Preliminary  Inquiry.— A  Presidency  Magistrate  is  competent  to  hold  a  preliminary  inquiry 
into  the  case  of  an  accused  person  who  lias  been  committed  to  the  High   Court  by  the  Coroner 
under  sec.  j.5  of  Act  IV.  of  1871.— I.  L.  R.,  i(.  Horn.  13.). 
See  I.  L.  R.,  31  Cal.  i,  noted  under  sec.  j.}. 

26.  The  Coroner  shall  also,  where  the  verdict  justifies  him  in  so  doing,  issue 

his  warrant  for  the  apprehension  of  the  person  ace  used. 
and  commit  him  to  prison  until  he  is  thence  discharged 
by  due  course  of  law,  or,   if  he    be  already  in  prison, 
issue  a  detainer  to  the  officer  in  charge  of  the  jail  in  which  he  is. 
NOTE.-  See  I.  I..  R..   }i  Cal.  i.  noted  under  sec.  .-4. 

(8 
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27.  In  rases  where  the  Jury  has  found  against  any  person  a   verdict  of 

culpable  homicide  not  amounting  to  murder,  or  of  kil- 
ling by  a  rash  or  negligent  act  not  amounting  to  cul- 
pable homicide,  the  Coroner  may,  if  he  thinks  lit,  accept,  bail  with  sufficient 
sureties  for  the  appearance  of  such  person  at  the  next  criminal  sessions  ;  and 
thereupon  such  person,  if  in  custody  of  any  officer  of  the  Coroner's  Court  or  in 
any  jail  under  a  warrant  of  commitment  issued  by  the  Coroner,  shall  be  discharged 
therefrom. 

NOTE.— See  I.  I..  R.,  31  Cal.  i,  noted  under  sec.  24. 

28.  When  the  proceedings  are  closed,  or  before,  if  it  be  necessary  to  adjourn 

the  inquest,  the  Coroner  shall  give  his  warrant  for  the 
burial  of  the  body  on  which  the  inquest  has  been  taken. 
NOTE. -See  I.  L.  R.,  31  Cal.  i,  noted  under  sec.  J4. 

Inquisitions   not    to    be  29.     No  inquisition  found  upon  or  by  any  inquest 

quashed  for  want  of  forms,     shall  be  quashed  for  any  technical  defect. 

In  any  case  of  technical  defect,  a  Judge  of  the  High  Court  may,  if  he  thinks 
Amendment  of  inquisi-     nt,  order  the  inquisition  to  be  amended,  and  the  same 
tion.  shall  forthwith  be  amended  accordingly. 

NOTE.-  See  I.  I..  R.,  31  Cal.  i,  noted  under  sec.  24. 

30.     It  shall  no  longer  be  the  duty  of  the  Coroner  to  enquire  whether  any 
Cessation  of  jurisdiction     person  dying  by  his  own  act  was  or  was  not  Jelo  i/e  se, 
as       to        treasure-trove     to    enquire  of  treasure-  trove  or    wrecks,  to  sei/.e  any 
wrecks,  G*c.  fugitive's    goods,  to  execute  process,    or  to  exercise  as 

Coroner  any  jurisdiction  not  expressly  conferred  by  this  Act. 
felo  de  *e.  A  /uto  lie,  $e  shall  not  forfeit  his  goods 

Deodands.  Deodands  are  hereby  abolished. 


CHAPTER    IV. 

COROXERS'S  JURIES. 

31.  Whenever  any  person  has  been  duly  summoned  to  appear  as  a  Juror  by 

a  Coroner,  and  fails  or  neglects  to  attend  at  the  time  and 

o  attend"  ''     ')!ar(>  sl)rrifu'd  '"  the  summons,  tin-  Coroner  may  cause 

him  to  be  openly  called  in  his  Court  three  times  to  appear 

and  serve  as  a  Juror  ;  and  upon  the  non-appearance  of  such  person,  and  proof 
that  such  summons  has  been  served  upon  him,  or  left  at  his  usual  place  of  abode, 
may  impose  such  fine  upon  the  defaulter,  not  exceeding  fifty  rupees,  as  to  the 
Coroner  seems  fit. 

32.  The  Coroner  shall  make  out  and  sign  a  certificate,  containing  the  name 


Certificate  as  to  default- 


and  surname,  the  residence,  and  trade  or  calling,  of  every 
person  so  making  default,  together  with  the  amount  of 
the  fine  so  imposed,  and  the  cause  of  such  fine, 

and  shall  send  such  certificate  to  one  of  the  Magistrates  of  the  place  of  which 
he  is  the  Coroner, 

and  shall  cause  a  copy  of  such  certificate  to  be  served  upon  the  person  so 
fined  by  having  it  left  at  his  usual  place  of  residence,  or 
by  sending  the  same  through  the  Post-office,  addressed, 
as  afore.said  and  registered. 

33.     Thereupon    such    Magistrate    shall    cause  the 
Levy  of  fine.  tine  to  be  levied  in  the    same    manner  as    if  it   had  been 

imposed  by  himself. 

34.  I'nless  in  case  of  necessity,  no  person  \\lio  has  appeared,  or  has  been 
summoned  to  appear,  as  ;i  Juror  on  an  inquest,  and  has 


appearance   or  summons,    he  summoned   to  appear  as  a 
Juror  under  this  Act, 
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35.  When  an    inquest   is  held  on   the  body    of  a  prisoner  dying  within  a 
Juror*  on  inquest  <.n  pri-     prison,  no  officer  of  the  prison,  and  no  prisoner  con  lined 

soners.  therein,  shall  be  a  Juror  on  such  inquest. 

CHAPTER  V. 

RIGHTS  AND  LIABILITIES  01-  CORONKRS. 

36.  Kvery  Coroner  shall  be  entitled  to  such  salary  fqr  the  performance  of 
.  the  duty  of  his  ollice  as  is  prescribed  in  that  behalf  by 

the  Governor-General  in  Council. 

37.  All  disbursements  duly  made  by  a  Coroner  for  fees  to  medical  witnesses, 
Disbursements  to  be  re-     hire    of  rooms    for    the    Jury,    and    the  like,    shall  be 

paid.  repaid  to  him  by  the  Local  Government. 

38.  Kvery  Coroner  may,  from  time  to  time,  with  the  previous  sanction  of 

the  Local  Government,  appoint,  by  writing  under  his 
I  owerto  appoint  deputy.     hand>  a  pm^  pefson  tQ  £g  foj.  hjm  ^  £g  deputy  ^ 

the  holding  of  inquests.* 

All  inquests  taken  and  other  acts  done  by  any  such  deputy,  under  or  by 
virtue  of  any  such  appointment,  shall  be  deemed  to  be  the  acts  of  the  Coroner 
appointing  him  ; 

Provided  that  no  such  deputy  shall  act  for  any  such  Coroner  except  during 
the  illness  of  the  said  Coroner,  or  during  his  absence  for  any  lawful  and  reasonable 
cause. 

Kvery  such  appointment  may  at  any  time  be  can- 
ni(I1(;v'K  '     celled  and  revoked    by  the  Coroner  by  whom  it  was 

made.  • 

Exemption  from  serving  39.     Xo  Coroner  or  Deputy  Coroner  shall  be  liable 

on  Juries.  to  serve  as  a  Juror. 

40.     Coroners  and  Deputy  Coroners  shall  be  pri- 

Privilege  from  arrest.          vileged  from  arrest  while  engaged  in  the  discharge  of 
their  official  dut\. 

41.  Any  Coroner  or  Deputy  Coroner  failing  to  comply  \\ith  the  provisions 
.       ...  of  this  Act,   or  otherwise   misconducting  himself  in  the 

comply  with  Act  '     execution  of  his  office,  shall  be  liable  to  such  fine  as  the 

Chief  Justice  of  the  High  Court,  upon  summary  exami- 
nation and  proof  of  the  failure  or  misconduct,  thinks  ht  to  impose. 

42.  Xo  proceeding  for  anything  done  under  this  Act,  or  for  any   failure  to 
Proceedings    barred    by     comply  with  its  provisions,  shall  be   commenced  or  pro- 
tender,  secutedj  after  tender  of  sufficient  amends. 

FIRST  SCHEDULE.-  [Repealed  by  Act  XII.  of  1873.! 


SECOND  SCHEDULE. 

Form  of  Inquisition. 

AJI  INQUISITION,  taken  at  on  the  day.'!   "  18  ,  In-fore  K  F, 

Coroner  of  ,  on  view  of  the  body  of  A  B,  then  and   there  lying  dead,  upon  the  oath 

of  tiH,  1.1,  Kl..,  and  M  X,  then  and  there  duly  sworn  and  charged  to  enquire  when,  how,  and  by 
what  means,  the  said  A  1'irame  t<>  his  death. 

We.  the  said  Jurors,  find  unanimously  \nr  by    a  majority  of          |  that  the  death  of    ' 
A  B  uas  rau-ed.  on  or  about  the  day  of  iS     ,  by   [l<crc  *tdte  cnusc 

of  < leutli  rts  i«  the  f>iUou-in<i  • •  'iinple*  : 

Certain   \\ords  referring   to   the  oath   to  be  taken  by  the  Corner's  drpuU.   whi< 
repealed  by  Act  X.  of  1^73.   ha\e  been  omitted. 

tCertain    words  referring  to  the   limitation  of  suits,   \\hich   \\eie  repealed  b>    Ad   IX.  ul 
is- 1,  lm\f  been  omitted. 
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1.  Case*  of  homicide] — a  blow  on    the  head    with  a  stick    inflicted   on  him  by    CD,    under 

such  circumstances  that  the  Act  of  C  D  was  justifiable  [or  acciden- 
tal homicide.  | 

—a  stab  on  the  heart,  with  a  knife  inllicted  on  him  by  L  D,  under 
such  circumstances  that  the  Act  of  C  I)  was  culpable  homicide 
in  it  amounting  to  murder  [or  culpable  homicide  amounting  to 
murder,  or  a  rash  or  negligent  act  not  amounting  to  culpable 
homicide.] 

2.  Coses  of  accident] — falling    out    of   a    boat    into    the    river    Hugli    whereby    he    was 

drowned. 

— a  kick  from  a  horse  which  fractured  his  skull,  and  ruptured  blood- 
vessels in  his  head. 

3.  Cases     of    suicide] — shooting  himself  through  the  head  with  a  pistol. 

- — arsenic,  which  he  voluntarily  administered  to  himself. 

4.  Cases  nfaudden  death  by  means  unknown} — disease  of  the.  heart. 

—apoplexy. 
— sunstroke. 

And  so  say  the  Jurors  upon  their  oath  aforesaid. 
Witness  our  hands.  K  F,  Coroner  of 

C,  H,  I  J,  K  L,  M  N,  O  P  (Jurors). 


ACT  NO.  V.  OF  1889. 

RECEIVED  THE  G.-Ci's  ASSENT  ox  THE   IST  MARCH   1889. 
An  Act  to  abolish  the  Office  of  Coroner  of  Madras. 

WHEREAS  it  is  expedient  to  abolish  the  office  of  Coroner  of  Madras,  and  for 
this  purpose  to  amend  the  Coroners  Act,  1871,  the  Coroners  Act,  1881,  and  the 
Code  of  Criminal  Procedure,  1882  ;  It  is  hereby  enacted  as  follows  :  — 

1.     This  Act  shall  come  into  force  on  such  day  as  the   Governor  of  Fort  St. 
Commencement  George  in  Council  ma\,  by  notification  in  the  Fort  St. 

George  Gazf.tit,  appoint  in  this  behalf. 

Amendment  of  the  Coro-  2.      For  section    3   of    the    Coroners    Act,    1871,    the 

IK  is  Act.  1871.  following  shall  be  substituted,  namely  : — 

[See  supra,  p.  140.] 


NOTES  UNDER  THE  CORONERS  ACT. 

Power  of  the  Coroner.  The  Coroner  of  Calcutta  has  no  po\\er  to  commit  to  prison  pend- 
ing an  inquest.  Incases  when  In-  lias  authority  -  to  commit,  a  commitment  to  the  oflici  r 
deputed  to  receive  prisoners  by  the  statute  in  force  is  valid,  and  it  is  not  necessary  that  the 
commitment  be  directed  to  the  Sheriff,  j  bid.  Jnr.,  \.  S.,  101. 

A  Coroners  Inquest  and  inquiry  under  Cr.  P.  C.  Where  the  Magistrate  of  a  division  held 
an  inquiry,  under  sec.  135  of  the  Criminal  Procedure  Code,  into  the  cause  of  the  death  of  a 
prr-on  fo'und  dead  under  suspicions  circumstances,  and,  without  making  a  specific  charge 
against  any  person,  drew  up  a  report  embodying  the  result  of  his  inquiry,  and  sent  the  report  to 
the  Magistrate  of  the  district,  and  subsequently  proceedings  were  taken  against  one  of  the 
witnesses,  which  ultimately  resulted  in  an  acquittal,  helil  by  the  High  Coin't  that,  there  being 


nothing  in  the  language  of  sec.  i  ',5  requiring  the  Magistrate  holding  such  an  inquiry  either  to 
make  a  report  or  to  come  to  a  finding,  the  report  actuallv  sent  could  not  be  considered  as  part 
of  a  judicial  pm<  reding.  ;.ad  that,  then-fore,  the  I  ligh  C'oiirl  has  no  power  to  send  Tor  it  under 
sec'.  2<><>  of  the  Criminal  Procedure  Code.  \o  analogy  exists  between  a  Coroner's  inquest  and 

an  inquiry  into  the  cause  of  death  under  the   Criminal  1'rocedme  Code.—  1.  1..  U.,  3  Cal.  74^  ; 
' 


PRISONER'S  ACT. 


ACT  NO.  III.  OF  1900. 

RECEIVE')  TIIK  G.-(.i.'s  ASSENT  ox  TIIK  2xn  FEBRUARY  i<po. 

An  Act  to  consolidate  the  law  relating  to  Prisoners  confined  by  order 
of  a  Court. 

WIIKKKAS   it  is  expedient  to  consolidate  the  law  relating  to  prisoners  confined  by 
order  of  a  Court ;  It  is  hereby  enacted  as  follows  : — 

PART  I. 

PRELIMINARY. 

Short  title,    extent    and  1.     (i)     This    Act    may    be    called     the    Prisoners 

commencement.  Act,  1 900. 

(j)  It  extends  to  the  \\hole  of  British  India,  inclusive  of  British  Baluchistan, 
the  Santhal  Parganas  and  the  Pargana  of  Spiti  ;  and 

(3)  It  shall  come  into  force  at  once. 

2.     In  this  Act,  unless  there  is  anything  repugnant 
in  the  subject  or  context,- 

(a)  "Court"  includes  a  Coroner  and  any  officer  awfully  exercising  civil, 

criminal  or  revenue  jurisdiction  ;  and 

(b)  "prison"    includes  any  place   which   has  been   declared  by   the   Local 

Ciovernment,  by  general  or  special  order,  to  be  a  subsidiary  jail. 


PART   II. 

GENERAL. 

3.  The  o fiicer  in  charge  of  a  prison  shall  receive  and  detain  all  persons  duly 

committed    to    his    custody,    under    this    Act  or  other- 

Oflicers  in  charge  of  pri-  ^ise,  by  any  Court,  according  to  the  exigency  of  any 
sons  t<.  detafo  porsor  ;  Nvrit,  warrant.  or  ord<-r  bv  which  such  peredn  has  been 
duly^comm.tted  ,  their  (,ommittp(l  ()].  ^  surh  ^^  ,s  disc£ged  (U-  rrn,ov. 

ed  in  due  course  of  law. 

4.  The  officer  in  charge  of  a  prison  shall    forthwith,  after   the  execution  of 
Officers    in    charge     of     every  such  writ,  order  or  warrant  as  aforesaid  other  than 

prisons    to     return    writs,     a  \\  arrant  of  commitment  for  trial,  or  after  the  discharge 

etc.,    after    execution    or     of  the  person  committed  thereby,  return  such  writ,  order 

or  warrant  to  the  Court  by  which  the  same  was  issued 

or  made,  together  with  a  certificate,  endorsed  thereon  and  Mgned  by  him.  show- 
ing how  the  same  has  been  executed,  or  why  the  person  committed  thereby  lias 
been  discharged  from  custody  before  the  execution  thereof. 


PART   III. 

PRISONERS  IN  TIIK  PRESIDENCY-TOWNS. 

5.      I'.verv  writ  or  warrant  for  the  arrest   of  any  person    issued  by    the   High 
Court  in  llie  exercise  of  its  ordinary,  extraordinary  or 

Warrants,     <>tc.,     to     he      other   criminal    jurisdiction    shall     be    directed    to   and 
directed    to  Policc-oll'icers.     executed  by  a    Police-oilicer  within  the   local  limits  of 

buch  jurisdiction, 
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Power  for  Local  Govern-  6.     The  Local  (iovernment  may  appoint  officers 

inents  to    appoint    Super-  %vho  shall  have  authoritv  to  receive  and  detain  prisoners 

of    Pre.id.nc-y  r()nmiitted  t()  their  custody  under  this  part. 


Explanation.  —  Any  officer  so  appointed,   by  whatever    designation    he   may 
be  styled,  is  hereinafter  referred  to  as  "  the  Superintendent." 

7.  ^"here  any  person  is  sentenced  by  the  High  Court   in  the  exercise  of  its 

original  criminal  jurisdiction  to  imprisonment  or  to 

teS^impKonnLTo;  death>.  the  Court  shall  cause  him  to  be  delivered  to  the 
death  by  High  Court.  Superintendent  together  with  its  warrant,  and  such 

warrant  shall  be  executed  by  the  Superintendent  and 
returned  by  him  to  the  High  Court  when  executed. 

8.  Where  any  person  is  sentenced  by  the  High  Court  in    the  exercise  of  its 
Delivery  of  persons  sen-     origin^  criminal  jurisdiction  to  transportation  or  penal 

tenced  to  transportation  or  servitude,  the  Court  shall  cause  him  to  be  delivered  for 
penal  servitude  by  High  intermediate  custody  to  the  Superintendent,  and  the 
Court.  transportation  or  penal  servitude  of  such  person  shall 

be  deemed  to  commence  from  such  delivery. 

9.  Where  any  person  is  committed  by  the  High  Court,  whether  in  execu- 
Deliverv  of  persons  com-     tio"  of  a  decree  br  for  contempt  of  Court  or  for  any 

mitted  by  High  Court  in  other  cause,  the  Court  shall  cause  him  to  be  delivered 
execution  of  a  decree  or  for  to  the  Supeintendent,  together  with  its  warrant  of 
contempt.  commitment. 

10.  \Yhere  any  person  is  sentenced  by  a  Presidency  Magistrate  to  imprison- 

ment, or  is  committed  to  prison  for  failure   to  find  secu- 

Delivery      of      person-,     rity  to  keep  the   peace  or  to  be   of  good  behaviour,  the 
s  '"'''"     Magistrate  sha11  cause  him  to  be  delivered  to  the  Super- 

intendent, together  with  his  warrant. 

11.  Every  person  committed  by  a   Magistrate,  Justice  of   the  Peace,   or 

Coroner  for   trial  by  the   High  Court  in  the  exercise  of 
Delivery  of  persons  com-     its  orjgjnai  criminal-  jurisdiction   shall  be  delivered  to 
tf  the  Superintendent,   together  with  a    warrant   of  com- 

mitment, directing  the  Superintendent  to  produce  such 
before  the  Court  for  trial;  and  the  Superintendent  shall,  as  soon  as  practic- 
able, cause  such  person  to  be.  taken  before  the  Court  at  a  criminal  session  thereof, 
together  with  the  warrant  of  commitment,  in  order  that  he  may  be  dealt  with 
according  to  law. 

Note.  —  Sec  I.  L.  K.,  31  Cal.  i,  noted  under  sec.  24  of  the  Coroner's  Act. 

12.  The  High  Court  may,  pending  the  hearing,   under  section  350  of  the 

Code  of  Civil  Procedure,  of  any  application  for  a  decla- 

Custody  pending  hearing     ration   of  insolvency,   cause    the   judgment-debtor  nui- 

v  Vf'TheTodV'of    a'rm-d  to  be  delivered  to  the  Superintendent,  subject  to 

Civil  Procedure  of  appli-     tin.'  provisions  as  to  release  on  security  of  section  341,  of 

t-ation  for  insolvency.  the  said  Code,  and  the  Superintendent  shall  detain   the 

said  judgment-debtor  in  safe  custody  until  he  is  re-deli- 

vered to  an  officer  of  the  High  Court  for  the  purpose  (.f  being  taken  before  it  in 
pursuance  of  its  order,  or  until  he  is  released  in  due  course  of  law. 

13.  (i)  Kvery  person  arrested  in  pursuance  of  a  writ,  \\arrant  <  >r  order  of  the 

High    Court  in  the  exercise  of  its  original  civil  jurisdic- 

D(!i\ir\  '.i  |n"-s..n>  tion,  or  in  pursuance  of  a  warrant  of  any  Civil  Court 
Hrrcstfd  iii  pursuance  <>f  established  in  a  Presidency-town  under  any  la\\  or 
warrant  of  High  'ourtm  enactment  for  the  time  being  in  force,  or  in  pursuance 


Civil  Court  in  Presidency- 


tow  ii. 


of  a  warrant  issued   under  section    5,    shall    be    brought 
without   delay    before   the   Court  by    which,   or    by   a 
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Judge  of  which,  the  writ,  warrant  or  order  was  issued,  awarded  or  made,  or 
before  a  Judge  thereof,  if  the  said  Court,  or  a  Judge  thereof,  is  then  sitting 
for  the  exercise  of  original  jurisdiction. 

(2)  If  the  said  Court,  or  a  Judge  thereof,  is  not  then  sitting  for  the  exercise 
of  original  jurisdiction,  Mich  person  arrested  as  aforesaid  shall,  unless  a  Judge  of 
the  said  Court  otherwise  directs,  be  delivered  to  the  Superintendent  for  inter- 
mediate custody,  and  shall  be  brought  before  the  said  Co,urt,  or  a  Judge  thereof, 
at  the  next  sitting  of  the  said  Court,  or  of  a  judge  thereof,  for  the  exercise  of 
original  jurisdiction  in  order  that  such  person  may  be  dealt  with  according  to 
law  ;  and  the  said  Court  or  Judge  shall  have  power  to  make  or  award  all 
necessary  orders  or  warrants  for  that  purpose. 

PART  IY. 

PRISONERS  OUTSIDE  THE  PRESIDENCY-TOWNS. 

References  in   this   part  14.     [n  this  part    all    references   to   prisons   or   to 

to    prisons,    etc.,     to    be     imprisonment   or    confinement   shall    be   construed   as 
£"     referring  also  to  Reformatory  Schools  or  to  detention 
therein. 

Power    for     officers    in  15.  (i)  Officers  in  charge  of  prisons  outside  the 

charge  of  prisons   t<>   tfive  Presidency-towns  may    give  effect    to  any   sentence    or» 

effect  to  sent.-nres  of  cer-  or(jer  or  warrant    for   detention   of  any   person   passed 

tain  Courts.  or  jssued_ 

(a)  by  any    Court  or  tribunal  acting,   whether  within   or  without   British 

India,  under  the  general  or  special  authority  of  Her  Majesty  or  of  the 
Governor-General  in  Council  or  of  any  Local  Government,  or 

(b)  by  any  Court  or  tribunal  in  the  territories  of  any  Native  Prince,  or  state 

in  India — 

(i)  if  the  presiding  Judge,  or  if  the  Court  or  tribunal  consists  of  two  or 
more  Judges,  at  least  one  of  the  Judges  is  an  officer,  of  the  British 
Government  authori/.ed  to  sit  as  such  Judge  by  the  Native  Prince 
or  state  or  by  the  Governor-General  in  Council,  and 

(ii)  if  the  reception,  detention  or  imprisonment  in  British  India  or  in 
any  Province  of  British  India  of  persons  sentenced  by  any  such 
Court  or  tribunal  has  been  authorized  by  general  or  special  order 
by  the  Governor-General  in  Council  or  the  Local  Government,  as 
the  case  may  be,  or 

(c)  by  any  other  Court  or  tribunal  in  the  trritories  of  any  Native   Prince  or 

State  in  India,  with  the  previous  sanction  of  the  Governor-General 
in  Council  or  of  the  Local  Government  in  the  case  of  each  such 
sentence,  order  or  warrant. 

(2)  Where  a  Court  or  tribunal  of  such  a  Native  Prince  or  State  has  passed 
a  sentence  which  cannot  be  executed  without  the  concurrence  of  an  officer  of  the 
British  Government,  and  such  sentence  has  been  considered  on  the  merits  and 
confirmed  by  any  such  officer  specially  authorized  in  that  behalf,  such  sentence. 
and  any  order  or  warrant  issued  in  pursuance  thereof,  shall  be  deemed  to  be  the 
sentence,  order  or  warrant  of  a  Court  or  tribunal  acting  under  the  authority  of 
the  Governor-General  in  Council. 

16.     A  warrant  under  the  official  signature  of  an  officer  of   such  Court  or 
tribunal  as  is  referred  to  in  section  15  shall   be  sufficient 

Warrant  of  officer  of  such     authority  for  holding  any  person  in  confinement,    or  for 

.uthoritv  '     sending*  any  person  for  transportation,  in  pursuance  of 

the  sentence  passed  upon  him. 
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17.  (i)  \Yhere  an  officer    in  charge    of    a    prison    doubts    the    legality  Of   a 
warrant  or  order  sent  to  him    for   execution    under   this 

'rocedure  where  <.  Hirer  part,  or  the.  competency  of  the  person  whose  official 
^Uy0of±^?^  -"I  orsignatur,  is  affixed  theretq  to  pass  ,he  seme,,,, 
to  him  for  execution  under  and  |S>11('  tll(>  warrant  or  order,  lie  shall  reier  the 
this  Part.  matter  to  the  Local  Government,  by  whose  order  on 

the  case  he  and  all  other  public  officers  shall  be  guided 
as  to  the  future  disposal  of  the  prisoner. 

(j)  Pending  a  reference  made  under  sub-section  (i),  the  prisoner  shall  be 
datained  in  such  manner  and  with  such  restrictions  or  mitigations  as  may  be 
specified  in  the  warrant  or  order. 

F.xerution      in     Hritish  18.     (i)  \Yhere  a  British    Court,  exercising,    in  or 

India   of    certain    capital     with  respect  to    territbry    beyond    the  limits  of    British 

SSSle  "there  *     Inclia'   Junsdiction    ^hich    "the    Governor-  General    in 

Council  has  in  such  territory,  — 

(a)  has  sentenced  any  person  to  death,  and 

(b)  being  of  opinion  that  such  sentence   should,  by  reason  of  there  being  in 

such  territory  no  secure  place  for  the  confinement  of  such  .person  or 
no  suitable  appliances  for  his  execution  in  a  decent  and  humane 
manner,  be  executed  in  British  India,  has  issued  its  warrant  for  the 
execution  of  such  sentence  to  the  officer  in  charge  of  a  prison  in 
British  India, 

Mich  officer  shall,  on  receipt  of  the  warrant,  cause  the  execution  to  be 
carried  out  at  such  place  as  may  be  prescribed  therein  in  the  same  manner  and 
subject  to  the  same  conditions  in  all  respects  as  if  it  were  a  warrant  duly  issued 
under  the  provisions  of  section  381  of  the  Code  of  Criminal  Procedure,  1898. 

(2)  The  prisons  of  which  the  officers  in  charge  or  to  execute  sentences  under 
any    such   warrants    as    aforesaid    shall    be    such    as    the    Governor-General    in 
Council    or    a    Local    Government     authorized    by   the    Governor  -  General    in 
Council  in  this  behalf  may,  by  general  or  special  order,  direct. 

(3)  A  Court  shall  be  deemed  to  be  a  British  Court  for    the  purposes   of  this 
section   if  the  presiding  Judge,  or  if  the  Court    consists  of  two    or  more  Judges 
at   least  one  of  the  Judges,  is  an   officer  of  the   British    Government   authori/ed 
to  act  as  such  Judge  by  any  Native  Prince  or  State  in   India  or  by  the  Governor- 
(  ieueral  in  Council  : 

Provided  that  every  warrant  issued  under  this  sub-section  by  any  such  tri- 
bunal shall,  if  the  tribunal  consists  of  more  than  one  Judge,  be  signed  by  a  Judge 
who  is  an  officer  of  the  British  Government  authorized  as  aforesaid. 

PART  Y. 

PERSONS  rxm-:K  SKNTKNVK  or  PKXAI.  SKRvnrnK. 

19.  (i)   Kvery  person  under  sentence  t  >l  penal  servitude  may  be  confined  in 
such  prison  within  British  India  as  the  (  lovernor-(  ieneral 

Persons   under   sentence      ju  Council,  by  general  order,  directs,  and  may.  while  so 

how  l"     confined,    be  '  kept    to    hard-labour    and,    until    he    can 

conveniently  be  removed  to  such  prison,  be  imprisoned, 

with  or  without  hard  labour,  and  dealt  within  all  other  respects  as  persons 
under  sentence  of  rigorous  imprisonment  may,  for  the  time  being,  by  law  be 
dealt  with. 

fhe  time  of  such  intermediate  imprisonment,  and  the  time  of  removal 
from  one  prison  to  another,  shall  be  taken  and  reckoned  in  discharge  or  part 
di--  harge  of  the  term  of  the  sentence. 
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Knactments    respecting  .  20v     l'-vt'r>     enactment    now    in    force    in     British 

persons  under  sentence  of  India   with    respect    to  persons  under  sentence  of  trans- 

transportation  or  imprison-  ])ortation,  or  under  sentence  of  imprisonment  with  hard 

t    \vitli    hard    labour  labour,   shall,  so   far  as   is  consistent  with   this  Act    be 

SP"t<>Ilr''    "f 


21.  (i)  The  Governor-General  in  Council  may  grant  to  any  person  under 

sentence   of    penal    servitude    a    Ifcense    to  be  at   lame 

Withi"  Hr'lish  Illtlia  °!  '"  ^  IKirt   th™'°?  ft?  'S  in  Sl"'h 

servitude.  license  expressed,  during  such  portion    of  his  term    of 

penal  servitude  and  upon  such  conditions  as  the  Gover- 
nor-General in  Council  may  think  lit. 

(2)  The  (  lOvernor-General  in  Council  may  revoke  or  alter  any  license  granted 
under  sub-section  (i). 

22.  So  long   as   any    license    granted    under   section    21,    sub-section   (i), 
,  •  ,      11     .   i         continues  in  force  and  unrevoked,  the  licensee  shall  not 

fjo  atlarge.  '     ^e  ''akle  to  imprisonment  or  penal  servitude  by  reason 

of  his  sentence,  but  shall  be  allowed  to  go  and  remain 
nt  large  according  to  the  terms  of  the  license. 

23.  In  case  of  the  revocation  of  any  such  license  as  aforesaid,  any  Secretary 

to  the  Government  of  India  may,  by  order  in  writing, 
signify  to  any  Justice  of  the  Peace"  or  Magistrate  that 
the  license  has  been  revoked,  and  require  him  to  issue  a 

warrant  for  the  arrest  of  the  licensee,  and  such  Justice  or  Magistrate  shall  issue 

his  warrant  accordingly. 

24.  A  warrant   issued  under  section  23  may  be  executed  by  any  ollicer  to 

whom  it  is  directed  or  delivered  for  that  purpose  in  any 

!int'          part  of  British   India,  and  shall  have  the  same  force  in 

any  place  within  British  India  as  if  it  had  been  originally  issued  of  subsequently 

endorsed  by   the  Justice   of  the   Peace  or   Magistrate  or  other  authority   having 

jurisdiction  in  the  place  where  it  is^xecuted. 

25.  (i)  When  the  licensee,  for  whose  arrest  a  warrant  has  been  issued  under 

section  23,  is  arrested  thereunder,  he  shall  be  brought, 

License   when    arrested     as  soon   as  conveniently  maybe,  before   the  Justice  Of 

commitment       "P          "  '     Magistrate  b>"  wh<mi  tlie  ^a'rrant  was  issued,  or  before 

some  other  Justice  or  Magistrate  of  the  same  place,   or 

before  a  Justice  or  Magistrate  having  Jurisdiction  in  the  district  in  which  the 
licensee  has  been  arrested. 

(2)  Such  Justice  or  Magistrate  as  aforesaid  shall  thereupon  make  out  a  war- 
rant under  his  hand  and  seal  for  the  recommitment  of  the  licensee  to  the  prison 
from  which  he  was  released  under  the  license.  * 

26.  When  a  warrant  has  been  issued  under  section  25,  sub-section  (2),  the 

licensee  shall   be    recommitted  accordingly,  and   shall 
thereupon    be    liable   to   be   kept  in  penal  'servitude  for 

such  further  term  as,  with  the  time  during  which  he  may  have  been  imprisoned 
under  the  original  sentence  and  the  time  during  which  he  may  have  been  at 
large  under  an  unrevoked  license,  is  equal  to  the  term  mentioned  in  the  original 
sentence. 

Penalty    for    hrearb   of  27.     If  a  license  is  granted  under  section   Ji    upon 

condition  of  the  license.         any  condition  specified  therein,  and  the  licensee  — 
(u)  violates  any  condition  so  specified,  or 
(b)  goes  beyond  the  limits  so  specified,  or 

(()  knowing  of  the  revocation  of  the  license,  neglects  forthwith  to  stirrender 
himsell,  or  conceals  himself,  or  endeavours  to  avoid  arrest, 

19 
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IIP  shall  he  liable  upon  conviction  to  he  sentenced  to  penal  servitude  for  a 
term  not  exceeding  the  full  term   of  penal  servitude  mentioned  in  the  original 


PART  YI. 

REMOVAL  OF  PRISONERS. 

References  in  this  part  to  28.     In    this  Part,    all  references  to  prisons  or  to 

prisons,  etc.,  to  be  construed     imprisonment    or    confinement    shall    he    construed    as 
as  referring  also  to  Reform-     referring  also  to  Reformatorv  Schools  or   to   detention 
therein. 

29.*  (i)  The  Governor-General  in  Council  may,  by  general  or  special  order, 
provide  for  the  removal  of  anv  prisoner  confined  in  a 
Removal  of  prisoners.  prison— 

(a)  under  sentence  of  death,  or 

(b)  under,  or  in  lieu  of,  a  sentence  of  imprisonment  or  transportation,  or 

(c)  in  default  of  payment  of  a  fine,  or 

(d)  in  default  of  giving  security  for  keeping  the  peace  or  for  maintaining 

good  behaviour, 

to  any  other  prison  in  British  India. 

(2)  The  Local  Government,  and  (subject  to  its  orders  and  under  its  control) 
the  Inspector-General  of  Prisons  may,  in  like  manner,  provide  for  the  removal  of 
any  prisoner  confined  as  aforesaid  in  a  prison  in  the  Province  to  any  other 
prison  in  the  Province. 

30.  (i)  Where  it  appears  to  the  Local  Government  that  any  person  detained 
or  imprisoned  under  any  order  or  sentence  of  any  Court 

to  tedealt  with.me  is  of  unsound  mind,  the  Local  Government  may,  by  a 

warrant    setting    forth  the   grounds  of  belief   that    the 

person  is  of  unsound  mind,  order  his  removal  to  a  lunatic  asylum  or  other  place 
of  safe  custody  within  the  Province,  there  t^  be  kept  and  treated  as  the  Local 
Government  directs  during  the  remainder  of  the  term  for  which  he  lias  been 
ordered  or  sentenced  to  be  detained  or  imprisoned,  or,  if  on  the  expiration  of  that 
term  it  is  certified  b}'  a  medical  officer  that  it  is  necessary  for  the  safety  of  the 
prisoner  or  others  that  he  should  be  further  detained  under  medical  care  or  treat- 
ment, then  until  he  is  discharged  according  to  law. 

(2)  \Yhere  it  appears  to  the  Local  Government  that  the  prisoner  has  become 
of  sound  mind,  the  Local  Government  shall,  by  a  warrant  be  directed  to  the  person 
having  charge  of  the  prisoner,  if  still  liable   to  be  kept   in   custody,  remand  him 
to  the  prison  from  which  he  was  removed,  or  to  another  prison  within    the    Pro- 
vince, or,  if  the  prisoner  is   no   longer   liable  to  be  kept  in   custody,  order  him  to 
be  discharged. 

(3)  The   provisions  of   section   q  of  the    Lunatic   Asylums   Act,  1^58,   shall 
apply  to  every  person   confined    in  a    lunatic   asylum  under  sub-section  (  i  )    after 
the  expiration  of  the  term  for  which  he  was  ordered  or   sentenced  to  be    detained 
or  imprisoned  ;   and  the  time   during   which   a    prisoner  is   confined  in  a  lunatic 
asylum  under  that  sub-section  shall  be  reckoned  as  part  of  the  term  of  detention 
or  imprisonment  which  lie  may   have  been  ordered    or  sentenced  by  the  Court  to 
undergo. 

(4)  In  any  case  in  which  a  Local  Government  is  competent  under  sub-section 
(i)  to  order  the  removal  of  a  prisoner  to  a  lunatic  asylum  or  other  place  of  safe 
custody  within  the  Province,  the  Governor-General   in  Council  may  order  his 
removal   to  any  lunatic  asylum  or  other  place  of  safe  custody  in  any  part  of 
British  India  ;  and  the  provisions  of  this  section  respecting  the  custody,  detention, 

y  Act  I.  of  1903,  Soli.  II. 
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remand  and  discharge  of  a  prisoner  removed  by  order  of  a  Local  Govenfiment 
sliall,  so  far  as  they  can  be  made  applicable,  apply  to  a  prisoner  removed  by  order 
of' the  ( iovernor-(  ieneral  in  Council. 

31.'    [Repealed  by  Act  I  of  1903,  Sc/i.  7//.J 

PART  YII. 

PERSONS  rxm-.R  SEX TENCH  OF  TRANSPORTATION. 

32.     The  (iovernor-( ieneral  in  Council  may  appoint  places  within   British 
India  to  which  persons  under  sentence  of  transportation 

Appointment  of  places  S|UU1  be  sent ;  ami  the  Ix>cal  Government,  or  some  officer 
S£±!S?jiSS!  d,ul>;  «*ari»d  in  this  behalf  by  the  Uol  Government, 
union  and  removal  thereto.  ?&all  give  orders  for  the  removal  of  such  persons  to.  the 
places  so  appointed,  except  when  sentence  of  transpor- 
tation is  passed  on  a  person  already  undergoing  transportation  under  a  sentence 
previously  passed  for  another  offence. 


PART  YIII. 

"  DISCHARGE  OF  PRISONERS. 

33.     Any  Court  established  under  the  Indian  High 

Release,  on  recognizance.     Courts  Act,   i'Sni,    may,  in    any  case    in  which   it  has' 
by  order  of  High  Court,  of     ret.oniinended  to    Her  "Majesty  "the    granting  of   a  free 
prisoner  recommended   for  •  ,  ,-, 

J)a  ,.<!,„]  pardon  to  any  prisoner,  permit  him  to  be  at  liberty  ou 

his  own  recognizance. 

PART  IX. 

PROVISIONS  FOR  REQUIRING  THE   ATTENDANCE  OF  PRISONERS  AND  OBTAINING 
THEIR  KVIDEXCE. 

Attendance^/  Prisoners  in  Court- 

References  in  this  part  to  34.     In  this    part,  all  references  to    prisons  or  to 

prisons,  etc.,  to     he  con-  imprisonment    or    confinement    shall    be    construed   as 

strued  as  referring  also  to  referring  also  to  Reformatory  Schools  or  to  detention 

Reformatory  Schools.  therein 

35.     Subject  to  the  provisions  of  section    39,  any  Civil  Court  may,  if  it 
thinks  that  the  evidence  of  any  person  confined  in  any 
Power  for  Civil    Courts     j)ris<)n  within  the  local  limits  of  its  appellate  jurisdiction, 

"'.",  -  «.»*"  v;iirt  °vf  "  is  n<>y  Hi?h.'cr'rt-  th™. 

within  the  local  limits  of  the  appellate  jurisdiction,  ol 
the  High  Court  to  which  it  is  subordinate,  is  material  in  any  matter  pending 
before  it.  make  an  order  in.  the  form  set  forth  in  the  first  schedule,  directed  to  the 
officer  in  charge  of  the  prison. 

District  Judp-  in  certain  36    (lj   Nyhere  an  order  under  section  35  is  made 


(a)  in  a  Court  Subordinate  to  the  District  Judge,  or 
(/>)   in  a  Court  of  Small  Causes  outside  a  Presidency-town, 
it  shall  not  be  forwarded  to  the  officer  to  whom  it  is  directed,  or  acted  upon 
by  him,  until  it  has  been  submitted  to,  and  countersigned  by,  — 

(i)   the  District  Judge  It-  \\hich  the  Court  is  subordinate,  01 
(ii)  the  District  Judge  within   the   local   limits   of  whose  jurisdiction  the 
Court  of  Small  Causes  is  situate. 
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(2)  Every  order  submitted  to  the  District  Judge  under  sub-section  (i)  shall 
be  accompanied  by  a  statement,  under  the  hand  of  the  Judge  of  the  subordinate 
Court  or  Court  of  Small  Causes,  as  the.  case  may  be,  of  the  facts  which  in  his 
opinion  render  the  order  necessary,  and  District  Judge  may,  after  considering  such 
statement,  decline  to  countersign  the  order. 

37.  Subject  to  the  provisions  of  section  39,  any  Criminal   Court   may,  if  it 

thinks  that  the   evidence  of  any  person  confined  in  any 

i  o\vor         lor         cpriciiu          .  •,«  •       i      T          i  i-      *i        <*   *,  11..      •      •   A* 

Criminal  Courts  to  require  prison  within  the  Local  limits  ol  its  appellate  junsdic- 
attenda'nce  of  prisoner  to  tion,  if  it  is  a  High  Court,  or,  if  it  is  not  a  High  Court, 
give  evidence  or  answer  to  then  within  the  local  limits  of  the  appellate  jufisdic- 
charge.  tion  of  the  High  Court  to  which  it  is  subordinate,  is 

material  in  any  matter  pending  before  it,  or  if  a  charge  of  an  offence  against 
such  person  is  made  or  pending,  make  an  order  in  the  form  set  forth  in  the  first 
or  second  schedule,  as  the  case  may  be,  directed  to  the  officer  in  charge  of  the 
prison  : 

Provided  that  if  such  Criminal  Court  is  inferior  to  the  Court  of  a  Magis- 
trate of  the  first  class,  the  order  shall  be  submitted  to,  and  countersigned  In, 
the  District  Magistrate  to  whose  Court  such  Criminal  Court  is  subordinate 
or  within  the  local  limits  of  whose  jurisdiction  such  Criminal  Court  is 
situated. 

38.  Where  any  person,   for  whose  attendance   an  order  as   in   this  Part 

provided  is  made,  is  confined  in  any  district  other  than 

Order  to  be  transmitted  that  jn  wnich  the  Court  making  or  countersigning  the 
&ZS3Sl£ft  order  is  situate,  the  order^l!  be  sen,  by  the  Jo  Jt  by 
which  person  is  confined.  which  it  is  made  or  Countersigned  to  the  District  or 

Sub-Divisional  Magistrate  within  the  local  limits  of 

whose  jurisdiction  the  person  is  confined,  and  that  Magistrate  shall  cause  it  to 
be  delivered  to  the  officer  in  charge  of  the  prison  in  which  the  person  is 
confined. 

39.  (i)  Where  a  p  rson  is  confined  in  a  prison  within  a  Presidency-town,  or 
Procedure  where  removal     m  a  Pr'son  more   than  one  hundred  miles  distant  from 

is  desi^d  of  person  confined  the  p'are  where  any  Court,  subordinate,  to  a  Higli 
in  I 'residency-town  or  more  Court,  in  which  his*evidence  is  required,  is  held,  the 
than  one  hundred  miles  Judge  or  presiding  officer  of  the  Court  in  which  the 
Is'rec  uirTd  WherC  evidcnce  evidence  is  so  required,  shall,  if  he  thinks  that  such 
person  should  be  removed  under  this  Part  for  the  purpose 

of  giving  evidence  in  such  Court,  and  if  the  prison  is  within  the  local  limits  of 
the  appellate  Jurisdiction  of  the  High  Court  to  which  such  Court  is  subordinate, 
apply  in  writing  to  the  High  Court,  and  the  High  Court  may,  if  it  thinks  lit, 
make  an  order  iu  the  form  set  forth  in  the  first  schedule,  directed  to  the  officer  in 
charge  of  the  prison. 

(2)  The .High  Court  making  ; ;m  order  under  sub-section  (i). shall  send  it  to 
the  Dirtrict  or  Sub-Divisional  Magistrate  within  the  local  limits  or  whose  juris- 
diction the  person  named  therein  is  confined,  or,  in  the  case  of  a  person  confined 
in  a  prison  within  a  Presidency-town,  i<>  the  Commissioner  of  Police,  and  such 

Magistrate  or  Commissioner  shall  cause  it  to  be  delivered  to  the  officer  in  charge 
of  the  prison  in  which  the  person  is  confined. 

40.  Where  .a  person  is  confined    in  a  prison    beyond    the  local   limits  of  the 
I'.rsoiis  ronl'mrd  beyond      appellate  jurisdiction   of  a    High   Court,  any  Judge    of 

limits  of  appellate  juris-  sl|(-|,  Court  max,  if  he  thinks  that  such  person  should  be 
diction  of  High  Court.  removed  under  this  Part  for  the  purpose  of  answering 

a  charge  of  an  offence  or  of  giving  evidence  in  any  Criminal  matter  in  such  Court 
or  in  any  Court  subordinate  thereto,  apply  in  \\riiingto  the  Local  <  iovermnent 
of  the  territories  within  which  the  prison  is  situate,  and  the  Local  ( io\ •eminent 
may,  if  it  thinks  lit,  direct  that  the  person  be  so  removed,  subject  to  such  rules 
regulating  the  escort  of  prisoners  as  the  (iovernei -General  in  Council  may 
prescribe. 
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41.  I'pon  delivery   of  any  order  under  this  Part   to  the  officer  in  charge  of 

the  prison  in  which  the  person  named  therein  is  confined 
Pnsoner  to  be  brought  up.      that    ^.^   ^    ^^   hjm    to  be  takpn    to   the    Court 

ill  which*  his  attendance  is  required,  so  as  to  be  present  in  the  Court  at  the  time 
in  such  order  mentioned,  and  shall  cause  him  to  be  detained  in  custody  in  or  near 
the  Court  until  he  has  been  examined  or  until  the  Judge  or  presiding  officer  of 
the  Court  authorizes  him  to  be  taken  back  to  the  prison  in  which  he  was 
confined.  * 

42.  The  Governor-General  in  Council  or  the  Local  Government  may,  by 

notification   in  the   Gazetlt  of  India  or  the   local  official 
Power  to  Govenanient  to     Gazette,  as  the  case  mav  be,  direct  that  any  person  or 


,  .  , 

in  which  he  or  they  may  be  confined  ;  and  thereupon, 

and  so  long  as  such  notification  remains  in  force,  the  provisions  of  this  Part,  other 
than  those  contained  in  sections  44  to  46,  shall  not  apply  to  such  person  or  class 
of  persons. 

Officer     in      charge      of 

prison    when     to    abstain  43.     In  any  of  the  following  cases,  that  is  to  say,  — 

from  carrying  out  orders. 

(a)  where  the  person  named  in  any  order  made  under  section  35,  section  37 

or  section  39  appears  to  be,  from  sickness  or  other  infirmity,  unlit 
to  be  removed,  the  officer  in  charge  of  the  prison  in  which  he  is 
confined,  shall  apply  to  the  District  or  Sub-bivisional  Magistrate 
within  the  local  limits  of  whose  jurisdiction  the  prison  is  situate, 
and  if  such  Magistrate,  by  writing  under  his  hand,  declares  himself 
to  be  of  opinion  that  the  person  named  in  the  order  is,  from  sickness 
or  other  infirmity,  unfit  to  be  removed  ;  or 

(b)  where   the   person  named  in  any  such  order  is  under    committal   for 

trial  ;  or 

(c)  where  the  person  named  in  any  such  order  is  under  a   remand  pending 

trial  or  pending  a  preliminary  investigation  ;  or 

(rf)  where  the  person  named  in  any  such  order  is  in  custody  for  a  period 
which  would  expire  before  the  expiration  of  the  time  required  for 
removing  him  under  this  Part  and  for  taking  him  back  to  the  prison 
in  which  he  is  confined  ; 

the  officer  in  charge  of  the  prison  shall  abstain  from  carrying  out  the  order, 
and  shall  send  to  the  Court  from  which  the  order  has  been  issued,  a  statement 
of  the  reason  for  so  abstaining  : 

Provided  that  such  officer  as  aforesaid  shall  not  so  abstain  where  — 
(i)  the  order  has  been  made  under  section  37  ;  and  . 

(ii)  the  person  named  in  the  order  is  confined  under  committal  for  trial, 
or  under  a  remand  pending  trial  or  pending  preliminary  investiga- 
tion, and  does  not  appear  to  be,  from  sickness  or  other  infirmity, 
unlit  to  be  removed  ;  and 

(iii)  the  place,  where  the  evidence  of  the  person  named  in  the  order  is 
required,  is  not  more  than  five  miles  distant  from  the'  prison  in 
which  he  is  confined. 

Commissions  for  Examination  of  Prisoners. 


(/»)  Where  it  appears  to  any  Civil  Court  that  the  evidence  of  a  person  con- 
fined in  any  prison  within  the  local  limits  of  the  appellate*  jurisdic- 
tion of  such  Court,  ii  it  is  a  High  Court,  or  if  it  ib  not  a  High  Court, 


1 50  PRISONER*. 

then  within  the  local  limits  of  the  appellate  jurisdiction  of  the  High 
Court  to  which  it  is  subordinate,  who,  for  any  of  the  causes  men- 
tioned in  section  4^  or  section  43,  cannot  be  removed,  is  material 
in  any  matter  pending  before  it ;  or 

(b)  Where  it  appears  to  any  such  Court  as  aforesaid  that  the  evidence  of  a 

person  confined  in  any  prison  so  situate  and  more  than  ten  miles 
distant  from  the  place  at  which  such  Court  is  held,  is  material  in 
any  such  matter  ;  or 

(c)  Where  the  District  Judge  declines,  under  section  36,  the  countersign  on 

order  for  removal ; 

the  Court  may,  if  it  thinks  lit,  issue  a  commission,  under  the  provisions  of 
the  Code  of  Civil  Procedure,  for  the  examination  of  the  person  in  the  prison  in 
which  lie  is  confined. 

45.  Where  it  appears  to  a  High  Court  that   the  evidence  of  a  person  con- 

fined in  a  prison  beyond  the  local  limits  of  its  appellate 

Commissions  for  exa-  jurisdiction  is  material  in  any  civil  matter  pending 
initiation  of  P™;™'™^  before  it  or  before  any  Court  subordinate  to  it,  the  High 
junsdiction'o/HighTuurt!  ^ourt  ma»  if  '*  ^inks  lit,  issue  a  commission  under 

the  provisions  of  the  Code  of  Civil  Procedure,  for  the 
examination  of  the  person  in  the  prison  in  which  he  is  confined. 

46.  Every  commission  for  the  examination  of  a  person  issued  under  sec- 

tion 44  or  section  45  shall   be  directed  to  the   District 

Commission  how  u       ?     ju<jge  within  the  local  limits  of  whose  jurisdiction  the 
prison  in  which  the  person  is  confined  is  situate,  and  the 

District  Judge  shall  commit  the  execution  of  the  commission  to  the  officer  in 
charge  of  the  prison,  or  to  such  other  person  as  he  may  think  tit. 

Service  of  Process  on  Prisoners. 

47.  When  any  process  directed  to  any  person  confined  in  any  prison  is 

issued  from  any  Criminal  or  Revenue  Court,  it   may  be 

Process  how  served  on  served  by  exhibiting  to  the  officer  in  charge  of  the  prison 
prisoners.  the  original  of  the  process  and  depositing  with  him  a 

copy  thereof. 

48.  (i)  Kvery  officer  in  charge  of  a  prison  Upon  \\hom  service  is  made  under 

section  47    shall,    as  soon  as  may  be,  cause  the  copy  of 

Proofs     ser\e<l     to     l>c     ti,(,  process  deposited  with  him"  to   be   shown  and  e\- 

1    l'ns         <     plained  to  the  person  to  whom  it  is  directed,  and  shall 

thereupon  endorse  upon  the  process  and  sign  a  certificate 

to  the   effect   that  such   person  as  aforesaid   is  confined   in  the  prison  under  his 
charge  and  has  been  shown  and  had  explained  to  him  a  copy  of  the  process. 

(2)  Such  certificate  as  aforesaid  shall  be  puma  facie  evidence  of  the  service 
of  the  pnx-ess.  and,  if  the  person  to  \\hoin  the  process  is  directed,  requests 
that  the  copy  shown  and  explained  to  him  be  sent  to  any  other  person  and  pro- 
vides the  cost  of  sending  it" by  post,  the  officer  in  charge  of  the  prison  shall  cause 
it  to  be  so  sent. 

Miscellaneous. 

49.  (  i  )    For  the  purposes  of  this  Part,  the  Courts  of  Small   Causes  establish- 

ed in  the  Presidency-to\\  ns  and  the  Courts  of  Presidency 

Application  of  Part  in  Magistrates  shall  be  deemed  to  be  subordinate  to  the 
certain  case*.  High  Court  of  Judicature  at  Fort  William.  Madras  or 

Moinbay,  as  the  case  mav  be. 

(2)  &.  (j)  [Repealed  by  Act  VI  of  K/JO,  s<c.  4*.] 
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50.     Xo  order  in  any  civil  matter  shall  he  made  by  a  Court   under  any  of 
the  provisions  of  this  Part  until  the  amount  of  the  costs 
and  charges  of  the  execution  of  such  order    I  to  be  deter- 
mined by  the  Court)  i<  deposited  in  such  Court  : 

Provided  that;  ii  upon  anv  application  for  such  order  it  appears  to  the  Court 
to  \vhich  the  application  is  made,  that  the  applicant  has  not  sufficient  means  to 
meet  the  said  costs  and  charges,  the  Court  may  pay  the  same  out  of  any  fund 
applicable  to  the  contingent  expenses  of  such  Court,  and  every  sum  so  expended 
may  be  recovered  by  the  Government  from  any  person  ordered  by  the  Court  to 
pay  the  same,  as  if  it  were  costs  in  a  suit  recoverable  under  the  Code  of  Civil 
Procedure. 

51.  (i)  The  Local  Government,  and  in  cases  aris- 
xind^ThVpart1  ing  under  section  40,  the  Governor-General  in  Council, 

may  make  rules — 

(«)  for  regulating  the  escort  of  prisoners  to  and  from  Courts  in  which  their 
attendance  is  required  and  for  their  custody  during  the  period  of 
such  attendance  ; 
(If)  for  regulating  the  amount  to  be  allowed  for  the  costs  and  charges  of 

such  escort ;  and 
(c)  for  the  guidance  of  officers  in  all  other  matters  connected  with  the 

enforcement  of  this  Part. 

(2)  All  rules  made  under  sub-section  ( i)  shall  be  published  in  the  local  official 
Ga/.ette  or  the  Gazette  of  India,  as  the  case  may  be,  and  shall,  from  the  date  of 
such  publication,  have  the  same  force  as  if  enacted  by  this  Act. 

>\ver  to    declare    who  52.     The    Local   Government   may  declare  what 

coined  officer  in     officer  shall,  lor  the  purposes  of  this  Part,  be  deemed  to 
cnargc  01  prison.  l)e  tjie  officer  in  charge  of  a  prison. 

53.     The    enactments     mentioned    in    the     third 

Repeals.  schedule  are  hereby  repealed  to  the  extent  specified  in 

the  last  column  thereof. 

THE  FIRST  SCHEDULE. 

(See  sections  35  and  37-) 

Court  of 

To  the  officer  in  charge  of  the  (state  name  of  prison). 

You  are  hereby  required  to  produce  ,   now  a  prisoner  in 

under  safe  and  sure  conduct  before  the  Court  of  at  on  the 

day  of  next  by  of  the  clock  in  the-  forenoon  of  the  same  day,  there 

to  give  evidence  in  a  matter  now  pending  before  the  said  Court,  and  after  the  said 

has  then  and  there  given  his  evidence 

before  the  said  Court  or  the  said  Court  has  dispensed  with  his  further  attendance,  cause  him  to 
be  conveyed  under  safe  and  sure  conduct  back  to  the  prison. 

The  day  of  .  A.B. 

(Countersigned)  C.D. 


THE  SECOND  SCHEDULE. 

(See  teciion  37.) 

Court  of 

To  the  officer  in  charge  of  the  (state  name  o/  prison.) 

You  are  hereby  required  to  produce  ,  now  a  prisoner  in  T 

under  safe  and  sure  conduct  before  the  Court  of  at  on  the 

day  of  next  by  of  the  clock  in  the  forenoon  of  the  same  day,  there 

to  answer  a  charge  now  pending  before  the  said  Court,  and  after  such  charge  has  been  disposed 
of  or  the  said  Court  has  dispensed  with  his  further  attendance,  cause  him  to  be  conveyed  under 
safe  and  sure  conduct  back  to  the  said  prison. 
The  day  of 

J.B. 
(Countersigned)  C.D. 
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THE  THIRD  SCHEDULE. 

(See  section  53-) 


[ACT  v.,  1871, 


Year.               No.                                            Title. 

Kxtent  of  repeal. 

I8(»,                       XV 

The  Prisoners'  Testimon) 

Act.    iSfn,. 

The  whole  Act. 

1871                     V 

The  Prisoners  Act,  1871 

The    whole  Act,    except  section 
15- 

IX 

The    Prisoners    Act    Amendment   Act, 
1882. 

The  whole  Act. 

1  886                      X 

The    Indian    Criminal    I- 
ment  Act,  188(1. 

-\\\  Amend- 

Section  25. 

1889                   XI 
1891                  XII 

The  Lower  Burma  Courts  Act,  1889. 

The   Repealing  and   Amending    Act, 
1891. 

Section  98. 

So  much  as  relates  to  Act  V.  of 
1871. 

1893                      V 

The    Foreign    Jurisdiction     (Capital 
Sentences)  Act,  1893. 

The  whole  Act. 

1894                   VII 

The  Prisoners  Act  (1871) 
Act,  1894. 

\mendment  i             Do. 

1897                  VIII       The  Reformatory  Schools 

Act,  1897.       Section  30. 

ACT   NO.   V.    OF    1871. 

(As  amended  up  to  date.) 

RKCKIVKD  TIIK  (i.-(i.'s  ASSENT  ox  THE  2JT\\  JANUARY  1871. 
An  Act  to  consolidate  the  law  relating  to  Prisoners  confined  by  order  of  a  Court* 


15.     Any  warrant  of  commitment  under  Regulation  III.  of  1818  of  the  Bengal 
Code  (for  the  confinement  of  State  Prisoners),  Regulation 
Warrants  under    Regu-     u    of  jgjo.  of  the  Madras  Code  (for  the  confinement  of 


State  ^"^«").  ™d  Regulation  XXV.  of  18,7  of  th« 
Bombay  Code  (for  the  confinement  of  Slate  Prisoners,  and 
for  the  Attachment  of  the  Lands  of  chieftains  and  others  for  Reasons  of  Stale),  may  be 
directed  to  the  Superintendent  in  the  same  manner  as  the  same  might  have  been 
directed  to  the  Sheriff  under  Act  No.  XXXI V.  of  1850  (for  the  better  Custody  of  State 
Prisoners),  and  Act  No.  III.  of  1858  (to  amend  the  law  relating  to  the  arrest  ami 
detention  of  Stats  Prisoners.) 


0  The  whole  Act,  except  sec  13  have  been  repealed  by  Act  III.  of  1900,  sch.  iii. 
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PRISONS  ACT. 


ACT  NO.  IX.  OF  1894. 

(As  amended  up  to  date.} 

RECEIVED  THE  G.-G.'s  ASSENT  ON  THE  22ND  M.XRCH  1894. 

An  Act  to  amend  the  law  relating  to  Prisons. 

WIIEKKAS  it  is  expedient  to  amend  the  law  relating  to  Prisons  in  British  India, 
and  to  provide  rules  for  the  regulation  of  such  prisons  ;  It  is  hereby  enacted  as 
follows : — 

CHAPTER  I. 

PRELIMINARY* 

Tile,    extent   and  com-  1.  ( i )  This  Act  may  be  called  the  Prisons  Act, 

iiifiuviiiont.  i's'H- 

(2)  It  extends  to  the  whole  of  British  India,  inclusive  of  Upper  Burma,  British 
Baluchistan,  the  Santal  Parganas,  and  the  Pargana  of  Spiti ;  and 

(3)  It  shall  come  into  force  on  the  first  day  of  July,  1894.  • 

(4)  Nothing  in  this  Act  shall  apply  to  civil  jails  in  the  Presidency  of  Bombay 
"outside  the  city  of  Bombay,  and   those  jails  shall   continue  to  be  administered 
under  the  provisions  of  sections  9  to  16  (both  inclusive)  of  Bombay  Act  II  of  1874, 
as  amended  by  subsequent  enactments. 

2.  (i)  On  and  after  the  said  first  day  of  July,  1894,  the  enactments  mention- 
ed in  the  schedule  shall  be  repealed  to  the  extent 
specified  in  the  fourth  column  thereof. 

(j)  But  all  rules  and  appointments  made,  directions  given  and  orders  issued 
under  any  of  those  enactments  shall,  so  far  as  they  are  consistent  with  this  Act, 
be  deemed  to  have  been  respectively  made,  given  and  issued  under  this  Act. 

(j)  Any  enactment  or  document  referring  to  any  of  those  enactments  shall, 
so  far  as  may  be,  be  construed  to  refer  to  this  Act  or  to  the  corresponding 

portion  thereof. 

Definitions.  3.      In  this  Ad  — 

(1)  "  Prison"  means  any  Jail  or  place  used  permanently  or  temporarily  under 
the  general  or  special  orders  of  a  Local  Government  for  tfte  detention  of  prisoners, 
and  includes  all  lands  and  buildings  appurtenant  thereto,  but  does  not  include — 

(a)  any  place  for  the  confinement  of  prisoners  who  are  exclusively  in  the 

custody  of  the  Police  ; 
(6)  any  place  specially  appointed  by  the  Local  Government  under  section 

541  of  the  Code  of  Criminal  Procedure,   iSSj  ;  or 
(c)  any   place   which  has  been  declared  by   the   Local  Government,  by 

general  or  special  order,  to  be  a  subsidiary  Jail ; 

(2)  "criminal   prisoner"   means  any  prisoner  duly   committed    to   custody 
under  the  writ,  warrant  or  order  of  any   Court  or  authority  exercising  criminal 
jurisdiction,  or  by  order  of  a  Court-martial : 

(3)  "  convicted  criminal  prisoner"  ni'-ansany  criminal  prisoner  under  -.emptier 
of  a  Court  or  Court-martial,  and   includes  a  person   detained  in  prison   und'.T  the 
provision*  of  Chapter  VIII.  of  the  Code  of  Criminal   Pnx-edure.  uSH*!,   or  under 
the  Prisoners  Act,  iSji  ; 

(4)  "  Civil  prisoner"  means  any  prisoner  who  ib  not  a  Criminal  prisoner; 

iJO 
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(5)  "  re.mis>>ion  system"  means  the.  rules  for  the  time  being  in  force  regulating 
the  award  of  marks  to,  and  the  consequent   shortening  of  sentences  of,  prisoners 
in  Jails  : 

(6)  "  history-ticket"    means   the    ticket   exhibiting   such    information   as    is 
required  in  respect  of  each  prisoner  by  this  Act  or  the  rules  thereunder  : 

(7)  "  Inspector-General"  means  the  Inspector-General  of  Prisons: 

(iS)  "  Medical  Subordinate"  means  an  Assistant  Surgeon,  Apothecary  or 
qualified  Hospital  Assistant  :  and 

(9)  "prohibited  article"  means  an  artitle  the  introduction  or  removal  of 
which  into  or  out  of  a  prison  is  prohibited  by  any  rule  under  this  Act. 

CHAPTER  II. 

MAINTENANCE  AND  OFFICERS  OF  PRISONS. 

4.  The  Local  Government  shall  provide,  for  the  prisoners  in  the  territories 

under    such    Government,   accommodation    in   prisons 

Doommodation  for  pn-  constructed  and  regulated  in  such  manner  as  to  comply 
with  the  requisitions  of  this  Act  in  respect  of  the 
separation  of  prisoners. 

5.  An  Inspector-General  shall   be  appointed  for  the  territories  subject  to 

each  Local  Government,  and  shall  exercise,  subject  to 
Inspector-General.  the  Qrders  of  lhg  LQC&{  Government,  the  general  control 

and  superintendence  of-all  prisons  situated  in  the  territories  under  such  Govern- 
ment. 

6.  For  every  prison  there  shall  be  a  Superintendent,  a  Medical  Officer  (-who 

may  also  be  the  Superintendent),  a  Medical  Subordinate, 

Oflicers  <>f  prisons.  a  Jailer  and  such  other  officer  as  the  Local  Government 

thinks  necessary  : 

Provided  that  the  Governor  of  Bombay  in  Council  may,  with  the  previous 
sanction  of  the  Governor-General  in  Council,  declare  by  order  in  writing  that  in 
any  prison  specified  in  the  order  the  office  of  Jailer  shall  be  held  by  the  person 
Appointed  to  be  Superintendent. 

7.  Whenever  it   appears    to    the    Inspector-General   that    the    number  of 
Temporary  acvommoda-     prisoners  in  any  prison  is  greater  than  can   conveniently 

tion  for  prisoners.  <>r  safely  be  kept   therein,    and    it    is   not    convenient    to 

transfer  the  excess  number  to  some  other  piison, 

or  whenever  irom^he  outbreak  of  epidemic  disease  within  any  prison,  or  for 
any  other  rwason,  it  is  desirable  to  provide  for  the  temporary  shelter  and  safe 
custody  of  any  prisoners, 

provision  shall  be  made,  by  such  officer  and  in  such  manner  as  the  Local 
Government  may  direct,  for  the  shelter  and  safe  custody  in  temporary  prisons 
of  so  many  of  the  prisoners  as  cannot  be  conveniently  or  safely  kept  in  the 
prison. 

CHAPTER   III. 

IV  riF.s  OF  OFFICFRS. 


All  officers  of  a  prison  shall  obey   the  directions  of   the  Superintendent  ; 
all  officers    subordinate,  to  the  Jailer  shall  perform  such 
8    ™      '*'   ™*  "»  them   b      the   Jailer  with 


the  sanction   of  the  Superintendent   or  be   prescribed 
by  rules,  under  wxtiuii  Oo. 
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9.     Xo  officer  of  a  prison  shall    sell  or  let,  nor  shall  any    person  in  trust 
for  or  employed  bv  him  sell,  or  let,  or  derive  any  bene- 


"<  [r'""  ^ling  or  letting   any  article      •  any  prisoner 
p,;.;u1lus  or  have  any  mom  v  or  other  business  aeahngs  directly 

or  indirectly  with  any  prisoner. 

10.  Xo  officer  of  a   prison  shall,    nor  shall   any    person   in    trust  for   or 

employed  by  him,  have  any  interest,  direct   or  indirect, 
jn  any  contract  for  the  supplv  of  the  prison  :  nor  shall 
he   derive  any  benefit,  directly  or   indirectly,  from  the 
sale  or  purchase  of  any  article  on  behalf  of  the  prison  or  belonging  to  a  prisoner. 

Superintendent. 

11.  (i)  Subject  to  the  orders  of  the    Inspector-General,   the   Superinten- 

dent  shall    manage  the  prison  in   all    matters   relating 
Superintendent  to   discipline,    labour,    expenditure,    punishment    and 

control. 

(2)  Subject  to  such  general  or  special  directions  as  may  be  given  by  the 
Local  Government,  the  Superintendent  of  a  prison  other  than  a  central  prison 
or  a  prison  situated  in  a  presidency-town  shall  obey  all  orders  not  inconsistent 
with  this  Act  or  any  rule  thereunder  which  maybe  given  respecting  the  prison 
by  the  District  Magistrate,  and  shall  report  to  the  Inspector-General  all  such 
orders  and  the  action  taken  thereon.  i 

Records  to  be  kept  by  12.     The  Superintendent  shall   keep,  or  cause  to 

Superintendent.  be  kept,  the  following  records  :— 

(1)  a  register  of  prisoners  admitted  ; 

(2)  a  book  showing  when  each  prisoner  is  to  be  released  ; 

(3)  a    punishment-book    for    the    entry  of   the     pjumshments     inflicted   on 
prisoners  for  prison  offences  ; 

(4)  a  visitor's  book  for  the  entry  of  any  observations  made  by  the  visitors 
touching  any  matters  connected  with  the  administration  of  the  prison  ; 

(5)  a  record  of  the  money  and  other  articles  taken  from  prisoner^  ; 

and  all  such  other  records  as  may  be  prescribed  by  rules  under  section  59  or 
section  60. 

Medical  Officer. 

13.  Subject  to  the  control  of    the   Superintendent,   the    Medical    Officer 

shall  have  charge  of  the  sanitarv  administration  of  the 
•     prison,  and  shall  perform   such  "duties  as  may  be  pre- 
scribed by  rules  made  by  the  Local  Government  under  section  60. 

14.  Whenever  the  Medical  Officer  has  reason  to  believe  that  the  mind  of* 
Mrdic-U  Officer  to  renort     a  Prisoner   is'  or  is   likcly  to  1:>e'  injuriously  affected  by 

incmaS  case"  the   discipline  or  treatment  to  which   he  is  subjected, 

the  Medical   Officer  shall  report  the  case  in  writing  to 
the  Superintendent,  together  with  such  observations  as  he  may  think  proper. 

This  report,  with  the  orders  of  the  Superintendent  thereon,  shall  forthwith 
be  sent  to  the  Inspector-General  for  information. 

15.  On  the  death  of  any  prisoner,    the    Medical  Officer  shall    forthwith 
Report     on    death     of     record  in  a  register  the   following  particulars,  so  far  as 

prisoner.  they  can  be  ascertained,  namely  :  — 

(1)  the  day  on  which  the  deceased  first  complained  of  illness  or  was  observed 
to  be  ill, 

(2)  the  labour,  if  any,  on  which  he  was  engaged  on  that  day, 

(3)  the  scale  of  his  diet  on  that  dav. 
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(4)  the  day  on  which  he  was  admitted  to  hospital, 

(5)  the  day  on  which  the  Medical  Officer  was  first  informed  of  the  illness, 

(6)  the  nature  of  the  disease, 

(7)  when  the  deceased  was  last  seen  before  his  death  by  the  Medical  Officer 
or  Medical  Subordinate, 

(<s)  when  the  prisoner  died,  and 

(9)  (in  cases  where  a  post-mortem  examination   is  made)  an  account  of  the 
appearances  after  death, 

together  with  any  special  remarks  that  appear  to  the  Medical  Officer,  to  be 
required. 

Jailer. 

16.  (i)  The  Jailer  shall  reside  in  the  prison,  unless 
Jailer.  the   Superintendent  permits   him  in  writing   to  reside 

elsewhere. 

(2)  The     Jailer   shall    not,    without    the    Inspector-General's   sanction    in 
writing,  be  concerned  in  any  other  employment. 

17.  Upon    the    death    of   a    prisoner,    the    Jailer    shall    give    immediate 
Jailer  to  give  notice  of     notice   thereof  to  the   Superintendent  and  the  Medical 

death  of  prisoner.  Subordinate. 

18.  The  Jailer  shall  be  responsible  for  the  safe  custody  of  the  records  to  be 

kept   under   section  12,    for   the   commitment  warrants 
?pspons,b.hty  of  Jailer.         and  flH  Qther   doruments  confided  to  his  care,  and  for 

the  money  and  other  articles  taken  from  prisoners. 

19.  The  Jailer   shall  not  be  absent  from  the  prison  for  a  night   without 
Jailer  to  be  present  at     permission   in  writing  from   the    Superintendent ;  but, 

night.  .if  absent  without  leave  for  a  night  from  unavoidable 

necessity,  he  shall  immediately  report  the  fact  and  the  cause  of  it  to  the  Superin- 
tendent. 

20.  Where  a  Deputy  Jailer  or  Assistant  Jailer  is  appointed  to  a  prison, 

he,  shall,  subject  to  the  orders  of  the  Superintendent, 
Assistant*  lailer*1"  be  <-ompetent  to  perform  any  of  the  duties,  and  !„> 

subject  to  all  the  responsibilities,  of  a  Jailer  under 
this  Act  or  any  rule  thereunder. 

Subordinate  Officers. 

21.  The  Officer  acting  as  gate-keeper,  or  any  other  oHicei  of  the  prison, 
.  .       may  examine  anything  carried   in  or  out  of  the  prison, 

and  may  stop  ;,ml  search  ..r  cause  to  &  searched  any 

person  suspected  of  brmging  any  prohibited  article  into  or  out  of  the  prison,  or 
of  carrying  out  any  property  belonging  to  the  prison,  and,  if  any  such  article  or 
property  be  found,  shall  give  immediate  notice  thereof  to  the  Jailer. 

22.     Oilicer    subordinate    to    the     Jailer   shall    not 

tobSStwithoSTeaTe.     1)r  al)S('nt   lVoni    th('    l'ris"n    without    leave    from    the 
Superintendent  or  from  the  Jailer. 

23.  Prisoners    who    have    been   appointed   as   officers    of  prisons  shall  be 

deemed    to   be  public  .servants  within   the  meaning  of 
the  Indian  Penal  Code. 

CHAPTER    IV. 

ADMISSION,  UKMOVAI.  ANI>  DISCUAKI.K  or  PRISOXKRS. 

24.  (I)  Whenever  a  prisoner  is  admitted  into  prison,   he  shall  be  searched, 
Prisoners  to  be  exaiiiiii<-cl     and  all  weapons  and  prohibited  articles  shall   be   taken 

on  admission.  from  him, 
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(2)  Kvery  criminal  prisoner  shall  also,  ns  soon  as  possible  after  admission, 
be,  examined  under  the  general  or  special  orders  of  the  Medical  Officer,  \vho  shall 
enter  or  .cause  to  be  entered  in  a  book,  to  be  kept  by  the  Jailer,  a  record  of  the 
state  of  the  prisoner's   health,  and  of  any  wounds  or  marks  on  his  person,  the 
class  of  labour  he  is  lit  for  if  sentenced  to  rigorous  imprisonment,  and  any  obser- 
vations which  the  Medical  ( )flkvr  thinks  lit  to  add. 

(3)  In  the  case  of  female   prisoners  the  search  and  ^examination  shall  be 
carried  out  bv  the  matron  under  the  general  or  special  orders  of  the  Medical 
Officer. 

25.     All  money  or  other  articles  in  respect  whereof  no  order  of  a  competent 

•en    i     t     •  Court    has    been   made,    and   which   may  with   proper 

r.ltfvts  of  prisoners.  1-11  •    *  •  i    '  •      •      i 

authority  be  brought  into  the  prison  by  any  criminal 

prisoner  or  sent  to  the  prison  for  his  use,  shall  be  placed  in  the  custody  of  the 
Jailer. 

26.     ( i )  All  prisoners,  previously  to  being  removed 

of  nri^ner  ^     to  anv  other  prison,  shall  be  examined  by  the  Medical 

Officer. 

(j)  No  prisoner  shall  be  removed  from  one  prison  to  another  unless  the 
Medical  Officer  certifies  that  the  prisoner  is  free  from  any  illness  rendering  him 
unlit  for  removal. 

(3)  No  prisoner  shall  be  discharged  against  his  will  from  prison,  if  labouring* 
under  any  acute  or  dangerous  distemper,  nor  until,  in  the  opinion  of  the  Medical 
Officer,  such  discharge  is  safe. 


CHAPTER  Y. 

DISCIPI.IXK  ()]•  PRISOXKRS. 

27.     The  requisitions  of  this  Act  with  respect  to 
Preparation  ol  prisoners.      ,,  e       •  «... 

the  separation  of  prisoners  are  as  follows  : — 

(1)  in  a  prison  containing  female  as  well  as  male  prisoners  the  females  shall 

be  imprisoned  in  separate  buildings,  or  separate  parts  of  the  same 
building,  in  such  manner  as  to  prevent  their  seeing,  or  conversing  or 
holding  any  intercourse  with  the  male  prisoners ; 

(2)  in  a  prison  where  male  prisoners  under  the  age  of  eighteen  are  confined, 

means  shall  be  provided  for  separating  them  altogether  from  the  other 
prisoners  and  for  separating  those  of  them  who  have  arrived  at  the 
age  of  puberty  from  those  who  have  not ;  , 

(3)  unconvicted   criminal   prisoners   shall   be   kept    apart   from    convicteti 

criminal  prisoners  ;  and 

(4)  civil  prisoners  shall  be  kept  apart  from  criminal  prisoners. 

28.  Subject  to  the  requirements  of  the  last  foregoing  section,  convicted 

,  criminal  prisoners  may  be  confined  either  in  association 

K<!f  prisoners1.  "r  individually  in  cells  or  partly  in  one  way  and  partly 

in  the  other. 

29.  No  cell  shall  be  used  for  solitary  confinement  unless  it  is  furnished 

with  the  means  of  enabling  the  prisoner  to  communicate 
at   any  time   with  an  officer  of  the   prison,  and  every 

prisoner  so  confined  in  a  cell  for  more  than  twenty-four  hours,  whether  as  a 
punishment  or  otherwise,  shall  Ix1  visited  at  least  once  a  day  by  the  Mfedica] 
Officer  or  Medical  Subordinate, 
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30.     (i)  Every  prisoner  under   sentence    of   death    shall,    immediately  on 
his  arrival    in   the  prison  after   sentence,    be   searched 

ofdSSb*"  S°ntPnCe     b>'  or  1)V  order  of,  the  Jailer,  and  all  articles  sh;,ll  be 

•    taken  from  him  which  the   Jailer  deems   it   dangerous 
or  inexpedient  to  leave  in  his  possession. 

(j)   Kvery  such  prisoner  shall  be  confined   iu  a  cell  apart   from  all  other 
prisoners,  and  shall  be  placed  by  day  and  by  night  under  the  charge  of  a  guard. 


CHAPTER  VI. 

FOOD,'  CLOTHING  AND  BEDDING  OF  CIVIL  AND  UVCONVICTED  CRIMINAL  PRISONERS. 

31.     A  civil  prisoner  or  an  unconvicted  criminal  prisoner  shall  be  permitted 
to  maintain  himself,  and  to  purchase,  or  receive  from 
Maintenance   of  certain     private  sources  at  proper  hours,  food,  clothing,  bedding 


' 


°r 


other  necessaries,  but  subject  to  examination  and  to 


such  rules  as  may  be  approved  by  the  Inspector-General. 

32.     No  part  of  any  food,  clothing,  bedding  or  other  necessaries  belonging 
to  any  civil  or  unconvicted  criminal  prisoner  shall  be 

Restriction  on  transfer  given,"  hired  or  sold  to  any  other  prisoner  :  and  any  pri- 
we^lSfnprlSs.  ^ner  transgressing  the  provisions  of  this  section'  shall 

lose  the  privilege  of  purchasing  food  or  receiving  it  from 
i  private  sources,  for  such  time  as  the  Superintendent  thinks  proper. 

33.  (i)  Every  civil  prisoner  and  unconvicted  crimi- 

Supply  of  clothing  and  na}  prisoner  unable  to  provide  himself  with  sufficient 
SSL'"  cri±T'  "P"{-  ^«g  <™<l  bedding  shall  be  supplied  by  the  Superin- 
soners.  tendent  with  such  clothing  and  bedding  as  may  be 

necessary. 

(2)  When  any  civil  prisoner  has  been  committed  to  prison  in  execution  of  a 
decree  in  favour  of  a  private  person,  such  person,  or  his  representative,  shall, 
within  forty-eight  hours  after  the  receipt  by  him  of  a  demand  in  writing,  pay  to 
the  Superintendent  the  cost  of  the  clothing  and  bedding  so  supplied  to  the  prisoner; 
and  in  default  of  such  payment  the  prisoner  may  be  released. 


CHAPTER    VII. 

EMPLOYMENT  OF  PRISONERS. 

Employments     of    civil  34'  (l).  Civil  P™0"™  may,  with  the  Superinten- 

pnsonrrsi  dents  permission,  work  and  follow  any  trade  or  profes- 

sion. 

(2)  Civil  prisoners  fouling  their  own  implements,  and  not  maintained  at  the 
fi\pense  of  the  prison,  shall  be  allowed  to  receive  the  whole  of  their  earnings ; 
but  the  earnings  of  such  as  are  furnished  with  implements  or  are  maintained  at 
the  expense  of  the  prison  shall  be  subject  to  a  deduction,  to  be  determined  by  the 
Superintendent,  for  the  use  of  implements  and  the  cost  of  maintenance. 

35.  (i)  No  criminal  prisoner  sentenced  to  labour  or  employed  on  labour  at 

Employment  of  criminal     his  mvn  drsiir  sha11-  7^  »»  an  """geiicy  with  the 
prisoners."  sanction   in   writing  ol   the  Superintendent,  be  kept  to 

labour  for  more  than  nine? hours  in  any  one  day. 

(2)  The   Medical   Officer  shall    from   time  to  time  examine  the  labouring 
prisoners  while  they  are  employed,  and  shall  at  least  once  in  every  fortnight  cause 
to  be  recorded  upon  the  history-ticket  of  each  prisoner  employed  on  labour  the 
weight  of  such  prisoner  at  the  time. 

(3)  When  the  Medical  Officer  is  of  opinion  that  the  health  of  any  prisoner 
suffers  from  employment   on  any  kind  or  class  of  labour,  such  prisoner  shall  not 
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be  employed  ou  that  labour  but  shall  be  placed  on  such  other  kind  or  class  of 
labour  as  the  Medical  Officer  may  consider  suited  for  him. 

36*     Provision  shall  be  made  by  the  Superintendent  for  the  employment 
(as    long  as   they  so   desire)  of   all  criminal   prisoners 

Employment  of  criminal  sentenced  to  simple  imprisonment;  but  no  prisoner  not 
prisoners  sentenced  to  sentence(j  to  rigorous  imprisonment  shall  be  punished 
M,,.ple  imprisonment.  ^  ^^  Qf  ^  ^^g  b>;surh  alteration  in  the 

scale  of  diet  as  may  be  established  by  the  rules  of  the  prison  in  the  case  of  neglect 
of  work  by  such  a  prisoner. 

CHAPTER  VIII. 

HEALTH  OF  PRISONERS. 

37.  (i)  The  names  of  prisoners  desiring  to  see  the  Medical  Subordinate  or 

appearing  out  of  health  in  mind  or  body  shall,  without 
delay,  be  reported  by  the  officer  in  immediate  charge  of 
such  prisoners  to  the  Jailer. 

(2)  The  Jailer  shall,  without  delay,  call  the  attention  of  the  Medical  Sub- 
ordinate to  any  prisoner  desiring  to  see  him,  or  who  is  ill,  or  whose  state  of  mind 
or  body  appears  to  require  attention,  and  shall  carry  into  effect  all  written  direc- 
tions given  by  the  Medical  Officer  or  Medical  Subordinate  respecting  alterations  • 
of  the  discipline  or  treatment  of  any  such  prisoner. 

38.  All  directions  given  by  the  Medical  Officer  or  Medical  Subordinate  in 

.       .  relation   to  any  prisoner,  with  the  exception  of  orders 

MedSlOffic«rC  for  the  SLIPP1>"  of  medicines  or  directions  relating  to  such 

matters  as  are  carried  into  effect  by  the  Medical  Officer 

himself  or  under  his  superintendence,  shall  be  entered  day  by  day  in  the  prisoner's 
history-ticket  or  in  such  other  record  as  the  Local  Government  may  by  rule 
directj  and  the  Jailer  shall  make  an  entry  in  its  proper  place  stating  in  respect  of 
each  direction  the  fact  of  its  having  been  or  not  having  been  complied  with, 
accompanied  by  such  observations,  if  any,  as  the  Jailer  thinks  fit  to  make,  and 
the  date  of  the  entry. 

39.     In  every  prison  a  hospital  or  proper  place  for 
plt    •  the  reception  of  sick  prisoners  shall  be  provided. 


CHAPTER  IX. 

VISITS  TO  PRISONERS. 

40.  Due  provision  shall  be  made  for  the  admission,   at  proper  times  and 

.  it  under  proper  restrictions,  into  every  prison  of  persons. 

vu-t^i  uinnnal  prLTrT"     ^  whom  civil  or  unconvicted  criminal  prisoners  may 

desire  to  communicate,  care  being  taken  that,  so  far  as 

may  be  consistent  with  the  interests  of  justice,  prisoners  under  trial  may  see  their 
duly  qualified  legal  advisers  without  the  presence  of  any  other  person. 

41.  (i)  The  Jailer  may  demand  the  name  and  address  of  any  visitor  to  a 

prisoner,  and,  when  the  Jailer  has  any  ground  for  sus- 
picion, may   search  any    visitor,    or   cause    him   to  be 

searched,  but  the  search  shall  not  be  made   in  the   presence  of  any  prisoner  or  of 

another  visitor. 

( j)   In  rase  of  any  such  visitor  refusing  to  permit  himself  to  be  searched,  the 

Jailer  may  deny  him"  admission  :  and  the  grounds  of  such  proceeding,,  with   th^ 

particulars  thereof,  shall  be  entered  in  such  record  as  the  Local  Government  may 

direct. 
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CHAPTER  X. 

OFFENCES  IN  RELATION  TO  PRISONS. 

Penalty  for  introduction  *2'  ^"hoover,  contrary  to  any  rule  under  section 

or  removal  of  prohibited  60,  introduces  or  removes,  or  attempts  by  any  means 
articles  into  or  from  prison  whatever  to  introduce  or  remove,  into  or  from  any  prison 
and  communication  with  ro  supplies  or  attempts  to  supply  to  any  prisoner 
prisoners.  v.  outside  the  limits  of  a  prison,  any  prohibited  article, 

and  every  oflicer  of  a  prison  who,  contrary  to  any  such  rule,  knowingly 
suffers  any  such  article  to  be  introduced  into  or  removed  from  any  prison,  to  be 
possessed  by  anv  prisoner,  or  to  be  supplied  to  any  prisoner  outside  the  limits  of 
a  prison, 

and  whoever,  contrary  to  any  such  rule,  communicates  or  attempts  to  com- 
municate \vith  any  prisoner, 

and  whoever  abets  any  offence  made  punishable  by  this  section, 

shall,  on  conviction  before  a  Magistrate,  be  liable  to  imprisonment  for  a 
term  not  exceeding  six  months,  or  to  fine  not  exceeding  two  hundred  rupees,  or 
to  both. 

43.  When  any  person,  in  the  presence  of  any  officer  of  a  prison,  commits 

any  offence  specified  in  the  last  foregoing  section,  and 
fciux-'umler  station  -  '  '  ref'uses  on  demand  of  such  officer  to  state  his  name  and 

residence,  or  gives  a  name  or  residence  which  such 

oflicer  knows,  or  has  reason  to  believe,  to  be  false,  such  oflicer  may  arrest  him. 
and  shall  without  unnecessary  delay  make  him  over  to  a  Police-officer,  and 
thereupon  such  Police-officer  shall  proceed  as  if  the  offence  had  been  committed 
in  his  presence. 

44.  The  Superintendent  shall  cause  to  be  affixed,  in  a  conspicuous  place 
p  ...  (         \  .         outside  the  prison,  a  notice  in   English  and  the  verna- 

•     cular  setting  forth  the  acts  prohibited  under  section  42 
and  the  penalties  incurred  by  their  commission. 


CHAPTER  XI. 

PRISON-OFI;I-:NCKS. 

45.     The  following  acts  are  declared   to  be  prison 
offences  when  committed  by  a  prisoner  :— 

(i)  such  wilful  disobedience  to  any  regulation  of  the  prison  as  shall  have 
been  declared  by  rules  made  under  section  31^  to  be  a    prison-offence  ; 
(1}  any  assault  or  use  of  criminal  force  ; 
(3)  the  use  of  insulting  or  threatening  language.; 
(  j)   immoral  or  indecent  or  disorderly  behaviour  ; 
(5)  wilfully  disabling  himself  from  labour  ; 
(>>)  contumaciously  refusing  to  work  ; 

(7)  Filing,  cutting,  altering  or  removing  handcuffs,  fetters  or  bars  without 

due  authority  ; 

(8)  wilful   idleness    or  negligence  at    work  by  any  prisoner  sentenced    to 

rigorous  imprisonment  ; 

(9)  wilful  mismanagement  of  \\ork  by  any  prisoner  sentenced  to  rigorous 

imprisonment ; 

(10)  \\ilful  damage  to  prison-property  ; 

(11)  tampering  with  or  defacing  history-tickets,  records  or  documents  ; 
(l  2)  receiving,  possessing  or  transferring  anv  prohibited  article  ; 

(ij)  feigning  illness  ; 
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(14)  wilfully  bringing  a  false  accusation  against  any  officer  or  prisoner  ; 

.  (15)  omitting  or  refusing  to  report,  as  soon  as  it  conies  to  his  knou  ledge,  the 
•    occurrence  of  any  lire,  any  plot  or  conspiracy,  any  escape,  attempt  or 
preparation  to  esc  ape,  and  any  attack  or  preparation   for  attack  upon 
any  prisoner  or  prison-official  :  and 

(16)  conspiring  to  escape,  or  to  assist  in  escaping,  or  to  commit  any  other 
of  the  offences  aforesaid.  » 

46.       The  Superintendent   may    examine    any  person    touching  any    such 
Punishment      of     surh     offence,   and  determine    thereupon,     and    punish     such 
offences.  offence  by — 

(1)  a  formal  warning  : 

Explanation, — -A  formal  warning  shall  mean  a  warning  personally  addressed 
to  a  prisoner  by  the  Superintendent  and  recorded  in  the  punishment- 
book  and  on  the  prisoner's  history-ticket  : 

(2)  change  of  labour  to  some  more  irkesome  or  severe  form  ; 

(3)  hard  labour    for  a  period  not  exceeding  seven  days  in  the  case  of  con- 

victed criminal  prisoners  not  sentenced  to  rigorous  imprisonment  ; 

(4)  such  loss  of  privileges  admissible  under  the  remission  system  for  the  time 

being  in  force  as  may  be  prescribed  by  rules  made  by  the  (iovernor- 
(ieneral  in  Council  : 

(5)  the  substitution  of  gunny  or  other  coarse   fabric  for  clothing  of  other 

material,  not  being  woollen,  for  a  period  which  shall  not  exceed 
three  months  ; 

(f>)  imposition  of  handcuffs  of  such  pattern  and  weight,  in  such  manner  and 
for  such  period,  as  may  be  prescribed  by  rules  made  by  the  Governor- 
General  in  Council  ; 

(7)  imposition  of  fetters  of  such   pattern  and  weight,    in   such   manner    and 

for  such  period,  as  may  be  prescribed  by  rules  made  by  the  Gover- 
nor-Cieneral  in  Council  ; 

(8)  separate  confinement  for  any  period  not  exceeding  six   months; 

Explanation, — Separate  confinement  means  such  confinement  with  or  with- 
out labour  as  secludes  a  prisoner  from  communication  with,  but  not 
from  sight  of,  other  prisoners,  and  allows  him  not  less  than  one 
hour's  exercise  per  diem  and  to  have  his  meals  in  association  with  one 
or  more  other.prisoners  : 

((>)  penal  diet,  that  is,  restriction  of  diet  in  such  manner  and  subject  to  such 
conditions  regarding  labour  as  may  be  prescribed  by  the  Local  Govern- 
ment ; 

Provided  that  such  restriction  of  diet  shall  in  no  case  be  applied  to  a  pri-« 
soner  for  more  than  ninety-six  consecutive  hours,  and  shall  not  be 
repeated  except  for  a  fresh  offence  nor  until  after  an  interval  of  one 
week  ; 

(10)  cellular  confinement     for  any   period  not   exceeding  fourteen   days  : 

Provided  that  after  each  period  of  cellular  confinement  an  interval 
of  not  less  duration  than  such  period  must  elapse  before  the  prisoner 
is  again  sentenced  to  cellular  or  solitary  confinement  : 

K.\(linotn>;i. — Cellular  confinement  means  such  confinement  with  or  without 
labour  as  entirely  secludes  a  prisoner  from  communication  with,  but 
not  from  sight  of,  other  prisoners  ; 

(11)  solitary  confinement  for  any  period  not  exceeding  seven  davs: 
Provided  that ' after  each   period  of  solitary  confinement  an  interval   of  not 

less  duration  than  such  period  must  elapse  before  the  prisoner  j> 
again  sentenced  to  solitary  or  cellular  confinement  : 
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Explanation.  —  Solitary  confinement  means  Midi  confinement  with  or  without 
labour  as  entirely  secludes  the  prisoner  both  from  sight  of,  and  com- 
munication with,  other  prisoners  ; 

(12)  penal  diet  as  defined  in  clause  (Tj)  combined  with    solitary  confinement 
as  defined  in  clause  (IT): 

(13)  \\  hipping,  provided  that  the  number  of  stripes  shall  not  exceed  thirty  : 
Provided  that  nothing  in  this  section  shall  render  any  female  or  civil  prisoner 

liable  to  the  imposition  of  any  form  of  handcuffs  or  fetters,  or  to  whipping. 

47.  Any    two   of    the     punishments    enumerated    in    the    last  foregoing 

section    mav    be    awarded    for    any    such    offence    in 

uJaSWimST"  '     combination,    subject    to    the     following     exceptions, 

namely  :  — 

(1)  formal  warning  shall   not    be   combined  with   any  other    punishment 

except  loss  of  privileges  under  clause  (4)  of  that  section  ; 

(2)  penal  diet  shall  not  be  combined  with  change  of  labour  under  clause  (2) 

of  that  section,  nor  shall  any  additional  period  of  penal  diet  award- 
ed singly  be  combined  with  any  period  of  penal  diet  awarded  in 
combination  with  solitary  confinement  ; 

(3)  solitary  confinement  shall  not  be  combined  with  cellular  confinement  or 

with  separate  confinement,  nor  cellular  confinement  with  separate 
confinement,  so  as  to  prolong  the  total  period  of  seclusion  to  which 
the  prisoner  shall  be  liable  ; 

(^4)  whipping  shall  not  be  combined  with  any  other  form  of  punishment 
except  cellular  or  separate  confinement  and  loss  of  privileges  ad- 
missible under  the  remission  system. 

48.  (i)  The  Superintendent  shall  have  power  to  award  any  of  the  punishments, 

enumerated   in   the  two  last   foregoing  sections,  subject 

Award    of  punishments     in  the  case  of  separate  confinement  for  a  period  exceed- 
•under  sections  46  and  47.        ing    one   month,    to    the  previous  confirmation  of  the 

Inspector-General. 

(j)  Xo  officer  subordinate  to  the  Superintendent  shall  have   power  to  award 
any  punishment  whatever. 

49.  Kxcept  by  order  of  a  Court  of  Justice,  no  punishment  other  than  the 

punishments  specified  in  the  foregoing  sections  shall  be 
Punishments    to    be   in     mfii(.te(i  (m  .,m    prisoner,  and  no  punishment   shall  be 

""'"  - 


i'.lli.-ted  on  any   prisoner  otherwise  than    in  accordance 
with  the  provisions  of  those  sections. 

50.  (i)  No  punishment  of  penal  diet,  either  singly  or  in  combination,  or 

of  whipping,  or  of  change  of  labour  under  section  46, 

Medical  Officer  to  certify  dause  ^  shall  be  executed  until  the  prisoner  to  \\honi 
nunishmnu  "  such  punishment  has  been  awarded  has  been  examined 

by  the  Medical  Officer,  who,  if  he  considers  the  prisoner 

fit  to  undergo  the  punishment,  shall  certify  accordingly  in  the  appropriate 
column  of  the  punishment-book  prescribed  in  section  i  j. 

(2)  If  he  considers  the  prisoner  unlit  to  undergo  the  punishment,  he  shall  in 
like  manner  record  his  opinion  in"  writing  and  shall  state  whether  the  prisoner  is 
absolutely  unlit  for  punishment  of  the   kind   awarded,   or   whether  he  considers 
any  modification  necessary. 

(3)  In  the  latter  case  lie  shall  state  what  extent  of  punishment  he  thinks  the 
prisoner  can  undergo  without  injury  to  his  health. 

51.  (i)   In    the   punishment   book   prescribed    in   section    12   there  shall   be 

recorded,    in   respect  of  every  punishment  inflicted,  the 

hntrios    in    punishment-          •  .  •  \,  i    i         i         /     i     ti 

1,,,,,^.  prisoners  name,  register  number  and  the  class  (whether 

habitual  or  not)  to  which  he  belongs,  the  prison-offence, 
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of  which  he  was  guilty,  the  date  on  which  such  prison-offence  was  committed, 
the  number  of  previous  prison-offences  recorded  against  the  prisoner,  and  the 
date  of  his  last  prison-offence,  the  punishment  awarded,  and  the  date  of  infliction. 

(2)  In  the  case  of  every  serious  prison-offence,  the  names  of  the  witnesses 
proving  the  offence  shall   he  recorded,   and,    in   the  case   of   offences   for  which 
whipping  is   awarded,    the    Superintendent    shall    record    the    substance  of   the 
evidence  of  the  witnesses,  the  defence  of  the  prisoner,  and  the  finding  with  the 
reasons  therefor.  ' 

(3)  Against  the  entries  relating  to  each  punishment  the  Jailer  and  Superin- 
tendent shall  affix  their  initials  as  evidence  of  the  correctness  of  the  entries. 

52.  II  any  prisoner  is  guilty  of  any  offence"  against  prison-discipline  which, 

bv  r<  ason  of  his  Laving  frequently  committed  such 

of  he^uHff45T'  offences  or  otherwise,  in  the  opinion  of  the  Superinten- 

dent,  is  not  adequately  punishable  by  the  infliction  of 

any  punishment  which  he  has  power  under  this  Act  to  award,  the  Superintendent 
may  forward  such  prisoner  to  the  Court  of  the  District  Magistrate  or  of  any 
Magistrate  of  the  first  class  having  jurisdiction,  together  with  a  statement  of  the 
circumstances,  and  such  Magistrate  shall  thereupon  inquire  into  and  try  the 
charge  so  brought  against  the  prisoner,  and,  upon  conviction,  may  sentence  him 
to  imprisonment  which  may  extend  to  one  year,  such  term  to  be  in  addition  to 
any  term  for  which  such  prisoner  was  undergoing  imprisonment  when  he  com- 
mitted such  offence,  or  may  sentence  him  to  any  of  the  punishments  enumerated 
in  section  46  : 

Provided  that  the  District  Magistrate  may  transfer  the  case  for  inquiry  and 
trial  to  any  Magistrate  of  the  first  class  :  and 

Provided  also  that  no  person  shall  be  punished  twice  for  the  same  offence. 

53.  (i)  No  punishment  of  whipping  shall   be   inflicted  in  instalments,   or 
.     .  except  in  the  presence  <if  the  Superintendent  and  Medical 

Officer  or  Medical  Subordinate. 

(2)  \Yhipping  shall  be  inflicted  with  a  light  ratan  not  less  than  half  an  inch 
in  diameter  on  the  buttocks,  and  in  case  of  prisoners  under  the  age  of  sixteen  it 
shall  be  inflicted,  in  the  way  of  school  discipline,  with  a  lighter  ratan. 

54.  (i)  Kvery  Jailer  or  officer  of  a  prison  subordinate  to  him  who  shall  be 
,,„          ,  K      guilty  of  any  violation  of  duty  or  wilful  breach  or  neg- 

ordinates.  lect  of  any  rule  or  regulation  or  lawful  order  made  by 

competent  authority,   or  who  shall   withdraw   from  the 

duties  ol  his  office  without  permission,  or  without  having  given  previous  notice 
in  writing  of  his  intention  for  the  period  of  two  months,  or  who  shall  wilfully 
overstay  any  leave  granted  to  him,  or  who  shall  engage  without  authority  in  any 
employment  other  than  his  prison-duty,  or  who  shall  be  guilty  of  cowardice, 
shall  l>e  liable,  on  conviction  before  a  Magistrate,  to  fine  not  exceeding  t\vv> 
hundred  rupees,  or  to  imprisonment  for  a  period  not  exceeding  three  months,  or 
to  both. 

(2)  Xo  person  shall  under  this  section  be  punished  twice  for  the  same 
offence. 


CHAPTER  XII. 

MISCELLANEOUS. 

55.     A   prisoner,   when   being   taken   to   or   from   any   prison  in    which   IIP 

mav  be  lawfully   confined,   or  whenever  he  is   \\orking 
txtramural       custody,  •  •  i  ,'          •        •  ,    , 

control  and  employment  of     outside  or  IS  otherwise    beyond  the    limits   of  any   su<-h 
prisoner:-,  prison  in   or    under  the    la\\ful    custody  or  control    of  a 

prison-officer  Ix'longing  to  such  prison,  shall  be  deemed 

to  be  in    prison   and  shall   be  subject   to  all   the   same    incidents   as   if  lie    \\ere 
actually  in  prison. 
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56.  \Yhenever  the  Superintendent  rounders  it  necessary  (with  reference 
either  to  the  state  of  the  prison  or  the  character  of  the 
prisoners)  for  the  safe  custody  of  any  prisoners  that  they 

should  be  confined  in  irons,  he  may,  subject  to  such  rules  and  instructions  as  may 
be  laid  down  by  the  Inspector-General  with  the  sanction  of  the  Local  Govern- 
ment, so  confine  them. 

57.  (i)  Prisoners  under  sentence  of  transportation 
Confinement  ofprisoneUs     niav   subject  to  any  rules  made  under  section  60,  be  con- 

•sentem-c    of    trans-     f     ;(,  {     f  f      the  first  three  months  after  admission 

portatlOD  in  irons. 

to  prison. 

(2)  Should  the  Superintendent  consider  it  necessary,  either  for  the  safe  cus- 
tody of  the  prisoner  himself  or  for  any  other  reason,  that  letters  should  be  retained 
on  any  such  prisoner  for  more  than  three  months,  he  shall  apply  to  the  Inspector- 
General  for  sanction  to  their  retention  for  the  period  for  which  he  considers  their 
retention  necessary,  and  the  Inspector-General  may  sanction  such  retention 
accordingly. 

58.  Xo  prisoner  shall   be   put   in    irons  or  under 
Prisoners     not    to    be     mechanical  restraint  by  the    Jailer  of  his  own  authority. 

by     Jailer    except      ex(?ept  m  case  of  ^^    1)p(.-,ssjtv<  in    ,vhirh  rase  ]1()luv 

thereof  shall  be  forthwith  given  to  the  Superintendent. 

59.     The  Governor-General   in  Council  may   for  any  part  of  British  India, 
and  each  Local  Government  with  the  previous  sanction 
lles>          of  the  Governor-General    in  Council    may   for  the  terri- 
tories under  its  administration,  make  rules  consistent  with  this  Act-  — 

(1)  denning  the  Acts  which  shall  constitute  prison-offences  : 

(2)  determining  the  classification   of  prison  oltences   into  serious   and  minor 

offences  ; 

(3)  fixing  the  punishments  admissible  under  this  Act  which   shall  be  award- 

able  for  commission  of  prison-offences  or  classes  thereof  : 

(4)  declaring  the  circumstances   in  which  'acts   constituting   both  a  prison- 

olTence  and  an  offence  under  the  Indian  Penal  Code  may  or  may  not 
be  dealt  with  as  a  prison-offence  : 

(5)  for  the  award  of  marks  and  the  shortening  of  sentence-,  ; 

(6)  regulating  the  use  of  arms  against   any  prisoner   or  body  of  prisoners  in 

the  case  of  an  outbreak  or  attempt  to  escape  : 

(7)  defining  the    circumstances  and    regulating  the    conditions    under  which 

prisoners  in  danger  of  death  mav  br  released  ; 

(S)  regulating  the  transfer  from  one  part  of  Hritish  India  to  another,  of 
prisoners  whose  term  of  transportation  or  imprisonment  is  about  to 
*•  .\pire  :  and. 

(•»)  generally,  for  carrying  into  ellect  the  purposes  of  this  Act. 

60.     The   Loral   Government   may.  subject  to  the 

make 


(a)  for    the    classification    of  prisons,    and    discription    and    ((instruction    of 
wards,  cells  and  other  places  of  detention  ; 

\b)   for  the  regulation  by  numbers,  length  or  character  of  sentences,  or  other- 
wise, ol  th,  to  be  confined  in  each  class  of  pri 

(c]  for  the  Government  of  prisons  and  f«>r  the  appointment,  guidance,  control, 
punishment  and  dismissal  of  all  ollicers  appointed  under  this  Act  ; 
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(</)  as  to  the  food,  bedding  and  clothing  of  criminal  prisoners  and  of  civil 
prisoners  maintained  otherwise  than  at  their  own  cost ; 

(e)  for  the  employment,  instruction  and  control  of  convicts  within  or  without 
prisons  ; 

(_/)  for  defining  articles,  the  introduction  or  removal  of  which  into,  or  out  of, 
prisons  without  due  authority  is  prohibited  : 

(g)  for  classifying  and  prescribing  the  forms  of  lab<rt.ir  and  regulating  the 
periods  of  rest  from  labour  ; 

(/»)  for  regulating  the  disposal  of  the  proceeds  of  the  employment  of  priso- 
ners ; 

(i)  for  regulating  the  confinement  in  fetters  of  prisoners  sentenced  to  trans- 
portation ; 

(  / )  for  the  classification  and  the  separation  of  prisoners  ; 

(£)  for   regulating   the   confinement   of  convicted   criminal   prisoners   under 

section  3 

(/)  for  the  preparation  and  maintenance  of  history-tickets  ; 
(m)  for  the  selection  and  appointment  of  prisoners  as  officers  of  prisons  ; 
(M)  for  rewards  for  good  conduct ; 

(o)  for  regulating  the  transfer  of  prisoners  whose   term  of  transportation  or 

imprisonment  is  about  to  expire  ; 
(/>)  for  the  "treatment,  transfer  and  disposal  of  criminal  lunatics  or  recovered 

criminal  lunatics  confined  in  prison  ; 

(//)  for  regulating  the  transmission  of  appeals  and  petitions  from  prisoners 
and  their  communications  with  their  friends  ; 

(r)  for  the  appointment  and  guidance  of  visitors  of  prisons  ; 

(s)  for  extending  any  or  all  of  the  provisions  of  this  Act  and  of  the  rules 
thereunder  to  subsidiary  jails  or  special  places  of  confinement  appoint- 
ed under  sec.  541  of  the  Code  of  Criminal  Procedure,  i,XSj,  anc}  to  tiie 
ollicers  employed,  and  the  prisoners  confined,  therein  ;  and, 

(/)  generally,  in  regard  to  the  admission,  custody,  employment,  dieting, 
treatment  and  release  of  prisoners,  and  for  other  purposes  consistent 
with  this  Act. 

61.  Copies  of  rules,  under  section  59,  and  60  so  far  as  they  affect  the  C.ov- 
Kxhibition  of  copies  of     eminent  of  prisons,   shall  be  exhibited,   both  in  Eng- 

ruios.  lish  and  in  the  Vernacular,  in  some  place  to  which  all 

persons  employed  within  a  prison  have  access. 

62.  All  or  any  of  the  powers  and  duties  conferred'and  imposed  by  this  Act' 

on    a    Superintendent    <>r   Medical  OJIicer   may   in    his 

Kxerdsc    of  powers    of     absence  be  exercised  and  performed  by  such  oilier  officer 
Superintendent  and  Mt-di-     ,(s   tjl(>   j  ,„..,[   government  may  appoint   in  this  behalf 
either  by  name  or  by  his  official  designation. 
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THE     SCHEDULE. 

ENACTMENT  REPEALED. 
(See  section  2. 


Year. 

No. 

Title  or  short  title. 

Extent  of  repeal. 

I 

2 

3 

4 

Actt  of  the  Governor-General  in  Council. 

1856 

VIII.           ...    An  Act  for  the  better  control  of  the  Jails 

So    much    as    has     not     been 

within  the  Presidency  of  Bombay. 

repealed. 

1870 

XXVI         ...      'risons  Act,  1870 

So    much     as     has     not     been 

repealed. 

1874 

XV             ...      ,a\\s  Local  Kxtent  Act  1874 

So  much  of  Part  (6)  of  the  third 

schedule    as    relates    to    Act 

VIII  of  1836. 

1878 

XI  \             ...    An  Act  to  assimilate    certain   powers  of 

Section  2. 

the   Local  Governments  of  the  North- 

Western  Provinces  and  Oudh. 

1886 

XX 

Upper  Burma  Laws  Act,  1886. 

So    much    as    relates    to     Act 

XXVI  of  1870. 

1891 

XII             ...    Repealing  and  Amending  Act,  1891 

So  much  of  the  second  schedule 

as    relates    to    Acts    VIII    of 

1856  and  XXVI  of  1870. 

Acts  of  the  Governor  of  Fort  St   George  in,  Council. 

1869 

V 

Madras  Jails  Act,  1869 

So   'much     as     has     not     been 

repealed. 

1882 

VII 

Madras  Jails  Act  Amendment  Act,  iSSj. 

The  \vlu.lr. 

1889 

11 

An  Act  to  amend  the  Madras  Jails  Act, 

The  \\hole. 

1869. 

Acts  of  the  Governor  of  Bombay  in  Council. 

1874 

11 

An  Act  for  the  regulation  of  Jails   in  tin- 

So    much     as    has     not     been 

City  and  Presidency  of  Bombay,  and  the 

enforcement  of  discipline  therein. 

repealed,  except  sections  9  to 
id  (both  inclusive)  as  amend- 

ed by  Bombay  Act  II  of  i<s«j. 

188. 

I 

An  Act  to  amend  Boinbav  Act  11.  of  1874. 

Section   }. 

1883 

IV 

An  Att  to  amend  the  I.au  concerning  the 

The  whole. 

conlinement   of  civil   prisoners  liable   to 

imprisonment  under  the  Criminal  Pro- 

cedure Code. 

1887 

I 

An  Act  to  further  amend   Boinbav   Ac  til    The  whole. 

of  1874. 

Acts  of  the  Lieutenant-  Governor  of  Bengal  in  Council. 

1864 

11                  ...    An   Act    for   the   regulation    of  Jails   and 

'iicb     as    has     not     hern 

tin   enforcement  of  discipline  therein. 

repealed 

1865 

V 

An  Ac  t  to  amend    Act    II   of    iSt.(,   passed 

So    much     as    has     not     been 

bv  the   I.ieiitenant-Ciovernor  of   Bengal 
in  Council,  and  to  extend  the  provisions 

repealed. 

. 

thereof  to  the  Presidency  Jail. 

, 
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Year. 

No. 

Title  or  short  title. 

Extent  of  repeal. 

• 

I 

2 

3 

4 

Regulations  made  under  the  Statute  33  Victoria  Chapter  3. 


lS72       III 

Sant  ha 

PargJtnas  Set 

lenient  Regulation. 

So  much  of  the  sch.,  (as  amend- 
ed by  Regulation  III  of  1886) 
as  relates  to  Bengal  Acts  II 
of  1804  and  V.  of  1865. 

1874     IX 

Arakan 

1874. 

Hill   District 

Laws   Regulation, 

So  much  as  relates  to  Act 
XXVI  of  1870. 

1875   II 

Assam 

Prisons  Regul; 

tion,   1875 

The  whole. 

1890       I 

British 
1890. 

Baluchistan 

Laws    Regulation,    So    much    as    relates    to    Art 
XXVI.  of  1870. 

C  iw  ] 

CRIMINAL  TRIBES, 

ACT  NO.  XXVII.  OF  1871. 

(As  amended  up  to  date.) 

RECEIVED  THE  (i.-G.'s  ASSENT  ON  THE   irni  OCTOBER,  1871. 
An  Act  for  the  Kegisl  ration  of  Criminal  Tribes  and  Eunuchs. 

WHEREAS  it  is  expedient  to  provide  for  the  registration,  surveillance,  and 
control  of  certain  criminal  tribes  and  eunuchs;  It  is 
hereby  enacted  as  follows?— 

1.     This  Act  mav  be  called  "The  Criminal  Tribes' 
Short  title.  Act,  1871." 

Commencement.  \_Refenhd  by  Act  XVI.  of  1874,  SfC.  I.] 

This  section  and  section  20  extend  to  the  whole  of  British  India  ;  the  rot  of 
this  Act  extends  only  to  the  territories  under  the  Govern- 
ments of  the  Lieutenant-Governors  of  Bengal,  j  the 

North- Western  Provinces,  and  the  Punjab,  respectively,  and  under  the  adminis- 
tration of  the  Chief  Commissioner  of  Oudh. 

"Provided  that  any  Local  Government,  with  the  previous  sanction  of  the 
Governor-General  in  Council,  may,  by  notification  in  the  local  official  Ga/ette, 
declare  all  or  any  of  the  provisions  of  this  Act,  as  amended  by  subsequent  legis- 
lation, to  be  in  force  in  the  whole  or  any  part  of  the  territories  under  its  Govern- 
ment,"]; 

1A.§  In    this  Act   the   words   'tribe,'   'gang'   and 

and  class10  'class'  shall  be  deemed  to  include  any  portion  or  mem- 

bers of  a  tribe,  gang  or  class. 

PART  J. 

CRIMINAL  TRIBES. 

2.  If  the  Lcx-al  Government  has  reason  to  believe  that  any  tribe,  gang,   or 
Local  r.overnnient  to  re-      class  of  persons,  is  addicted  to  the  systematic  commission 

port  \vh.-it  tribes  should  he  of  non-bailable  offences,  it  may  report  the  case  to  the 
declared  criminal.  Governor-General  in  Council,  and  may  request  his 

permission  to  declare  such  tribe,  gang,  or  class,  to  be  a  criminal  tribe. 

3.  The  report   slmll    state    the    reasons    why    such    tribe,  gang,  or  class,   is 

considered  to  be  addicted  to  the  systematic  commission 
particulars''"  """  "f  '"'"-bailable  offences,  and,  as  far  as  possible,  the 

nature  and  the  circumstances  of  the  offences  in  which 

the  members  of  the  tribe  ;uv  supposed  to  have  been  concerned  ;  and  shall  describe 
the  manner  in  which  it  is  proposed  that  such  tribe,  gang,  or  class,  shall  earn  its 
living  when  the  provisions  hereinafter  contained  have  been  applied  to  it. 

Tiider  sec.  3  of  the  Scheduled  Districts  Act,  (XIV.  of  1*74.)  this  Act  has  been  declared  in 
force  in  the  Districts  of  Hazaribagah,  I.ohardaga,  and  Manbhum,  Porganna  Dhalbhum  and  the 
Kolhan. 

t  The  word  "  Bengal"  in  sec.  i  has  been  inserted  by  Act  VII.  of  iS;f>, 
£  This  provis*  lias  been  added  by  Act  II.  of  i.S>/7,  -• 
§  Sec.  lA,  has  been  inserted  by  Act  II.  of  1X117,  sec,  3. 
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4.  If  such  tribe,  gang,  or  clasSjhas.no    fixed  place  of  residence,   the   report 

shall  state  whether  such   tribe,   gang,  or  class,    follows 

tr^Cto»b^ta0teJan     °ng      a"V  laU'ful  («-(-l'P'lti()I1-  ;"ld  whether  such  occupation  is, 
in  the  opinion  of  the  Local  (iovernnient.  the   real  occu- 

]>ation  of  such  tribe,  gang,  or  class,  or  a  pretence  for  the  purpose  of  facilitating 
the  commission  of  crimes,  and  shall  set  forth  the  grounds  on  which  such  opinion 
is  based  :  and  the  report  shall  also  specify  the  place  of 

«**»« « »-h!-di  Th  rnderi"*- lrib(v  'ga- Kvir  ***• 

is  to  be  settled  under  the  provisions  hereinafter  con- 
tained, and  the  arrangements  which  are  proposed  to  be  made  for  enabling  it  to 
earn  its  living  therein. 

5.  If,  upon  the  consideration  of  am  such   report,  the   Governor-General   in 

Council  is  satisfied  that  the  tribe,  gang,  or  class  to 
tnbe'to IK-  criminal  '"*  Nvllirh  k  relates,  ought  to  be  declared  criminal,  and  that 

the.  means  by  which  it  is  proposed  that  such  tribe, 

gang,  or  class,  shall  earn  its  living,  are  adequate,  he  may  authori/.e  the  Local 
( iovernnient  to  publish  in  the  local  Ga/ette  a  notification  declaring  that  such 
tribe,  gang,  or  class,  is  a  criminal  tribe,  and  thereupon  the  provisions  of  this  Act. 
shall  become  applicable  to  such  tribe,  gang,  or  class. 

6.  Xo  Court  of  justice  shall  question  the  validity  of  any   such   notification 
Bar  of    jurisdiction    of     on  the  ground  that  the  provisions  hereinbefore   contain- 

Courts  in  questions  r.-la-  eel,  or  any  of  them,  have  not  been  complied  \\ith  :  or 
ting  to  notification.  entertain  in  any  form  whatever  the  question  whether 

they  have  been  complied  with  :  but  every  such  notification  shall  be  conclusive 
proof  that  the  provisions  of  this  Act  are  applicable  to  the  tribe-gang,  or  class, 
specified  therein. 

7.  \Yhen  the  notification  mentioned    in   section   5   has   been  .published,   the. 
.,  Lo<al  (iovernnient   may  direct   the    Magistrate   of   any 

suehfribS  district  in  which  such  tribe,  gang,  or  class,  or  any  part 

thereof,  is  at  the  time  resident,  to  make  a  register  of- 
the  members  of  such  tribe,  gang,  or  class,  or  of  any  part  thereof. 

The  declaration  of  the  Local  Government  that  any  such  tribe,  gang,  or 
(lass,  or  any  part  of  it,  is  resident  in  any  district,  shall  be  conclusive  proof  of 
such  residence. 

8.  rpon     receiving    such   direction,    the   said   Magistrate    shall   publish   a 

notice  in  the  place    where   the   register  is   to   be  made, 
Proreedure  in  making  re-     ^.^   upon '.,„   the  menibers  Of  surh  tribe.  gang,  or 

class,  or  of  such  portion  thereof  as  is  directed  to  be  re- 
gistered, to  appear,  at  a  time  and  place  therein  specified,  before  such  persons  as 
he  appoints,  and  to  give  those  persons  such  information  as  may  be  necessary  to 
enable  them  to  make  the  register. 

Penalties   for  failing   t<>  9.     Any  member  of  any  such  tribe,  gang,   or  class. 

appear,  refusing,  or  giving     who.    without    lawful    excuse,   the    burthen    of   proving 

which  shall  lie  upon  him,— 
shall  fail  to  appear  according  to  such  notice. 
or  who  shall  intentionally  omit  to  furnish  such   information, 
or  who  shall  furnish,  as  true,  information  on  the  subject  which  he  knrms   or 
has  reason  to  believe  to  be  false, 

shall  be  deemed  guilty  of  an  offence  under  the  first  part  of  section  174  or 
17')  or  177  of  the  Indian  Penal  Code,  respectively,  as  the  case  may  be. 

10.     The  register,  when  made,  shall  be  kept  by  the  District   Superintendent 
Charge  of  register.  of  Police,  who   shall,   from   time   to   time,   report   to   the 

Reporting   drxirahb-   ;d-      sa'(l  Magistrate  any  alterations  which  ought  to  be  made, 
teration,.  therein,  either  bv  wav  of  addition  or  erasure. 
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11.  No  alteration  shall  be  made  in  such  register  except  by  or  by  order    of 
lly  whom  alteration^  to     the  said  Magistrate,  and  he  shall  write  his  initials  against 

In-  made.  every  such  alteration.  Notice  shall  be  given  of  any  such 

Notice  to  persons  affected,     intended  alteration,  and  of  the  time  when,    and  place 
where,  it  is  to  be  made,  to  every  person  affected  thereby. 

12.  Any  person  deeming  himself  aggrieved  by  any  entry  made,  or  proposed 

to  be  made,  in  such  register,  either  when  the  register   is 
ro,VstT1:i'  [     C.rst  made  or  subsequently,   may  complain  to  the  said 

Magistrate  against  such  entry,  and  the  Magistrate  shall 

retain  such  person's  name  on  the  register,  or  enter  it  therein,  or  erase  it  therefrom 
as  he  may  see  fit. 

Kvery  order  for  the  erasure  of  any  such  person's  name  shall  state  the 
grounds  on  which  such  person's  name  is  erased. 

The  Commissioner  shall  have  power  to  review  any  order  of  entry,  retention, 
or  erasure,  passed  by  the  said  Magistrate  on  any  such  complaint,  either  on  ap- 
peal by  the  person  registered,  or  proposed  to  be  registered,  or  otherwise. 

13.  Any  tribe,  gang,  or  class,  which  has  been  declared  to  be  criminal,  and 
Settlement    of  tribe  in     which  has  no  fixed  place  of  residence,   may   be  settled 

place  prescribed  by  Local     in  a  place  of  residence  prescribed  by  the  Local  Govern- 
Government.  ment. 

14.  Any  tribe,  gang,  or  class,  which  has  been  declared   to   be  criminal,  or 

any  part  thereof,  mav,  bv  order  of  the   Local   Govern- 
Removal  to  other  place.      ^  be  removed  t()  an}:  other  p,ace  of  residenre. 


15.  Xo  tribe,  gang,  or  class,  shall  be  settled  or  removed  under  the  provi- 

,       sions  of  this  Act  until  such  arrangements,  as   the    Local 

ts      *,°        '     Government  shall,  with  the  concurrence  of  the  Governor- 
indue   prior     io    scxiiemcni         ,  !•<•-»  -i  •  i  *  i       •, 

or  removal.  General  in  Council,   consider  suitable,  have  been  made 

for  enabling  such   tribe,  gang,  or  class,  or  such   part 

thereol  as  is  to  be  so  settled  or  removed,  to   earn  a  living  in   the  place   in  or  to 
which  it  is  to  be  settled  or  removed. 

16.  When  the  removal  of  any  persons  has  been  ordertl  under  this   Act,   the 

register  of  such  person's  names  shall  be    transferred  to 

Iransfer  of  register    of     the  District  Superintendent  of  Police  of  the  District   to 

i;;;;;";;;  °  uhich  such  persons  are  removed  ;  and  the  Magistrate  of 

the  said  district,  and  the  Commissioner  of  the   division 

in  which  it  is  situated,   shall  thereupon  be  empowered    to  exercise    respectively 
the  powers  provided  in  sections  n  and  u. 

17.  The    Local    Government    may,    with    the   sanction    of    the    Governor- 
PdVer  to    place  tribe  in     (i('m'ral    iu   Council,    place   any   tribe,  gang,    or    class, 

reformatory  settlement,  which   has  been   declared  to   be   Criminal,  or  any   part 

thereof,  in  a  reformatory  settlement. 

17A.*  (i)  The  Local  Government  may   establish  and   maintain   reforma- 
tory   settlements    for   children   and    may  separate  and 

Power  to  place  children     remove  from  their  parents  and   place   in  such   a  refor- 
Sta^SScnllar^and     "f*0?  settlement  the  children  of  the  registered  mem- 

io  appivnti.-r  thorn.  ')('rs  "'  ;in>   t'~'l>e.  gfing  or  class  which  has  been  declared 

to  be  criminal. 

(_>)   For   every    reformatory   settlement    lor   children  established    under    sub- 
•  n  (  i  )  a  Superintendent  shall  be  appointed  by  the  Local  Government. 
(3)  The   Superintendent    of  a    reformatory    settlement    for   children    shall  be 
deemed  to  be  the  guardian,  \\  ithin  the  meaning  of  Act  No.  XIX  of  1850  (cnuctrtiivg 
the  binding  of  oppimtict*},  of  every  child    detained    in  such   settlement:    and  such 
i7-\  ha*  been  added  by  Act  II.  of  j^;,  MX  4. 
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Superintendent  may,  if  hr  shall  think  fit,  and  subject  to  any  rules  which  the 
Local  Government  may  make  in  this  behalf,  apprentice  such  child  under  the 
provisions  of  the  aforesaid  Act. 

Explanation.-   The  term  'children  '  in  this  section  includes  all  persons  under 
the  age  of  eighteen  and  above  the  age  of  four  years. 

18.     The  Local  Government  may  with  the  previous 

Power  to  make  rules.  consent  of  the  ( iovernor-(  ieneraf  in  Council,  make  rules 

to  prescribe — 

(1)  the  form  in  which  the  register  shall  be  made  by  the  said  Magistrate  ; 

(2)  the  mode  in  which  the  said  Magistrate  shall  publish  the  notice  prescribed 
in   section  8,  and  the  means  by    which   the    persons   whom   it  concerns,  and  the 
headmen,  village-watchmen,  and  land  owners  or  occupiers  of  the  village  in  which 
such  persons  reside,  "  or  the  agents  of  such    land  owners   or  occupiers,"*  shall  be 
informed  of  its  publication  : 

(3)  the  mode  in  which  the  notice  prescribed  in  section  n  shall  be  given  ; 

(4)  the  limits  within  which  persons  whose  names  are  on  the  register  shall 
reside  ; 

(5)  conditions    as    to    holding  passes    under    which    such    persons    may    be 
permitted  to  leave  the  said  limits  ; 

(6)  conditions  to  be  inserted  in  any  such  pass  as  to — 

(a)  the  places  where  the  holder  of  the  pass  may  go  or  reside  ; 

(b)  the  officers  before   whom,  from  time   to  time,  he   shall  be  bound  to 

present  himself ; 

(c)  and  the  time  during  which  he  may  absent  himself ; 

(7)  conditions  as  to  answering  at  roll-call  or  otherwise,  in  order  to  satisfy 
the   said    Magistrate    or    persons  authorized '  by  him   that    the   persons   whose 
names  are  on  the  register  are  actually  present   at   given   times   within  the  said 
limits  ; 

(8)  the  inspection  of  the  residences  and  villages  of  any  such  tribe,  gang,  or 
class,  and  the  prevention  or  removal  of  contrivances  for  enabling  the  residents 
therein  to  conceal  stolen  property,   or  to   leave  their  place  of  residence  without 
leave  ; 

(9)  the  terms  upon  which  registered  persons  may    be  discharged  from  the 
operation  of  this  Act  ; 

(10)  the  mode  in  which  criminal  tribes  shall  be  settled  and  removed  ; 

(n)  the  control  and  supervision  of  reformatory  settlements  ;  , 

(12)  the  works  on  which,  and   the  hours  during  which,  persons  placed  in  a 
reformatory  settlement  shall  be  employed,  the  rates  at  which  they  shall  be  paid, 
and    the  disposal,   for   the   benefit   of  such   persons,   of  the  surplus  proceeds    of 
their  labour  after   defraying   the   whole   or  such   part    of  the   expenses   of  their 
supervision  and  control  as  to  the  Local  (iovernment  shall  seem  lit  ; 

(13)  the  discipline  to  which  persons  endeavouring  to   escape   from  any  such 
settlement,  or  otherwise  offending  against  the  rules  for  the  time  being  in  force, 
shall  be  submitted;   the  periodical  visitation  of  such  settlement,  and  the  removal 
from  it  of  such  persons  as  it  shall  seem  expedient  to  remove  : 

(14)  and  generally  to  carry  out  the  purposes  of  this  Act.f 


-The  words  quoted  have  been  inserted  by  Act  VII.  of  187(1,  x 
t  X.-W.  Provinces  Rules,  y.]r.  Produces  Garette.  2IS1  Maivh 
Punjab  Government  Gazette,  ijth  February  iS;  ^.  p.  <>,,. 
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19.*  (i)  Any  person  registered  under  this  Act  violating  a  rule  made  under 
clause  (4),  clause  (5)  or  clause  (6)  of  section  iN  shall  be 

ru{("1al  '  punishable  with  "rigorous  imprisonment  for  a  term 

which  may  extend,  on  a  first  conviction,  to  one  year, 

on    a  second  conviction,    to   two  years,  and,  on  any   subsequent   conviction,   to 

three  years,  and  shall  also,  whether   on  the    first  or  any  subsequent  conviction  be 

liable  to  whipping. 

(_')  Any  person  being  a  member  of  a  proclaimed  tribe  violating  a  rule  made 
under  any  other  clause  of  section  iS  shall  be  punishable  with  rigorous  imprison- 
ment for  a  term  which  may  extend  to  six  months,  or  with  fine,  or  with  whipping, 
or  with  all  or  any  two  of  those  punishments  ;  and,  on  any  subsequent  conviction 
for  a  breach  of  any  such  rule,  with  rigorous  imprisonment  for  a  trem  which  may 
extend  to  one  year,  or  with  line,  or  with  whipping,  or  with  all  or  any  two  of 
those  punishments. 

19A.|  Whoever,  being  a  member  of  any  tribe,  gang  or  class  which  has 
been  declared  criminal,  and  having  been  convicted  of 

for     certain     oSenSs™?      "">'  °f  tht>  l>ITenres  undcr    lhe  lndian    Penal  °Hl.r  ^('}- 

members  of  criminal  tribe     U(>c'    m   ^ne    schedule   to   this    Act,   shall    thereafter    be 

after  previous  conviction.        convicted  of  the  same  or  any    other  offence    specified   in 

the    said    schedule,  then    he    shall,    in    the    absence    of 

special  reasons  to  the  contrary  to  be  mentioned  in  the  judgment  of  the  Court. 
be  punished,  on  such  second  conviction,  with  rigorous  imprisonment  for  a  term 
of  not  less  than  seven  years,  and  on  a  third  conviction  with  transportation 
for  life. 

Nothing  in  this  section  shall  affect  the  liability  of  such  person  to  any  further 
or  other  punishment  to  which  he  may  be  liable  under  the  Indian  Penal  Code  or 
any  other  law. 

19B.J  Whoever,  being  a  registered  member  of  any  tribe,  gang  or  class 
which  has  been  declared  criminal,  is  found  in  any  place 

of   crimS*T™!b^d     under  sudl  "icumstances  as  to  satisfy  the  Court  that  he 

under    suspicious  eireum-      xvas  ao<Hlt  to  ''"unnit,  or  aid  in  the  commission  of,  theft 

stance;.  ur  robbery,  or  that  he  was  waiting  for  an  opportunity 

to  commit  theft   or   robbery,   shall    be   punishable   with 

rigorous  imprisonment  for  a  term  which  inay  extend  to  three  years,  and  shall 
also  be  liable  to  line. 

2O.  Any  person  registered  under  the  provisions  of  this  Act,  who  is  found 
in  any  part  of  British  India,  beyond  the  limits  so  pres- 

Arrest  of  registered  per-     rni)(.t]   r,)r  ]lis  residence,   without  such  pass  as  may  be 
son    found    beyond    pres-  •  ,        ,          •  ,       ,  • 

eribed  limits     '  required  by  the  said  rules,   or  in  a   place,   or   at    a    time, 

not  permitted  by  the  conditions  of  his  pass, 

or  \\ho  escapes  from  a  reformatory  settlement, 

may  be  arrested  without  \\arrant  by  any  Police-officer  or  village-watchman, 
and  taken  before  a  Magistrate,  who.  on  proof  of  the  facts,  shall  order  him  to  be 
removed  to  the  district  in  which  he  ought  to  have  resided,  or  to  the  reformatory 
settlement  from  which  he  has  escaped  (as  the  case  may  be),  thereto  be  dealt  with 
according  to  the  rules  under  this  Act  for  the  time  being  in' force. 

The  rules  for  the  time  being  in  force  for  the  transmission  of  prisoners  shall 
apply  to  all  persons  removed  under  this  section  :  Provided  that  an  order  from 
tin-  Local  (iovernment  or  from  the  Inpector-(  ieneral  of  Prisons  shall  not  be 
necessary  for  the  removal  of  such  persons. 

.  i<,  has  hern  substituted  for  tin-  original  by  the  said  Act  II.  of  iM.,;,  sec.  5. 
, A  lias  1,,-,-n  inserted  by  the  said  Art  (II.  of  |S(,-).  i 
.1',  has  '"  pa    illsrrtrd  by    \rt    II.  . 
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21.  It  shall  be  the  duty  of  every  village-headman   and  tillage-watchman 

in  a  village  in  which  any  persons  belonging  to  a  tribe, 

'I>Ut"'S   ']'•  J'  '     Class,  or  gang,  which  has  been  declared  criminal,  reside. 

''"."'  ""'     and    of    every    ouner    or    occupier   of    land    on    which 

any  Mich  persons  reside,     or  of  the  agent  of  any  Mich 

owner  or  occupier,"*  to  give  the  earliest  information  in  his  power  at  the  nearest 
Police-stati'Mi  of 

(ij  the"  fail  lire  of  any  such  person  to  appear  and  give  information  as  directed 
in  section  S  ; 

(j)  the  departure  of  any  such  person  from  such  village  or  from  such  land 
(as  the  case'  may  be). 

And  it  shall  be  the  duty  of  every  village-headman  and  village-watchman  in 
a  village,  and  of  every  owner  or  occupier  of  land,  "or  of  the  agent  of  such  owner 
or  occupier,'  *  to  give  the  earliest  information  in  his  power  at  the  nearest  Police- 
station  of  the  arrival  at  such  village  or  on  such  land  (as  the  case  may  be)  of  any 
persons  who  may  reasonably  be  suspected  of  belonging  to  any  such'tribe,  class, 
or  gang. 

22.  Any  village-headman,  village-watchman,  owner  or  occupier  of  land, 
.,      ,       ,       ,    ^   ,       ,     "  or  the  agent  of  such   owner   or  occupier,"*    who  shall 

such  duties  'a'^  l()  ronipl>'  ^>  ith  the  requirements  of  section  21,  shall 

be  deemed  to  have  committed  an  offence  under  the  first 
part  of  section  176  of  the  Indian  Penal  Code. 

23.     "Rcjvatfdby  Act  XII.  of  1876,  sfe.  i.] 


PART  II. 

EUNUCHS. 

24.  The  local  Government  shall  cause  the   follwing   registers  to  be  made 
Register  of  t-unuch->  ami     and  kept  up    by  such  officer  as,    from   time    to    time,    it 

their  property.  *      appoints  in  this  behalf:  — 

(a)  a  register   of  the  , names  and   residences   of  all   eunuchs  residing  in  any 
town  or  place  to  which  the  Local  Government  specially  extends  this  part  of  this 
Act,  who  are   reasonably  suspected  of  kidnapping  or  castrating  children,  or  of 
committing  offences  under. section  377  of  the  Indian  Penal  Code,  or  of  abetting 
tlu-  commission  of  any  of  the  said  offences;  and 

(b)  a    register  of   the   property  of  such  of   the  said  eunuchs  as,    under    the 
provisions  hereinafter  contained,  are  required   to  furnish   information  as  to  their 
property. 

The  term  'eunuch'  shall,  for  the  purposes  of  this  Act,  be  deemed  to  include 
all  persons  of  the  male  sex  who  admit  themselves,  or 
on  medical  inspection  clearly  appear,  to  be  impotent. 

25.  Any  person  deeming  himself  aggrieved  by  any  entry  made  or  proposed^ 

to  "be  made  in  such  register,   either  when  the   register  is 
t  entries  in      ])rst  nuujr    or   subsequently,    may  complain    to  the  said 
officer,  who  shall  enter  such  person's  name  or  erase   it, 
or   retain    it.   as   lie   sees   fit. 

Kvery   order  for   erasure   of  such    person's   name   shall  state  the   grounds  on 
which  such  person's  name  is  erased. 

The  Commissioner   shall    have   power  to   review   any   order  passed  by  such 
oflicer  on  such  complaint,  either  on  appeal  by  the  complainant  or  otherwise. 

ords  quoted  have  Wn  in^rt,-.!  l>>   Art  VII.  oi     - 
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26.  Any  eunuch  so  registered,  who  appears,  dressed   or  ornamented  like  a 
Penalty    on     registered     woman,    in  a  public  street   or  place,   or   in  any  other 

eunuch  appearing  in  female     place,  with   the   intention   of  being  seen   From  a  public 

street  or  place, 

or  \\ho  dances  or  plavs  music,  or  takes  part  in  am- 
or dancing  in   public,  or  ,  ,.          ,  .,  .   •          •  •,  ,.  ,  r          .  - 
for  h^                                     public  exhibition,  in  a  public  street  or  place,  or  for  hire 

in  a  private  house, 

may  be  arrested  without  warrant,  and  shall  be  punished  with  imprisonment 
of  either  description  for  a  term  which  may  extend  to  two  years,  or  with  fine,  or 
with  both. 

27.  Any  eunuch  so  registered,  who  has  in  his  charge,  or  keeps  in  the  house 
Penalty    on     registered     in  which  he  resides,  or  under  his  control,  any  boy  who 

eunuch  keeping  boy  under     lias  not  completed   the  age  of  sixteen  years,   shall  be 
punished   with    imprisonment   for  a  term  which   may 
extend  to  two  years,  or  with  fine,  or  with  both. 

28.  The  Magistrate  may  direct  that  any  such  boy  shall  be  returned  to  his 

parents  or   guardians,  if   they   can   be    discovered.     If 
Maintenance    and    edu-     th       cannot  be  discovered,  the  Magistrate,   mav  make 

cation  of  boys  whose  par-  ,-        ,  • 

ents  cannot  be  found  suc^  Arrangements  as  he  thinks  necessary  for  the  main- 

tenance and  education  of  such  boy,  and  may  direct  that 

the  whole  or  any  part  of  a  fine  inflicted  under  section  27  may  be  employed  in 

defraying  the  cost  of  such  arrangements. 

The  Local  Government  may  direct  out  of  what  local  or  Municipal  fund  so 

much  of  the  cost  of  such  arrangements  as  is  not  met  by  the  fine  imposed  shall 

be  defrayed. 

Disabilities  of  registered  29.     \o  eunuch  so  registered  shall  be  capable— 

eunuchs. 

(a)  of  being  or  acting  as  guardian  to  any  minor, 

(b)  of  making  a  gift, 

(c)  of  making  a  will,  or 
(«)  of  adopting  a  son. 

30.  Any  officer  authorized  by  the  Local  Government  in  this  behalf  may, 

from  time  to  time,  require  any  eunuch  so  registered  to 

IV.wer  to  require  infortna-  furnjsh  information  as  to  all  property,  whether  moveable 
or  immoveable,  of  or  to  which  he  is  possessed  or  entitled, 
or  which  is  held  in  trust  for  him. 

Any  such  eunuch  intentionally  omitting  to  furnish  such  information,  or 
furnishing,  as  true,  information  on  the  subject  which 

information!"  "*"*  he  knmvs>  or  has  reason  to  believe,  to  be  false,  shall 

be  deemed  to  have  committed  an  offence  under  section 

T7f)  or  i/7  °f  the  Indian  Penal  Code,  as  the  case  may  be. 

31.  The    Local    Government     may    with    the    previous    sanction    of    the 
Rules  for    making  and     Governor-General  in  Council,  make  rules  for  the  making 

keeping    up    register-    of    and  keeping  up  and  charge  of  registers  made  under  this 
eunuchs.  part  Of  th.e    \rt  * 


THE  SCHEDULE.! 

(See  section  7.) 


:::  N'.-W.  Provinces  Rules.  N.-W.  Prorince*,  (Jazette,  2oh  July  1872.  p.  8^:   Punjab   Rules, 
Punjab  Government  Gazette,  I2th  June  1873,  p.  331. 

f  This  schedule  has  been  added  by  Act  }!„  1897,  sec.  7, 
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THE  SCHEDULE. 

(See  section  7.9/1.) 

CERTAIN  OEEENCES  I'UXISIIAHI.K  rxi)i-:u  CHAPTERS  X\'I.  AND  X\'II.  ui-   HIE 
INDIAN  PENAL  COKE. 

CHAPTER  XVI. 

SECTIONS. 

299.  Culpable  homicide. 

307.  Attempt  to  murder. 

308.  Attempt  to  commit  culpable  homicide. 
310.  Thug. 

322.  Voluntarily  causing  grievous  hurt. 

324.  Voluntarily  causing  hurt  by  dangerous  weapons  or  means. 

326.  Voluntarily  causing  grievous  hurt  by  dangerous  weapons  or  means. 

327.  Voluntarily  causing  hurt  to  extort  property  or  to  constrain  to  an  illegal  act. 

328.  Causing  hurt  by  means  of  poison,  etc.,  with  intent  to  commit  an  offence. 

329.  Voluntarily  causing  grievous  hurt  to  extort  property  or  to  constrain  to  an  illegal  act. 
332.  Voluntarily  causing  hurt  to  deter  public  servant  from  his  duty. 

333-  Voluntarily  causing  grievous  hurt  to  deter  public  servant  from  his  duty. 


CHAPTER  XVII. 

382.  Theft  after  preparation   made  for  causing  death,  hurt  or  restraint,  in  order  to  the 

committing  of  the  theft. 

383.  Kxtortion. 

5X5.  Putting  person  in  fear  of  injury  in  order  to  commit  extortion. 

38*).  Kxtortion  by  putting  a  person  in  fear  of  death  or  grievous  hurt. 

387.  Putting  person  in  fear  of  death  or  of  grievo'us  hurt  in  order  to  commit  extortion. 

390.  Robbery. 

391.  Dacoity. 

393.  Attempt  to  commit  robbery. 

394.  Voluntarily  causing  hurt  in  committing  robbery. 

3<)7.     Robbery  or  dacoity.  with  attempt  to  cause  death  or  grievous  hurt. 

398.  Attempt  to  commit  robbery  or  dacoity  when  armed  with  deadly  weapon. 

399.  Making  preparation  to  commit  dacoity. 

402.     Assembling  for  purpose  of  committing  dacoity. 

458.     Lurking   house-trespass   or    house-breaking    bv    night    after    preparation  for   hurt, 

assault  or  wrongful  restraint. 
45<>.     (irievous  hurt  caused  whilst  committing  lurking  house-trespass  or  house-breaking. 

400.  All  persons  jointly  concerned  in  lurking  house-trespass  or  house-breaking  by  night 

punishable  where  death  or  grievous  hurt  caused  by  one  of  them. 


EUROPEAN  VAGRANCY; 


ACT  NO.  IX.  OF  1874. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-  G.'s  ASSENT    ox  THE  7'ni  AI-RIL  1874. 
An  Act  t'j  consolidate  and  amend  the  law  relating  to  European  Vagrancy. 

\YHERKAS  it    is  expedient   to  consolidate  and  amend   the   laws   relating   to 
persons  of  European  extraction  who  wander  in  a    desti- 

Preamble.  tute.  condition  throughout  India  ;   It  is   hereby  enacted 

as  follows  : — 


PART  I. 

PRELIMINARY. 

1.     This  Act  mav   be   called    "The    Kuropean   Ya- 
sh"rt  title'  grancy  Act,  1874  :" 

It  extends  to  the.  whole  of  British  India  and   to  the 
Local  extent.  dominions  of  Princes   and   States    in    India  in   alliance 

with  Her  Majesty  ; 

And  it  shall  come  into  force  at  once  :  Provided  that  sections  4  to  id  (both 
inclusive),  19,  120,  .24,  c~  :><),  shall  not  come  into  force  in 
Coorg,  or  in  the  Andaman  and  Xicobar  Islands,  or  in 

any  of  the  dominions  of  the.  Princes  and  States  in  India  in  alliance  with  1  lei- 
Majesty  not  situate  within  the  limits  of  any  Presidency,  Lieutenant-Governor- 
ship, or  Chief  Commissionership  in  British  India,  until  such  day  or  respective1 
days  as  the  Governor-General  in  Council  from  time  to  time,  by  notiiication  in 
the  Gascttc  oj  India,  appoints  in  this  behalf. 

2.     Acts  No.  XXI.  of  1869   (to  provide   against   Ento/>C'.iti  Vagrancy)   and  No. 
XXVIII.  of  1871    (lq  amend  the   Eitiohenn  .radiancy  sict, 
Kqx-alof  Acu  1869)  are  hereby  repealed. 

But  all  appointments  and  orders  made,  work-houses  provided,  certificates 

given,   powers   conferred,   rules  prescribeu,    and    exemptions   granted    under    the 
former  Act    shall    be  deemed    to  have  been   respectively    made,   provided,    given, 
conferred,  prescribed,  and  granted  under  this  Act. 
Interpretation-clause.  3.      Ill  this  — 


t,  ruun'1''"1""""'""  "  Person  ol'  E"«>Pean  extraction"  ....  hides 

(n)  persons  born  m  Kurope,  America,  the  \Ycst  Indies.    Australia,  Tasmania 
New  Zealand,  Natal,  or  the  Cape  Colons  ; 

(i>)  the  s«ns  and  grandsons  of  such  persons  ; 

but  does  not  include  persons  commonly  called  Kurasians  or  Kast  Indians: 
"\'agrant"  means  a  ]>erson    of    Kuropeau  extraction  found    asking    lor   alms, 
...  ..  or  wandering  about    without  any  employment   or  visi- 

ble means  of  subsistence  : 

..  "  Master  of  a  ship"  includes  any   person   in  charge 

•  '•'    Ll  '      '   '  I  •  r»f   !i    r1t>r-L-r>r1    \-r>^w<.l    • 


of  a  decked 


Tins  Art  has  |)ccii  dci-larcd  in  furcc  in  I'ppcr  I'.unna  ^cnrrallv.     Sec  tlie  l''iist  Part  of  th 
Sr-,,,i(l  Schedule  t<.  A<-t  XX.  i,f  ixsf,, 
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And  in  Part-,  III.  and  V.  of  this  Act  "  Magistrate"  means,   within    the-    limit 
of    the     towns    of   Calcutta,    Madras,   and   liombay,   a 

"Magistrate."  Presidency  Magistrate*  and,  outside  those  limits,  a  per- 

soii  exercising  powers   under  the    Code    of    Criminal 

Procedure*  not  les>  than  those  of 


PART  II. 

PROCEDURE. 

4.  Any   Police-officer  may,   within  the  limits  of   the    towns  of  Calcutta. 

Madras,  and  Bombay,    require   anv    person  "who   is  ap- 
I  o\ver  to   require   anna-  ,  ,  • 

rent  vagrant  to  go  before  l)ai^nn\  a  vagrant  to  accompany  him  or  any  other 
Magistrate.  Police-officer  to,  and  to  appear  before,  the  nearest  Pre- 

sidency Magistrate,*  and  may,  without  those  limits,  re- 

quire any  such  person  to  accompany  him  or  any  other  Police-officer  to,  and  to 
appear  before,  the  nearest  Justice  of  the  Peace  exercising  the  powers  of  a  Magis- 
trate of  the  first  class  under  the  Code  of  Criminal  Procedure.* 

5.  The  Presidency  Magistrate*  or  Justice  shall  in  such  case,  or  in  any  other 
Summary    inquiry    into     ease  where  a  person  apparently  a  vagrant  conies  before 

vagrant's  circumstances.  him,  make  a  summary  inquiry  into  the  circumstances 
and  character  of  the  apparent  vagrant  :  and,  if  he  is  satisfied  that  such  person 

is  a  vagrant,  he  shall   record   in  his  office  a  declaration 
Declaration  of  vagrancy.      to  thatBeffect<    - 

If  he  is  further  of  opinion  that   the  vagrant  is  not  likely  to  obtain  employ- 

j  to    \\  >rk      ment  at  ()IK'e-  (->r  'f  he  has  reason  to  believe  that  a  decla- 

nouse  ration  of  vagrancy  has  on  any  former  occasion  been 

recorded  in  respect  of  such  vagrant,  he  shall-  require  the 

vagrant  to  go  to  a  Government  work-house,  and  shall  draw  up  an  order  to  that 
effect. 

The  vagrant  shall  then  be  placed  in  charge  of  the  Police  for  the  purpose  of 
being  forwarded  to  the  work-house,  and  the  said  order  shall  be  a  sufficient  autho- 
rity to  the  Police  for  retaining  him  in  their  charge  while  he  is  on  his  way  to  the 
work-house,  and  to  the  Governor  of  the  work-house  for  receiving  and  detaining 
such  vagrant. 

6.  Where   the   officer   making  the.  inquiry    mentioned   in   section  j   is  of 
,,      .     ..      '  opinion  that  the  vagrant  is  likely  to  obtain  employment 

plaaofetMoytMnt  in  an>"  Place  s"bject  to  the  Loca'l  Government,  or  (when 

the  vagrant  is  in  any  part  of  the  dominions   mentioned 

in  section  i)  in  anyplace  subject  to  any  adjacent  Local  Government,  such  officer 
may,  in  his  discretion,  forward  the  vagrant  to  such  place  in  charge  of  the  Police, 
and  draw  up  an  order  to  that  effect. 

Such  order  shall  be  a  sufficient  authority  to  the  Police  for  retaining  the 
vagrant  in  their  charge  while  he  is  on  his  way  to  such  place  of  employment. 

7.  Upon   his   arrival    at  the  place  of  employment,    the  vagrant  shall  be 

taken   before    the   nearest    Presidency    Magistrate*    or 
)h  vn'ent"01  '  """     Justice  of  the  Peace  exercising  powers  as  aforesaid,  to 

whom  the  order  for  transmission  shall  be  delivered. 

Such  officer  shall  thereupon,  to  the  best  of  his  ability,  assist  the  vagrant  in 
seeking  employment,  and  may.  in  the  meantime,  if  he  think  lit,  keep  the  vagrant 
in  the  charge  of  the  Police. 

Should  the  vagrant  fail  to  obtain  suitable  employment  within  a  reasonable 
time  not  exceeding  fifteen  days  from  such  arrival,  such  officer  shall  forward  him 
to  a  Government  work-house  in  the  manner  provided  by  section  5. 

;:  Sf-e  .V-t  X.  of  iXSj.  sec.  3. 
23. 
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8.  Every  person  while  in  charge  of  the  Police,  whether  before  inquiry  as 

t<>  his  vagrancy,  or  while  he  is  on  his  way.  under  sect  ion 

Subsistence-allowance.  ._  t<>  the  work-house,  or.  under  section  (>.  to  a  place  of 
employment,  shall  lv>  entitled  t«>  nn  allowance  lor  h.s  subsidence  at  the  rate  of 
eight  annas  per  diem. 

The  Presidency  Magistrate*,  or  Justice  before  whom  any  vagrant  is  taken 
under  section  7  may,  if  he  think  fit,  order  the  vagrant  to  receive  a  similar 
allowance  while  he 'is  seeking  employment. 

The  Local  Government  shall  cause  such  allowance  to  be  paid  out  of  such 
funds  at  its  disposal,  and  in  such  manner,  as  it  may,  from  time  to  time,  direct. 

9.  Any  Presidency  Magistrate*  or  Justice  of  the  Peace  exercising  powers 

as  aforesaid  may,  on  being  satisfied  that  any  person  of 

Power  to  give  certificates.  j£uropean  extraction  is  not  likely  to  become  a  vagrant, 
give  such  person  a  certificate  under  his  hand,  stating  that  for  a  certain  time  (men- 
tioning it)  not  exceeding  six  months  from  the  date  of  the- certificate,  and  within 
certain  limits  (mentioning  them),  nothing  in  sections  4.  5,  (>  and  7.  shall  apply 
to  the  holder  of  such  certificate  ;  and  thereupon,  so  long  as  the  certificate  remains 
in  force,  nothing  in  sections  4,  5,  6  and  7  shall  apply  to  such  person  within  such 
limits  as  aforesaid. 

Every  such  certificate  shall  be  in  the  form  set  forth  in  the   first   schedule  to 
this  Act  annexed,  or  as  near  thereto  as  circumstances 
Form  of  certificate.  wiU  admit. 

10.  The  Local  Government  may,  from  time  to  time,  by  notification  in  the 

official  Gazette,  invest  any  justice  of  the  Peace,  District 

Power  to  invest  certain     Superintendent  of  Police,  or  Assistant  District  Superin- 
*    with   jurisdiction     tendent  of   Police,  with    the    Jurisdiction   and    powers 
's,  7  s  and  9.  '     <-<>»h'n-ed  by  this  Part  on  a  Justice  of  the  Peace  exercis- 

ing powers  as  aforesaid. 

PART  III. 

GOVERNMENT  WORK-IHH-SES. 

11.  The  Local   Government,  with  the  previous  sanction  of  the  Governor- 

General     in    Council,    may  provide    work-houses    with 

ProviMons  of  Ciovcrn-  their  necessary  furniture  and  establishment,  at  such 
ment  work-houses.  places  as  it  may  think  proper,  for  the  temporary  recep- 

tion  of  vagrants  ; 

or  may,  by  writing  under  the  hand  of  a  Secretary  to  such  Government 
certify  any  building,  or  part  of  a  building,  not  provided  as  a  work-house  under 
the  former  part  of  this  section,  to  be  lit  for  a  work-house  for  the  purposes  of  this 
Act.  Every  such  certificate  shall  be  published  in  the  local  official  Ga/ette,  and 
thereupon  such  building  or  part  of  a  building  shall,  until  the  Local  Government 
otherwise  orders,  be  deemed  a  Government  work-house  under  this  Act. 

'1  lie  Local  Government  shall  allow  the  same  scale  of  diet  for  the  support  of 
vagrants    received    in    such    work-houses   as    is    for  the 

Scale  of  diet,  time  being  allowed  for  Europeans  confined  in  the  local 

prisons  or  Penitentiaries. 

12.  Every   such    work-house   shall    be    under   the  immediate   charge   of  a 
Superintendence  of  work-     Governor.    \\\\n   shall    be    appointed,    and   may    be  sus- 

]]uu>e^.  pended  or  removed,  by  the  Local  Government. 

Lvery  such  Governor  shall,  if  the  Local  Government  think  fit,  be  subject  to 
the  orders  of  a  Committee  of  Management  appointed  from  time  to  time  by  such 
Government,  or,  in  the  absence  of  a  Committee,  to  the  orders  of  such  officer  as 
the  Local  Government  from  time  to  time  appoints  in  this  behalf. 

eSee  Act  X.  of  1882.  sec.  3. 


ACT  ix.,  1874.]  KCROPLAX  VAGRANCY.  .  I?,y 

13.  Lvery   such   Governor   may  order   that  any   vagrant   admitted   to  the 

work-house  under  his  charge  shall  be  searched  and  that 
''    v  the  vagrant's  bundles,  packages,  and  other  effects  shall 

be  inspected,  and  may  direct  that  any  money  then  found  with  or  on  the  vagrant, 
shall  be  applied  (subject  to  the  orders  of  the  Local  Government)  towards  the 
expenses  of  carrying  this  Act  into  execution,  and  may  order  that  all  or  any  of 
the  said  effects  shall  be  sold,  and  that  the  produce  of  the  sale  be  applied  as 
aforesaid,  but  subject  to  the  like  orders. 

14.  Vagrants  admitted  to  work-houses  under  this  Act  shall  be  subject  to 

such  rules  of  management  and  discipline  as  may,  from 
time  to  time,  be  prescribed  by  the  Local  (iovernment 
with  the  previous  sanction  of  the  Governor-General  in  Council. 

The  Local  Government  may  authorize  any  Governor  of  a  work-house  to 
punish  (under  or  not  under  the  supervision  and  direction  of  a  Committee  of 
Management,  as  the  Local  Government  thinks  lit)  any  vagrant  who  knowingly 
disobeys  or  neglects  any  such  rule  with  any  one  of  the  following  punishments 
(namely) : — 

(a)  Solitary  confinement  within  the  work-house  for  any  time  not  exceeding 
seven  days  ; 

(b)  Solitary  confinement  within  the  work-house  for  any  time  not  exceeding 
three  days  upon  a  diet   reduced  to  such  extent  as  the    Local  Government  may 
prescribe  ; 

(c)  hard  labour  for  any  time  not  exceeding  seven  days  ; 

((/)  reduction  of  diet  to  such  extent  as  the  Local  Government  may  prescribe, 
for  any  time  not  exceeding  live  days  ; 

or,  in  lieu  of  any   such  punishment,   any  such   vagrant  may,  on  conviction 

Ix'fore  a  Magistrate  of  such  disobedience  or  neglect,  be  punishable  with  rigorous 
imprisonment  in  jail  for  a  term  which  may  extend  to  three  months. 

15.  The   Governor   and   the   Committee   of  Management  (if  any)  of  every 

such  work-h.ouse  shall  use  his  and  their  best  endeavours 

)1(K^[  to  obtain  outside  the   work-house  suitable  employment, 

for  the  vagrants  admitted  thereto. 

When  such  employment  is  obtained,  any  such  vagrant  refusing  or  neglecting 
to  avail  himself  thereof  shall,  on  conviction  before  a  Magistrate,  be  punishable 
with  rigorous  imprisonment  for  a  term  \\hich  may  extend  to  one  month. 


PART  IY. 

UKMOVAL  FROM  INDIA. 

16.  If,   after   the    lapse   of  a   reasonable   time,  no  suitable  employment  i^ 

obtainable  for  any  such  vagrant,  the  Local  Government 

vagrants,        mav  citjiri-  (ujien  he  \\as  entered  into  such  agreement 

as  hereinafter  mentioned)  cause  him  to  be  removed  from  British  India  in  manner 

hereinafter  provided,   the  cost   of   such    removal   being 

paid  by  Government; 

or  it  may  cause  section^  Jj  and  30  to  be  read  to  him,  and  ma\    then  rrlr-H-e 
him. 

17.  Any  vagrant  or  other  person  of  Kuropran  extraction  may  enter  into 

an  agreement  in  writing  with   the  Secretarx  of  State  for 
Agreements  with  vagrants,     Indla  m  Cound,  bm(lmg  himself_ 

(")  to  proceed  to  such  port   in  British   India  as   shall  be  mentioned   in  the 
agreement ; 


i8o  EUROPEAN  VAGRAN'CY.  [ACT  ix.,  iS74. 

(b)  there  to  embark  on  board  such  ship  and  at  such  time  as  is  directed  by  an 
officer  appointed  in  this  behalf  by  the  Local  Government  of  the  territories  in 
which  such  port   is  situate,  for  the  purpose  of  being  removed  from  India  at  the 
expense  of  the  said  Secretary  of  State  in  Council  : 

(c)  to  remain  on  board  such  ship  until  she  has  arrived  at  her  port  of  desti- 
nation ;  and 

(d)  not  to  return  to  India  until  live  years  have  elapsed  from  the  date  of  such 
embarkation. 

Every  such  agreement*  shall  be  in  the  form  set  forth  in  the  second  schedule 

to  this  Act  annexed,  or  as  near  thereto  as  circumstances 
Form  of  agreements. 


18.  ^1  he  local  Government  of  the  territories  in  which  the  said  port  is  situate 

may  enter  into  such  contracts  for  convevance  or  other- 
wise, and  perform  such  other  acts  as  may  be  necessary 

to  carry  out   such   agreement   on    the   part   of  the   said 
Secretary  of  State  in  Council. 

PART  Y. 

PENALTIES. 

19.  Any  person  refusing  or  failing  to  accompany  a  Police-officer  to,  or  to 

appear  before,  a  Presidency  Magistrate!  or  Justice  of  the 
Peace,  for  the  purpose  of  preliminary  inquiry,  when 
required  so  to  do  under  section  4,  may  be  arrested  with- 

out warrant  and  shall  be  punishable,  whether  he  be  or  be  not  a  European  British 
subject,  on  conviction  before  a  Magistrate,  with  imprisonment  for  a  term  which 
may  extend  to  one  month,  or  with  fine,  or  with  both. 

And  any  person,  who,  when  required  under  section  4  to  accompany  a  Police- 
officer  to,  or  to  appear  before,  a  Presidency  Magistrate") 
or  Justice  of  the  Peace,  commits  an  otTence  punishable 

under  section  353  of  the  Indian  Penal  Code,  may,  whether  he  be  or  be  not  a 
European  British  subject,  be  tried  by  a  Magistrate  for  such  offence. 

20.     Any   vagrant    who  escapes   from    the    Police 

i(>inx  from  I'oliee.         while  committed  to  their  charge  under  the  orders  speci- 
fied in  sections  5  and  6, 

Otiittintf        work-house  or  wno  leaves  a   work-house,   under  this  Act,  with- 

\vi'fh'.ut  leave.  out  permission  from  thr  Governor, 

or  who,  having.  \\ith  such   permission,  left  a   work-house  for  a  limited  time 

or  a  s  pee  j  lied  purpose,    fails  t<>  return   on  the  expiration 

ailing  to  return  to  work-     Of  surh  time,  or  when  such  purpose  lias  beeti  accomplish- 

ed or  proves  to  be  impracticable, 

shall,  for  every  such  offence,   be  punishable,  on  conviction   before  a   Magis- 
trate, with  rigorous  imprisonment  for  a  term  which  may  extend  to  two  years. 

21.    Any  peraon  entering  into  an  agreement  under  section   17.  and  failing 
Failing   to    pr-x-ivd    to     t(l  proceed  in  pursuance  thereof  to  the  port  therein  men- 
port  of  embarkation.  lioned, 

Reftisin"  to  "o  mi  board-  '"'  refusing  to  embark  when  directed  so  to  do  under 

ship.  llie  same  section, 

or    escaping  from  the   >hip    in  which  lie  has  so    eui- 
Escapmg  from  ixirk.'d  before  she  has  reached  her  port  of  destination, 


Certain  wojfl^which  were  repealed  by  Act  1.  of    iSj'j.    have   been   omitted.      That   Act 
xcnipts  these  a^recinviits  from  stamp-duty.— See  M-!I.  II.,  No.   j.  d.i/.) 
'fix*  ActX. 
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shall,  for  every  such  offence,  l)e  punishable,  whether  he  be  or  be.  not  a 
European  British  subject,  on  conviction  before  a  Magistrate,  with  rigorous  im- 
prisonment for  a  term  which  may  extend  to  six  months. 

22.  Any  person  returning  to  India  within  live  years  of  the  date  of  his   em- 

barkation pursuant  to  am  agreement  entered  into  under 
section  17,  unless  specially  permitted  so  to  do  by  the 

Secretary  of  State  Tor  India,  shall,  for  every  such  offence,  be  punishable,  whether 
he  be  or  be  not  a  European  British  subject,  on  conviction*  before  a  Magistrate, 
with  rigorous  imprisonment  for  a  term  which  may  extend  to  two  years. 

23.  Any  person  of  Kuropean  extraction    found  asking  for  alms  when    he 
Begging.  has  sufficient  means  of  subsistence, 

or  asking  for  alms  in  a  threatening  or  insolent  manner. 

or  continuing  to  ask  for  alms  of  any  person  after  he  has  been  required  to 
desist, 

shall  be  punishable,  whether  he  be  or  be  not  a  Kuropean  British  subject,  on 
conviction  before  a  Magistrate,  with  rigorous  imprisonment  for  a  term  not 
exceeding  one  month  for  the  first  offence,  two  months  for  the  second,  and  three 
months  for  any  subsequent  offence. 

24.  Every  person  imprisoned  under  sections   19,  20,  21,  22,  or  23,  shall,  at 
.,  ...         the  end  of  his  term  of  imprisonment,  be  placed  before 

priso^unT'0  the  nearest   Presidency   Magistrate*    or  Justice   of   the 

Peace    exercising    powers    as    aforesaid    \vho    shall,     if 

he  think  fit,  forthwith  deal  with  him  in  the  manner  prescribed  by  sections  5 
and  b. 

The  order  of  transmission  shall  certify  the  fact  of  the  previous  conviction. 

25.  Kvery  master  of  a  ship  landing  or  allowing  to  land  in  any  part  of 

British    India  anv  person  of  European  extraction  who 

u5?  i.;;;,,,pr"i;;r  i»»  ^,,  00™^  „,  „„> -^  ,,-,«  ,,f  H,r  a***** 

victs  to  India,  dominions  of   felony,  or  of  an  offence  which,  if   com- 

mitted in  England,  would  be  felony,  shall,  on  conviction 

before  a  Magistrate,  be  liable,  for  every  such  person  so  landed  or  allowed  t<> 
land,  to  pay  a  line  not  exceeding  live  hundred  rupees,  and  not  less  than  one 
hundred  rupees,  and,  in  default  of  payment,  to  imprisonment  for  any  term  not 
exceeding  two  months, 

unless  the  defendant  satisfy  the  Magistrate  by  evidence  (which  the  defendant 
is  hereby  declared  competent  to  give)  that  he  had  made  due  enquiry  as  to  the 
person  so  landed,  or  allowed  to  land,  and  that  he  had  no  reason  to  believe  that 
such  person  had  been  convicted  as  aforesaid. 

The  Governor-General  in  Council  may  from  time  to  time,  by  notification  in 
the  Gascttt,  of  India,  exempt  from  the  operation  of  the 
t  °  '  '<>"»"  P**  <>f  this  section  the  masters  of  any  class  of 
ships,  on  such  terms  as  to  the  Governor-General  in 
Council  seems  lit,  and  either  in  respect  of  all  or  of  any  of  the  persons  on  board 
such  ships,  j 

The  Governor-General  in  Council  may,  in  like  manner,  revoke  any  exemp- 
tion made  under  this  section. 

26.  All    lines    imposed    under   this   Act  may   be   recovered  "  in   the  manner 

provided  by  the  law    for  the  time  being  in    force  for  the 
recovery  of  tines  imposed  by  Criminal  Courts."] 

•    Sec  Act  X  <>f  iS,S2,  s«-c.  3. 
t  Gatette  of  India,  Jjnd  October  1870,  p.  7^3. 

£  Tin-  words  quoted  have  been  substituted  fur  certain  uoidt>  which  ha\e  been  repealed, — 
See  Act  Xll.  of  i8yi. 
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All  lines  recovered  under  this  Aft  shall  be  paid  to  the  credit  of  the  Ciovern- 
inent  of  India,  or  as  the  Governor-General  in  Council 
from  time  to  time  directs. 

27.  All  prosecutions    under    this   Act   may    be    instituted    and    conducted 

by  such   officer  as  the  Local  Government  from  time  to 
time  appoints  in  this  behalf. 

28.  In    imposing  penalties  under   this   Part  and  Part  III.  of  this  Act,  no 

person  shall  exceed  the  limits  of  jurisdiction  prescribed 

Limits  of  jurisdiction.         f()r  him    by  the   Code   <)f  <jrjminai   Procedure*  in    tin- 
case  of  offenders  not  being  European  British  subjects. 

29.  X'i  proceeding  under  this  Act  shall  be  deemed  invalid  by   reason  only 

that  the  Presidency  Magistrate*  or  Justice  before  whom 

wh^Mlytra^e^otT  a  Perf n'  Apparently  a  vagrant,  was  required  to  appear, 
m,are>t  or  betore  whom  a  person  was  placed  under  section  j-f, 

was  not  the  nearest. 


PART  YI. 

MISCELLANEOUS. 

30.  Any  European  British  subject  who,  upon  the  summary  enquiry  men- 

tioned   in   section    5,.  has    been    determined    to    be    a 

oM-'iro x-m'Ylritish  '^flT  va»rant-  or  wn"  nas  ')een  Convicted  under  section  22 
ieet  undH-^rimiaal  Pro-  or  secti°n  23  shall,  so  long  as  he  remains  in  India,  be 
cedure  Code.  subject,  beyond  the  limits  of  the  said  town,  to  the  pro- 

visions of  the  Code   of  Crimial   Procedure*  (other   than 

those  contained  in  Chapter  VIII.*  of  the  same  Code)  applicable  to  a  European 
not  being  a  British  subject. 

If  from  any  cause  he  is  committed  or  held  to  bail  by  a  Justice  of  the  Peace 
to  take  his  trial  before  a  High  Court,  he  shall  not  be  at  liberty  to  object  to  the 
jurisdiction  of  such  Justice  of  the  Peace  or  High  Court  on  the  ground  of  anything 
contained  in  the  former  part  of  this  section  : 

Save  as  aforesaid,  nothing  herein  contained  shall  be  deemed  to  confer 
jurisdiction  over  European  British  subjects  on  Magistrates,  who,  if  this  Act  had 
not  been  passed,  would  have  had  no  such  jurisdiction. 

31.  Whenever  any  person  of  European   extraction  lands  in   India,  or,  being 

N't ui-Comiiiissioned  officer  or  soldier    in  Her  Maiestv's 

«*<  '•—  ", "  An"'-v "' lndi"; !""'"' :m  '?*>*•"*•<« 

soWiers  becoming  vagrants     to  serve  any  other  person,  or  any  Company,  Association. 
or  body  ol  persons  in  any  capacity, 

and  whenever  a  sailor  of  European  extraction,  not  -being  a  British  subject, 
is  discharged  from  his  ship  in  any  British  Indian  port, 

and  becomes  chargeable  to  the  State  as  a  vagrant  within  one  year  after  his 
arrival  in  India  or  leaving  the  army,  or  discharge  from  his  ship,  as  the  case  may 
be.  then  the  prison  or  Company,  Association,  or  body,  to  serve  whom  he  has  so 
landed  in  India  or  left  the  Army,  or,  in  the  case  of  a  sailor,  the  person  who  is, 
at  the  date  of  the  discharge,  the  owner  or  agent  of  the  ship  from  which  the  sailor 
lias  been  so  discharged,  shall  be  liable  to  pay  to  the  Government  the  cost  of  his 
removal  under  this  Act.  and  all  other  charges  incurred  bv  tin-  State  in  conse- 
quence of  his  becoming  a  vagrant. 

Such  costs  and  charges  shall  be  recoverable  by  suit  as  if  an  express  agreement 
to  repa\   them  had  been  entered  into,  with  the  Secretarx 
Of  State  lor  India  in    Council,  by  the  person.  Company, 
Association,  body,  ouner,  or  agent  chargeable. 


"  btx  Act  X.  uf  188.2  bee.  j. 
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32.  \Yhen  any   person   of   Kuropean   extraction    lands   in    India,   being  or 

having  been,   during  his  passage  to  India,  or  from  one 

1-ial>lllVv."f  Indian  port    to  another,   in   charge  of,  or   in  attendance 

arrive  hi  chargeof animals!     l'P"»-    «">'    animal,    and    becomes    chargeable     to    the 
and  become  vagrants.  State   as  a   vagrant,    within   one   year  alter  his  arrival 

in  India,  then 

the  consignee  of  such  animal,  t 

or  the  agents  in  India  for  the  sale  of  such  animal, 

or,  it  Mich  consignee  or  agents  cannot  be  found,  the  agent  to  whom  the  ship 
in  which  such  animal  arrived  in  India  was  consigned, 

shall  be  liable  to  pay  to  the  Government  the  cost  of  such  person's  removal 
under  this  Act,  and  all  other  charges  incurred  by  the  State  in  consequence  of  his 
becoming  a  vagrant. 

Any  such  consignee  or  agent  shall  be  entitled  to  charge  the  consignor  or 
principal  for  any  payment  to  the  Government  under  this  section. 

For  the  purposes  of  this  section  'consignee'  includes  any  person  who  under- 
takes to  dispose  of  such  animal  for  the  benefit  of,  the 
Consignee  defined.  •  , 

consignor,  and 

'  Agent'    includes  any  person  who  undertakes  the 

'Agent'  defined.  agency  of  such  ship,  though  it  may  not  have  been  con-  • 

signed  to  him. 

33.  In  any  proceeding  under  this  Part,  a  certified  copy  of  the  declaration 
^  recorded   under  section  5  shall   be  puma  facie  evidence 

undri'ltviion0-  tnat   tno>   l'-ur°Pean   British   subject   named   therein  has 

been,    upon    the  summary  enquiry   mentioned   in   that 

section,   determined  to  be,   and  that  he   was  at  the  date  of  the  declaration,  a 
vagrant. 

34.  The  powers  and  duties  conferred  and  imposed  by  sections  i6and  18  on 

a  Local   Government  may  be  exercised  and  performed 

Kxen-ise  of  po\\t  r*  o»n-     j)v  ^u<:\\  class  of  officers  as  the  Local  Government,  from 
feroed  on  Loral    Govern-     lmie    t()   tmie<  Dv   notification  in    the   official    Gazette, 

ment.  .          •        i  •     i     i     r  r  * 

appoints  in  this  behalt. 

35.  The  powers  and  duties  conferred  and  imposed  by  this  Act  on  Magis- 

trates, Justices  of  the  Peace  exercising  the  powers  of  a 

Exercise  in  Native  States  Magistrate  of  the  first  class,  and  Police-officers,  respec- 
M-  ,/°W<  7  T'rTr-^  -i°d  ti^b*  ma>">  m  p'ares  beyond  the  limits  of  British  India, 
Police  '  ^e  exercised  ar>d  performed  by  such  persons  respectively 

as  the  Governor-General  in  Council,  from  time  to  time, 
by  notification  in  the  Gazelle  of  India,  appoints  in  this  behalf. 

36.  The  Governor-General  in  Council  may,  from  time  to  time,  make  rules, 
Power    to    make    rules     consistent  with   this  Act  for  the  guidance  of  officers  in 

for  guidance  of  officers.  matters  connected  with  its  enforcement. 

All  such  rules  shall  be  published  in  the  Gazette  of  India,  and  shall  thereupon 
have  the  force  of  law. 


•-Sec  N.-\V.  Provinces  Cla/cttc,  loth  July  1*75.  p.  >(-7« 
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THE  FIRST  SCHEDULE. 

(See  section  ft.) 

WHEREAS  K  F,  of  ,  a  person  of  Kuropean  extraction,  and  holder  of  this  certificate,  has 
appeared  before  me,  and  satisfied  me  that  he  is  not  likely  to  become  a  vagrant  within  the 
meaning  of  the  Kuropean  Vagrancy  Act,  1^74,  THESE  ARK  TO  CERTIFY  that  for  the  space  of 

months  from  the  date  hereof,  and  within  the  Province  [or  District]  of  ,  nothing  in 

sections  4,  5,  (>  and  7  of  tke  same  Act   shall  be  deemed   to  apply   to  him,   unless  lie  is  found 
asking  for  alms,  IN  WHICH  CASK  this  certificate  shall  be  void. 

(Signed)  (',.  H., 
Dated  this  day  of  18     . 

Presidency  Mnyiftrnte*  for  the  Town  of 

or  J  iifl  ice  of  the  Peace  for  exercising  the 
powers  of  a  Magistrate  of  the  clans. 


THE  SECOND  SCHEDULE. 

(See  section  17.) 

4ViM  ICI.ES  OF  AGREEMENT  made  this  day  of  18  ,  BETWEEN  the  Secretary  of 

State  for  India  in  Council  of  the  one  part,  and  C  D,  of,  &c.  [the  ragrant~\,  of  the  other  part: 
Kach  of  the  parties  hereto  (so  far  as  relates  to  the  acts  on  his  own  part  to  be  performed)  hereby 
agrees  with  the  other  of  them  as  follows  - 

r.     The  said  C  D  shall  proceed  forthwith  to  the  port  of  [the  port  of  embarkation']. 

j.  The  said  CD  shall  there  embark  on  board  such  ship  and  at  such  time  as  an  officer 
appointed  in  this  behalf  by  the  Local  Clovernment  shall  direct. 

3.  The  said  C  D  shall  remain  on  board  such  ship  until  she  shall  have  arrived  at  her  port 
of  destination. 

4.  The  said  C  D  shall  not  return  to  India  until  five  years  shall  have  elapsed  from  the  date 
of  such  embarkation,  unless  specially  permitted  so  to  return  by  the  said  Secretary  of  State. 

5.  The  said  Secretary  of  State  in  Council  shall  defray  the  cost  of  the  transit  of  the  said 
C  D  to  the  said  port  ;  and  of  his  lodging  and  subsistence  during  such  transit  and  during  his 
detention  (if  any)  at  the  same  port,  and  shall  contract,  with   the  owner  of  the  said  ship  or  his 
agent,  for  the  passage  of  the  said  C  Don  board  the  said  ship,  and  for  his  subsistence  during  the 
voyage  for  which  he  shall  embark  as  aforesaid. 

In  witness  whereof  A  B  (by  order  of  the  Governor-General  of  India  in  Council  [or  the 
Ciovernor  of  in  Council,  or  the  Lieutenant-Ciovernor  of  ,  01  the  Chief  Com- 

missioner of  ],  on  behalf  of  the  said  Secretary  of  State  in  Council),  and  the  said  C  D 

have  hereunto  set  their  hands  the  day  and  year  first  above  written. 


Vt  V.  of  iN<jN,  sec.  3. 
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ACT  NO.  VIII.  OF  1897. 

(As  amended  up  to  date.) 

•RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  IITH  MARCH  IN  ,7. 

An  Act  to  amend  the  law  relating  to  Reformatory  School*  and  to  make 
further  provision  for  dealing  with  youthful  offenders. 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to  Reformatory  Schools 
and  to  make  further  provision  for  dealing  with  youthful  offenders  ;  It  is  hereby 
enacted  as  follows  :  — 

/.  —  Preliminary. 

Title,       commencement  1.     (i)    1  his  Act  may  be  called  the  "  Reformatory 

and  extent.  Schools  Act,  1897"  ;  and 

(2)  It  shall  come  into  force  at  once. 

(3)  This  section  and  section  2  shall  extend  to  the  whole  of  British  India. 
The  other  sections  shall  extend  in  the  first  instance  to  the  whole  of  British  India, 
except  the  territories  for  the  time  being  administered  by  the  Lieutenant-Governor 
of  the  Punjab  and  the  Chief  Commissioner  of  Coorg,  but  either  of  the  said  Local 
Governments  may  at  any  time,  by  notification  in  the  Local  official  Gazette,  extend 
these  sections  to  their  territories  from  such  day  as  may  be  fixed  in  any  such 
notification. 

2.  (i)  The  Reformatory  Schools  Act,  1876,  is  here- 
Repeal  of  Act  V.  of  1*76.     bv  rep^,e'd. 

(2)  But  all  proceedings  taken,  orders  passed,  officers  appointed  or  authorised 
and  rules  made  under  the  said  Act  shall,  as  far  as  may  be,   be  deemed  to  have 
been  respectively  passed,  appointed  or  authorised  and  made  under  this  Act. 

(3)  Any  enactment  or  document  referring  to  the  said  Act  shall,  as  far  as  may 
be,  be  construed  to  refer  to  this  Act,  or  to  the  corresponding  portion  thereof. 

Sort  ion  399  of  Act  X.  of  3«     From  the  date  fixed  by  any  notification  issued 

1882  repealed  on  date  fixed  under  section    i,    sub-section    (3),    section    399    of   the 

by     a    notification    under  Code   T)f    Criminal    Procedure,    i8Sj.   shall  be  repealed 

section  i,  sub-section  3.  jn  tjie  province  to  which  the  notification  relates. 

4.     In  this  Act,  unless  there  is  anything  repugnant 
in  the  subject  or  context,— 

(a)  "  youthful  offender"  means  any    boy    who  has  been  convicted   of   any 

offence  punishable  with  transportation  or  imprisonment  and  who,  at 
the  time  of  such  conviction,  was  under  the  age  of  fifteen  years  ; 

(b)  "  Inspector-General"  includes  any  officer  appointed  by  the  Local  Govern- 

ment to  perform  all  or  an\    of  the  duties  imposed   by  this  Act  "n  tin 
Inspector-*  irneral  :  and 

(c)  "District  Magistrate"  shall  include  a  Chief  Presidency  Magistrate. 

/  /.  —  Reformatory  School*. 

5       With  the  piWu.Us  sanction    of  the    Governor- 


Power   to   rMahlisl.    and 
discontinue      Reformatory 


e  p 

-i 
cil, 


...  i  •     /•          -i     i     i         i  /• 

General  in  Louncil,  the  Local  Government  may  — 


(a)  establish   and    maintain    Reformatory  Schools  at  such  places  as  it  IUHV 
think  lit  ; 
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(b)  use  as   Reformatory  Schools  schools  kept  by  persons  willing  to  act  in 

conformity  with  such  rules,  consistent   with  U'his  A«t,   as  the   Local 
Government  may  prescribe  in  this  behalf  ; 

(c)  direct  that  any  school  so  established  or  used  shall  ^  cease  to  exist  as  a 

Reformatory  School  or  to  be  used  as  sucli. 

6.     Every  school  so  established  or  used  must  pro- 
Requisites  of  Schools.          vjcje 

(a)  sufficient  means  of  separating  the  inmates  at  night  ; 

(b)  proper  sanitary  arrangements,  water-supply,  food,  clothing  and  bedding 

for  the  youthful  offenders  detained  therein  ;. 

(c)  the  means  of  giving  such  youthful  offenders  industrial  training  ; 

(rf)  an  infirmary  or  proper  place  for  the  reception   of  such  youthful  offenders 
when  sick. 

7.  (i)  Every  school  intended  to  be  established  or  used  as  a  Reformatory 

School  shall,  before  being  used  as  such,  be  inspected  by 
eforma-     the  Inspector-General,  and  if  he  finds  that  the  require- 
ments of  section  6  have  been  complied  with,  and  that, 

in  his  opinion,  such  school  is  fitted  for  the  reception  of  such  youthful  offenders 
as  may  be  sent  there  under  this  Act,  he  shall  certify  to  that  effect,  and  such 
certificate  shall  be  published  in  the  Local  official  Gazette,  together  with  an 
order  of  the  Local  Government  establishing  the  school  as  a  Reformatory  School 
or  directing  that  it  shall  be  used  as  such,  and  the  school  shall  thereupon  be 
deemed  to  be  a  Reformatory  School. 

(2)  Every  such  school  shall,  from  time  to  time,  and  at  least  once  in  every 
year, -be  visited  by  the  said  Inspector-General,  who  shall  send  to  the  Local 
Government  a  report  on  the  condition  of  the  school  in  such  form  as  the  Local 
Government  may  prescribe. 

8.  (i)  "Whenever  any  youthful  offender   is  sentenced  to  transportation  or 

imprisonment,  and    is,  in  the  judgment  of   the    Court 

Power     <>f     Courts    to     by  wnich   he    is  sentenced,  a   proper  person    to  be   an 
direct    youthful    ..(fender;     inmate  of  a   Reformatory  School,   the  Court  may.   sub- 
to  be  sent  to  Reformatory      .  .  ,     ,  J     ,      .     '        ,  •    ,. 
s^,,,,,],.                                 ject  to  any  rules  made  by  the  Local  Government,  direct 

that,   instead   of  undergoing  his  sentence,   he  shall   be 

sent  to  such  a  school,  and  be  there  detained  for  a  period  which  shall  be  not  less 
than  three  or  more  than  seven  years. 

(2)  The   powers  so  conferred  on   the  Cowrt  by  this  section  shall  be  e\er- 
risrcl  only  by  («)  the   High  Court,   (f>)  a  Court   of  Session,   (c)  a    District  Magis- 
trate, and  (d)  any  Magistrate  specially  empowered  by  the  Local  Government  in 
this  behalf,  and  may  be  exercised  by  such  Courts  whether  the   case  comes  before 
them  originally  or  on  appeal. 

(3)  The  Local  Government  may  make  rules  for — 

(<i)  defining  what  youthful  offenders  should  be  sent  to  Reformatory 
Schools,  liaviiig  regard  to  the  nature  of  their  offences  or  other 
considerations,  and 

(b)  regulating  the  periods  for  which  youthful  offenders  may  be  sent  to 
such  schools  according  to  their  ages  or  other  considerations. 

NOTES. 

Jurisdiction.  S<v.  i'>  of  the  Reformatory  Schools  Act  docs  not  in  any  \vay  take  away  the 
jurisdiction  of  the  High  t'otut  to  alter  or  set  aside  the  sentence,  in  substitution  of -which  an 
order  for  detention  is  made.  The  power  of  the  High  Court  remains  intact  to  consider  the 
pi'ipnety  or  legality  of  any  sentence  passed  upon  a  youthful  offender.  —  I.  I..  R.  _:S  Cal.  423. 

Male  Juvenile  offender. -Section  j  of  the  Reformatory  Schools  Act,  V.  of  is-i,,  read  with 
section  >,  of  the  Code  ol  Criminal  Procedure,  iNSj,  repealed  section  ju<^  of  the  Cr.  P.  C.,  so  far 
as  it  authorised  a  Magistrate  not  of  the  lirst  class  to  direct  that  a  male  juvenile  offender  he 
t>ciit  to  a  Reformatory.  Held,  therefore,  when  it  Second  Class  Magistrate  directed  a  boy  to  be 
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-.('-•Tit  to  a  Reformatory  -under  section  jqq  of  the  Code,  that  the  order  was  illegal.     l*ndi-r  sort  inn 

r.   JVC.,  any  'Criminal   Court   may  direct   that   a   female  juvenile  (, (Tender! 
Reformatory  when  one  is  established.— L  L.  R.,  u  Madr.  -4. 

Rules  made  by  Government.  Rules  made  b\  tlovernment  under  the  Reformatory  School- 
Act,  \".  of  iS7d.  must  be  dr.-med  to  have  been  made  under  the  Reformatory  Schools  Act,  VIII 
of  1^97.  Order>  directing  respectively  that  a  boy  of  thirteen  years  of  age  be  detained  for  four 
vears  and  six  months  and  that  a  bov  of  fourteen  years  be  detained  for  three  years  were  held 
not  to  conform  to  the  rules  made  by  Ciovernment  and  were  amendei]  so  as  to  make  the  deten- 
tion last  until  the  age  of  eighteen. —  ji  Madr.  430. 

Period  Of  detention.— A  District  Magistrate  before  whom  the  case  of  a  youthful  offender 
came,  under  the  provisions  of  section  9  of  the  Reformatory  Schools  Act,  1897,  found  the  accused 
to  be  thirteen  years  of  age,  sentenced  him  to  six  months'  rigorous  imprisonment  and  directed 
that  in  lieu  of  undergoing  that  sentence. he  should  be  detained  in  a  Reformatory  School  for  a 
period  of  live  years,  unless  he  should  attain  the  age  of  eighteen  years  at  an  earlier  date:  Beld, 
that' the  order  was  wrong,  inasmuch  as  it  failed  to  lix  the  exact  period  of  detention.  The  effect 
of  the  notihcati^n'published  by  Government  regulating  the  periods  for  which  youthful  offenders 
may  be  sent  to  Reformatory  Schools;: is  to  lix  a  minimum  period  of  five  years  for  all  cases  in 
which  Mich  a  period  is  legally  possible  ;  namely,  in  all  cases  where  the  offender  is  not  over 
thirteen  at  the  date  of  conviction.  It  was  not  intended  to  prevent  the  Magistrate  from  fixing 
a  period  short  of  five  years,  but  not  short  of  three  years  in  the  case  of  a  boy  over  thirteen. — 
24  Madr.  13. 

9.  (i)  When  any   Magistrate  not  empowered   to  pass  an  order  under  the 

last   foregoing   section    is  of  opinion   that    a    youthful 

tratek^otCTnpwe^  offender  convicted  by  him  is  a  proper  person  to  be  an 
to  pass  aa  order  undersecs  inmate  of  a  Reformatory  School,  he  may,  without 
tion  8.  passihg  sentvnce,  record  such  opinion  and  submit  his 

proceedings  and  forward  the  youthful  offender  to  the 
District  Magistrate  to  whom  he  is  subordinate. 

(2)  The  Magistrate  to  whom  the  proceedings  are  so  submitted  may  make 
such  further  inquiry  (if  any)  as  he  may  think  fit  and  pass  such  sentence  and 
order  for  the  detention  in  a  Reformatory  School  of  the  youthful  offender,  or 
otherwise,  as  he  might  have  passed  if  such  youthful  offender  had  been  origin- 
ally tried  by  him.  , 

10.  The   officer  in   charge    of   a  prison   in   which  a  youthful  offender  is 
PoweV-of  Magistrates  to     confined,   in  execution  of  a  sentence  of  imprisonment, 

direct  hoys •  '.cmcier  sixteen  niay  bring  him,  if  he  has  not  then  attained  the  age  of 
sentenced  to  imprisonment  fifteen  years,  before  the  District  Magistrate  within 
to  be  sent  to  Reformatory  whose  jurisdiction  such  prison  is  situate  ;  and  such 
Srlluols-  Magistrate  may,  if  such  youthful,  offender  appears  to  be 

a  proper  person  to  be  an  inmate-of  a  Reformatory  School,  direct  that,  instead  of 
undergoing  the  residue  of  his  sentence,  he  shall  be  sent  to  a  Reformatory  School, 
and  there  detained  for  a  period  which  shall  be  subject  to  the  same  limitations  as 
are  prescribed  by  or  under  section  8,  with  reference  to  the  period  of  detention 
'thereby  authorised. 

11.  (i)  Before  directing  any  youthful  offender  to  be  sent  to  a   Reformatory 

.     School   under   section  8,  section  9  or  section    10,    the 

nndiStoSKu^  Court  or  Magistrate  shall  inquire  into  the  question  of 
ful  offender.  his  aSe  anc^  after  taking  such  evidence  (if  any)  as  may 

be    deemed   necessary,    shall   record  a   finding  thereon, 
stating  his  age  as  nearly  as  may  be. 

(2)  A  similar  inquiry  sha'tt  be  made  and  fmding'fecorded  by  every  Magistrate 
not  empowered  ta  pass  an  order  under  sectioq  8"before  submitting  his  proceedings 
and  forwarding  the  youthful  offender  to  the  District  Magistrate  as  required  by 
section  <),  -.ub-section  (i). 

12.  Kvery   youthful  offender  directed    by    a    Court    or    Magistrate    to    be 

sent  to  a  Reformatory  School  shall  be  sent  to  such 
J'sAS  Heformatory  School  as  the  Local  Government  n,ay 
to  which  such  offenders  by  general  or  special  order  appoint  lor  the  reception 
shrill  be  sent.  <>f  youthful  offenders  so  dealt  with  by  such  Court  or 

Magistrate  : 
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Provided  that,  if  accommodation  in  a  Reformatory  School  is  not  immedi- 
ately available  for  such  youthful  offender,  he  may  be  detained  in  the  juvenilt 
ward  or  such  other  suitable  part  of  a  prison  as  the  Local  Government  may 
direct — 

(a)  until  he  can  be  sent  to  a  Reformatory  School,  or 

(b)  until  the  term  of  his  original  sentence  expires, 

whichever  event  may  first  happen.  Should  the  term  of  his  original  sentence 
first  expire,  he  shall  thereupon  be  released,  but,  should  he  be  sent  to  a  Reforma- 
tory School,  then  the  period  of  detention  previously  undergone  shall  be  treated 
ris  detention  in  a  Reformatory  School. 

13.  (i)  If  at  any  time  after  a  youthful  offender  has  been  sent  to  a  Reforma- 
tory School  it  appears  to  the  Committee  of  Visitors  or 

Persons    found    to     be     i^ard  of  Management,  as  the  case   may  be,  that  the 

&£R£S3£     ^  of  such  youthful  offender  has been    understated  in 

Schools.  tne  order  for  detention,  and  that  he  will  attain  the  age, 

of  eighteen  years  before  the  expiration  of  the  period  for 

which  he  has  been  ordered  to  be  detained,  they  shall  report  the  case  for  the  orders 
of  the  Local  Government. 

(2)  No  person  shall  be  detained  in  a  Reformatory  School  after  he  has 
been  found  by  the  Local  Government  to  have  attained  the  age  of  eighteen 
years. 

Discharge  or  removal  by  1*.    The  Local  Government  may  at  any  time  order 

order  of  Government.  any  youthful  oftender — 

(a)  to  be  discharged  from  a  Reformatory  School ; 

(b)  to  be  removed   from  one   Reformatory  School  to  another  such  school 

situate  within  the  territories  subject  to  such  Government :  Provided 
that  the  whole  period  of  his  detention  in  a  Reformatory  School  shall 
not  be  increased  by  such  removal. 

,,  15.    (i)    The    Governor-General  in   Council  may 

Gen^raUn Council fedSSt  h>'  general  or  special  order  direct  that  any  Reforma- 
use  of  Reformatories  in  tor}r  School  situated  in  one  province  shall  be  available 
one  province  for  reception  for  the  .reception  of  youthful  offenders  directed  to  be 
of  youthful  offenders  from  sent  to  any  Reformatory  School  by  any  Court  or 
Magistrate  in  any  other  province. 

(2)  Any  such  order  may  also  provide  for  the  removal  of  the  youthful  offender, 
and  the  cost  of  his  maintenance,  and  may  give  any  such  further  directions  as  may 
be  necessary. 

16.     Nothing  contained  in  the  Code  of  Criminal  Procedure,    1882,  shall  be 

Certain  orders  not  sub-     <'<>nstrued    to   authorise    any    Court    or  Magistrate    to 

ject  to  appeal  or  revision.       alter  or  reverse  in  appeal  or  revision  any  order  passed 

with   respect  to  the  age  of  a  youthful   offender  or  the 

substitution  of  an  order  for  detention  in  a  Reformatory  School  for  transportation 
or  imprisonment. 

NOTE.— See  I.  I..  R.,  28  Cal.  423,  noted  under  sec.  8. 

///. — Management  of  Reformatory  School*. 

Appointment   of  Super-  Ul*  (i)  For  the  control  and  management   of  every 

intendent   and  Committee  Reformatory    School,    the  Local    Government   shall  ap- 

of    Visitors   or    Board    of  point  either  (a)  a  Superintendent  and  a  Committee  of 

Management.  Visitors,  or  (b)  a  Board  of  Management. 

(2)  Every  Committee  and  every  Hoard  so  appointed  must  consist  of  not  less 
than  five  persons,  of  whom  two  at  least  shall  be  Natives  of  India. 

(3)  The  Local  Government  may  suspend  or  remove  any  Superintendent  or 
any  Member  of  a  Committee  or  Hoard  so  appointed, 
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18.       (i)  Every  Superintendent  so  appointed   may,   with  the   sanction  of 

the  Committee,  by  license   under   his   hand   permit   any 

Superintendent         may     youthfu]    offender  sent  to  a  Reformatory  School,  Who 

!.",  .inplmvrl  of  labour1    ' '     "has  attained  the  W  of  fourteen  years,  to  live  under  the 
charge  of  any  trustworthy  and  respectable  person  named 

in  the  license,  or  any  officer  of  Government  or  of  a  Municipality,  being  an  em- 
ployer of  labour  and  willing  to  receive  and  take  charge  of  liim,  on  the  condition 
that  the  employer  shall  keep  such  youthful  offender  employed  at  some  trade, 
occupation  or  calling. 

(j)  The  license  shall  be  in  force  for  three  months  and  no  longer,  but  may, 
at  any  time  and  from  time  to  time  until  the  expiration  of  the  period  for  which 
the  youthful  offender  has  been  directed  to  be  detained,  be  renewed  for  three 
months  at  a  time. 

19.     The  license  shall  be  cancelled  at  the  desire  of 
Cancellat.on  of  hcense.        thp  employer  named  ;„  the   ,;cense 

20.  If  during  the  term  of  the  license  the  employer  named  therein  dies,  or 
Determination  of  license.     <;ease?  !™m  business  or  to  employ  labour  or  the  period 

for  which  the  youthful  offender  has  been  directed  to  be 

detained  in  the  Reformatory  School  expires,  the  license  shall  thereupon  cease 
and  determine. 

21.  If  it  appears  to  the  Superintendent  that  the  employer  has  ill-treated  the 
r       ,.    .  youthful  offender,  or  has  not  adequately  provided  for 

;    his  lodgin£  and  maintenance,  the  Superintendent  may 
cancel  the  license. 

22.  (i)  The  Superintendent  of  a  Reformatory  School  shall  be   deemed  to 
Superintendent     to     he     be  the  guardian   of  every  youthful   offender  detained  in 

deemed  guardian  of  youth-  such  school,  within  the  meaning  of  Act  No.  XIX  of 
ful  offenders.  j  (s5o  (concerning  the  binding  of  apprentices). 

(2)  If  it  appears  to  the  Superintendent  that  any  youthful  offender  licensed 

p  under  section  iShas  behaved   well  during  one  or  more 

youthful  offender?  '     periods  of  his  license,  the  Superintendent  may,  with  the 

sanction  of  the   Committee,  apprentice  him  under  the 

provisions  of  the  said  Act,  and  on  such  apprenticement  the  right  to  detain  such 
youthful  offender  in  a  Reformatory  School  shall  cease  and  the  unexpired  term  (if 
any)  of  his  sentences  shall  be  cancelled. 

Duties  of  Committee  of          ,  23'  <.')    Eve/>?   Committee   <*   Visitors  appointed 
Visitors.  under  section  17  for  a  Reformatory  School  shall,  at  least 

once  in  every  month, — 

(a)  visit  the  school,  to  hear  complaints  and  see  that  the  requirements  of 

section  6  have  been  complied  with,  and  that  the  management  of 
the  school  is  proper  in  all  respect  ; 

(b)  examine  the  punishment-book  ; 

(c)  bring  any  special  cases  to  the  notice  of  the  Inspector-General ;  and 

(d)  see  that  no  person  is  illegally  detained  in  the  school. 

(2)  If  any  member  of  a  Committee  of  Visitors  so  appointed  fails  or  neglects, 
during  a  period  of  six  consecutive  months,  to  visit  the  school  and  assist  in  the 
discharge  of  the  duties  aforesaid,  he  shall  cease  to  be  a  member  of  such  Committee. 

24.  If,  in  exercise  of  the  power  conferred  by  section  17,  the  Local  Govern- 
f  ment  appoints  a  Board  of  Management  for  any  Refor- 
''  niatorv  School,  such  Board  shall^have  the  powers  and 
perform  the  functions  of  the  Superintendent  under 
sections  18  to  22,  both  inclusive  ;  and  the  license  mentioned  in  section  18  may 
be  under  the  hand  of  their  chairman  ;  and  they  shall  be  deemed  to  be  the 
guardians  of  the  youthful  offenders  detained  in  such  school. 
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25.  The  Loral  Government  may  declare  any  body  of  Trustees  or  Managers 
I1..  w«-r  t<,  appoint  Trus-     ()|  a  School,  who  are  \\  illing  to  act  in  conformity  with 

toes  <»r  other  Managers  of  the  rules  referred  to  in  section  5,  clause  (b},-  to  be  a 
;i  school  to  be  a  ttoard  of  Hoard  of  Management  under  this  Act,  and  thereupon 
Management,  sut-l,  l,ody  or  Managers  shall  have  all  the  powers  and 

•perform  all  the  functions  of  such  Hoard  of  Management. 

26.  (i)  With  the  previous  sanction  of  the  Local  Government,  every  Board 
PoWbfBoardt6-rt.dk     of   Management  of  a   Reformatory   School    may  from 

ru]Ps.  time  to  time  make  rules  consistent  wrth  this  Act— 

(i)  io   prescribe    the.  articles  which   are  to  be  deemed  to  be   "prohibited 

articles"  ;  and 
(//')'  to  regulate—  '"    ' 

(a)  the  conduct  of  business  of  the  Board  ; 

(b)  the  management  of  the  schools.;.  _. 

(c)  the  education  and  industrial  training  of  youthful  offenders  ; 

(d)  visits  to,  and  communication  with,  youthful  offenders  ; 

(e)  the  terms  and  conditions  under  which  any  articles  declared  by  the  Board 

to  be  "  prohibited  articles'.':  may  be  introduced  into  or  removed  out  of 
the  school  ; 
(/)  the  manner  in  which  such  articles  are  to  be  removed   when'  introduced 

without  due  authority  ;  •.    -:... 

.....  (g)  the.  conditions.  and  limitations  under  which;  such  articles  may  lx>  supplied 
outside  the  school  to  any  youthful  offender  under  order  of  detention 
therein  ;  .•?  ^ 

'(Jt)  the  conditions  on  which  the  possession  by  any  such  youthful  offender  of 
such  articles  may  be  sanctioned  ; 

(1)  the  penalties  to  l;be  imposed  jor.  the,,  supply  or  possession  of  such  articles 

when  supplied  or  possessed  without,  due  authority  ;  \ 

(j)  the  punishment  of  offences  committed  by  youthful  offenders  ;  and 
(k).  the.  granting  of  licenses  for  the  employment  of  youthful  offenders. 

(2)  In   the    absence   of    a    Board  of    Management   the   Local   Government 
may  make  rules:  consistent    with    this  Act    to    regulate    for    any    Reformatory 

the,  -'matters    mentioned    in    any    clause  of   sub-section    (i),  other    than 


clause  (it)  (a),  and  also  the  mode  in  which  the   Gommittee  of  visitors  shall  con 
duct  their  business. 

IV.—  Offences  in-  relation  to  Reformatory  Schools. 

27.     Whoever,  contrary  to  any  rule  made  under  section  26,  introduces  or 

IVi.altv  for  introduction     removes  or  attempts  by  any  means  whatever'  to  intro- 

or  removal    or  supply  of     duce  or  remove  into  or  from  any   Reformatory  School, 

prohibited     articles    'and     or  supplies  or   attempts  to   supply  outside  the  Jimits  of 

communication         with     any  Reformatory  School  to  any  youthful  offender  under 

order  of  detention  therein,  any*  prohibited  article, 

and  every  officer  or  person  in  charge  of  a  Reformatory  School  who,  contrary 
to  any.  such  rule,  knowingly  suffers  -any  such  article  to  be  introduced  into  o'r 
removed  from  any  Reformatory  School,  to  be  possessed  by  any  youthful  offender 
detained  therein,  or  to  be  supplied  to  any  such  youthful  offender  outside  its 
limits, 

and  whoever,  contrary  to  any  such  rule,  communicates  or  attempts'  to  com- 
municate with  any  such  youthful  offender, 

and  whoever  abets  any  offence  ma.de  punishable  under  this  section, 

shall,  on  conviction  -before  a  Magistrate,  be  liable  to  imprisonment  for  a 
term  not  exceeding  six  months,,  or  to  fine  not  exceeding  two  hundred  rupees,  or 
to  both, 
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28.  Whoever  abets  .an  escape,  or  an  attempt  to  .esrape,   on  the  part  of  a 

'    yojfthful  offender  from  a   Keforihatory  School,  or  from 
I  enaltv  lor  abetting  es-      J.  ,  f         ,  i  r   i     <r      j          i     11  u 

cape  <.f  youthful  offender.       lhe  employer  of  such  youthful  offender,  shall  be  punish- 
able with   imprisonment  for  a  term  which  may  extend 
to  six  months,  or  with  line  not  exceeding  two  hundred  rupees,  or  with  both. 

29.  A  Police  officer  may,  without  orders  from  a  Magistrate  and  without  a 

warrant,  arrest  any  youtMul  offender  sent  to  a  Refor- 
ful  offender  '  matory  School  under  this  Act,  who  has  escaped  from 

such  School  or  from  his-  employer,  and  take  him  back 
to  such  school  or  to  his  employer.  . 

V.  —Miscellaneous, 

30.  [Repealed  by  Act  III.  of  1900,  sc/i.  7/7.] 

31.  (i)  Notwithstanding  anything  contained  in  this  Act  or  in  any  other 
Power  to  deal  in  other     enactment  for  the  time  being  in  force,  any  Court  may, 

ways  with  youthful  offend-     if  it  shall  think  fit,  instead  of  sentencing  any  youthful 
ers  including  girls.  offender  to  transportation  or  imprisonment  or  directing 

him  to  be  detained  in  a  Reformatory  School,  order  him  to  be — 
(.1)  discharged  after  due  admonition,  or 

(b)  delivered  to  his  parent  or  to  his  guardian  or  nearest  adult  relative,  on 
such  parent,  guardian  or  relative  executing  a  bond,  with  or  without 
sureties,  as  the  Court  may  require,  to  be  responsible  for  the  good 
behaviour  of  the  youthful  offender  for  any  period  not  exceeding  twelve 
months. 

(2)  For  the   purposes  of  this  section  the    term   "youthful    offender"    shall 
include  a  girl. 

(3)  The  powers  conferred  on  the  Court  by  this  section  shall  be  exercised 
only  by  Courts  empowered  b}-  or  under  section  8. 

(4)  When  any  youthful  offender  is  convicted  by  a  Court  not  empowered  to 
act  under  this  section  and  the  Court  is  of  opinion  that  the  powers  conferred  by 
this  section  should  be  exercised   in   respect  of  such  youthful  offender,  it   may 
record  such  opinion  and  submit  the  proceedings  and  forward  the  youthful  offender 
to  the  District  Magistrate  to  whom  such  Court  is  subordinate.  ^ 

(5)  The  District  Magistrate  to  whom  the  proceedings  are  so  submitted  may 
thereupon  make  such  order  or  pass  such  sentence  as  he  might  have  made  or  passed 
if  tlie  case- had  originally  been  tried  by  him. 

32.     When  a  youthful  offender  during  his  period  of  detention   in  a  Refor- 
Procedure  when  youthful     "™t»ry  School  is  again  convicted  by  a  Criminal  Court, 
offender    under    detention     the   sentence  of  such   Court  shall  commence  at  once, 
in   a   Reformatory  School     notwithstanding  anything  to  the  contrary  in  section  397 
is    again    convicted    and-    of  the  Code  of  Criminal  Procedure,  188.2,  but  tin-  Court 
shall  forthwith  report  the    matter  to  the  Local  Govern- 
ment, which  shall   have  power   to  deal   with  the  matter   in  any  way  in   which  it 
thinks  lit. 
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ACT  NO.  XI.  OF  1878. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  15™  MARCH  1878. 

An  Act  to  consolidate  and  amend  the  law  relating  to  Arms,  Ammunition, 
and  Military  Storet.^ 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  law  relating  to  arms, 
ammunition,  and  military  stores ;    It  is  hereby  enacted 
fteamWe.  as  follmvs ._ 

/. — Preliminary. 

1.  This  Act  may  be  called  "  The  Indian  Arms 
Act,  1878;"  and  it  extends  to  the  whole  of  British 
India.j 

Savings.  ^ut  nothing  herein  contained  shall  apply  to — 

(a)  arms,  ammunition,  or  Military  stores  on  board  any  sea-going  vessel,  and 
forming  part  of  her  ordinary  armament  or  equipment,  or 

(b)  the  manufacture,  conversion,  sale,  import,  export,  transport,  bearing,  or 
possession  of  arms,  ammunition,  or  military  stores  by  order  of  the  Government, 
or  by  a  public  servant,  or  a  volunteer  enrolled  under  the  Indian  Volunteers'  Act, 
1869,  in  the  course  of  his  duty  as  such  public  servant  or  volunteer. 

2.  This  Act  shall  come  into  forcej  on  such  day  as  the  Governor-General 

in   Council,   by   notification    in    the    Gazelle    of  India, 
appoints. 

3.  On  and  from  that  day  the  enactments  mentioned  in  the  first  schedule 

hereto  annexed  shall  be  repealed  to  the  extent  specified 

Repeal  of  enactments.  in  the  third  {.()lumn  ()f  the  sai(l  S(-iiedule.  Hut  all  autho- 
rities and  permissions  given,  licenses  and  exemptions  granted,  orders  and  appoint- 
ments made,  notifications  published,  and  rules,  conditions,  and  forms  prescribed, 
under  any  enactment  hereby  repealed,  shall  be  deemed  to  be  respectively  given, 
granted,  made,  published,  and  prescribed  under  this  Act. 

And  all  such  authorities,  permissions,  licenses,  and  exemptions,  shall,  r\< vpt 
as  otherwise  provided  by  this  Act,  continue  in  force  for  the  periods  for  which  they 
may  have  been  given  or  granted  respectively,  or,  where  no  such  period  is  expressly 
fixed,  for  one  year  from  the  date  on  which  this  Act  comes  into  force, £  and  shall 
then  cease  to  have  effect. 

Act   XI.  of   KS7-  I'-'-  ljtcn  d.xlared  in  force  in  I  pper    lUirnia  gem-rally  except  the  Shan 
State-   (see  sec.  0,   Act  XX.  of    iS^-|.  and   in   the  Santal   l'argana>  Nee  sec.  3   (a),  Re-.    III.  ,.f 
1^7-j,  as  amended  by  Keg.   III.  of  i860).     The  Anus  Act  has  been  declared,  under  th<    - 
duled  Districts  Act  (XIV.  of  1874). 

.  tin:  trial,  in    a  PresideOcy-tOWO,  »[  ollenc' -s  against  the  Act.  >•  v    Act   V.  of  iSi/S, 

sec.  184. 

T  A  license  granted  tinder  the  Indian  Explosives  Ad.  JN-VJ.  fur  the  manufacture,  posses* 
sion/sale,  transport,  or  importation  of  an  explosive,  may  lie  ^iven  th«-  effect  of  a  like  license 
granted  under  the  Indian  Anns  Act,  1*7*.  See  Act  IV.  ,,f  i,SSj,  MV.  ij. 

*  Cuiue  into  force  from  Oct.  I,  1878.— See  Ga:ette  of  India,  June  j>j.  1878.  1'art  1..  i 
£  Ciiine  iiitu  force  from  Oct.  i,  1*78. 
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4.     In  this  Act,  unless   there   be  something   repug- 
Interpretatum-elauso.  nam  jn  ^  ^^  ^  mntext  _ 

"Cannon"  includes  also  all  howitzers,  mortars,  wall-pieces,  mitrailleuses, 
and  other  ordnance  and  machine-guns,  all  parts  of  the  same,  and  all  carriages, 
platforms,  and  appliances  for  mounting,  transporting,  and  serving  the  same  : 

"Arms"  includes  lire-arms,  bayonets,  swords,  daggers,  spears,  spear-heads, 
and  bows  and  arrows,  also  cannon  and  parts  of  arms,  and  machinery  for  manu- 
facturing.arms  : 

"  Ammunition"  includes  also  all  articles  specially  designed  for  torpedo  service 
and  submarine  mining,  rockets,  gun  cotton,  dynamite,  lithofracteur,  and  other 
explosive  or  fulminating  material,  gunflints,  gunwads,  percussion-caps,  fuses,  and 
friction-tubes,  all  parts  of  ammunition,  and  all  machinery  for  manufacturing 
ammunition  ;  but  does  not  include  lead,  sulphur,  or  saltpetre  : 

"  Military  stores,"  in  any  section  of  this  Act  as  applied  to  any  part  of  British 
India,  means  any  military  stores  to  which  the  Governor-General  in  Council  may 
from  time  to  time,  by  notification  in  the  Gazette  of  India,  specially  extend  such 
section  in  such  part,  and  includes  also  all  lead,  sulphur,  saltpetre,  and  other 
material  to  which  the  Governor-General  in  Council  may,  from  time  to  time,  so 
extend  such  section  : 

"License"  means  license  granted  under  this  Act,  and  "licensed"  means 
holding  such  license. 

//. — Manufacture,  conversion,  and  sale. 

5.  No  person  shall  manufacture,  convert,  or  sell  or  keep,  offer  or  expose  for 
Unlicensed  manufacture,     sale>  any  arms,  ammunition,  or  military  stores,  except 

conversion,  and  sale  prohi-     under  a  license,  and  m  the  manner  and  to  the  extent 
bited.  permitted  thereby. 

Nothing  herein  contained  shall  prevent  any  person  from  selling  any  arms  or 
ammunition  which  he  lawfully  possesses  for  his  own  private  use,  to  any  person 
who  is  not,  by  any  enactment  for  the  time  being  in  force,  prohibited  from  posses- 
sing the  same  ;  but  every  person  so  selling  arms  or  ammunition  to  any  person 
other  than  a  person  entitled  to  possess  the  same  by  reason  of  an  exemption  under 
section  27  of  this  Act  shall,  without  unnecessary  delay,  give  to  the  District 
Magistrate,*  or  to  the  officer  in  charge  of  the  nearest  Police  station,  notice  of  the 
sale  and  of  the  purchaser's  name  and  address. 

///. —  Import,  Export,  and  Transport.. 

6.  No  person  shall  bring  or  take  by  sea  or  by  land  into  or  out  of  British 
Unlicensed    importation     India,  any  arms,  ammunition,  or  military  stores,  except 

and  exportation  prohibit-     under  a  license,  and   in  the  manner  and  to  the  extent 
ed.  permitted  by  such  license. 

Nothing  in   the.  first  clause  of  this  section   extends   to -arms  (other   than 
cannon)  or  ammunition  imported  or  exported  in  reason- 
Importation  and  expor-     able  quantities   for  his   own  private  use   by  anv   person 

:;;;;:;;; fe^r"-  ™>; ^^  to  P^  ^  m«.  ^^ : 

but  the  Collector  of  Customs  or  any  other  officer  em- 
powered by  the  Local  Government  in  this  behalf,  by  name  or  in  virtue  of  his 
office,  may  at  any  time  detain  such  arms  or  ammunition  until  he  receives  the 
orders  of  the  Local  Government  thereon. 

Explnnnlioti. — Arms,  ammunition,  and  military  stores,  taken  from  one  part 
of  British  India  to  another  by  sea  or  across  intervening  territory  not  being  part 
of  British  India,  are  taken  out  of,  and  brought  into,  British  India  within  the 
meaning  of  this  section. 

Sec  Act  V.  of  1898,  sec.  3. 
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7.  Notwithstanding  anything  contained  in  the  Sea  Customs  Act,   1878,  no 
Sanction.  of  Local  Ciov-     arms,  amimmition,  or  military  stores,  shall  be  deposit- 

ernment  required  to  ware  ed  in  any  warehouse  licensed  under  section  ib  of  tliat 
housing  of  arms,  &c.  \c^  without  the  sanction  of  the  Local  Ciovernment. 

8.  \Rfpf  nk(t  by  Act  XI.  of  1882,  sec.  2  and  sch.  /.  Re-npealed  by  Act  XI  I   of 
1891.] 

9.  [Repealed  by  Jd  XII.  0/1891  .] 

10.     The  Governor-General  in  Council  may,  from 
P'wr  to  prohibit  trans-      dme      tQ     time>     by     notiflcation     in     the     Ga2tltc     of 

India,  — 

(«)  regulate  or  prohibit  the  transport  of  any  description  of  arms,  ammuni- 
tion, or  military  stores  over  the  whole  of  British  India  or  any  part  thereof,  either 
altogether  or  except  under  a  license,  and  to  the  extent  and  in  the  manner  per- 
mitted by  such  license,  and 

(b)  cancel  any  such  notification. 

Explanation.  —  Arms,  ammunition,  or  military  stores,  transhipped  at  a  port 

in  British  India,  are  transported  within  the  meaning  of 
Transh.pment  of  arms.        thjs  ^^ 

11.  The  Local  Government,  with  the  previous  sanction  of  the  Governor- 
p  ...  ,      General  in  Council,  mav,  at  any  places  along  the  boun- 

sear°ch;ng-stations?StJ        '     dary-line  between   British    India   and  foreign  territory, 
and  at  such  distance  within  such  line   as  it   deems  ex- 

pedient, establish  searching-posts,  at  which  all  vessels,  carts,  and  baggage-ani- 
mals, and  all  boxes,  bales,  and  packages  in  transit,  may  be  stopped  and  search- 
ed for  arms,  ammunition,  and  military  stores  by  any  officer  empowered  by  such 
Government  in  this  behalf  by  name  or  in  virtue  of  his  office. 

12.  When  any  person  is  found  carrying  or  conveying  any  arms,  ammuni- 
Arrest  of  persons   con-     tion,  or  military  stores,   whether  covered  by  a   license 

veying  arms,  G-c.,  under  or  not,  in  such  manner  or  under  such  circumstances  as 
suspicious  circumstances.  to  afford  just  grounds  of  suspicion  that  the  same  are 
being  carried  by  him  with  intent  to  use  them,  or  that  the  same  may  be  used, 
for  any  unlawful  purpose,  any  person  may,  without  warrant,  apprehend  him,  and 
take  such  arms,  ammunition,  or  military  stores  from  him. 

Any  person  so  apprehended,  and  any  arms,  ammunition,  or  military  stores 
Procedure  where  arrest  so  taken,  by  a  person  not  being  a  Magistrate  or  Police- 
made  by  person  not  a  Ma-  officer,  shall  be  delivered  over,  as  soon  as  possible,  to  a 
gistrate  or  a  Police  officer.  Police-officer. 

All  persons  apprehended  by,  or  delivered  to,  a  Police-officer,  and  all  arms 
and  ammunition  seized  by,  or  delivered  to,  any  such  officer  under  this  section, 
shall  be  taken  without  unnecessary  delay  before  a  Magistrate. 

IV.  —  Going  armed  and  possessing  Amis,  &c. 

13.     No    person    shall  go  armed  with  any  arms 
except  under  a  license,  and  to  the  extent   and'  in   the 
manner  permitted  thereby. 
Any  person  so  going  armed  without  a  license  or  in  contravention  of  its  pro- 
visions may  be  disarmed  by  any  Magistrate,    Police-officer,   or  other  person  em- 
powered by  the  Local  Government  in  this  behalf  by  name  or  by  virtue  of  his 
office. 

14.     No  person  shall  have  in  his  possession  or  under  his  control  any  cannon 
t     of  tire-amis,  or  anv  ammunition  or   military    stores,  ex- 
********  of     crept  under  a  l.cense,  and  u,  the  manner  and    to  the   ex- 
tent permitted  thereby.* 

In  sec.  14,  three  paragraphs  have  been  omitted,  having  been  repealed  by  Act  XII.  of  1891. 


.,*    i_i    »/-  a.   »u~   }r.-~   Ou^U^u,    £K~.O!   o~^ 

Sb-y^uJlw'        I  '••     tGX«  **.-—  V77.  &  Af.  //I  «»>*<! 
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15.  In  any  place  to  which  section  32,  clause  2,  of  Act  No.  XXXI.  of  1860,* 
Possession  of  arms  of  any     applies  at  the  time  this  Act  comes  into  force,  or  to  which 

des.-ription  without  license  the  LocaK  iovernment,  with  the  previous  sanction  of  the 
prohibited'  in  certain  (  ',overnor-Cieneral  in  Council,  may,  by  notification  in 
Places-  the  local  official  Gazette,  specially  extend  this  section, 

no  person  shall  have  in  his  possession  any  arms  of  any  description  except  under 
a  license,  and  in  the  manner  and  to  the  extent  permitted  thereby. 

16.  Any  person  possessing  arms,  ammunition,  or  military  stores,   the  pos- 
\rms  of  which  posses-     sessi°n  whereof  by  him  has,  in  consequence  of  the  man- 

sion has  become  unlawful  cellation  or  expiry  of  a  license,  or  by  the  issue  of  a  noti- 
to  be  deposited  at  Police-  neat  ion  under  section  15,  become  unlawful,  shall  deposit 
station.  the  same  without  unnecessary  delay  with  the  officer  in 

charge  of  the  nearest  Police-station. 

If  the  owner  of  anything  deposited  under  this  section  does  not,  within  three 
vears  from  the  date  on  which  such  thing  is  so  deposited,  produce  a  license  autho- 
rizing him  to  possess  the  same,  and  apply  for  delivery  of  the  same,  such  thing 
shall  be  forfeited  to  Her  Majesty. 

17.  The  Governor-General  in  Council  may,  from  time  to  time,  by  notifica- 

tion in  the  Gazette  of  India,   make  rules  to  determine 

to  Ii°cen1es°  "  '     the  officers  b>'  whom'  the  form  in  which>  and  the   terms 

and  conditions  on  and  subject  to  which,  any  license 
shall  be  granted  ;  and  may,  by  such  rules,  among  other  matters  — 

(a)  fix  the  period  for  which  such  license  shall  continue  in  force  ; 

(b)  fix  a  fee  payable  by  stamp  or  otherwise   in  respect  of  any  such   license 
granted  in  a  place  to  which  section  32,  clause  2,  of  Act  No.  XXXI.  of  1862,*  ap- 
plies at  the  time  this  Act  comes  into  force,  or  in  respect  of  any  such  license  other 
than  a  license  for  possession  granted  in  any  other  place  ; 

(c)  direct  that  the  holder  of  any  such  license,  other  than  a  license  for  posses- 
sion, shall  keep  a  record  or  account,  in  such  form  as  the  Local  Government  may 
prescribe,  of  anything  clone  under  such  license,  and  exhibit  such  record  or  account 
when  called  upon  by  an  officer  of  Government  to  do  so  ; 

(rf)  empower  any  officer  of  Government  to  enter  and  inspect  any  premises  in 
which  arms,  ammunition,  or  military  stores,  are  manufactured  or  kept  by  any 
person  holding  a  license  of  the  description  referred  to  in  section  5  or  section  0  ; 

(«)  direct  that  any  such  person  shall  exhibit  the  entire  stock  of  arms,  am- 
munition, and  military  stores  in  his  possession  or  under  his  control  to  any  officer 
of  Government  so  empowered,  and 

(/)  require  the  person  holding  any  license,  or  acting  under  any  license,  to 
produce  the  same,  and  to  produce  or  account  for  the  arms,  ammunition,  or  mili- 
tary stores  covered  by  the  same  when  called  upon  by  an  oflicer  of  Government 
so  to  do. 

F.  —  Licmses. 

Cancelling  and  suspen-  18.     Any     license    may     be     cancelled    or     Mis- 

sion of  licniM'.  pended  — 


(a)  by  the  oflicer  by  whom  the  same  was  granted,  or  by  any  authority  to 
which  he  may  be  subordinate,  or  by  any  District  Magistrate,!  or  Commissioner 
of  Police  in  ;i  Presidency-to\\n%  within  the  local  limits  of  whose  jurisdiction  tin- 
holder  of  such  license  may  be,  when,  for  reasons  to  be  recorded  In  writing,  such 
officer,  authority,  Magistrate,  or  Commissioner,  deems  it  nece>sary  lor  the  security 
of  the  public  peace,  to  cancel  or  suspend  such  license  ;  or 

Repealed  by  this  Act—  Sec  MX.  j  and  Mjh.  i.  f  So1  Act  V.  i8y8,  MX.  j. 
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(6)  by  any  Judge  or  Magistrate  before  whom  the  holder  of  such  license  is 
convicted  of  an  offence  against  this  Act,  or  against  the  rules  made  under  this 
Act ;  and 

the  Local  Government  may,  at  its  discretion,  by  a  notification  in  the  local 
official  Gazette,  cancel  or  suspend  all  or  any  licenses  throughout  the  whole  or  any 
portion  of  the  territories  under  its  administration. 

VL—  Penalties. 

For   breach   of  sections  19.     Whoever    commits    any     of    the    following 

5,  6,  10,  and  13  to  17.  offences  (namely) : — 

(a)  manufactures,  converts,  or  sells,  or  keeps,  offers,  or  exposes  for  sale,  any 
arms,  ammunition,  or  military  stores,   in  contravention  of  the   provisions   of 
section  5  ; 

(b)  fails  to  give  notice  as  required  by  the  same  section  ; 

(c)  imports  or  exports  any  arms,  ammunition,  or  military  stores,  in  contra- 
vention of  the  provisions  of  section  6  ; 

(d)  transports  any  arms,  ammunition,  or  military  stores,  in  contravention  of 
a  regulation  or  prohibition  issued  under  section  10 ; 

(e)  goes  armed  in  contravention  of  the  provisions  of  section  13  ; 

(f)  has  in  his  possession  or  under  his  control  any  arms,  ammunition,  or 
military  stores,  in  contravention  of  the  provisions  of  section  14  or  section  15  ; 

(g)  intentionally  makes  any  false  entry  in  a  record  or  account  which,  by  a 
rule  made  under  section  17,  clause  (c),  he  is  required  to  keep  ; 

(h)  intentionally  fails  to  exhibit  anything  which,  by  a  rule  made  under 
section  17,  clause  («),  he  is  required  to  exhibit ;  or 

(i)  fails  to  deposit  arms,  ammunition,  or  military  stores,  as  required  by 
section  14  or  section  16, 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to  three 
years,  or  with  line,  or  with  both. 

20.  Whoever  does  any  act  mentioned  in  clause  (a),  (c),  (d),  or  (/)  of  section 

19,  in  such  manner  as  to  indicate,  an  intention  that  such 

act  may  not  be  known  to  anv  public  servant  as  defined 

sections. 6,  i«,H  «'"«  <5-     in  th(,  Imlian  1Vna,  Co(]p<  m.  ;0  ,my  p,,rs()U  ,,mployed 

upon  a  railway,  or  to  the  servant  of  any  public  carrier, 

and    whoever,   on   aiiv   search    bring   made   under   section    J>   conceals,   or 

attempts  to  conceal,  anv  arms,  ammunition,  or  militarv 
Fot  concealing  arms,  &c     stor,,Vi 

shall  !>'  punished  \\ith  imprisonment  fora  term  which  may  extend  to  seven 
years,  or  with  tine,  or  with  both. 

21.  Whoever,  in  violation  of  a  condition   subject   to   which    a    license   lias 

been  granted,  does,  or  omits  to  do,  any  act,  shall,  when 
the  doing  or  omitting  to  do  such  act  "is  not  punishable 

under  section  KJ  or  section  jo.  be  punished  with  imprisonment  for  a  term  which 
may  extend  to  six  months,  or  with  line  which  may  extend  to  live  hundred  rupees, 
or  with  both. 

22.     Whoever    knowingly    purchases    any    arms, 

For  knowingly  pun-bus-  ammunition,  or  military  stores  from  any  person  not 
ing  anus.  ,«tr..  from  unli-  (i(  njs(l(i  or  aiithori/ed.  under  the  proviso  to  section  5,  to 
censed  person.  ^  the  same;  or 

delivers  any  amis,  ammunition,  or  military  stores 

For  delivering  arms,  &c.,  j,,^,  the  possession  of  any  person  without  previously 
to  person  not  attthwaed  to  aM,,I-t;iim,1g  that  such  person  is  legallv  authorized  to 
I10***  Uwm  pobbwb  the  same, 
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shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to  six 
months,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or  with  both. 

23.  Any  person  violating  any  rule  made  under  this  Act,  and  for  the  voila- 

tion  of  which  no  penalty  is  provided  by  this  Act,  shall 
rule  '  be  Punisneci  witn  imprisonment  for  a  term  which  may 

extend  to  one  month,  or  with  fine  which  may  extend 
to  two  hundred  rupees,  or  with  both. 

24.  When  any  person  is  convicted  of  an  offence  punishable  under  this  Act, 

committed  by  him  in  respect  of  anv  arms,  ammunition, 
or  military  stores,   it  shall  be  in"  the  discretion  of  the 

convicting  Court  or  Magistrate  further  to  direct  that  the  whole  or  any  portion 
of  such  arms,  ammunition,  or  military  stores,  and  any  vessel,  cart,  or  baggage- 
animal  used  to  convey  the  same,  and  any  box,  package,  or  bale  in  which  the 
same  may  have  been  concealed,  together  with  the  other  contents  of  such  box, 
package,  or  bale,  shall  be  confiscated. 

VII. — Miscellaneous. 

25.  Whenever  any  Magistrate  has    reason   to   believe   that   any   person 

.  residing  within  the  local  limits  of  his  jurisdiction  has 

Ma 'Spite""'  in  his  Possession  an>'  arms,  ammunition,  .or  military 

stores  for  any  unlawful  purpose, 

or  that  such  person  cannot  be  left  in  the  possession  of  any  such  arms,  am- 
munition,  or  military  stores  without  danger  to  the  public  peace, 

such  Magistrate,  having  first  recorded  the  grounds  of  his  belief,  may 
cause  a  search  to  be  made  of  the  house  or  premises  occupied  by  such  person, 
or  in  which  such  Magistrate  has  reason  to  believe  such  arms,  ammunition, 
or  military  stores,  are  or  is  to  be  found,  and  may  seize  and  detain  the  same, 
although  covered  by  a  license,  in  safe  custody  for  such  time  as  he  thinks 
necessary. 

The  search  in  such  case  shall  be  conducted  by,  or  in  the  presence  of,  a 
Magistrate,  or  by,  or  in  the  presence  of,  some  officer  specially  empowered  in  this 
behalf  by  name  or  in  virtue  of  his  office  by  the  Local  Government. 

26.  The  Local  Government  may,  at  any  time,  order  or  cause  to  be  seized 

any  arms,  ammunitions,  or  military  stores  in  the  posses- 

I  cScSv  t!        b>'     sion  of  an>'  Person>  notwithstanding  that  such  person  is 

licensed  to  possess  the  same,  and  may  detain  the  same 
for  such  time  as  it  thinks  necessary  for  the  public  safety. 

27.     The  Governor-General  in  Council  may,  from 

I'mvrr  t«  exempt.  time  to  time,  by  notification  published  in  the  Gazette  of 

India  — 

(a)  exempt  any  person  by  name  or  in  virtue  of  his  office,  or  any  class  of 
persons,  or  exclude  any  description  of  arms  or  ammunition,    or  withdraw  any 
part  of  British  India,  from  the  operation  of  any  prohibition  or  direction  con- 
tained in  this  Act ;  and 

(b)  cancel  any  such  notification,  and  again  subject  the  persons  or  things,  or 
the  part  of  British  India  comprised  therein,  to  the  operation  of  such  prohibition 
or  direction. 

28.     Kvery    person   aware    of   the    commission   of   any    offence  punishable 
under  this  Act  shall,  in  the  absence  of  reasonable  excuse, 

regMdiSgoISires  '     lllr  tHirden  of  proving  which  shall  lie  upon  such  wjrson, 

give  information  of  the  same  to  the.  nearest  Police- 
officer  or  Magistrate  ;  and 

every  person  employed  upon  any  railway  or  by  any  public  carrier  sluill,  in 
the  absence  of  reasonable  excuse,  the  burden  of  proving  which  shall  lie  upon 
such  person,  give  information  to  the  nearest  I'olice-ol'licer  regarding  any  box, 
package,  or  bale  in  transit  which  he  may  have  reason  to  suspect  contains  arms, 


198  INDIAN'  ARMS.  [ACT  xi.,  1878. 

ammunition,  or  military  stores,  in  respect  of  which  an  offence  against  this  Act 
has  been  or  is  being  committed. 

29.  Where  an  offence  punishable    under  Section  19,  clause  (/),  has  been 

committed  within  three  months  from  the  date  on  which 
Sanction  required  to  cer-     this  Act  COmes  into  force*  in  anv  province,  district,  or 

°  «*irh  "*a?^i  daus\2' of  -V  XXXLof 

applies  at  such  date,  or  where  such  an  offence 
has  been  committed  in  any  part  of  British  India  not  being  such  a  district,  pro- 
vince, or  place,  no  proceedings  shall  be  instituted  against  any  person  in  respect 
of  such  offence  without  the  previous  sanction  of  the  district  Magistrate, |  or,  in  a 
Presidency-town,  of  the  Commissioner  of  Police. 

30.  Where  a  search  is  to  be  made  under  the  Code   of  Criminal  Procedure, 

i882,|   in  the  course  of  any  proceedings   instituted  in 

Searches   in  the  case  of     respect  of  an  offence  punishable  under  section  19,  clause 

ttfgtSZS&S-    (/),  such  search  shall,  nonviths.anding  anything  con- 

tamed  in   the  said   Code,|    be  made   in  the  presence  ol 

some  officer  specially  appointed  by  name  or  in  virtue  of  his  office  by  the  Local 
Government  in  this  behalf,  and  not  otherwise. 

31.  Nothing  in  this  Act  shall  be  deemed  to  prevent  any  person  from  being 

prosecuted  under  any  other  law  for  anv  Act  or  omis- 
Parted  *ion  which  constitutes  an  offence  against  this  Act  or 

the  rules  made  under  it,  or  from  being  liable  under 

such  other  law  to  any  higher  punishment  or  penalty  than  that  provided  by 
this  Act :  Provided  that  no  person  shall  be  punished  twice  for  the  same 
offence. 

32.  The  Local  Government  may  from  time  to  time,  by  notification  in  the 
Power  to  take  census  of     local  official  Gazette,  direct  a  census  to  be  taken  of  all 

fire-arms.  fire-arms,   in  any  local  area,  and  empower  any  person 

by  name  or  in  virtue  of  his  office  to  take  such  census. 

On  the  issue  of  any  such  notification,  all  persons  possessing  any  such 
arms  in  such  area  shall  furnish  to  the  person  so  empowered  such  information 
as  he  may  require  in  reference  thereto,  and  shall  produce  such  arms  to  him  if  he 
so  requires. 

Any  person  refusing  or  neglecting  to  produce  any  such  arms  when  so 
required  shall  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  one  month,  or  with  line  which  may  extend  to  two  hundred  rupees,  or  with 
both. 

33.  No  proceeding  other   than  a  suit  shall  be  commenced  against  any 

.  person  for  anvthing  done  in  pursuance  of  this  Act 
tat"111  <>f  without  having  given  him  at  least  one  month's  pre- 
vious  notice  in  writing  of  the  intended  pnx-erding  and 
of  the,  cause  thereof,  nor  after  the  expiration  of  three  months  from  the  accrual 
of  such  cause. 


>  Came  into  force  from  Oct.  i.  iS;S. 
t  Repealed  by  this  Act.- -See  see.  j  and  Sch.  I. 

*  The  references   to  Act  X.  of  187^  and   Act    IV.  of  1877  an;  altered    in   accordance  with 
Act  V.  of  i8y8,  bt-c.  j. 
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THE    FIRST  SCHEDULE. 

KN.UTMKNTS  KKI>KAI.EI>. 
(ISee  section  3.) 
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Number  and  year. 


Title. 


Extent  of  repeal. 


XVIII.  of  1841 

XXX.  of  1854 

XXXI.  of  1860 
VI.  of  1 866 

III.  of  1872 

IX.  of  1874 
XV.  of  1874 


An  Act  for  consolidating  and  amend- 
ing the  enactments  concerning  the 
exportation  of  Military  Stores. 

An  Act  to  provide  for  the  levy  of 
duties  of  customs  in  the  Arakan, 
Pegu,  Martaban,  and  Tenasserim 
Provinces. 


An  Act  relating  to  the  manufacture, 
importation,  and  sale  of  Arms  and 
Ammunition,  and  for  regulating 
the  right  to  keep  and  use  the  same, 
and  to  give  power  of  disarming  in 
certain  cases. 

An  Act  to  continue  Act  Xo.  XXXI.  of 
of  1860  (relating  to  the  manufacture, 
importation  and  sale  of  Arms  and 
Ammunition,  and  for  regulating  the 
right  to  keep  and  use  the  same,  and 
to  give  power  of  disarming  in  cer- 
tain cases),  and  for  other  purposes. 

The  Santhal  Parganas  Settlement 
Regulation. 


The  Arakan  Hills  District  Laws 
Regulation,  1874. 

An  Act  for  declaring  the  local  extent 
of  certain  enactments,  and  for  other 
purposes. 


So   much  as  has    not  been   re- 
pealed. 


In  the  preamble,  the  words  "  and 
that  the  exportation  of  ammu- 
nitions of  war  from  any  of 
these  Provinces  into  foreign 
States  should  be  prohibited." 
Section  u.;: 

So  much  as  has  not  been  re- 
pealed. 


The  whole. 


So  much  of  the  schedulef  as 
relates  to  Act  XXXI.  of  1860 
and  Act  VI.  of  1866. 

So  much  of  the  schedule  as  re- 
lates to  Act  XVIII.  of  1841. 

So  much  of  the  first  schedule  as 
relates  to  Act  XVIII.  of  1841. 


THE  SECOND  SCHEDULE. 

ARMS,    &C.,    LIABLE    TO    DUTY. 

[Repealed   by    Act    XII.    of  189  L] 


NOTES  UNDER  THE  INDIAN  ARMS  ACT. 

Conviction  quashed.— A  Magistrate  issued  a  notification  that  all  persons  desirous  of  carry- 
ing arms  should  take  out  a  license  enabling  them  to  do  so  under  sec.  26  of  Act  XXXI.  of  1860; 
and  certain  persons  were,  in  consequence  of  this  notification,  arrested  and  brought  before  him, 
charged  in  a  Police-report  with  carrying  arms  without  license.  Xo  summons  or  warrant  had 
been  applied  for,  or  any  complaint  lodged  before  the  Magistrate  previous  to  the  arrest  of  the 
prisoners.  Xo  charge  in  writing  was  framed  as  required  under  sees.  250,  251  of  the  Criminal 
Procedure  Code.  Xo  evidence  was  taken  ;  but  the  prisoners  admitted  carrying  the  fire-arms. 
The  Magistrate  convicted  them,  under  sec.  188  of  the  Penal  Code,  of  disobedience  to  an  order 
duly  promulgated  by  a  public-servant.  There  was  no  evidence  that  the  disobedience  would 
cause  or  tend  to  cause  annoyance,  obstruction,  or  injury  to  human  life,  health,  or  safety.  Held 

(i  The  rest  of  Act  XXX.  of  1854  was  repealed  by  Act  XX.  of  1886,  sec.  5. 

f  A  new  schedule  has  since  been  substituted  for  the  schedule  here  mentioned. 
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that  the  convictions  must  be  quashed::  Necessity  of  ol>gprvmg  the  rules  laid  down  in  the  Cri- 
minal Procedure  Code  remarked  on.—  3  B.  I..  R',  App.  144. 

Illegal  Possession,  —  The  mere  possession  of  arms  in  a  certain  district  being  an  offence,  if 
there  be  satisfactory  evidence  that  the  prisoners  were  in  the  possession  of  arms,  they  would  be 
punishable  for  such  illegal  possession,  notwithstanding  the  Police  may  have  also  committed 
an  illegality  in  their  procedure  in  conducting  the  search  for  the  same.—  2  X.-W.  P.  H.  C.  R.,  57. 

Summons  and  Warrant.—  The  proceedings  of  the  Magistrate  directing  the  issue  of  a  sum- 
mons to  appear,  and  of  a  warrant  of  arrest  against  a  person  for  the  possession  of  arms  without 
a  license  under  Act  XXXv  of  1860,  were  quashed  as  illegal.—  18  W.  R.,  I  ;  9  B.  L.  R.,  App.  34. 

No  offence.  —  The  mere  possession  of  arms  without  a  license  in  Gya  was  held  to  be  no 
offence  under  the  Arms  Act  (XXXI.  of  1860),  the  provisions  of  sec.  32  of  that  Act  not  having 
been  extended  to  that  district.—  18  W.  R.,  26  ;  9  B.  L.  R.,  34*1. 

Sporting  License.—  In  a  district  where  bison  are  notoriously  in  the  habit  of  injuring  crops, 
a  license  under  form  xi.(  rule  16,  of  the  Arms  Act,  1878  (rules  to  kill  wild  beasts  which  injure 
crops),  justifies  the  holder  thereof  in  shooting  bison  for  the  sake  of  sport  without  taking  out  a 
sporting  license  under  form  viii.,  rule  13,  of  the  same  rules.—  I.  L.  R.,  5  Madr.  26. 

Fire  arms  as  objects  of  worship.  —  A  collection  of  fire-arms,  consisting  of  four  small  can- 
nons, four  pistols,  and  thirty-one  muskets,  had  been  kept  as  objects  of  worship  in  a  Sikh  temple 
in  Patna  for  upwards  of  two  centuries.  The  Mohunt  of  the  temple  neglected  to  take  out  a 
license  in  respect  of  these  arms  under  Act  XI.  of  1878.  A  Police-Inspector,  who  was  appointed 
to  see  that  the  provisions  of  the  latter  Act  were  obeyed,  searched  the  temple  on  information 
received,  and,  having  found  the  arms,  prosecuted  the  person  who  had  charge  of  the  temple. 
The  latter  was  convicted  by  the  Deputy  Magistrate  of  Patna  under  section  iq  cl./,  of  Act  XI. 
of  1878,  and  sentenced  to  pay  a  fine  of"  Rs.  50,  or  to  be  rigorously  imprisoned  for  two  months. 
The  Deputy  Magistrate  also  ordered  the  arms  to  be  confiscated,  and  directed  that  their  value 
and  the  fine  should  be  divided  between  the  informer  and  the  Police-Inspector.  On  a  reference 
from  the  Sessions  Judge  of  Patna,  held,  with  reference  to  Act  X.  of  1872,  section  579,  and  the 
last  heading  to  sell.  iv.  of  the  same  Act,  and  to  section  19,  cl.f,  of  Act  XI.  of  1878,  that  the 
proceedings  of  the  Police-Inspector  and  the  conviction  of  the  accused  were  not  illegal.  There 
is  nothing  in  the  Arms  Act  to  exempt  the  custodians  of  a  temple  from  complying  with  the 
requirements  of  the  Arms  Act,  either  by  taking  out  a  license,  or  obtaining  exemption  under 
section  27.  Section  25  of  the  Arms  Act'  appears  to  refer  to  cases  in  which  the  Magistrate  con- 
siders that  arms,  whether  under  a  license  or  not,  are  possessed  for  an  illegal  purpose,  or  under 
circumstances  such  as  to  endanger  the  public  peace.  Section  30  of  the  Arms  Act  appears  to 
contemplate  the  presence  of  some  specially  empowered  officer  besides  the  officer  conducting  the 
search.—  I.  L.  R.,  8  Cal.  473. 

Fire-works.—  The  manufacture  or  possession  of  fire-works,  including  rockets  which  are 
mere  fire-works,  without  a  license  is  not  prohibited  by  sec.  5  of  the  Arms  Act,  1878.  The 
rockets  referred  to  in  sec.  4  are  war-rockets.—  5  Madr.  1  59. 

Arms.—  A  gun  rendered  unserviceable  by  the  loss  of  the  trigger  does  not  fall  within  the 
definition  of  "arms"  in  sec.  4  of  the  Arms  Act.  1878.  Possession  of  such  a  weapon  without 


a  license  is  ,),,  offence.—  (,  Madr.  Go.  —    cWV,.  •  /*-~x<^-  -W.  f  r'S  , 

As  a  gun-barrel  and  nipple  in  serviceable  condition  fall  within  the  definition  of  "arms" 
in  sec.  4  of  the  Arras  Act,  1878,  the  possession  of  such  articles  without  a  license  is  punishable 
under  sec.  19  (/)  of  the  said  Act.—  7  Madr.  70. 

Gunpowder.—  The  possession  of  gunpowder  without  a  license,  whether  intended  for  the 
manufacture  of  fire-works  <.r  not,  is  an  offence  under  sec.  19  of  the  \rins  Vt  1878  Oueen  v 
Suppi  (I.  L.  R.,  5  Madr.  159)  distinguished.—  8  Madr.  202. 

Notification.—  Cl.  2,  sec.  32  of  Act  XXXI.  of  i8fx>,  relating  to  the  manufacture,  importa- 
tion, and  sale  of  arms,  did  not  apply  to  the  Badami  Taluka  of  the  Caladgi  Collectorate  at  the 
time  when  the  Arms  Act  (XI.  of  1878)  came  into  force:  and  the  notification  of  the 
Government  of  Bombay,  No.  1  1  12  of  the  iqth  February  1878,  which  declares  that  the  provisions 
of  Act  XXXI.  of  1860,  as  modified  by  Act  VI.  of  1866  are  in  force  in  Badami  amongst  other 
places,  is  not  an  order  of  disarmament  under  cl.  i.  sec.  32  of  Act  XXXI.  of  i8(>o.  In  the  al>- 
.  therefore,  ol  a  notification,  under  sec.  1  5  of  Act  XI.  1878,  extending,  with  the  previous 
sanction  of  the  Governor-General  in  Council,  the  provisions  of  the  section  to  Badami,  the 
possession  of  arms  without  a  license  in  that  taluka  is  not  punishable  under  sec.  10  — 
<,  Bom.  478. 

License.—  B,  having  obtained  a  lie,  use  under  the  Arms  Act,  1878,  for  a  matchlock,  had  the 
same  converted  into  a  percussion-gun.  He  was  convicted  under  sec.  19  of  the  said  Act,  on  the 
ground  that  the  license  did  not  permit  him  to  keep  a  percussion-gun.  Held  that  the  conviction 
was  bad.  —  10  Madr.  131. 

Sale  of  sulphur  and  ammunition  by  the  agent  of  one  holding  a  license  (in  form  VI.) 
under  Act  XI.  of  1878  is  not  illegal.—  12  Madr.  473. 
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ACT  NO.  IX.   OF  1890.* 

(As  amendetl  up  to  date.) 

RECEIVED  THE  G.-(i.'s  ASSENT  ON  THE  2isT  MARCH  1890. 

An    Act    t.o    consolidate,    amend,    and    add    In    the    law   relating    to 

in   India. 


\YIIKRKAS  it  is  expedient  to  consolidate,  amend,  and  add  to  the  law  relating 

to  railwavs  in  India  ;    It    is    hereby  enacted    as    fol- 
Preamble. 


CHAPTER  I. 

PRELIMINARY. 

Title,  extent,  and  com-  1.  (0    This    Act    may    be    called    "The    Indian 

mencement.  Railways  Act,  1890." 

(2)  It  extends  to  the  whole  of  British  India,  inclusivef  and  (in  so  far  as  it 
lias  been  or  may  be  extended  under  the  provisions  of  the  Sindh   Pishin_  Railway 
Act,  1887)  of  British  Baluchistan,  and  applies  also  to  all  subjects  of  Her  Majesty, 
within    the    dominions   of    Princes  and    States   in    India    in   alliance    with    Her 
Majesty,  and  to  all  native  subjects  of  Her  Majesty  without   and  beyond   British 
India  and  those  dominions  ;  and 

(3)  It  shall  come  into  force  on  the  first  day  of  May  1890. 

3.  (i)  On  and  from  that  day  the  enactments  specified  in  the  first  schedule 
are  repealed  to  the  extent  mentioned  in  the  third  column 
KePe:tL  thereof. 

(2)  But    all    rules,    declarations,  and  appointments    made,    sanctions    and 
directions  given,   forms  approved',  powers  conferred,  and  notifications  published 
under  any  of  those  enactments,  or  under  any  enactment  repealed  by  any  of  them, 
shall,  so  far  as  they  are  consistent  with    this    Act,    be    deemed  to  have    been 
respectively  made,  given,  approved,  conferred,  and  published  rt^der  this  Act. 

(3)  Any  enactment    or  document  referring  to  any  of  those  enactments,  or  to 
any  enactment  repealed  by  any  of  them,  shall,  so  far  as  may  be,  be  construed  to 
refer,  to  this  Act,  or  to  the  corresponding  portion  thereof. 

3.     In  this  Act,  unless  there  is  something  repugnant 
in  the  subject  or  context,— 

(1)  "tramway"  means  a  tramway  constructed  under  the  Indian  Tramways 
Act,  1886,  or  any  special  Act  relating  to  tramways  : 

(2)  "ferry"   includes  a  bridge  of  boats,  pontoons,  or  rafts,  a  swing  bridge,  a 
flying  bridge,  and  temporary  bridge',  and  the  approaches  to,  and  landing  places 
of,  a  ferry  : 

(3)  "inland    \\ater"    means   any  canal,   river,   lake,   or   navigable    water    in 
British  India  : 


*  It  has  hern  declared  in  fi.ivt    in    I'pper  liiinua  (except  the  Shan  States)  by  the  Uurriui 
Laws  Art  iSy*  (XIII.  »>f  1898). 

t  The  words  "of  Upper  Burma"  were  regaled  by  the   Fifth  Schedule  to  the  liurma  Laws 
Act  I«<jS  (X11I.  of  jJSiA) 
20 
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(4)  "  railway"  means  a  railway,  or  any  portion  of  a  railway,  for  the   public 
carriage  of  passengers,  animals,  or  goods,  and  includes — 

(a)  all  land  within  the  fences  or  other  boundary-marks   indicating  the 

limits  of  the  land  appurtenant  to  a  railway  ; 

(b)  all  lines  of  rails,  sidings,  or  branches  worked  over  for  the  purposes  of, 

or  in  connection  with,  a  railway  ; 

(c)  all  stations,  offices,  warehouses,  wharves,    workshops,  manufactories, 

fixed  plant  and  machinery,  and  other  works  constructed  for  the 
purposes  of,  or  in  connection  with,  a  railway  ;  and 

(d)  all  ferries,  ships,  boats,  and^ rafts  which  are  used  on  inland  waters  for 

the  purposes  of  the  traffic  of  a  railway,  and  belong  to,  or  are  hired 
or  worked  by,  the  authority  administering  the  railway  : 

(5)  "  railway  company"  includes  any  persons,  whether  incorporated  or  not, 
\vho  are  owners  or  lessees  of  a  railway,  or  parties  to  an  agreement  for  working  a 
railway  : 

(6)  "  railway  administration,"  or  "  administration,"  in  the  case  of  a  rail- 
way administered  by  the  Government  or  a  Native  State,  means  the  Manager  of 
the  railway,  and  includes  the  Government  or  the  Native  State,  and,  in  the  case 
of  a  Railway  administered  by  a  railway  company,  means  the  railway  company : 

(7)  "  railway  servant"  means  any  person  employed  by  a  railway  administra- 
tion in  connection  with  the  service  of  a  railway  : 

(8)  "  Inspector"  means  an  inspector  of  Railways  appointed  under  this  Act  : 

(9)  ""goods"  includes  inanimate  things  of  every  kind  : 

(10)  "  rolling-stock"  includes  locomotive  engines,  tenders,  carriages,  wagons, 
trucks,  and  trollies  of  all  kinds  : 

(i  i)  "  traffic"  includes  rolling-stock  of  every  description,  as  well  as  passengers, 
animals,  and  goods : 

(12)  "  through  traffic"  means  traffic  which  is  carried  over  the  railways  of  two 
or  more  railway  administrations  : 

(13)  "rate"  includes  any   fare,  charge,  or  other  payment  for  the  carriage  of 
any  passenger,  animal,  or  goods  : 

(14)  "terminals"    includes  charges  in   respect  of  stations,  sidings,    wharves, 
depots,  warehouses,  cranes,  and  other  similar  matters,  and  of  any  services  rendered 
thereat : 

(15)  "  pass"  means  an  authority  given  by  a  railway  administration,  or  by  an 
officer  appointed  by  a  railway  administration  in  this  behalf,  and  authorizing  the 
person  to  \\hoin  it  i--  given  to  travel  as  a  passenger  on  a  railuay  gratuitously  : 

(i(>)  "ticket"  includes  a  single  ticket,  a  return  ticket,  and  a  season  ticket: 

(17)  "  inaund"   means  a  \\eight  of  three  thousand  t\vo  hundred  tolas,  each 
tola  being  a  weight  of  one.  hundred  and  eighty  grains  Troy  :  and 

(18)  "  Collector"    means    the   chief    officer    in    charge    of    the    land-revenue 
administration  of  a   district,  and  includes  any  officer  specially  appointed  by  the 
Local  Government  to  discharge  the  functions  of  a  Collector  under  this  Act. 


CHAPTER  II. 

or   RAILWAYS. 

4.     (i)  The   Governor-General    in    Council    may 
'    ;W("m  persons,  by  name  or  In  virtue  of  their  office,  to 

be  Inspector-  of  Railways. 
(_:)  The  duties  of  an  inspector  of  Railways  shall  be-  - 

(a)  to  inspect  railways  with  a  view  to  determine  whether  they  are  lit  to 
be  opened  for  the  public  carriage  of  passengers,  and  to  report  thereon 
to  the  Governor-General  in  Council  ab  required  by  this  Act ; 
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(k)  to  make  such  periodical  or  other  inspections  of  any  railway  or  of  any 
rolling-stock    used    thereon  as  the    Governor-General    in    Council 
.          may  direct  : 

(c)  to  make   inquiry  under   this   Act  into   the  cause   of  any  accident   on  a 

railway  ; 

(d)  to  perform  such  other  duties  as  are  imposed  on  him  bv  this  Act  or  any 

other  enactment  for  the  time  being  in  force  relating  to  railways. 

5.  An  Inspector  shall,   for   the  purpose   of  any  of  the   duties   which   he  is 

required  or  authorised   to  perform   under  this  Act,  be 
A  Inspectors.          deemed  to  be  a  public  servant  within  the   meaning  of 
the  Indian  Penal  Code,  and,  subject   to  the  control   of  the  Governor-General  in 
Council,  shall,  for  that  purpose,  have  the  following  powers,  namely  : — 

(<i)  to  enter   upon  and    inspect  any    railway    or  any    rolling-stock    used 

thereon  ; 

(//)  by  an  order  in  writing  under  his  hand  addressed  to  the  railway  adminis- 
tration, to  require  the  attendance  before  him  of  any  railway  servant, 
and  to  require  answers  or  returns  to  such  inquiries  as  he  thinks  fit 
to  make  from  such  railway  servant  or  from  the  railway  administra- 
tion ; 

(c)  to  require  the  production  of  any  book  or  document  belonging  to,  or  in 
the  possession  or  control  of,  any  railway  administration  (except  a 
communication  between  a  railway  company  and  its  legal  advisers) 
which  it  appears  to  him  to  be  necessary  to  inspect. 

6.  (i)  A  railway  administration  shall  afford  to  the  Inspector  all  reasonable 
Facilities  to  be  afforded     facilities  for  performing  the  duties  and  exercising  the 

to  Inspectors.  powers  imposed  and  conferred  upon  him  by  this  Act. 

CHAPTER    III. 

CONSTRUCTION  AND  MAINTENANCE  OF  WORKS. 

7.  (0  Subject  to  the  provisions  of  this  Act  and,  in  the  case  of  immoveable 

property  not  belonging  to  the  railway  administration, 
Authority  of  railway  ad-     to  t]ie  provisions  of  any  enactment  for'the  time  being  in 

S^S?  wife  force  for  the  <™l"»«ti<>n  of  land  for  public  purposes  and 

for  companies,  and  subject  also,  in  the  case  of  a  railway 

company,  to  the  provisions,  of  any  contract  between  the  company  and  the  Govern- 
ment, a  railway  administration  may,  for  the  purpose  of  constructing  a  railway 
or  the  accommodation  or  other  works  connected  therewith,  and,  notwithstanding 
anything  in  any  other  enactment  for  the  time  being  in  force, — 

(n)  make  or  construct  in,  upon,  across,  under,  or  over,  any  lands,  or  any 
streets,  hills,  valleys,  roads,  railways,  or  tramways,  or  any  rivers, 
canals,  brooks,  streams,  or  other  waters,  or  any  drains,  water-pipes, 
gas-pipes,  or  telegraph  lines,  such  temporary  or  permanent  inclined 
planes,  arches,  tunnels,  culverts,  embankments,  acqtieducts,  bridges, 
roads,  "lines  of  railway,"*  ways,  passages,  conduits,  drains,  piers, 
cuttings,  and  fences  as  the  railway  administration  thinks  proper  : 

•  (i)  alter  the  course  of  any  rivers,  brooks,  streams,  or  water-courses  for  the 
purpose  of  constucting  and  maintaining  tunnels,  bridges,  passages. 
or  other  works  over  or  under  them,  and  divert  or  alter,  as  well  tem- 
porarily as  permanently,  the  course  of  any  rivers,  brooks,  streams, 
or  water-courses,  or  any  roads,  streets,  or  ways,  or  raise  or  sink  the 
level  thereof,  in  order  the  more  conveniently  to  carry  them  over  or 
under,  or  by  the  side  of,  the  railway,  as  the  railway  administration 
thinks  proper  ; 

•  The  words  quoted  have  been  addfd  by  Art  IX.  of  iS.jd,  MV.   i. 
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(c)  make  drains  or  conduits  into,  through,  or  under  any   lands  adjoining 

the  railway  for   the  purpose   of  conveying   water   from   or  to    the 

railway  ; 
(rf)  ere.ct  and  construct  such  houses,   warehouses,   oll'icers,   and  other  buil- 

dings.  and   such    yards,   stations,    wharves  engines,  machinery,  ap- 

paratus. and  other  works  and  conveniences  as  the  railway  adminis- 

tration thinks  proper  : 
(e)  alter,  repairj  or  discontinue  such  buildings,  works,  and  conveniences 

as  aforesaid  or  any  of  them,  and  substitute  others  in  their  stead  ;  and 
I/)  do  all  other  Acts  necessary  for  making,  maintaining,  altering  or  repair- 

ing, and  using  the  railway. 

(2)  The  exercise  of  the  powers  conferred  on  a  railway  administration  by 
sub-section  (i)  shall  be  subject  to  the  control  of  the  Governor-General  in  Council. 

8.  A  railway  administration  may,  for  the  plirpose  of  exercising  the  powers 

conferred    upon   it  by   this  Act,  alter  the  position    of 
Alteration    of    p  i  p  e  s,  j       f        the  ,         f  wat         Of   compressed 

air',    or   the   position    of   am    electric   wire,  or  of  any 
drain  not  being  a  main  drain  : 
Provided  that  — 

(a)  when  the  railway  administration  desires  to  alter  the  position  of  any 

such  pipe,  wire,  or  drain,  it  shall  give  reasonable  notice  of  its 
intention  to  do  so,  and  of  the  time  at  which  it  will  begin  to  do  so, 
to  the  local  authority  or  company  having  control  over  the  pipe, 
wire,  or  drain,  or,  when  the  pipe,  wire,  or  drain,  is  not  under  the 
control  of  a  local  authority  or  company,  to  the  person  under  whose 
control  the  pipe,  wire,  or  drain  is  ; 

(b)  a  local  authority,  company,  or  person  receiving  notice  under  proviso 

(a)  may  send  a  person  to  superintend  the  work,  and  the  railway  ad- 
ministration shall  execute  the  work  to  the  reasonable  satisfaction 
of  the  person  so  sent,  and  shall  make  arrangements  for  continuing, 
during  the  execution  of  the  work,  the  supply  of  gas,  water,  com- 
pressed air,  or  electricity,  or  the  maintenance  of  the  drainage,  as 
the  case  may  be.  . 

9.  (i)  The  Governor-General  in  Council  may  authorize  any  railway  ad- 

ministration, in  case  of  any  slip  or  other  accident  hap- 

land'^repairing'orTre-  P61"1^  or  bein^  apprehended  to  any  cutting,  embank- 
venting  accident.  merit,  or  other  work  under  the  control  of  the  railway 

administration,  to  enter  upon  any  lands  adjoining  its 

railway  for  the  purpose  of  repairing  or  preventing  the  accident,  and  to  do  all 
such  works,  as  may  be  necessary  for  the  purpose. 

(2)  In  case  of  necessity  the  railway  administration  may  enter  upon  the  lands, 
and  do  the  works  aforesaid,  without  having  obtained  the  previous  sanction  of 
the  Governor-General  in  Council,  but  in  such  a  case,  shall,  within  seventy-two 
hours  after  such  entry,  make  a  report  to  the  Governor-General  in  Council, 
specifying  the  nature  of  the  accident  or  apprehended  accident,  and  of  the  works 
necessary  to  be  done,  nnd  the  power  conferred  on  the  railway  administration  by 
this  sub-section  shall  cease  and  determine,  if  the  Governor-General  in  Council, 
after  considering  the  report,  considers  that  the  exercise  of  the  power  is  not  neces- 
sary for  the  public  safety. 

10.  (i)  A  railway  administration  shall  do  as  little 
Payment  of  compensation     damage  as  possible  in  the  exercise  of  the  powers  confer- 

a"'  •  •     - 


u  ,  ,thm:  ,. 

der  section  "  8  or  q  compensation  shall  be  paid  lor  any  damage  caused  by 

the  exercise  thereof. 
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(2)  A  suit  shall  not  lie  to  recover  such  compensation,  but  in  case  of.  dispute 
the  amount   thereof  shall,  on  application   to  the   Collector,  be  determined  and 

paid  in  iurordance.  so  far  as  may  be.  "with  the  provisions  of  sections  u  to  15, 
both  inclusive,  sections  iS  to  ;,^.  both  inclusive,  and  sections  .53  and  54  of  the 
Land  Acquisition  Act,  1^94,  and  the  provisions  of  sections  51  and  52  of  that  Act 
>hall  apply  to  the  award  of  compensation."* 

11.  (i)  A  railway  administration  shall   make  and  nyiintain   the  following 
Accommodation  work/     %\orks  rfo,r  th.e  accommodation  of  the  owners  and  occu- 
piers ot  lands  adjoining  the  railway,  namely  : — 

(a)  such  and  so  many  convenient  crossings,  bridges,  arches,  culverts,  and 

passages  over,  under,  or  by  the  sides  of,  or  leading  to  or  from,  the 
railway  as  may,  in  the  opinion  of  the  Governor-General  in  Council, 
be  necessary  for  the  purpose  of  making  good  any  interruptions 
caused  by  the  railway  to  the  use  of  the  lands  through  which  the 
Railway  is  made,  and 

(b)  all  necessary  arches,  tunnels,  culverts,  drains,  water  courses,  or  other 

pas>ages,  over  or  under,  or  by  the  sides  of,  the  railway,  of  such 
dimensions  as  will,  in  the  opinion  of  the  Governor-General  in 
Council,  be  sufficient  at  all  times  to  convey  water  as  freely  from 
or  to  the  lands  lying  near  or  affected  by  the  railway  as  before  the 
making  of  the  railway,  or  as  nearly  so  as  may  be, 

(2)  Subject  to  the  other  provisions  of  this  Act,  the  works  specified  in  clauses 
(a)  and  (b)  of  sub-section  (i)  shall   be  made  during  or  immediately  after  the 
laying  out  or  formation  of  the  railway  over  the  lands  traversed  thereby,  and  in 
such  manner  as  to  cause  as  little  damage  or  inconvenience  as  possible  to  persons 
interested  in  the  lands  or  affected  by  the  works. 

(3)  The  foregoing  provisions  of  this  section  are  subject  to  the  following 
provisons,  namely  : — 

(a)  a  railway  administration  shall  not  be   required  to  make  any  accom- 

modation works  in  such  a  manner  as  would  prevent  or  obstruct  the 
working  or  using  of  the  railway,  or  to  make  any  accommodation 
works  with  respect  to  which  the  owners  and  occupiers  of  the  lands 
have  agreed  to  receive,  and  have  been  paid  compensation  in  con- 
sideration of  their  not  requiring  the  works  to  be  made  ; 

(b)  save  as  hereinafter  in   this  chapter  provided,  a  railway  administration 

shall  not,  except  on  the  requisition  of  the  Governor-General  in 
Council,  be  compelled  to  defray  the  cost  of  executing  any  further 
or  additional  accommodation  works  for  the  use  of  the  owners  or 
occupiers  of  the  lands  after  the  expiration  of  ten  years  from  the 
date  on  which  the  railway  passing  through  the  lands  was  first 
opened  for  public  traffic  ; 

(c)  where  a  railway  administration  has  provided  suitable  accommodation 
for  the  crossing  of  a  road  or  stream,  and  the  road  or  stream  is 
afterwards  diverted  by  the  act  or  neglect  of  the  person  having  the 
control  thereof,,  the  administration  shall  not  be  compelled  to  pro- 
vide other  accommodation  for  the  crossing  of  the  road  or  stream. 

(4)  The  Governor-General   in  Council  may  appoint  a  time   for  the  com- 
mencement of  any  work  to  be  executed  under  sub-section  (i),  and  if  for  fourteen 
days  next  after  that  time,  the  railway  administration  fails  to  commence  the 
work,  or,  having  commenced   it,  fails  to  proceed  diligently  to  execute  it  in  a 
sufficient  manner,  the  Governor-General  in  Council  may  execute  it,  and  recover 
from  the  railway  administration    the  cost  incurred  by    him   in   the  execution 
thereof. 

*  Substituted  by  Act  IX.  of  1896  sec.  2. 
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12.     If  an  owner  or  occupier  of  any  land  affected  by  a  railway  considers 

the  works  made  under  the  last   foregoing  section  to  be 

Po^er  for  owner,  occupier     jnsuf]icient   for  the  commodious   use  of  the   land,  or  if 


\\orkstobrmadr  construct  a  public   road   or  other    \\ork   across,   under, 

or  over  a  railway,  he  or  it,  as  the  case  may  be,   may  at 

any  time  require  the  railway  administration  to  make'  at  his  or  its  expense  such 
further  accommodatu.ii  works  as  he  or  it  thinks  necessary,  and  are  agreed  to  by 
the  railway  administration,  or  as,  in  case  of  difference  of  opinion,  may  be  autho- 
rized by  the  Governor-General  in  Council. 

13.  The  Governor-General  irf  Council  may  require  that,  within  a  time  to 
I'Vmvs    screens,    gates,     to  l?e  specified  in  the  requisition,  or  within  such  further 

and  bars.  time  as  he  may  appoint  in  this  behalf,  — 

(a)  boundary-marks    or    fences    be    provided  or  renewed    by   a    railway 

administration  for  a  railway  or  any  part  thereof,  and  for  roads  con- 
structed in  connection  therewith  ;  .%. 

(b)  any  works  in  the  nature  of  a  screen  near  to,  or  adjoining  the  side  of, 

any  public  road  constructed  before  the  making  of  a  railway  be  pro- 
vided or  renewed  by  a  railway  administration  for  the  purpose  of 
preventing  danger  to  passengers  on  the  road  by  reason  of  horses  or 
other  animals  being  frightened  by  the  sight  or  noise  of  the  rolling- 
stock  moving  on  the  railway  ; 

(c)  suitable  gates,  chains,  bars,  stiles,  or  hand-rails  be  erected  or  renewed 

by  a  railway  administration  at  places  where  <i  railway  crosses  a 
public  road  on  the  level  ;  • 

(d)  persons  be  employed  by  a  railway  administration  to  open  and  shut 

such  gates,  chains,  or  bars. 

14.  (i)  Where  a  railway  administration  has  constructed  a  railway  across 

Over  and  under-bridges       «  Pub!>r   ™d   On    the    le\el,    the   Governor-General  in 
Council  may  at  any  time,  il  it  appears  to  him  necessary 

for  the  public  safety,  require  the  railway  administration,  within  such  time  as  he 
thinks  lit,  to  carry  the  road  cither  under  or  over  the  railway  by  means  of  a  bridge 
or  arch,  with  convenient  ascents  and  descents,  and  other  convenient  approaches, 
instead  of  crossing  the  road  on  the  level,  or  to  execute  such  other  works  as,  in 
the  circumstances  of  the  case,  may  appear  to  the  Governor-General  in  Council  to 
be  best  adapted  for  removing  or  diminishing  the  danger  arising  from  the  level- 
crossing. 

(2)  The  Governor-General  in  Council  may  require,  as  a  condition  of  making 
a  requisition  under  sub-section  (i),  that  the  local  authority,  if  any,  which  main- 
tains the  road,  shall  undertake  to  pay  the  whole  of  the  cost  to  the  rail\\ay 
administration  of  complying  with  the  'requisition,  or  such  portion  of  the  cost  as 
the  Governor-General  in  Council  thinks  just. 

Removal  of  trees  danger-  A-        /    v    i 

..us  to  <>r  obstructing!)*  15'     ^  In      either      of      tl"'      follmvintf     <^s> 

working  of  a  railway.  namely  :  — 

(a)  where  there  is  danger  that  a  tree  standing  near  a  railway  may  fall  on 

the  railway  so  as  to  obstruct  traffic, 

(b)  when  a  tree  obstructs  the  view  of  any  fixed  signal, 

the  railway  administration  may,  with  the  permission  of  any  Magistrate,  fell  tin- 
tree,  or  deal  with  it  in  such  other  manner  as  will,  Ln  the  opinion  of  the  railway 
administration,  avert  the  danger  or  remove  the  obstruction,  as  the  •  ase  may  be. 

(2)  In  case  of  emergency,  the  power  mentioned  in  sub-section  (i)  may  be 
exercised  by  a  railway  administration  without  the  permission  of  a  Magistrate. 
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(3)  Where  a  tree  felled  or  otherwise  dealt  with  under  sub-section  (i)  or  sub- 
section (2)  was  in   existence  before    the   railway  was  constructed,  or    the   signal 
\vas  lixrtl,  any  Magistrate  may,  upon  the  application  of  the  persons  interested  in 
the  tree,  award  to  those  persons  such  compensation  as  he  thinks  reasonable. 

(4)  Such  an   award,   subject,    where    made    in   a    Presidency-town    by    any 
Magistrate  other  than   the   Chief   Presidency   Magistrate,  or   where   made   else- 
where by  any  Magistrate  other  than   the  District   Magistrate,  to  revision  by  the 
Chief  Presidency  Magistrate  or  the  District  Magistrate,  as  the  case  may  be,  shall 
be  final. 

(5)  A  Civil  Court  shall  not  entertain  a  suit  to  recover  compensation  for  any 
tree  felled  or  otherwise  dealt  with  under  this' section. 


CHAPTER    IV. 

OPENING  OF  RAILWAYS. 

16.  (i)  A  railway  administration  may,  with  the  previous  sanction  of  the 

Governor-General  in  Council,   use  upon  a  railway  loco- 
Right  to  use  locomotives,     motive  engines  or  other  motive  power,  and  rolling-stock 

to  be  drawn  or  propelled  thereby. 

(2)  Hut  rolling-stock  shall  not  be  moved  upon  a  railway  by  steam  or  other 
motive  power  until  such  general  rules  for  the -railway  as  may  be  deemed  to  be, 
necessary  have  been  made,  sanctioned,  and  published  under  this  Act. 

17.  (O  Subject  to  the   provisions  of  sub-section  (2),  a  railway  administra- 

tion shall,  one  month  at  least  before  it  intends  to  open 

Notice  of  intended  open-     any  railway  for  the  public  carriage  of  passengers,  give 
ing  of  a  railway.  to  the  Governor-General  in  Council  notice  in  writing  of 

its  intention. 

(2)  The    Governor-General    in    Council  may    in  any  case,  if  he  thinks  lit, 
reduce  the  period  of,  or  dispense  with,  the  notice  mentioned  in  sub-section  (i). 

18.  A  railway  shall  not  be  opened  for  the  public  carriage  of  passengers 

until  the  Governor-General  in  Council,  or  an   Inspector 

n1en;nac^dhHMV-edeen;  rTTlf^  ^  Ciove™Or-^ffral  in  P'"'™1  ™«»* 
to  the  opening  of  a  rail-  behalf,  has  by  order  sanctioned  the  opening  thereof  lor 
way.  that  purpose. 

-     19.     (i)  The  sanction  of  the  Governor-General  in  Council  under  the  last 
Procedure    in    sanction-     foregoing  section  shall  not  be  given  until  an   Inspector 
ing  the  opening  of  a  rail-     has,  after  inspection  of  the  railway,  reported  in  writing 
way.  to  the  Governor-General  in  Council — 

(«r)  that  he  has  made  a  careful  inspection  of  the  railway  and  rolling  stock  ; 
(b)  that  the  moving  and    fixed  dimensions   prescribed  by  the  Governor- 
General  in  Council  have  not  been  infringed  ; 

•  (c)  that  the  weight  of  rails,  strength  of  bridges,  general  structural. charac- 
ter  of  thn  works,  and  the  size  of,  and  maximum  gross  load  upon. 
the  axles  of  any  rolling-stock  are  such  as  have  been  prescribed  by 
the  Governor-General  in  Council  ; 

(</)  that  the  railway  is  sufficiently  supplied  with  rolling-stock  : 
(c i  that  general  rules  for  the  working  of  the  railway,  when  ojK-ned  for  the 
public   carriage   of  passengers,    have   been    made,   sanctioned,  and 
published  under  this  Act  :  and 
(/)  that,  in  his  opinion,  the  railuay  can  be  opened  for  tlie  public  «  aniHgc 

of  passengers  \\ithout  danger  to  the  public  using  it. 

(2)  If,    in   the   opinion    of   the    Inspector,   the   railway   cannot   be  so  opened 
without  danger  to  the  public  Ubing  it,  he  bhall  state  that  opinion  together  \\ith 
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the  grounds  therefor  to  the  Governor-General  in  Council,  and  the  Governor- 
General  in  Council  may  thereupon  order  the  railway  administration  to  postpone 
the  opening  of  the  railway. 

(3)  An  order  under  the  last  foregoing  sub-section   must  set  forth  the  require- 
ments to  be  complied  with  as  a  condition  precedent  to  the  opening  of  the  railway 
being  sanctioned,  and  shall  direct  the  postponement  of  the  opening  of  the  railway 
until  those  requirements  have  been  complied  with,  or  the  Governor-General  in 
Council  is  otherwise  satisfied  that  the  railway  can  be  opened  without  danger  to 
the  public  using  it. 

(4)  The  sanction  given  under  this  section  may  be  either  absolute  or  subject 
to  such  conditions  as  the  Governor-General  in  Council   thinks  necessary  for  the 
safety  of  the  public. 

(5)  When  sanction  for  the  opening  of  a  railway  is  given  subject  to  conditions, 
and  the  railway  administration  fails  to  fulfil  those  conditions,  the  sanction  shall 
be  deemed  to  be  void,  and  the  railway  shall  not  be  worked  or  used  until  the 
conditions  are  fulfilled  to  the  satisfaction  of  the  Governor-General  in  Council. 

20.  (i)  The  provisions  of  sections  17,  i8and  19,  with  respect  to  the  opening 
Application  of  the  provi-     of  a  railway,  shall  extend  to  the  opening  of  the  works 

sions  of  the  three  last  fore-  mentioned  in  sub-section  (2)  when  those  works  form  part 
going  sections  to  material  of?  or  are  directly  connected  with,  a  railway  used  for 
alterations  of  a  railway,  the  pubHc  carrjage  of  passengers,  and  have  been  con- 
structed after  the  inspection  which  preceded  the  first  opening,  of  the  railway. 

(2)  The  works  referred  to  in  sub-section  (i)  are  additional  lines  of  railway, 
deviation  lines,  stations,  junctions,  and  crossings  on  the  level,  and  any  alteration 
or  re-construction  materially  affecting  the  structural  character  of  any  work  to 
which  the  provisions  of  sections  17,  18  and  19  apply,  or  are  extended  by  this 
section. 

21.  When  an  accident  has  occurred  resulting  in  a  temporary  suspension  of 

traffic,  and  either  the  original  line  and  works  have  been 
rapidly  restored  to  their  original  standard,  or  a  tempo- 
rary diversion  has  been  laid  for  the  purpose  of  restoring  communication,  the  origi- 
nal line  and  works  so  restored,  or  the  temporary  diversion,  as  the  case  may  be, 
may,  in  the  absence  of  the  Inspector,  be  opened  for  the  public  carriage  of  passen- 
gers, subject  to  the  following  conditions,  namely  : — 

(<i)  that  the  railway  servant  in  charge  of  the  works  undertaken  by  reason 
of  the  accident  has  certified  in  writing  that  the  opening  of  the 
restored  line  and  works,  or  of  the  temporary  diversion,  will  not,  in 
his  opinion,  be  attended  with  danger  to  the  public  using  the  line 
and  works  or  the  diversion  ;  and 

(b)  that  notice  by  telegraph  of  the  opening  of  the  line  and  works  or  the 
diversion  shall  be  sent,  as  soon  as  may  be,  to  the  Inspector  appointed 
for  the  railway. 

22.  The  Governor-General  in  Council  may  make  rules  defining  the  cases 
1'owr  to  make  rule  \\itli     in  which,  and  in  those   cases  the  extent   to   which,  the 

n^pcct  to  th»-  opening  of  procedure  prescribed  in  sect  ions  i  7  to  20  (both  inclusive) 
railways.  may  be  dispensed  with. 

23.  (i)  When,    after    inspecting    anv    open    railway    used    for    the    public- 

carriage  of  passengers,  or  ;m\  -rolling-stock  used  thereon. 

1     an  Inspector  ,.,  of  opinion  that  the  use  of  tin-  railway  or 

of    any    specified   rolling-slock   will    be  attended    with 

danger  to  the  public',  using  it,  hi-  sh;ill  state  that  opinion,  together  with  the 
grounds  therefor,  to  the  Governor-General  in  Council;  and  the  Governor- 
General  in  Council  may  thereupon  order  that  the  railway  be  closed  for  the 
public  carriage  of  passengers,  or  that  the  use  of  the  rolling-stock  so  specified  be 
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discontinued,  or  that  the  railway  or  the  rolling-StpcJc  so  specified  be  used  for  the 
public  carriage  of  passengers  on  such  conditions  only  as  the  Governor-General 

in  Council  may  consider  nec(>ssary  for  the  safety  of  the  public. 

(j)  An  order  under  sub-section  (i)  must  set  forth  the  grounds  on  which  it  is 
founded. 

24.  (i)  When  a  railway  has  been  closed  under  the  last  foregoing  section, 
Re-opening  <>f  a  closed     it  shall  not   be  re-opened   for    tl*e  public    carriage    of 

railway.  passengers  until  it  has  been  inspected,  and  its  re-opening 

sanctioned,  in  accordance  with  the  provisions  of  this  Act. 

(j)  When  the  Governor-General  in  Council  has  ordered  under  the  last 
foregoing  section  that  the  use  of  any  specified  rolling-stock  be  discontinued,  that 
rolling-stock  shall  not  be  used  until  an  Inspector  has  reported  that  it  is  ht  for 
use,  and  the  Ciovernor-Cieneral  in  Council  has  sanctioned  its  use. 

(3)  When  the  Governor-General  in  Council  has  imposed  under  the  last 
foregoing  section  any  conditions  with  respect  to  the  use  of  any  railway  or 
rolling-stock,  those  conditions  shall  be  observed  until  they  are  withdrawn  by  the 
Governor-General  in  Council. 

25.  (i)  The   Governor-General    in    Council   may,    by   general   or   special 

order,  authorize   the   discharge  of  any  of  his  functions 

der^hisgchaptet  Tlnsp^     undcr  this  chaPter  bX  an  Inspector,  and  may  cancel  any 

tors  sanction  or  order   given   by  an   Inspector  discharging 

any  such    function,    or  attach   thereto   any   condition 

which  the   Governor-General   in  Council  might  have  imposed   if  the  sanction  or 
order  had  been  given  by  himself. 

(2)  A  condition  imposed  under  sub-section  (i)  shall,  for  all  the  purposes  of 
this  Act,  have  the  same  effect  as  if  it  were  attached  to  a  sanction  or  order  given 
by  the  Governor-General  in  Council. 

CHAPTER  Y. 

RAILWAY  COMMISSION'S  AND  TRAFFIC  FACILTIES. 
Raihvay  Commissions. 

26.  (0   For  the  purposes  of  this  chapter  the  Governor-General  in  Council 

shall,  as  occasion  may  in  his  opinion  require,  appoint  a 

Constitution  of  Raihvay     r()mmjssioni  styled  a  Railway  Commission  (in  this  Act 
referred  to  as  the  Commissioners),  and  consisting  of  one 
Law  Commissioner  and  two  Lay  Commissioners. 

(2)  The   Commissioners  shall  sit   at   such  times  and   in  such  places  as  the 
Governor-General  in  Council  appoints. 

(3)  The  Law  Commissioner  shall   be  such   Judge   of  the  High  Court  having 
jurisdiction  in  reference1  to  Kuropean  British  subjects  under  the  Code  of  Criminal 
Procedure,    1^82,    in    the  place  where   the  Commissioners  are  to  sit  as,   in  the 
case    of    the    High    Court    established   under    the    Statute    24   and   25  Victoria, 
chapter  104.  the  Chief  Justice,  or,   in  the  case  of  the  Chief  Court  of  the  Punjab, 
the  Senior  |udge,    or,   in  the  case  of  the   Court  of  the    Recorder  of  Rangoon,  the 
Chief  Commissioner  of   Burma,  may,   on  the  request  of  the  Governor-General  in 
Council,  assign  by  writing  under  his  hand. 

(.|)  The  Lay  Commissioners  shall  be  appointed  by  tin1  Governor-General  in 
Council,  and  one  at  least  of  them  shall  be  of  r\peri<>ncr  in  railway  business. 

Restnrtion  of  jurisdiction  ,  27.     The  Comm.ssi,  >ners   shall  take  rogm/anre  ,,f 

of  Railway  Commission  t..     sue!)  cases  only  as  are  relerred  to  them  by  the  Governor' 
cascb  signally  irffin  a.          General  iu  Council. 

-7 
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Reference    of    casts     to  28.     In      any     of     the      following     circumstances 

Railway  Commission.  namely  :  — 

(a)  where  complaint  is  made  to  the  Governor-General  in  Council  of 
anything  done  or  any  omission  made  by  a  railway  administra- 
tion in  violation  or  contravention  of  any  provision  of  this 
chapter  ; 

'  (b)  where  any  difference  which  is  under  the  provisions  of  any  agree- 
ment required  or  authorized  to  be  referred  to  arbitration  arises 
between  railway  administrations,  and  the  railway  administrations 
apply  to  the  Governor-General  in  Council  to  have  it  referred  to  the 
Commissioners  ; 

(c)  where    any    other   difference,     being   a   difference    between    railway 
administrations  or  one  to  which  a    railway  administration   is  a 
party,    arises,    and    the    parties    thereto    apply    to    the    Governor- 
General  in  Council  to  have  it  referred  to  the  Commissioners  ; 
the  Governor-General  in  Council  may,  if  he  thinks  fit,  refer  the  case  to  the 
Commissioners  for  decision. 

29.  The   three  Commissioners   shall  attend  at   the   hearing  of  any  case 
Constitution  of  Railway     referred'to  them  for  decision   under  this   chapter,  and 

Commission  in  session.  the  Law  Commissioner  shall  preside  at  the  hearing. 

30.  (i)  In   hearing   any  such  case  the  Commissioners  shall  have   all    the 
Powers  of  Railway  Com-     powers  which   may   be  exercised  in  the  hearing  of  an 

mission.  original  civil  suit  by  a  High  Court. 

(2)  The  decision   shall,  if  the   Commissioners   differ  in  opinion,  be   in   ac- 
cordance with   the  opinion  of   the  majority,  and  the  final  order  in  the  case  shall 
be  by  way  of  injunction,  and  not  otherwise. 

(3)  At   the  hearing  the  Commissioners   may  permit   any  party   to  appear 
before  them  either  by  himself  or  by  any  legal  practitioner  entitled  to  practice  in 
any  High'  Court. 

31.  (i)  An  appeal  shall  not  lie  from  any  order  of  the  Commissioners  upon 
Appeals  from    orders  of     any    question    of  fact  on  which  two    of  the    Commis- 

Railway  Commission.  sinners  are  agreed. 

(2)  Subject  to  the  provisions  of  sub-section  (i),  an  appeal  shall  lie  from  an 
order  of  the  Commissioners  — 

(a)  where  the  Law  Commissioner  was  the  Recorder  or  Additional  Recorder 
of  Rangoon,  to  the  High  Court  of  Judicature  at    Fort  \\illiam   in 
liengal,  and 
(6)  in  any  other  case,  to  the  High  Court  of  which  the  Law   Commissioner 

\\as  a   member. 

i  ;t  Such  an  appeal  must  be  presented  within  six  months  from  the  date  of 
the  <>rdcr  appealed  from,  and  shall  be  heard  b\  a  bench  of  as  manv  Judges,  not 
being  fewer  than  three,  as  the  High  Court  may  by  rule  prescribe. 

(4)  In  the  hearing  of  the  appeal  the   High  Court  shall,  subject   to  the  other 
provisions  of  this  chapter,   have  all    the    powers    which    it    has   as   an    Appellate 
Court  under  the  Code  of  Civil  Procedure,  and   may    make    any    order    \\hich    the 
Commissioners  could  have  made. 

32.  Notwithstanding  any  appeal  to  the  High  Court  from  an    order   of  the 

Commissioners,    the  order  shall,   unless  the    Commissio- 

Operation    of  orders  ..f     m,rs  ,,r  t|,r  n,njorjtv  of  them  see  lit   to  suspend  it.  conti- 
nue in  operation  until  it  is  reversed  or  varied   by  that 


33.  (i)   The  CoiTjnissioners,  in  the  exercise  of  their  jurisdiction    under   this 

chajHer,  may  from    time  to   time,    with    the  general  or 

Assessors,  special  sanction  of  the  Governor-General  in  Council, 
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call  in  one  or  more  persons  of  engineering  or  other  technical  knowledge  to  act 
as  assessors. 

(2)  There  shall  be  paid  to  such  persons  such  remuneration  as  the  Governor- 
General  in  Council  upon  the  recommendation  of  the  Commissioners  may  direct. 

34.  The  Governor-General  in  Council  may  make  rules  regulating  proceed - 
Tower  of  the  Governor-     mgs  before  the  Commissioners,  and  enabling  the 'Com- 

General  in  Council  to  make  missioners  to  carry  into  effect  (he  provisions  of  this 
rules  for  the  purposes  of  this  chapter,  and  prescribing  fees  to  be  taken  in  relation  to 
chapter,  proceedings  before  the  Commissioners. 

35.  The  costs  of  and  incidental  to  any  proceedings  before  the  Commissioners 
,.             ,  ..          or  the   High  Court   under  this  chapter  shall   be  in  the 

ruler  Ui is  chapter "*        '     discretion  of  the  Commissioners  or  the  High  Court,  as 


under  this  chapter. 


the  case  may  be,  and  the  payment  of  costs  awarded  by 

t,  of  W 


the  Commissioners  may  be  enforced  by  the  Court,  of  which  the  Law  Commissioner 
was  a  Judge,  as  if  the  payment  had  been  ordered  by  a  decree  of  a  High  Court. 

36.  (i)  The  Court  of  which  the  Law  Commissioner  was  a  Judge  may,  if  it 

appears  on  the  application  of  any  person  who  was  a 

1  party  to  the  proceedings  Lefore  the  Commissioners,  or 
on  appeal  before  the  High  Court,  or  of  the  representative 
of  any  such  person,  that  an  injunction  made  under  this 
chapter  by  the  Commissioners  or  by  a  High  Court  has  not  been  obeyed  by  the 
party  enjoined,  order  such  party  to  pav  a  sum  not  exceeding  one  thousand  rupees 
for  every  day  during  which  the  injunction  is  disobeyed  after  the  date  of  the  order 
directing  such  payment. 

( j)  The  payment  of  such  sum  may  be  enforced  by  the  Court  which  made  the 
order  as  if  that  Court  had  given  a  decree  for  the  same,  and  the  Court  may  direct 
that  the  whole  or  any  part  of  the  sum  shall  be  paid  to  the  person  making  the 
application  under  sub-section  (i ),  or  to  the  Government. 

37.  A  document  purporting  to  be  signed  by  the  Commissioners,  or  any  o 

them,  shall  be  received  in  evidence  without  proof  of  the 
signature,   and   shall,   until    the   contrary   is  proved,   be 

deemed  to  have  been  so  signed  and  to  have  been  duly  executed  or  issued  by  the 

Commissioners. 

38.  The  Commissioners  shall,  as  soon  as  may  be,  after  the  disposal  of  each 

case  referred  to  them,   submit  to  the   Governor-General 
t'u'  (-"'v"     in  Council  a  special  report  on  the  case,  and  the  Governor- 
Oljm '      General  in  Council  shall  cause  the  report  to  be  published 
Commission.  "  m  sucn   manner  as  he  thinks  lit  for  the  information  of 

persons  interested  in  the  subject-matter  thereof. 

39.  Kxcept  for  the  purpose  of  the  last  foregoing  section,  a   Ra*ilway  Com- 

mission  shall  be  deemed  to  be  dissolved  at  the   close  of 

Commtssion11  ^ie  'ast  °'  ^ie  s'ltmos  °f tne  Commissioners  for  the  de- 

cision of  the  cases  referred  to  them  : 

Provided  that,  on  the  application  of  any  person  who  was  a  party  to  the 
proceedings  before  the  Commissioners,  or  of  the  representative  of  any  such  person, 
the  Governor-General  in  Council  may,  if  he  thinks  fit,  in  any  case  in  which  the 
order  passed  by  the  Commissioners,  is  not  open  to  appeal,  re-appoint  the  Com- 
missioners for  the  purpose  of  hearing  an  application  for  review  of  their  decision, 
and  of  granting  the  same  and  re-hearing  the  case  if  they  think  that  the  case 
should  be  re-heard. 

Finalitv  of  orders  of  Hail-  *<>>     Subject   to    the    foregoing    provisions   of    this 

\va>  commission  subject  to  chapter,  and  to  any  direction  ol  Her  Majesty  in  Council, 
the'foiv^oinir  provisions  of  an  order  of  the  Commissioners  shall  be  final,  and  shall 
this  chapter.  not  be  questioned  in  or  restrained  by  any  Court. 


212  INDIAN7  RAILWAYS.  [ACT  ix.,  1890. 

41.     Except  as  provided  in  this  Act,  no  suit  shall  be  instituted  or  proceed- 

Bar  of  jurisdiction  of  or-     in£  taken  for  anything  done  or  any  omission  made  by 

clinary   Courts  in    certain     a  railway  administration  in  violation  or  contravention 

matters  cognizable  by  Rail-     of  any  provision  of  this  chapter,  or  of  any  order  made 

\vay  Commission.  thereunder  by  the  Commissioners,  or  by  a  High  Court. 

Traffic  Facilities. 

Duty    of    railway    ad-  42.     (i)  Every   railway    administration  shall,  ac- 

ministrations  to  arrange  cording  to  its  powers,  afford  all  reasonable  facilities  for 
S'SSJ^M^  the  receiving,  forwarding,  and  delivering  of  traffic  upon 
sonable  delay,  and  without  and  from  tne  several  railways  belonging  to  or  worked 
partiality.  -  by  it,  and  for  the  return  of  rolling-stock. 

(j)  A  railway  administration  shall  not  make  or  give  any  undue  or  unreason- 
able preference  or  advantage  to,  or  in  favour  of,  any  particular  person  or  railuay 
administration,  or  any  particular  description  of  traffic,  in  any  respect  whatsoever, 
or  subject  any  particular  person  or  railway  administration,  or  any  particular 
description  of  traffic,  to  any  undue  or  unreasonable  prejudice  or  disadvantage  in 
any  respect  whatsoever. 

(3)  A  railway  administration  having  or  working  railways  which  form  part 
of  a  continuous  line  of  railway  communication,  or  having  its  terminus  or  station 
within  one  line  of  the  terminus  or  station  of  another    railway  administration, 
shall  afford  all  due  and  reasonble  facilities  for  receiving  and  forwarding  by  one 
of  such  railways  all  the  traffic  arriving  by  the  other  at  such  terminus  or  station, 
without  any  unreasonable  delay,  and  without  any  such  preference  or  advantage, 
or  prejudice  or  disadvantage  as  aforesaid,  and  so  that  no  obstruction  may  be 
offered  to  the  public  desirous  of  using  such  railways  as  a  continuous. line  of  com- 
munication, and  so  that  all  reasonable  accommodation  may,  by  means  of  such 
railways,  be  at  all  times  afforded  to  the  public  in  that  behalf. 

(4)  The  facilities  to  be  afforded  under  this  section  shall  include  the  due  and 
reasonable  receiving,  forwarding  and  delivering  by  every  railuay  administration, 
at  the  request  of  any  other  railway  administration,  of  through  traffic  to  and  from 
the  railway  of  any  other  railway  administration  at  through  rates: 

Provided  as  follows  : — 

(a)  the  railuay  administration  requiring  the  traffic  to  be  forwarded  shall 

give  written  notice  of  the  proposed  through  rate  to  each  forwarding 
railway  administration,  stating  both  its  amount  and  its  apportion- 
ment, and  the  route  by  which  the  traffic  is  proposed  to  be  forwarded. 
The  proposed  through  rate  for  animals  or  goods  may  be  per  truck- 
er per  maund  ; 

(b)  each  forwarding  railway  administration  shall,   within  the  prescribed 

'  period  after  the  receipt  of  such  notice,  by  written  notice  inform  the 
railway  administration  requiring  the  traffic  to  be  forwarded  whether 
it  agrees  to  the  rate,  apportionment,  and  route,  and,  if  it  has  any 
objection,  what  the  grounds  of  the  objection  are  ; 

(e)  if,  at  the  expiration  of  the  prescribed  period,  no  such  objection  has 
been  sent  by  any  forwarding  railuay  administration,  the  rate  shall 
come  into  operation  at  the  expiration  of  that  period  ; 

(et)  if  an  objection  to  the  rate,  apportionment,  or  route  has  been  sent 
within  the  prescribed  period,  the  ( iovernor-(  ieneral  in  Council  may, 
if  he  thinks  fit,  on  the  request  of  any  of  the  railway  administrations, 
refer  the  case  to  the  Commissioner*  for  their  decision  ; 

(e)  if  the  objection  is  to  the  granting  of  the  rate  or  to  the  route,  the 
Commissioners  shall  consider  whether  the  granting  of  the  rate  is 
a  due  rind  reasonable  facility  in  the  interest  of  the  public,  and 
whether,  regard  being  had  to  the  circumstances,  the  route  proposed 
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is  a  reasonable  route,  and  shall  allow  or  refuse  the  rate  accordingly, 
or  fix  such  other  rate  as  may  seem  to  the  Commissioners  to  be  just 
•         and  reasonable  ; 

(/)  if  the  objection  is  only  to  the  apportionment  of  the  rate,  and  the  case 
has  been  referred  to  Ihe  Commissioners,  the  rate  shall  come  into 
operation  at  the  expiration  of  the  prescribed  period,  but  the  decision 
of  the  Commissioners  as  to  its  apportionment  uhall  be  retrospective  : 
in  the  case  of  any  other  objection,  the  operation  of  the  rate  shall  be 
suspended  until  the  Commissioners  make  their  order  in  the  case  ; 

(g)  the  Commissioners,  in  apportioning  the  through  rate,  shall  take  into 
consideration  all  the  circumstances  of  the  case,  including  any 
special  expense  incurred  in  respect  of  the  construction,  maintenance, 
or  working  of  the  route,  or  any  part  of  the  route,  as  well  as  any 
special  charges  which  any  railway  administration  is  entitled  to 
make  in  respect  thereof; 

(/»)  the  Commissioners  shall  not  in  any  case  compel  any  railway  adminis- 
tration to  accept  lower  mileage  rates  than  the  mileage  rates  which 
the  administration  may  for  the  time  being,  legally  be  charging  for 
like  traffic  carried  by  a  like  mode  of  transit  on  any  other  line  of 
communication  between  the  same  points,  being  the  points  of  depar- 
ture and  arrival  of  the  through  route  ; 

(»')  subject  to  the  foregoing  provisions  of  this  sub-section,  the  Commis- 
sioners shall  have  full  power  to  decide  that  any  proposed  through 
rate  is  due  and  reasonable,  notwithstanding  that  a  less  amount  may 
be  allotted  to  any  forwarding  railway  administration  out  of  the 
through  rate  that  the  maximum  rate  which  the  railway  adminis- 
tration is  entitled  to  charge,  and  to  allow  and  apportion  the 
through  rate  accordingly  ; 

(/)  the  prescribed  peroid  mentioned  in  this  sub-section  shall  be  one  month, 
or  such  longer  period  as  the  Governor-General  in  Council  may,  by 
general  or  special  order  prescribe. 

43.  ( i )  Whenever  it  is  shown  that  a   railway  administration  charges  one 

trader  or  class  of  traders,  or  the  traders  in  anv  local  area 
Undue      preference      in      i  c      .-,  •  ,  . 

rase  of  unequal  rates  for  *ower  rates  for  the  same  or  similar  animals  or  goods,  or 
like  traffic  or  services.  lower  rates  for  the  same  or  similar  services,  than  it 

charges  to  other  traders  or  classes  of  traders,  or  to  the 

traders  in  another  local  area,  the  burden  of  proving  that  such  lower  charge 
does  not  amount  to  an  undue  preference  shall  lie  on  the  railway  administration. 

(2)  In  deciding  whether  a  lower  charge  does  or  does  not  amount  to  an  undue 
preference,  the  Commissioners  may,  so  far  as  they  think  reasonable,  in  addition 
to  any  other  considerations  affecting  the  case,  take  into  consideration  whether 
such  lower  charge  is  necessary  for  the  purpose  of  securing,  in  the  interests  of  the 
public,  the  traffic  in  respect  of  which  it  is  made. 

44.  Where  a  railway  administration  is  a  party  to  an  agreement  for  pro- 
Provision    f«r    facilities     ri'rmg  the   traffic  of  the  railway  to  be  carried  on  any 

and  equal  treatment  where  inland  water  by  any  ferry,  ship,  boat,  or  raft  which 
ships  or  boats  are  used  does  not  belong  to,  or  is  not  hired  or  worked  by,  the 
which  are  not  part  of  a  railway  administration,  the  provisions  of  the  two  last 
ra"way«  foregoing  sections  applicable  to  a  railway  shall  extend 

to  the  ferry,  ship,  boat,  or  raft,  in  so  far  as  it  is  used  for  the  purposes  of  the 
traffic  of  the  railway. 

administration   ma      charge   rea- 
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46.  (i)  The  Governor-General   in  Council   may,  if  he  thinks  fit,   refer  to 

the  Commissioners  for  decision  anv  question  or  dispute 

mSontofixtomfnair1"     whirh  ma>'  arise  with   resP.cct  to  the   terminals  x-harged 
by   a    railway  administration,  and   the   Commissioners 

may   thereupon   decide  what  is  a  reasonable -sum  to  be   paid  to  the    railway 
administration  in  respect  of  terminals. 

(2)  In  deciding  the  question  or  dispute,  the  Commissioners  shall  have 
regard  only  to  the  expenditure  reasonably  necessary  to  provide  the  accommoda- 
tion in  respect  of  which  the  terminals  are  charged,  irrespective  of  the  outlay 
which  may  have  been  actually  incurred  by  tlie  railway  administration  in  pro- 
viding  that  accommodation. 

CHAPTER   YI. 

WORKING  OF  RAILWAYS. 
General. 

47.  (i)  Every  railway  company,  and,    in  the  case  of  a   railway  adminis- 

tered by  the  Government,  an  officer  to  be  appointed  by 
the  Governor-General   in  Council    in  this  behalf,  shall 

make    general    rules   consistent     with    this    Act     for    the    following    purposes, 
namely  : 

(")  for  regulating  the  mode  in  which,  and  the  speed  at  which,  rolling- 
stock  used  on  the  railway  is  to  be  moved  or  propelled  ; 

(b)  for  providing  for  the  accommodation  and  convenience  of  passengers, 

and  regulating  the  carriage  of  their  luggage  ; 

(c)  for  declaring  what  shall   be  deemed   to  be,  for  the  purposes  of  this 

Act,  dangerous  or  offensive  goods,  and  for  regulating  the  carriage 
of  such  goods ; 

(<f)  for  regulating  the  conditions  on  which  the  railway  administration  will 
carry  passengers  sufferring  from  infectious  or  contagious  disorders, 
and  providing  for  the  disinfection  of  carriages  whicTi  have  been 
used  by  such  passengers; 

(c)   for  regulating  the  conduct  of  the  railway  servants  ; 

(/)  for  regulating  the  terms  and  conditions  on  which  the  railway  adminis- 
tration will  warehouse  or  retain  goods  at  any  station  on  behalf  of 
the  consignee  or  o\\  ner  ;  and, 

(g)  generally,  for  regulating  the  travelling  upon,  and  the  use,  working, 
and  management  of,  the  railway. 

(2)  The  rules  may  provide  that  any  person  committing  a  breach  of  any  of 
them  shall    be  punished   with  line  which    may  extend  to  any  sum   not  exceeding 
fifty  rupees,  and    that,  in   the  case  of  a   rule  made   under  clause  (f)  of  sub-section 
(i),  the  railway  servant  shall  forfeit  a  sum  not  exceeding  one  month's  pay,  which 
sum  may  be  deducted  by  the  railway  administration  from  his  pay. 

(3)  A  rule  made  under  this  section  shall    not  take  effect  until  it   has  received 
the  sanction   of   the   ( iovernor-Cieneral    in   Council,    and    been   published   in  the 
GdStlte  oj  India  : 

Provided  that,  where  the  rule,  is  in  the  terms  of  a  rule  which  has  already 
been  published  at  length  in  the  Gozi-ilc  oj  Innia,  a  notification  in  that  Ga/etti; 
referring  to  the  rule  already  published,  and  announcing  the  adoption  thereof,  shall 
be  deemed  a  publication  of  a  rule  in  the  Gazelle  <>/  Junta  within  the  meaning  of 
this  sub-section. 

(4)  The  Governor-General  in  Council  may  cancel  any  rule   made  under  this 
section,  and  the  authority  required  by   sub-section   (i)  to  make    rules  thereunder 
may  at  any  time,  with  the  previous  sanction  of  the  Governor-General  in  Council, 
rescind  or  vary  any  such  rule. 
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(3)  Every  rule  purporting  to  have  been  made  for  any  railway  under  section  S 
of  the  Indian  Railway  Act,  iNj'j.  and  appearing  from  the  Gazette  of  Jiu/m  to  be 
intended  to  apply  to  the  railway  at  the  commencement  of  this  Act,  shall,  not- 
withstanding any  irregularity  in  the  making  or  publication  of  the  rule,  be  deemed 
to  have  been  made  and  to  have  taken  effect  under  this  section. 

((>)  Every  railway  administration  shall  keep  at  each  station  on  its  railway  a 
copy  of  the  general  rules  for  the  time  being  in  force  under  this  section  on  the 
railway,  and  shall  allow  any  person  to  inspect  it  free  of  ctiarge  at  all  reasonable 
times. 

48.  Where  two  or  more  railway  administrations,   whose   railways   have  a 

common  terminus  or  a  portion  of  the  same  line  of  rails 
Disposal  of  differences  jn  common,  or  form  separate  portions  of  one  continued 

b5SS^IjSitl25£     lineof  railw*y  communication,  are  notable  to  agree 
upon   arrangements    lor  conducting    at   such    common 

terminus,  or  at  the  point  of  junction  between  them,  their  joint  trailic  with  safety 
to  the  public,  the  Governor-General  in  Council,  upon  the  application  of  either 
or  any  of  the  administrations,  may  decide  the  matters  in  dispute  between  them, 
so  far  as  those  matters  relate  to  the  safety  of  the  public,  and  may  determine 
whether  the  whole  or  what  proportion  of  the  expenses  attending  on  such  arrange- 
ments shall  be  borne  by  either  or  any  of  the  administrations  respectively. 

49.  Any  railway  company,  not  being  a  company  for  which  the  Statute  42 

and  43  Victoria,  chapter  41,  provides,  may,  from  time 
Agreements  \\ii\\  the  to  time,  make  and  carry  into  effect  agreements  with  the 

drS^'aSSuction0^     Governor-Genera]    in   Council   for  the  construction   of 

lease  of  rolling-stock.  rolling-stock,  plant,  or  machinery  used  on,  or  in  connec- 

tion with,  railways,  or  for  leasing  or  taking  on  lease  any 

rolling-stock,  plant,  machinery,  or  equipments  required  for  use  on  a  railway,  or 

for  the  maintenance  of  rolling-stock. 

50.  An\  railway  company,  not  being  a  company  for  which  the  Statute  4.2 

and  43  Victoria,  chapter  41,  provides  may,  from  time  to 
Powers  of  rsyhvziy  com-  time>  make  with  the  Governor-General  in  Council,  and 

m  "agreements  ^  "'^     carr-v  int°  eflect>  °r>  with  the  sanction  of  the  Governor- 
General   in   Council,    make   with    any   other    railway 

administration,  and  carry  into  effect,  any  agreement  with  respect  to  any  of  the 
following  purposes,  namely  : — 

(a)  the  working,  use,  management,  and  maintenance  of  any  railway  ; 
(If)  the   supply   of  rolling-stock   and   machinery  necessary   for  any  of  the 
purposes  mentioned  in   clause  (a)  and  of  officers  and   servants  for 
the  conduct  of  the  traffic  of  the  railway  ; 

(c)  the  payments  to  be  made  and  the  conditions  to  be  performed  with 

respect  to  such  working,  use,  management,  and  maintenance  ; 

(d)  the  interchange,  accommodation,  and  conveyance  of  traffic  being  on, 

coming  from,  or  intended  for,  the  respective  railways  of  the  con- 
tracting parties,  and  the  fixing,  collecting,  apportionment,  and 
appropriation  of  the  revenues  arising  from  that  trailic  ; 

(e)  generally,  the  giving  effect  to  any  such  provisions  or  stipulations  with 

respect  to  any  of  the  purposes  hereinbefore  in  this  section  mentioned 
as  the  contracting  parties  may  think  lit  and  mutually  agree  on  : 
Provided  that  the  agreement  shall  not  affect  any  of  the  rates  \\  hich  the  railway 
administrations,  parties  thereto,  are  from  time  to  time  respectively  aulhori/.ed  to 
demand  and  receive  from  any  person  ;  and  that  every  person  shall,  notwithstand- 
ing the  agreement,  be  entitled  to  the  use  and   benefit  of  the  railways  of  any  rail- 
way administrations,  parties  to  the  agreement,  on  the  same  terms  and  conditions, 
and   on  payment   of  the   same  rates,   as  he    would  be    if  the  agreement  had  not 
been  entered  into. 
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51.  Any  raihvay  company,  not  being  a  company,  for  which  the  Statute  42 

and  43  Victoria  chapter  4!,  provides,  may,  from  time  to 

Establishment  of  ferries     tjme?  exercise,  with  the  sanction  of  the  Governor  Ciene- 
nufdaiiollT^tramc  aCC°m"     ral   in   Council,  all  or   any  of  the   following   powers, 
namely  : — 

(a)  it  may  establish,  for  the  accommodation  of  the  traffic  of  its  railway,  any 

ferry  equipped   with  machinery  and  plant  of  good   quality  and 
adequate  in  quantity  to  work  the  ferry  ; 

(b)  it  may  work,  for  purposes  other  than  the  accommodation  of  the  traffic 

of  "the  railway,  any  ferry  established  by  it  under  this  section  ; 

(c)  it  may  provide  and  maintain  on  any  of  its  bridges,  roadways,  for  foot 

passengers,  cattle,  carriages,  carts,  or  other  traffic  ; 

(d)  it  may  construct  and  maintain  roads  for  the  accommodation  of  traffic 

passing  to  or  from  its  raihvay  ; 

(e)  it  may  provide  and  maintain  any  means  of  transport  which  may  be 

required  for  the  reasonable  convenience  of  passengers,  animals,  or 
goods  carried  or  to  be  carried  on  its  railway  ; 

(/)  it  may  charge  tolls  on  the  traffic  using  such  ferries,  roadways,  roads, 
or  me,ans  of  transport  as  it  may  provide  under  this  section,  accord- 
ing to  "tariffs  to  be  arranged  from  time  to  time  with  the  sanction  of 
the  Governor-General  in  Council. 

52.  Every  raihvay  administration  shall,  in  forms  to  be  prescribed  by  the 

Governor-General  in  Council,  prepare,  half  yearly  or  at 
such  intervals  as  the   Governor-General  in  Council  may 

prescribe,  such  returns  of  its  capital  and  revenue  transactions,  and  of  its  traffic, 
as  the  Governor-General  in  Council  may  require,  and  shall  forward  a  copy  of 
such  returns  to  the  Governor-General  in  Council  at  such  times  as  he  may  direct. 

Carriage  of  Property. 

53.  (i)  Every  raihvay  administration  shall  determine  the  maximum  load 

for  every  wagon  or  truck  in   its  possession,  and  shall 

Maximum       load       for     exhibit  the   words  or   figures  representing  the   load   so 
wagons.  determined  in  a  conspicuous  manner  on  the  outside  of 

every  such  wagon  or  truck. 

(2)  Every  person   owning  a   wagon   or   truck   which  passes  over  a    railway 
shall  similarly  determine  and  exhibit  the  maximum  load  lor  the  wagon  or  truck. 

(3)  The  gross  weight  of  any  such  wagon  or  truck  bearing  on  the  axles  when 
the  wagon  or  truck  is  loaded  to  such   maximum  load  shall  not  exceed  such  limit 
as  may  be  fixed  by  the  Governor- General  in  Council  for  the  class  of  axle  under 
the  wagon  or  truck. 

54.  (i)  Subject  to  the  control  of  the  Governor-General  in  Council,  a  rail- 

way administration   may  impose  conditions,  not  incon- 
Power  for  railway  adml-     silent   with  this  Act,  or  \\ith  auv  general   rule  there- 

S3*te££SuSC    under,  with  respect  to  the  receiving,  forwarding,  or 

delivering  of  any  animals  or  goods. 

(l)  The  railway  administration  shall  keep  at  each  station  on  its  railuay  a 
ropy  of  the  conditions  for  the  time  being  in  force  under  sub-section  (i)  at  the 
station,  and  shall  allo\\  any  person  to  inspect  it  free  of  charge  at  all  reasonable 

times, 

(3)  A  railuay  administration  shall  not  be  bound  to  carry  any  animal  buffer- 
ing from  any  infectious,  or  contagious  disorder. 
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55.  (i)  If  a  person  fails  to  pay,  on  demand  made  by  or  on  behalf  of  a  rail- 
way administration,  any  rate,   terminal,  or  other  <  liana- 


due  from  him  in  respect  of  any  animals  or  goods,  the 
railway  administration  may  detain  the  whole  or  any  of 
the  animals  or  goods,  or,  if  they  have  been  removed  from  the  railway,  any  other 
animals  or  floods  of  such  person  then  being  in,  or  thereafter  coming  into,  its 
possession. 

(2)  When  any  animals  or  goods  have  been  detained  dinder  sub-section  (i), 
the  railway  administration  may  sell  by  public  auction,  in  the  case  of  perishable 
goods,  at  once,  and,  in  the  case  of  other  goods  or  of  animals,  on  the  expiration 
of  at  least  fifteen  days'  notice   of  the  intended  auction  published  in  one  or  more 
of  the  local  newspapers,  or,  where  there  are  no  such  newspapers,  in  such  manner 
as  the  Governor-General  in  Council  may  prescribe,  sufficient  of  such  animals  or 
goods  to  produce  a  sum  equal  to  the  charge  ;  and  all  expenses  of  such  detention, 
notice,  and  sale,  including,  in  the  case  of  animals,  the  expenses  of  the  feeding, 
watering,  and  tending  thereof. 

(3)  Out  of  the  proceeds  of  the  sale  the  railway  administration  may  retain  a 
sum  equal  to  the  charge  and  the  expenses  aforesaid,  rendering  the  surplus,  if  any, 
of  the  proceeds,  and  such  of  the  animals  or  goods  (if  any)  as  remain  unsold,  to 
the  person  entitled  thereto. 

(4)  If  a  person,  on  whom  a  demand  for  any  rate,  terminal,  or  other  charge 
due  from  him  has  been  made,  fails  to  remove  from  the  railway,  within  a  reason- 
able time,  any  animals  or  goods  which  have  been  detained  under  sub-section  (i\ 
or  any  animals  or  goods  which  have  remained   unsold  after  a  sale   under  sub- 
section (2),  the  railway  administration  may  sell  the  whole  of  them,  and  dispose 
of  the  proceeds  of  the  sale,  as  nearly  as  may  be,  under  the  provisions  of  sub- 
section (3). 

(5)  Notwithstanding  anything  in  the    foregoing  sub-sections,    the    railway 
administration  may  recover  by  suit  any  such  rate,  terminal,  or  other  charge  as 
aforesaid  or  balance  thereof. 

56.   (i)   When  any  animals  or  goods   have   come   into   the   possession  of  a 


railway  administration  for  carriage  or  otherwise,  and 
tlmon  a  railway  are  not  claimed  by  the  owner  or  other  person  appearing 

to  the  railway  administration  to  be  entitled  thereto,  the 

railway  administration  shall,  if  such  owner  or  person  is  known,  cause  a  notice  to 
be  served  upon  him  requiring  him  to  remove  the  animals  or  goods. 

(2)  If  such  owner  or  person  is  not  known,  or  the  notice  cannot  be  served 
upon  him,  or  he  does  not  comply  with  the  requisition  in  the  notice,  the  railway 
administration  may,  within  a  reasonable  time,  subject  to  the  provisions  of  any 
other  enactment  for  the  time  being  in  force,  sell  the  animals  or  goods,  as  nearly 
as  may  be,  under  the  provisions  of  the  last  foregoing  section,  rendering  the 
surplus,  if  any,  of  the  proceeds  of  the  sale  to  any  person  entitled  thereto. 

57.  Where  any  animals,  goods,  or  sale-proceeds  in  the  possession  of  a  rail- 

way administration  are  claimed  by  two  or  more  persons, 

IWer   for   railway   ad-     Or  the  ticket  or  receipt  given  for  the  animals   or  goods  is 
*^,   dl-H^Tf     «°f  forthcoming,  the  railway  administration  may  with- 
in  Vn-tain  cases."  hold   delivery  of  the  animals,  goods,  or  sale-proceeds 

until  the  person  entitled  in  its  opinion  to  receive  them 
ha^  given  an  indemnity,  to  the  satisfaction  of  the  railway  administration,  against 
the  claims  of  any  other  person  with  respect  to  the  animals,  goods,  or  sale-pro- 
ceeds. 

58.  (i)  The  owner  or  person  having  charge  of  any  goods  which  are  brought 

upon  a  railway  for  the  purpose  of  being  carried  thereon. 

Requisitions  for  written     and  the  consignee  of  anv  goods   which  have    been   car- 
a™"ts  "f  Description  ,,f     ned  ()n  a  raihvaV)  simn;,,n  the  request  of  any  railway 
servant  appointed  in  this  behalf  by  the  railway  adniims. 
38 
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tration,  deliver  to  such  servant  an  account  in  writing  signed  by  such  owner  or 
person,  or  by  such  consignee,  as  the  case  may  be,  and  containing  such  a  descrip- 
tion of  the  goods  as  may  be  sufficient  to  determine  the  rate  which  the-  railway 
administration  is  entitled  to  charge  in  respect  thereof. 

(2)  If  such  owner,  person,  or  consignee   refuses  or  neglects  to  give  such  an 
account,  and  refuses  to  open  the  parcel  or  package  containing  the  goods,  in  order 
that  their  descriptionjnay  be  ascertained,  the  railway   administration   may,  (a) 
in  respect  of  goods  which  have  been  brought  for  the  purpose  of  being  carried  on 
the  railway,  refuse  to  carry  the  goods,  unless  in  respect  thereof  a  rate  is  paid  not 
exceeding  the  highest  rate  which  may  be  in  force  at  the  time  on  the  railway  for 
any  class  of  goods,  or  (b),  in  respect  of  goods  which  have  been  carried  on  the 
railway,  charge  a  rate  not  exceeding  such  highest  rate. 

(3)  If  an  account  delivered  under  "sub-section  (i)  is  materially  false  with 
respect  to  the  description  of  any  goods  to  which  it  purports  to  relate,  and  which 
have  been  carried  on  the  railway,  the  railway  administration  may  charge,   in 
respect  of  the  carriage  of  the  goods,  a  rate  not  exceeding  double  the  highest  rate 
which  may  be,  in  force  at  the  time  on  the  railway  for  any  class  of  goods. 

(4)  If  any  difference  arises  between  a   railway  servant  and  the  owner  or 
person  having  charge,  or  the  consignee,  of  any  goods  which  have  been  brought 
to  be  carried,  or  have  been  carried,  on  a  railway,  respecting  the  description  of 
goods  of  which  an  account  has  been  delivered  under  this  section,  the  railway 
servant  may  detain  and  examine  the  goods. 

(5)  If  it  appears  from  the  examination  that  the  description  of  the  goods  is 
different  from  that  stated  in  an  account   delivered    under   sub-section  (i),  the 
person  who  delivered  the  account,  or,  if  that  person  is  not  the  owner  of  the  goods, 
then  that  person  and  the  owner,  jointly  and  severally,  shall  be  liable   to  pay   to 
the  railway  administration  the  cost  of  the  detention  and  examination  of  the 
goods,  and  the  railway  administration  shall  be  exonerated  from  all  responsibility 
for  any   loss   which   may  have  been  caused  by  the   detention  or  examination 
thereof. 

(6)  If  it  appears  that  the  description  of  the  goods  is  not  different  from  that 
stated  in  an  account  delivered  under  subjection  (i),  the  railway  administration 
shall  pay  the  cost  of  the  detention  and  examination,  and  be  responsible  to  the 
owner  of  the  goods  for  any  such  loss  as  aforesaid. 

59.  (i)   No  person  shall  be  entitled  to  take,  with  him,  or  to  require  a  railway 
Dangerous    or    offensive     administration   to    carry,    any   dangerous   or    offensive 
Romis.  goods  upon  a  railway. 

(2)  No  person  shall  take  any  such  goods  with  him  upon  a   railway  without 
giving  notice  of  their  nature  to  the  station-master  or  other   railway  servant   in 
charge  of  the  place  where  he  brings  the  goods  upon  the  railway,  or'  shall  tender 
or  deliver  any  such  goods  for  carriage  upon  a  railway  without  distinctly  marking 
their  nature  on  the  outside  of  the  package  containing  them,  or  otherwise  giving 
notice  in  writing  of  their  nature  to  the  railway  servant  to   \\hoin   he  tenders  or 
delivers  them. 

(3)  ^n.v  railway  servant  may  rufuse  to  receive  such   goods  for  carriage,  and, 
when  such  goods  have  been  so  received  without   such   notice,  as  is  mentioned  in 
"sub-section    (2)"*   having  to  his  knowledge   been   given,    may   refuse  to  carry 
them,  or  may  stop  their  transit. 

(4)  If  any   railway    servant   has  reason    to    believe  any   such    goods    to    be 
contained  in  a  package,  with  respect  to   the  contents   whereof  such   ncitirr   as   is 
mentioned   in   sub-section  (2)  has  not,  to  his  knowledge,  been  given,  he    m.-iy 
cause  the  package  to  be  opened  for  the  purpose  of  ascertaining  its  contents. 

*  TT»  words  quoted havAbeea  substituted  few- the  wt*ds-H  sub-section  (i)'1   l>\-  Art  IX    of 
1896,  sec.  3. 
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(  5)  Nothing  in  this  section  shall  be  construed  to  derogate  from  the  Indian 
Kxplosivr>  Act.  18*4,  or  any  rule  under  that  Act,  and  nothing  in  sub-sections 
(i),  (3),  «md  (4),  shall  be  construed  to  apply  to  any  goods  tendered  or  delivered 
lor  carriage  by  order  or  on  behalf  of  the  Government,  or  to  any  goods  which  an 
officer,  soldier,  sailor,  or  Police-officer,  or  a  person  enrolled  as  a  volunteer  under 
the  Indian  Volunteers  Act,  1869,  may  take  with  him  upon  a  railway  in  the  course 
of  his  employment  or  duty  as  such. 

60.  At  every  station  at  which  a  railway  administration  quotes  a  rate  to 

any  other  station  for  the  carriage  of  traffic  other  than 

Exhibition  to  the  public-  passengers  and  their  luggage,  the  railway  servant  ap- 
j.',tc;u"  '  pointed  by  the  administration  to  quote  the  rate  shall, 

at  the  request  of  any  person,  show  to  him,  at  all  reason- 
able times,  and  without  payment  of  any  fee,  the  rate-books  or  other  docu- 
ments in  which  the  rate,  is  authori/ed  by  the  administration  or  administrations 
concerned. 

61.  (i)  Where  any  charge  is  made  by,  and  paid  to,  a  railway   administra- 
KVquisitions  ,,n  railway     tion  in  respect  of  the  carriage  of  goods  over  its  railway, 

administrations  for  detail's  the  administration  shall,  on  the  application  of  the  per- 
of  gross  charges.  son  by  whom,  or  on  whose  behalf,  the  charge  has  been 

paid,  render  to  the  applicant  an  account  showing  how  much  of  the  charge  comes 
under  each  of  the  following  heads,  namely  : — 

(«)  the  carriage  of  the  goods  on  the  railway  ; 

(b)  terminals ; 

(c)  demurrage  ;  and 

(it)  collection,  delivery,  and  other  expenses,  but  without  particularising 
the  several  items  of  which  the  charge  under  each  head  consists. 

(2)  The  application  under  sub-section  (i)  must  be  in  writing,  and  be  made 
to  the  railway  administration  within  one  month  after  the  date  of  the  payment 
of  the  charge  by  or  on  behalf  of  the  applicant,  and  the  account  must  be  rendered 
by  the  administration  within  two  months  after  the  receipt  of  the  application. 

Carringe  of  Pas&Hgtfs. 

62.  The  (iovernor-General  in  Council  may  require  any   railway  adminis- 
L'oinuiunk-ation between     tration  to  provide  and  maintain  in  proper  order,  in  any 

passengers  and  railway  ser-  train  worked  by  it  which  carries  passengers,  such  eflici- 
vant* Id  charge  of  trainrf  ent  means  of  communication  between  the  passengers 
and  the  railway  servants  in  charge  of  the  train  as  the  Governor-General  in  Coun- 
cil has  approved. 

63.  Kvery  railway  administration  shall  fix,  subject   to  the  approval  of  the 

Governor-General  in  Council,  the  maximum  number  of 

"re"ger,T uhil'" mny,be rarried in  ,em;"  ™mp"tm-' 

nu,1)t  of  every  description  of  carriage,  and  shall  exhibit  the 

number  so  fixed  in  a  conspicuous  manner  inside  or  out- 
side each  compartment  in  Knglish,  or  in  one  or  more  of  the  vernacular  languages 
in  common  use  in  the  territory  traversed  by  the  railway,  or  both  in  English  and 
in  one  or  more  of  such  vernacular  languages,  as  the  Governor-General  in  Coun- 
cil, after  consultation  with  the  railway  administration,  may  determine. 

64.  (i)  On  and  after  the  first  day  of  January  i8<>i,  every  railway  adminis- 

tration shall,  in  every  train  carrying  passengers,    reserve 

Reservation  of  compart-  lor  the  exclusive  use  of  females  one  compartment  at 
merits  for  females.  Ica^t  of  the  lowest  class  of  carriage  forming  part  of  the 

train. 

(j)  One  such  compartment  so  reserved  shall,  if  the  train  is  to  run  for  a  dis- 
tance exceeding  fifty  miles,  be  provided  with  a  closet. 
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65.  Every  railway  administration  shall  cause  to  be  posted  in  a  conspicuous 

and  accessible  place  at  every  station  on  its  railway  in 

aml^ables11  of  fS?  5  English,  and  in  a  vernacular  language  in  common  use 
stations.  m  tne  territory  where  the  station  is  situate,  a  copy  n' 

the  time-tables  for  the  time  being  in  force  on  the  railway, 

and  lists  of  the  fares  chargeable  for  travelling  from  the  station  where  the  lists  are 
posted  to  every  place  for  which  card-tickets  are  ordinarily  issued  to  passengers 
at  that  station. 

66.  (i)  Every  person  desirous  of  travelling  on  a  railway  shall,   upon  pay- 
Supply  of  tickets  on  pay-     ment  of  his  fare,  be  supplied  with  a  ticket,  specifying 

ment  of  fares.  the  class  of  carriage  for  which,  and  the  place  from,   and 

the  place  to,  which,  the  fare  has  been  paid,  and  the  amount  of  the  fare. 

(2)  The  matters  required  by  sub-section  (i)  to  be  specified  on  a  ticket  shall 
be  set  forth— 

(a)  if  the  class  of  carriage  to  be  specified  thereon  is  the  lowest  class,   then 

in  a  vernacular  language  in  common  use  in  the  territory  traversed 
by  the  railway,  and 

(b)  if  the  class  of  carriage  to  be  so  specified  is  any  other  than   the   lowest 

class,  then  in  English. 

Provision    for   case     in  &rj       (l)   Farrs  shaU  be  drpmed  to  be  accepted,  and 

±dfoMrSns",et   hi"- ,ng  tickets  to  be  issued    subject    to   the  condition   of  there 

room  available  for    addi-  being  room  available  in  the  tram  for  which  the   tickets 

tional  passengers.  are  issued. 

(2)  A  person  to  whom  a  ticket  has  been  issued,  and  for  whom   there   is  not 
room  available  in  the  train  for  which  the  ticket  was  issued,  shall,   on  returning 
the  ticket  within  three  hours  after  the  departure  of  the  train,  be  entitled  to  have 
his  fare  at  once  refunded. 

(3)  A  person  for  whom  there  is  not  room  available  in   the   class   of  carriage 
for  which  he  has  purchased  a  ticket,  and  who  is  obliged  to   travel   in  a   carriage 
of  a  lower  class,  shall  be  entitled,  on  delivering  up  his  ticket,  to  a  refund  of  the 
difference  between  the  fare  paid  by  him  and  the  fare  payable  for  the  class  of 
carriage  in  which  he  travelled. 

68.  No  person  shall,  without  the  permission  of  a  railway  servant,  enter 
Prohibition  against  tra-     an>  carriage  °n  a  railway  for  the  purpose  of    travelling 

veiling  without  pass  or  therein  as  a  passenger,  unless  he  has  with  him  a  proper 
ticket.  pass  or  ticket. 

69.  Every  passengenby  railway  shall,  on   the  requisition  of  any  railway 
Inhibition    -md    surren       srrvant  appointed  by  the  railway  administration  in  this 

tier  of  passes  and  tickets          behalf,  present  his  pass  or  ticket  to  the  railway   servant 
for  examination,  ,-md,  at  or  near  the  end  of  the  journey 

for  which  tlir  pass  or  ticket  \\as  issued,  or  in  the  case  of  a  season  pass  or  ticket, 
at  the  expiration  of  the  period  lor  which  it  is  current,  deliver  up  the  pass  or  ticket 
to  the  railway  srrvant. 

70.  A  return  ticket  or  season  ticket  shall  not  be  transferable,  and    may   be 
Return       and       season      ii*<ld  only  by  the  person  for  whose  journey  to   and    from 

tickets.  the  places  speri lied  thereon  it  was  issued. 

Power  to  refuse  to  carry  71.     (i)   A  ra  il  \\  ay  administration    may    refuse    to 

per-ons  suffering  from  in-  carry,  except  in  accordance  with  the  conditions  prescrib- 
foctious  or -contagious  dis-  r(|  tinder  section  47,  sub-section  ( i  J,  clause  U/),  a  person 

suffering  from  anv  infectious  01  contagious  disorder. 

(2)  A  person  suffering  from  such  a  disorder  shall  not  cuter  or  travel  upon  a 
railway  without  the  special  permission  of  the  station-master  or  other  railway 
Servant  in  charge  of  the  place  where  he  enters  upon  the  railuay. 
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(3)  A  railway  servant  giving  such  permission  as  is  mentioned  in  sub-section 
(j)  must  arrange  for  the  separation  of  the  person  suffering  from  the  disorder  from 
other  persons  being  or  travelling  upon  the  railway. 

CHAPTER  VII. 

RESPONSIBILITY  OF  RAILWAY  ADMINISTRATIONS  AS  CARRIERS. 

72.  (i)  The    responsibility    of    a    railway    administration    for   the    Jos**, 

destruction,  or  deterioration  of  animals  or  goods 

Measure  of  the  general  delivered  to  the  administration  to  be  carried  by 
SSSSSS'^USS  ra.hvav  shall  subject  to  the  other  pr,,vi,,,,,,s  ,,f  .Ws 
of  animals  and  goods.  "c*»  "e  tnat  °*  a  Dailee  under  sections  151,  152,  and  161 

of  the  Indian  Contract  Act,  1872. 

(j)  An  agreement  purporting  to  limit  that  responsibility  shall,  in  so  far 
as  it  purports  to  effect  such  limitation,  be  void,  unless  it — 

(«)  is    in  writing  signed  by  or  on  behalf  of  the  person  sending  or  deliver- 
ing to  the  railway  administration  the  animals  or  goods,  and 

(If)  is  otherwise  in  a  form  approved  by  the  Governor-General  in  Council. 

(3)  Nothing  in  the  common  law  of  England  or  in  the  Carriers  Act,  1865, 
regarding  the  responsibility  of  common  carriers  with  respect  to  the  carriage  of 
animals  or  goods,  shall  affect  the  responsibility  as  in  this  section  defined  of  a 
railway  administration. 

NOTE. 

Liability. — A  special  agreement,  known  as  "Risk  Note,  Form  B,"  sanctioned  by  the  Governor 
General  in  Council  under  sec.  72,  cl.  (j)  of  the  Indian  Railways  Act,  absolves  a  Railway  Com- 
pany from  all  liability  for  loss  of  goods  from  any  cause  whatsoever.  The  Company  in  such  a 
case  is  not  a  bailee  under  the  Indian  Contract  Act. — I.  L.  R.,  30  Cal.  257. 

73.  (i)  The    responsibility   of   a  railway  administration    under    the    last 

foregoing  section  for  the  loss,  destruction,  or  deteriora- 
Further  provision   with     tjon  of  animals  delivered  to  the  administration  to  be 

a'carrier  of  aniiiuils  '     case  °f  elephants  or  horses,  Jive  hundred  rupees  a  head, 

or,  in  the  case  of  "  mules"*  camels  or  horned  Cattle,  fifty 

rupees  a  head,  or,  in  the  case  of  "  donkeys,"*  sheep,  goats,  dogs,  or  other  animals 
ten  rupees  a  head,  unless  the  person  sending  or  delivering  them  to  the  adminis- 
tration caused  them  to  be  declared  or  declared  them,  at  the  time  of  their  delivery 
or  carriage  by  railway,  to  be  respectively  of  higher  value  than  five  hundred, 
fifty,  or  ten  rupees  a  head,  as  the  case  may  be. 

(j)  \Yhere  such  higher  value  has  been  declared,  the  railway  administration 
may  charge,  in  respect  of  the  increased  risk,  a  percentage  upon  the  excess  of  the 
value  so  declared  over  the  respective  sums  aforesaid. 

(3)  In  every  proceeding  against  a  railway  administration  for  the  recover}  of 
compensation  for  the  loss,  destruction  or  deterioration  of  any  animal,  the  burden 
of  proving  the  value  of  the  animal,  and,  where  the  animal  has  been  injured,  the 
extent  of  the  injury  shall  lie  upon  the  person  claiming  the  compensation. 

74.     A    railway   administration    shall   not    l>e  res- 

Furthrr    provision    with      ponsible    for   the    los-^,    destruction,    or   deterioration,   of 
f     any  luggage   belonging  to,   or  in  charge  of  a  passenger, 
unless  ""a     railway    servant    has    booked    and    given    a 
receipt  therefor. 

*  Added  by  Act  IX.  of  iSy(.,  sec.  4. 
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75.     (i)  \Vhen  any  articles  mentioned  in  the  second  schedule  are  contained 

in    any    parcel     or    package    delivered    to    a    railway 

Further  provision  with     administration  for   carriage  by  railway,  and  the  value 

" 


as  a  carrier  of  articles  of     hundred  rupees,   the  railway  administration  shall  not 

special  value.  be  responsible  for  the  loss,  destruction,  or  deterioration 

of  the  parcel  or  package,  unless  the  person  sending  or 

delivering  the  parcel  or  package  to  the  administration  caused  its  value  and 
contents  to  be  declared,  or  declared  them  at  the  time  of  the  delivery  of  the  parcel 
or  package  for  carriage  by  railway,  and,  if  so  required  by  the  administration, 
paid  or  engaged  to  pay  a  percentage  on  the  value  so  declared  by  way  of  compen- 
sation for  increased  risk. 

(2)  When  any  parcel  or  package  of  which  the  value  has  been  declared  under 
sub-section  (i)  has  been  lost  or  destroyed,  or  has  deteriorated  the  compensation 
recoverable   in  respect  of  such  loss,  destruction,  or  deterioration  shall  not  exceed 
the   value  so  declared,  and  the  burden  of  proving  the  value  *o  declared  to  have 
been  the   true  value  shall,  notwithstanding  anything  in  the  declaration,  lie  on 
the  person  claiming  the  compensation. 

(3)  A  railway  administration  may  make  it  a  condition  of  carrying  a  panel 
declared  to  contain  any  article  mentioned  in  the  second  schedule,  that  a  railway 
servant  authorized  in  this  behalf  has  been  satisfied  by  examination  or  otherwise 
that  the  parcel  actually  contains  the  article  declared  to  be  therein. 

76.  In   any   suit   against  a  railway  administration  for  compensation   for 

loss,  destruction,  or  deterioration  of   animals  or  goods 

Burden  of  proof  in  suits     delivered  to  a   railway  administration  for  carriage   1>\ 
maSroeds  ^  °  railway,   it  shall  not  "be  necessary  for  the  plaintiff  to 

prove  how    the  loss,  destruction,  or  deterioration  was 
caused. 

77.  A  person  shall  not  be  entitled  to  a  refund  of  an  overcharge  in  re.spcct 

of   animals  or  goods  carried  by  railway,  or  to  compen- 

Notificationof  claims  to     sntion    for    the    loss,    destruction,    or    deterioration    of 

to  c"ni\cnsati"nSri<-s'"      "nimals  or  goods  delivered  to  be  so  carried,  unless  his 

claim  to  the  refund  or  compensation  lias  been  preferred 

in  writing  by  him  or  on  his  behalf  to  the  railway  administration  within  six 
months  from  the  date  of  the  delivery  of  the  animals  or  goods  for  carriage  by 
railway. 

NOTES. 

Notice.  —  The  Trallic  Superintendent  is  not  the  Manager's  agent,  and  notice  to  him   is  not 
notice  to  the  railway  Administration  within  section  77  of  tin-  Indian  Railways  Art  (IX.  o! 
I  'nder  section  77  of  the  Indian  Railways  Act  it   is  not  necessary  for  the  defendant   to  plead 
want  of  notice  of  action  in  order  to  ava'il  himself  of  it,  but  he  may  raise-  the  objection    at   the 
hearing.  —  I.  L.  R.,  24  Cal.  300. 

•Notice  of  claim.-  -The  plaintiff  sued  the  B.  I1..  <S:  C,  1.  Railway  Company  and  tin-  Kast 
Indian  Railway  Company  for  damages  for  non-delivery  of  goods  alleged  to  have  been 
delivered  at  (iha/.iabad  for  conveyance  to  Bombay  on  the  ihth  May  iSuS.  !•  rom  (ihaziahad  to 
Delhi  the  railway  line  belongs  to  the  Kast  Indian  Railway  Company  and  from  Delhi  to 
Bombay  the  line  is  that  of  the  B.  B.  t-  C.  I.  Railway  Company.  Both  Coinjvmies  were,  there- 
fore, made  defendants  in  the  suit.  On  the  merit*,  the  suit  was  dismissed  ;is  against  the  B.  B.  L~ 
C.  I.  Railway  Company,  but  a  decree  was  passed  against  the  Kast  Indian  Railway  Company 
for  Rs.  4,'>I7.  It  appeared  that  no  notice  of  plaintiff's  claim  under  section  i^o  nf  the  Indian 
Railway  Act  (IX  of  i.Xuo)  had  ever  been  directly  addressed  to  the  Kast  Indian  Railuay  Com- 
pany. The  plaintiff  relied  on  a  notice  dated  the  jSth.luly,  i*<tX,  which  he  had  addressed  to  the 
15.  B.  £-  C.  I.  Railway  Company,  making  a  claim  against  that  Company.  The  latter  Com- 
pany had  at  once  informed  the  Kast  Indian  Railway  Company  of  the  plaintiffs  cl-iim  and  had 
given  notice  that,  in  rase  the  plaintift  sued  them,  they  would  expect  the  Kast  Indian  Railway 
Company  to  bear  all  the  excuses.  Kurther  correspondence  took  place  between  ilir  two  Com- 
panies with  reference  to  the  plaintiffs  claim,  and  oil  the  ;ist  October,  iX,,X,  the  Solicitors  of  tlv 
Kast  Indian  Railway  Company  wrote  to  the.  plaintitl's  Solicitors  as  follows:  "  DKAH  Sins,  — 
Your  letter  of  the  ;ibt  instant  tu  the  address  of  tlie  General  Trallic  Manager,  B.  B.  &  C.  1, 
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Railway,  Bombay,  has  been 
Claiming  on  behalf  of  your  < 
have  beeij  sustained    in  respei 
papers  has  just  been   handed  t 
opportunity  of  going  through 


The  lower  Court  held  that  in  thb 
pany  treated  the  communication  sent 
communication  affecting  themselves,  and  that  they  could  not  afterwards  say  that  the  notice  of 
claim  given  by  the  plaintiffs  to  the  B.  B.  and  C.  I.  Railway  Company  and  forwarded  to  them 
(East  Indian  Railway  Company)  was  no  notice  to  them  :  that  the  plaintiffs  must  be  held  to 
have  given  the  notice  through  the  B.  B.  <t  C.  I.  Railway  Company  and  that  such  notice  was 
good.  On  appeal.  Beld  (reversing  the  decree  and  dismissing  the  suit),  that  no  sufficient  notice 
had  been  given  to  the  East  Indian  Railway  Company  under  sections  77  and  140  of  Act  IX  of 
1890. — 26  Bom.  669. 

Under  sec.  So  of  the  Indian  Railways  Act.  1890,  when  goods  are  booked  through  over  the 
lines  of  two  or  more  railway  administrations  and  are  lost  or  damaged  in  transit,  it  is  at  the 
option  of  the  person  damnified  to  sue  either  the  railway  administration  to  which  the  goods 
were  delivered  by  the  consignor  or  the  railway  administration  on  whose  line  the  loss  occurred. 
But  under  sec.  77  of  the  Act,  it  is  a  condition  precedent  to  the  bringing  of  such  a  suit  that 
notice  of  the  plaintiff's  claim  must  be  given  within  six  months  from  the  date  of  the  delivery  of 
the  goods  for  carriage  to  the  railway  administration  which  the  plaintiff  seeks  to  render  liable. 
In  default  of  such  notice  the  plaintiff  will  not  be  entitled  to  a  decree  against  the  defendant 
company. —  I.  L.  R.,  26  Al.  207. 

78.  Notwithstanding  anything  in  the  foregoing  provisions  of  this  chapter, 

a   railway  administration  shall  not  be  responsible  for 

Exoneration  from  respon-     t]ie  ]oss?  destruction,  or  deterioration  of  any  goods  with 
hlsel^desVribed  '     resPect  to  the  description  of  which  an  account  mate- 

rially false  has  been  delivered  under  sub-section  (i)  of 

section  58  if  the  loss,  destruction,  or  deterioration  is  in  any  way  brought  about 
by  the  false  account,  nor  in  any  case  for  an  amount  exceeding  the  value  of  the 
goods  if  such  value  were  calculated  in  accordance  with  the  description  contained 
in  the  false  account. 

79.  Where  an   officer,  soldier,  or  follower,  while  being  or  travelling  as 
Settlement  of  compensa-     sucn  on  duty  uPon  a  railway  belonging  to,  and  work- 

tion  for  injuries  to  officers,  ed  by,  the  Government,  loses  his  life,  or  receives  any 
soldiers,  and  followers  on  personal  injury  in  such  circumstances  that,  if  he  were 
(l"ty.  not  an  officer,  soldier,  or  follower  being  or  travelling 

as  such  on  duty  upon  the  railway,  compensation  would  be  payable  under  Act 
No.  XIII.  of  1855,  or  to  him,  as  the  case  may  be,  the  form  and  amount  of  the. 
compensation  to  be  made  in  respect  of  the  loss  of  his  life  or  his  injury  shall, 
where  there  is  any  provision  in  this  behalf  in  the  military  regulations  to  which 
he  was  immediately  before  his  death,  or  is,  subject,  be  determined  in  accordance 
with  those  regulations,  and  not  otherwise. 

80.  Notwithstanding  anything  in  any  agreement  purporting  to  limit   the 
,  liability   of  a  railway  administration   with    respect    to 

ro?kjury  to  throu^hSo^  traffic  while  on  the  railway  of  another  administration,  a 
ed  traffic.  su't  for  compensation  for  loss  of  the  life  of,  or  personal 

injury  to,  a  passenger,  or  for  loss,  destruction,  or  deterio- 
ration of  animals  or  goods,  where  the  passenger  was  or  the  animals  or  goods 
were  booked  through  over  the  railways  of  two  or  more  railway  administrations 
may  be  brought  either  against  the  railway  administration  from  which  the  pas- 
senger obtained  his  pass  or  purchased  his  ticket,  or  to  which  the  animals  or  goods 
were  delivered  by  the  consignor  thereof,  as  the  case  may  be,  or  against  the 
railway  administration  on  whose  railway  the  loss,  injury,  destruction,  or  deterio- 
ration occurred. 

NOTE.— See  I.  L.  K.,  s(>  Al.  207,  noted  under  sea  77. 
81.     [Repealed  by  Act  IX.  of  18^0,  see.  5.] 
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82.  (i)  When    n    railway    administration    contracts   to   carry    passengers, 
r     animals,  or  goods  partly  by  raihvav  and  partlv  by  sea, 


«  . 

respect"  of  accidents  at  sea      responsibility  lor  any   loss  ol    hie,   personal    injury,  or 
loss   of  or   damage   to  animals  or    goods,  which   may 

happen,  during  the  carriage  by  sea,  from  the  Act  of  God,  the  King's  enemies, 
tire,  accidents,  from  machinery,  boilers,  and  steam,  and  all  and  every  other 
dangers  and  accidents  of  the  seas,  rivers,  and  navigation  of  whatever  nature  and 
kind  so  ever,  shall,  without  being  expressed,  be  deemed  to  be  part  of  the  contract, 
and,  subject  to  that  condition,  the  railway  administration  shall,  irrespective  of  the 
nationality  or  ownership  of  the  ship  used  for  the  carriage  by  sea,  be  responsible 
for  any  loss  of  life,  personal  injury,  or  loss  of  or  damage  to  animals  or  goods, 
which  may  happen  during  the  carriage  by  sea,  to  the  extent  to  which  it  would  be 
responsible  under  the  Merchant  Shipping  Act,  1.^54,  and  the  Merchant  Shipping 
Act  Amendment  Act,  1862,  if  the  ship  were,  registered  under  the  former  of  those 
Acts,  and  tin*  railway  administration  were  owner  of  the  ship,  and  not  to  any 
greater  extent. 

(j)  The  burden  of  proving  that  any  such  loss,  injury,  or  damage  as  is  men- 
tioned in  sub-section  (i),  happend  during  the  carriage  by  sea,  shall  lie  on  the 
ra  i  1  wa  y  ad  ministration  . 

CHAPTER   VIII. 

ACCIDENTS. 

Report  of  railway  arci-     83.     When   any  of  the    following  accidents  occurs  in 
druts.  the  course  of  working  a  railway,  namely  :  — 

(a)  any  accident  attended  with  loss  of  human  life,  or  with  grievous  hurt 

as    defined    in    the   Indian  Penal   Code,  or  with  serious  injury  to 
property, 

(b)  any  collision  between  trains  of  which  one  is  a   train  carrying  passen- 

gers ; 
(r)  the  derailment  of  any  train  carrying  passengers,  or  of  any  part  of  such 

a  train  : 

(r/)  any  accident  of  a   description   usually   attended  with    loss  of  human 
life,  or  with  such  grievous  hurt  as  aforesaid,  or  with  serious  injury 
to  property  ; 
(e)  any  accident  of  any  other  description  which    the    Governor-General  in 

Council  may  notify  in  this  behalf  in  the  Gazette  of  Imiia  ; 
the  railway  administration  working  the  railway,  and,  if  the  accident  hap- 
pens to  a  train  belonging  to.  any  other  railway  administration,  the  other  railway 
administration  also,  shall,  without  unnecessary  dela\,  send  notice  of  the 
accident  to  the  Local  Government,  and  to  the  Inspector  appointed  for  the 
railuay;  and  the  station-master  nearest  to  the  place  at  which  the  accident 
occurred,  or,  where  there  is  no  station-master,  the  rail\\av  servant  in  charge 
of  the  section  of  the  railuay  on  which  the  accident  occurred,  shall,  without  un- 
necessary delay,  give  notice  of  the  accident  to  the  Magistrate  of  the  district 
in  which  the  accident  occurred,  and  to  the  officer  in  charge  of  the  Police-station 
within  the  local  limits  of  which  it  occurred,  or  to  such  other  Magistrate  and 
Police-officer  as  the  (  iovernor-(  ieneral  in  Council  appoints  in  this  behalf. 

84.     The  (  iovernor-(  ieneral  in  Council   may  make 

rules,  consistent  with  this  Act  and  anv  other  enactment 

gardmg  notices  oi,  and  IB-      r  .  ..       -  .    .      r  ,. 

ouiries  into  accidents  'nr  uW  time   being  in  Ion  e,  tor  all  or  any  ol  the  follow- 

ing purposes,  namely  :  — 

(a)  for  prescribing  the  forms  of  the  notices  mentioned  in  the  last  foregoing 
section,  and  the  particulars  of  the  accident  which  those  notices  are 
to  contain  ; 
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(b)   for  prescribing  the  class  of  accidents  of  which  notice  is  to  be  sent  by 
immediately  alter  the  accident  lias  occurred; 


(c)  for  prescribing  the  duties  of  railway  servants,  Police-officers,  Inspec- 
tors, and  Magistrates  on  the  occurrence  of  an  accident. 

85.  Kvery   raihVay   administration    shall    send   to   the    Governor-General 
Stibmissi(  i  of  return  of     '"    ^ounc^    a    return    °f   accidents    occurring  upon  its 

accident'/8'  railway,   whether  attended  with  personal  injury  or  not, 

in  such  form  and  manner,  and  at  such  intervals  of  time 
as  the  Governor-General  in  Council  directs. 

86.  Whenever  any  person    injured    by  an  accident   on    a    railway  claims 
j,  ()  .  .          •        ^  ;•  compensation  on  account  of  the    injury,   any   Court   or 

med'i^l^xamiriation  S"o\     Person  having,  by  law  or  consent  of  parties,  authority 

person  injured   in  railway     to    determine   the   claim   may    order    that    the    person 

accident.  '  injured  be  examined  by  some  duly  qualified  medical 

practitioner   named   in    the   order,    and    not    being    a 

witness  on  either  side,  and  may  make  such  order  with   respect  to  the  costs  of  the 
examination  as  it  or  he  thinks  lit. 


CHAPTER  IX. 

PENALTIES  AND  OFFENCES. 
Forfeitures  by  Railway  Companies. 

87.  If  a  railway  company  fails  to  comply  with  any  requisition  made  under 

section  13,  it  shall  forfeit  to  the  Government  the  sum  of 

Penalty   for  default    m     two  hundred  rupees  for  the  default,  and  a    further   sum 
compliance    with   reqm--i-     of  fifty  rupees  tor  every  day  after  the  first  during    which 

tion  under  section  13.  ,        .  •',      r 

the  default  continues. 

88.  If  a  railway  company  moves  any  rolling-stock  upon  a  railway  by  steam 

or   other  motive   power   in  contravention  of  section  16, 

of -e"  tion  le^^ao*1^     su^-se(lti°n  (2)'  or  opens  or  uses  any  railway  or  work  in 
contravention    of   section    iS.    section  i<^,  section  20,  or 
section  21,  or  re-opens  any  railway,  or  uses  any  rolling- 
stock,  in  contravention  of  section  24,  it  shall  forfeit  to  the  Government  the    sum 
of  two  hundred  rupees  for  every  day  during  which  the   motive  power,    railway, 
work,  or  rolling-stock  is  used  in  contravention  of  any  of  those  sections. 

89.  If  a  railway  company  fails  to  comply  with  the  provisions  of  section  47, 

sub-section  (6),  section  54,  sub-section  (2).  or  section  05, 

Penalty  for  not  havin^     with  respect  to  the  books  or  other  documents  to  be  kept 

certain  documents  kept  or     open  to   inspection,  of  conspicuously  posted  at  stations 

"ted  at  stations  under     on  its  railway,  it  shall    forfeit   to   the    Government  the 

Section  47,  54,  or  65.  sum  ()f   f,ftv    rupees   for   every   day   during    which    the 

default  continues. 

90.  If  a  railway  company  fails  to  comply  with  the  provisions  of  section  47 

with   respect    to   the   making   of  general  rules,   it  shall 
uireSbvw.  4"K     |nrfeit  to   the   Government    the  sum  of  fifty   rupee,   for 
every  day  during  which  the  default  continues. 

91.  If  a  railway  company  refuses  or  neglects  to  comply  \\ith  any  d< 

of  the  Cjovernor-General  in  Council  under  section  -i^.  it 
.m!!v  w,th'd,ns'iT  u!  -    sha11  forl('il  l"  thr  Government  the  sum  of  two  hundred 
der section 48.  rupees  for  every  day  during  which  the  refusal  or  neglect 

continues. 

39 
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92.  If  a  railway  company  fails  to  comply  \vith  the  provisions  of  section  52 

or  section  85   with  respect  to   the   submission  of  any 
Penalty     for    delay     m     fet          k  shall  forfeit   to  the  government  the-  sum  of 

"Sons"-*  or0?™"  ''^  ™Pee*  for  every  da>'  during  which  the  default  con- 

tinues after  the  fourteenth  day  from  the  date  prescribed 
for  the  submission  of  the  return. 

93.  If  a   railway   company  contravenes  the   provisions  of  section  53  or 

section  63,  with  respect  to  the  maximum  load  to  be 

Penalty  for  neglect  of  carried  in  any  wagon  or  truck,  or  the  maximum  number 
provisions  of  sections  53  or  of  passenprers  to  be  carried  in  any  compartment,  or  the 
&WiLdtri  roS:  exhibition  of  such  load  on  the  wagon  or  truck,  or  of 
stock  such  number  in  or  on  the  compartment,  or  knowingly 

suffers  any  person  owing  a  wagon  or  truck  passing  over 

its  railway  to  contravene  the  provisions  of  the  former  of  those  sections,  it  shall 
forfeit  to  the  Government  the  sum  of  twenty  rupees  for  every  day  during  which 
either  section  is  contravened. 

94.  If  a  railway  company  fails  to  comply  with  any  requisition  of  the 

Governor-General  in  Council  under  section  62  for  the 

Penalty  for  failure  to  com-  provision  and  maintenance  in  proper  order,  in  any  train 
ply  with  requisition  under  wor]<e(j  by  it  which  carries  passengers,  of  such  efficient 
™^™"  ™™  « h  communication  as  the  Governor-General  in 
tion  between  passengers  Council  has  approved,  it  shall  forfeit  to  the  Govern- 
and  railway  servants.  ment  the  sum  of  twenty  rupees  for  each  train  run  in 

disregard  of  the  requisition. 

95.  If  a  railway  company  fails  to  comply  with  the  requirements  of  section 

64  with  respect  to  the  reservation  of  compartments  for 

Penalty  for  fa      re  to  re-     females  or  the  provision  of  dosets  therein,   it  shall    for- 
'°r     frit  to  the  Government  the  sum  of  twenty  rupees  for 
every  train  in  respect  of  which  the  default  occurs. 

96.  If  a  railway  company  omits  to  give  such  notice  of  an  accident  as  is 
Penalty  for  omitting  to     required  by  section  83  and  the  rules  for  the  time,  being 

give  the' notices  of  acci-  in  force  under  section  84,  it  shall  forfeit  to  the  (ioveni- 
dents  required  by  section  ment  the  sum  of  one  hundred  rupees  for  every  day 
83  and  under  section  94.  during  which  the  omission  continues. 

97.  (t)  When  a    railway  company  has,   through  any  act  or  omission,  for- 

feited any  sum  to  the  Government  under  the   foregoing 
provisions  of  this  chapter,  the  sum  shall    be    recoverable 

by  suit  in  the  District  Court  having  jurisdiction   in  the  place  where  the  act  or 

omission  or  any  part  thereof  occurred. 

(2)  The  suit  must  be  instituted  with  the  previous  sanction  of  the  Governor- 
General  in  Council,  and  the  plaintiff  therein  shall  be  the  Secretary  of  State  for 
India  in  Council. 

(3)  The  Governor-General    in  Council   may  remit  the  whole  or  any  part  of 
any  sum  forfeited  by  a  railway  company  to  the  Government  under  the  foregoing 
provisions  of  this  chapter. 

98.  Nothing  in  those  provisions  shall  be  construed  to  preclude  the  Govern- 
\ltf-nritive    nr    supple-      111(1|1t   from   resorting  to  anv  other   mode  of  proceeding 

nientarv    character   nf   re-  instead  of,  or  in  addition  to,  such  a  suit  as  is   mentioned 

inrdies    afforded     by     the  in  the  last  foregoing  section,  for  the  purpose  of  compell- 

Eoregoing^rovisionsofthis  jng    a   railwav.    company   to  discharge   any    obligation 

chapter.  imposed  upon"  it  by  this  Act 
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Ofences  by  Railway  Servants 

99..     If  a  railway  servant  \\hose  duty  it  is  to  comply  with  the  provisions  ,,f 

,     section  (>o  negligently  or  wilfully  omits  to  complv  there- 

bv  ™iJn"!o          U'  Nvith-  h^lia1'  b<'  Punished  with  t,ne   which   may  "extend 

to  twenty  rupees. 

100.     If  a  railway  servant  is  in  a  state  of  intoxication  while  on  duty,  he 

Drunkenness  shall   he  punished  with   fine  which  may  extend  to  fifty 

rupees,  or,  where  the  improper  performance  of  the  duty 

would  be  likely  to  endanger  the  safety  of  any  person  travelling  or  being  upon  a 
railway,  with  imprisonment  for  a  term  which  may  extend  to  one  year,  or  with 
line,  or  with  both. 

Endangering  the  safety  101.     If   a   railway  servant,  when  on  duty,  endan- 

<>f  persons.  gers  the  safety  of  any  person  — 

(ti)  by  disobeying  any  general   rule    made,    sanctioned,  published,    and 
notified  under  this  Act,  or 

(b)  by  disobeying  any  rule  or  order  which  is  not  inconsistent  with  any 

such  general  rule,  and  which  such  servant  was  bound  by  the  terms 
of  his  employment  to  obey,  and  of  which  he  had  notice,  or 

(c)  by  any  rash  or  negligent  act  or  omission, 

he  shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to 
two  years,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or  with  both. 

NOTES. 

Line  dear.  —  The  Hengal-Nagpur  Railway  is  worked  on  the  "  line  clear  and  caution 
message  "  system,  no  train  being  allowed  to  leave  a  station  without  a  "  line  clear"  certificate, 
in  a  prescribed  form,  to  the  effect  that  the  line  is  clear  up  to  the  next  station.  The 
petitioner,  the  Assistant  Station-master  of  Ciomharria  Station,  who  was  on  duty  and  busy  issu- 
ing tickets  to  passengers,  wrote  out  in  the  prescribed  form-book  the  following  conditional  line 
clear  message,  although  he  had  received  no  message  from  Sini  Station  :  "on  arrival  of  15  down 
passenger  at  Ciomharria,  line  will  be  cleared  for  No.  80  up  goods  train  from  Ciomharria  to 
Sini."  All  the  particulars  required  by  the  rule  were  not  filled  in,  no  number  was  entered  on  it, 
nor  was  the  time  of  arrival  of  the  train  filled  in.  The  form-book  was  left  in  the  Station- 
master's  room.  The  Ciuard  of  No.  So  up  goods  train  which  was  waiting  at  Gomharria  entered 
the  Station-master's  room  in  his  absence,  took  the  imperfect  certificate  out  of  the  book  and 
without  reading  it  appended  his  signature,  passed  it  on  to  the  driver  and  gave  the  signal  for 
the  train  to  start,  —  all  without  the  knowledge  of  the  petitioner.  The  result  was  a  collision 
between  the  15  down  passenger  train  and  the  So  up  goods  train,  causing  the  death  of  several 
persons.  The  petitioner  was  convicted  under  sec.  304  A  of  the  Penal  Code  and  sec.  101  of  the 
Indian  Railways  Act  of  1890,  and  sentenced  to  rigorous  imprisonment  :  —  Held,  that  the  act  of 
the  petitioner  did  not  in  itself  endanger  the  safety  of  other  persons,  and  that  the  effect  was  too 
remote  to  be  attributable  to  such  a  cause.  Sant  Dass  v.  The  Empress,  Ind.  Hy.  Cas.  722, 
followed.—  I.  L.  R.,  32  Cal.  73. 

Breach  of  Rule.  —  Liability  to  conviction  under  section  101  of  the  Indian  Railway  Act, 
arises  not  from  the  consequences  directly  referable  to  the  breach  of  the  rule,  but  because  of  the 
danger  which  the  breach  of  the  rule  entails.  —  6  Madr.  201, 

102.     If  a  railway  servant  compels,  or  attempts  to  compel,  or  causes,  any 
passenger  to  enter  a  compartment  which  alreadv  con- 


. 

full.  therein  or  thereon  under  section  63,  he  shall  be  punished 

with  fine  which  may  extend  to  twenty  rupees. 

103.     If  a  Station-master  or  a  railway  servant  in  charge  of  a  section  of  a 
railway  omits  to  give  such  notice  of  an  accident  as  is 

of  accident!       8IVe  required  by  section  83  and  the  rules  for  the  time  being 

in  force  under  section  84,  he  shall  be  punished  with  fine 
which  may  extend  to  fifty  rupees. 
Obstructing  level-crossings  1O4.     If  a  railway  servant  unnecessarily  — 

(a)  allows  any    rolling-st(x-k    to  stand  across  a  place  where   the    railway 
crosses  ;t  public  road  on  the  level,  or 
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(b)  keeps  a  level-crossing  closed  against  the  public, 
he  shall  be  punished  with  line  which  may  extend  to  twenty  rupees. 

105.  If  any  return  which  is  required  by  this  Act  is  false  in  any  particular 

to  the  knowledge  of  any  person  who  signs  it,  that  per- 
son shall  be  punished  with  fine  which  may  extend  to 

five  hundred  rupees,  or  with    imprisonment  which  may  extend  to  one    year,  or 

with  both. 

Other  Offences. 

106.  If  a  person  requested  under    section  58  to    give  an    account    with 

,     respect  to  anv  goods  gives  an  account  which  is  materi- 

<,oodsing  aCC°Unt  all>"  falsP'  he''  aild'  if   'lle  '*   I10t  the   mVI1Pr  °f   thP    &0ods' 

the  owner  also,  shall  be  punished  with   line  which  may 

extend  to  ten  rupees  for  every  maund  or  part  of  a  maund  of  the  goods,  and  the 
fine  shall  be  in  addition  to  any  rate  or  other  charge  to  which  the  goods  may  be 
liable. 

107.  If,  in  contravention  of  section  59,  a  person  takes  with  him  any  dan- 

gerous or  offensive  goods  upon  a  railwav,  or  tenders  or 


Ee  ,  , 

upon  a  railway.  shall  be  punished  with  line  which  may  extend  to  five 

hundred  rupees,  and  shall  also  be  responsible  lor  any 

loss,  injury,  or  damage,  which  may  be  caused  by  reason  of  such  goods,  having 
been  so  brought  upon  the  railway. 

108.  If  a  passenger,   without  reasonable  and  sufficient  cause,  makes  use 

of,  or  interferes  with,  any  means  provided  by  a  railway 
administration  for  communication  between'  passengers 
and  the  railway  servants  in  charge  of  a  train,  he  shall 
be  punished  with  fine  which  may  extend  to  fifty  rupees. 

109.  (i)  If  a  passenger,  having  entered  a  compartment  which  is  reserved 

by  a  railway  administration  for  the  use  of  another  pas- 
Kntering     compartment     senger,  or  which  alreadv  contains  the  maximum  mini- 

Sg£$i£££  i>er,of  Tse  T'rs  "x!li''i'Ml  ",imi"  '"'•  "T"','  l"K!"r 

partment  not'full.  section  63,  refuses  to  Leave  it  when   required  to  do  so  by 

any   railway   servant,   he   shall    be   punished  with    fine 
which  may  extend  to  twenty  rupees. 

(2)  If  a  passenger  resists  the  lawful  entry  of  another  passenger  into  a 
compartment  not  reserved  by  the  railway  administration  for  the  use  of  the  pas- 
senger resisting,  or  not  already  containing  the  maximum  number  of  passengers 
exhibited  therein  or  thereon  under  section  63,  he  shall  be  punished  with  line  which 
may  extend  to  twenty  rupees. 

110.  (i)  If  a  person,  without  the  consent  of  his  fellow-passengers,  it  any, 
S]11()kin  U1  tn('  same  compartment,  smokes  in  any  compartment 

except  a  compartment  specially  provided  for  the  purpose 
he  shall  be  punished  with  fine,  which  may  extend  to  twenty  rupees. 

(2)  If  any  person  persists  in  so  smoking  after  being  warned  by  any  railway 
servant  to  desist,  he  may,  in  addition  to  incurring  the  liability  mentioned  in  sub- 
section (i),  be  removed  by  any  railway  servant  from  the  carriage  in  which  he  is 
travelling. 

111.     If  a  person,  without  authority  in  this  behalf,  pulls  down,  or  wilfully 
injures,  any  board  or  document  set  up  Of  posted  b\  order 

Defacing  public   not:  (  )f  a  raiiw;;y  administration  on  a  railway  or  any  rolling- 

stock,  or  obliterates  or  alters  any  of  the  letters  or  figures  upon  any  such  board  or 
document,  he  shall  be  punished  \\itli  tine  which  may  extend  to  fifty  rupees. 
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Fraudulently    travelling 

or  attempting     t<>     travel  112.     If  a  person,  with  intent  to  defraud  a  railway 

without    proper    pass     <>r  administration,  — 
ticket. 

(a)  -enters,  in  contravention  of  section  dS,  any  carriage  on  a  railway,  or 
(b\  uses  or  attempts  to  use  a  single  pass  or  single  ticket  which  has  already 

been  used  on  a  previous  journey,  or,  in  the  case  of  a  return  ticket,  a  half  thereof 

which  has  already  been  so  used, 

he  shall  be  punished   with   fine   which  may  extend  to  one  hundred  rupees 

in  addition  to  the  amount  of  single  fare  for  any  distance  which  he  may  have 

travelled. 

113.  (i)  If  a  passenger  travels  in  a  train  without  having  a  proper  pass  or  a 

proper  ticket  with  him,   or,  being  in  or  having  alighted 

Travelling  without  pass  or     from  a  trajn>  faj|s  or  refuses  to  present  for  examination, 


authorized  distance.    '  quisition  being  made  therefor  under  section  69,  he  shall 

be  liable  to  pay,  on  the  demand  of  any  railway  servant 

appointed  by  the  railway  administration  in  this  behalf,  the  excess  charge  herein- 
after in  this  section  mentioned,  in  addition  to  the  ordinary  single  fare  for  the 
distance  which  lie  has  travelled,  or,  where  there  is  any  doubt  as  to  the  station 
from  which  he  started,  the  ordinary  single  fare  from  the  station  from  which  the 
train  originally  started,  or,  if  the  tickets  of  passengers  travelling  in  the  train 
have  been  examined  since  the  original  starting  of  the  train,  the  ordinary  single 
fare  from  the  place  where  the  tickets  were  examined,  or,  in  case  of  their  having 
been  examined  more  than  once,  were  last  examined. 

(2)  If  a  passenger   travels  or  attemps   to  travel  in   or  on  a  carriage,   or  by  a 
train,  of  a  higher  class  than  that  for  which  he  has  obtained  a  pass  or  purchased  a 
ticket,  or  travels  in  or  on  a  carriage    beyond  the  place   authorized  by  his  pass  or 
ticket,  he  shall  be  liable  to  pay,  on  the  demand  of  any  railway  servant  appointed 
by  the  railway  administration  in  this  behalf,  the  excess  charge  hereinafter  in  this 
section  mentioned,    in  addition  to  any   difference  between  any  fare  paid  by   him 
and  the  fare  payable  in  respect  of  such  journey  as  he  has  made. 

(3)  The    excess  charge  referred   to    in  sub-section  (i)  and    sub-section  (2) 
shall,— 

(a)  where  the  passenger  has  immediately  after  incurring  the  charge,  and 

before  being  deducted  by  a  railway  servant,  notified  to  the  railway 
servant  on  duty  with  the  train  the  fact  of  the  charge  having  been 
incurred,  be  one  rupee,  two  annas,  or  eight  annas,  and 

(b)  in  any  other  case,  be  six  rupees,  one  rupee,  or  three  rupees, 
according  as  the  passenger   is  travelling  or  has  travelled,  or  has  attempted  to 
travel,  in  a  carriage  of  the  highest  class,  or    in  a  carriage  of  the  lowest    cla>s.  or 
in  a  carriage  of  any  other  class  or  kind  : 

Provided  that  such  excess  charge  shall  in  no  case  exceed,  — 

(a)  where  the  liability  to  pay  it  arises  under  sub-section  (i),  the  amount 
of  the  ordinary  single  i'are  which  the  passenger  incurring  the  charge 
is  liable  to  pay  under  that  sub-section,  or 

(k)  where  such  liability  arises  under  sub-section  (2),  the  amount  of  the 
difference  between  the  fare  paid  by  the  passenger  incurring  the 
charge  and  the  fare  payable  in  respect  of  such  journey  as  he  has 
made. 

(4)  If  a  passenger  liable  to  pay  the  excess  charge  and  fare  mentioned  in 
sub-section  (i),  or  the  excess  charge  and  any  difference  of  fare  mentioned  in 
sub-suction  (2),  fails  or  refuses  to  pay  the  sanie  on  demand  being  made  therefor 
under  one  or  other  of  those  sub-sections,  as  the  case  may  be,  the  sum  payable  by 
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him  shall,  on  application  made  to  any  Magistrate  by  any  railway  servant  ap- 
pointed by  the  railway  administration  in  this  behalf,  be  recovered  by  the  Magis- 
trate from  the  passenger  as  if  it  were  a  tine  imposed  on  the  passengei  by  the 
Magistrate,  and  shall,  as  it  is  recovered,  be  paid  to  the  railway  administration. 

NOTE. 

Fine  for  excess  Charge.— Section  113  (4)  of  the  Railway  Act  which  gives  power  to  n 
Magistrate  on  application  to  him  to  recover  from  a  passenger  the  excesscharge  and  fare  payable 
by  the  latter  as  if  it  were  a  fine  imposed  on  him  by  the  Magistrate,  does  not  authori/e  the 
Magistrate  to  impose  imprisonment  in  default  of  payment  of  the  charge  and  fare.  The  excess 
charge  and  fare  referred  to  in  the  section  is  not  a  line,  though  it  may  be  recovered  as  such.— 
I.  L.  R.,  20  Madr.  385. 

114.  If  a  person  sells  or  attempts  to  sell,  or  parts  or  attempts  to  part  with 

the  possession    of,    "any  half"*  of   a  return  ticket  in 

of  reTumtTckft  "*  order<  to  enable  an>'  ot'her  Pers°n  to  travel  therewith, 

or  purchases  such  half  of  a  return  ticket,  he  shall  be 

punished  with  fine  which  may  extend  to  fifty  rupees,  and,  if  the  purchaser  of 
such  half  of  a  return  ticket  travels  or  attempts  to  travel  therewith,  he  shall  be 
punished  with  an  additional  fine  which  may  extend  to  the  amount  of  the  single 
fare  for  "the  journey"*  authorized  by  the  ticket. 

115.  That  portion  of  any  line  imposed  under  section  112  or  the  last  fore- 

going section  which  represents  the  single  fare  therein 

Disposal  of  fines  under  mentioned  shall,  as  the  fine  is  recovered,  be  paid  to  the 
railway  administration  before  any  portion  of  the  line  is 
credited  to  the  Government. 

116.  If  a  passenger  wilfully  alters  or  defaces  his  pass  or  ticket  so  as  to 

render  the  date,  number,  or  any  material  portion  thereof 

r,s    or'"fcket)r  Cmg     illeK'ble-  he  shall  be  punished  with  fine  which  may  ex- 

tend to  fifty  rupees. 

117.  (i)  If  a  person   suffering  from  an  infectious  or  contagious  disorder 

enters  or  travels  upon  a  railway    in  contravention  of 
Being  or  suffering  person     section  71,  sub-section  (-A  he,  and   anv  person  having 

!;;,s:,':  visus  vhni^  °,f  IT  upon  i"?,  TKva>  •??  '"'•  r°,entere?  °r 

disorder.  travelled   thereon,   shall   be  punished   with   line   which 

may  extend  to  twenty  rupees,  in  addition  to  the  forfei- 
ture of  any  fare  which  either  of  them  may  have  paid,  and  of  any  pass  or  ticket 
which  either  of  them  may  have  obtained  or  purchased,  and  may  be  removed  from 
the  railway  by  any  railway  servant. 

(j)  If  any  such  railway  servant  as  is  referred  to  in  section  71,  sub-section 
(2),  knowing  that  a  person  is  suffering  from  any  infectious  or  contagious  dis- 
order, wilfully  permits  the  person  to  travel  upon  a  railway  without  arranging 
for  his  separation  from  other  passengers,  he  shall  be  punished  with  fine  which 
may  extend  to  one  hundred  rupees. 

118.  (i)   If  a  passenger  enters  or  leaves,  or  attempts  to  enter  or   leave, 
Entering carriage  in  mo-     «'»ny  carriage  while  the  train  is  in  motion,  or  elsewhere 

tion,  or  otherwise  impro-  than  at  the  side  of  the  carriage  adjoining  the  platform 
perly  travelling  on  a  rail-  or  other  place  appointed  by  the  railway  administration 
w:iy-  for  passengers  to  enter  or  leave  the  carriage,  or  opens 

the  side-door  of  any  carriage  while  the  train  is  in  motion,  he  shall  be  punished 
with  line  which  may  extend  to  twenty  rupees. 

(2)  If  a  passenger,  after  being  warned  by  a  railway  servant  to  desist, 
persists  in  travelling  on  the  roof,  steps,  or  footboard  of  any  carriage,  or  on  an 
engine,  or  in  any  other  part  of  a  train  not  intended  for  the  use  of  passengers,  he 
shall  be  punished  with  line  which  may  extend  to  fifty  rupees,  and  may  be 
removed  from  the  railway  by  any  railway  servant. 

••"The  words  quoted  have  been  substituted  for  the  words  "  return  half  "  and  "  the  return 
journey  "  respectively  by  Act  IX.  <>f  ]*.,(>,  sec.  (>, 
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119.     It"  a    male   person,  knowing  a  carriage,  compartment,  mom,  «»r  other 
place  to  be  reserved  by  a  railway  administration  for  the 

Kntermg      carnage      or      exrluMVt,  us(.  „,-  feiBafes,  enters  the  place  without  lawful 

femaU  excuse,    or,    having    entered    it,    remains   therein  after 

having  been  desired  by  any  railway  servant  to  leave  it, 

he  shall  be  punished  with  tine  which  may  extend  to  one  hundred  rupees,  in  addi- 
tion to  the  forfeiture  of  any  fare  which  he  may  have  paid,  and  of  any  pass  or 
ticket  which  he  may  have  obtained  or  purchased,  and  may  be  removed  from  the 
railway  by  any  railway  servant. 

Drunkenness  ornuisanrr  120.     If  a  person,  in  any  railway   carriage  or  upon 

on  a  railway.  any  part  of  a  railway, — 

(a)  is  in  a  state  of  intoxication,  or 

(b)  commits  any  nuisance  or  act  of  indecency,  or  uses  obscene  or  abusive 

language,  or 

(c)  wilfully  and  without  lawful  excuse,  interferes  with  the  comfort  of  any 

passenger,  or  extinguishes  any  lamp, 

he  shall  be  punished  with  fine  which  may  extend  to  fifty  rupees,  in  addition 
to  the  forfeiture  of  any  fare  which  he  may  have  paid,  and  of  any  pass  or  ticket 
which  he  may  have  obtained  or  purchased,  and  may  be  removed  from  the  railway 
by  any  railway  servant. 

121.  If  a  person  wilfully  obstructs  or  impedes  any  railway  servant  in  the 
Obstructing  raihvav  scr-     discharge  of  his  duty,  he  shall  be  punished  with  fine 

vant  in  his  duty.  which  may  extend  to  one  hundred  rupees. 

122.  (i)  If   a    person    unlawfully  enters    upon  a    railway,    he   shall    be 
Trespass  and  refusal  to     punished    with    tine    which    may    extend    to    twenty 

desist  from  trespass.  rupees. 

(2)  If  a  person  so  entering  refuses  to  leave  the  railway  on  being  requested 
to  do  so  by  any  railway  servant,  or  by  any  other  person  on  behalf  of  the  rail- 
way administration,  he  shall  be  punished  with  fine  which  may  extend  to 
fifty  rupees,  and  may  be  removed  from  the  railway  by  such  servant  or  other 
person. 

123.  If  a  driver  or  conductor  of  a  tramcar,  omnibus,  carriage,  or  other 

vehicle,  while,  upon  the  premises  of  a  railway,    disobeys 

D.sobed.ence  of  omnibus     the   reasonable   directions   of  anv   railway  servant  or 
%£*%£££?  Police-officer,  he  shall  be  punished  with  f.ne  which  may 

extend  to  twenty  rupees. 

Opening  or  not  properly  .  f^M       ,        ...  r   .      r   ,, 

shutting  gates.  124.     In  either  of  the  following  cases,  namely  : — 

(a)  it  a   person,   knowing  or  having  reason  to  believe  that  an   engine  or 
«  train    is   approaching  along  a   railway,  opens  any  gate  set  up  on 

either  side  of  the  railway  across  a  road,  or  passes  or  attempts  to 
pass,  or  drives  or  takes,  or  attempts  to  drive  or  take,  any  animal, 
vehicle,  or  other  thing  across  the  railway  ; 

(b)  if.  in  the  absence  of  a  gate-keeper,  a  person  omits   to  shut   and  far-ten 

such  a  gate  as  aforesaid  as  soon  as  he  and  any  animal,  vehicle,  or 
other  thing  under  his  charge  have  passed  through  the  gate, 
the  person  shall  be  punished  with  fine  which  may  extend  to  fifty 
rupees. 

125.     (T)  The  owner   or   person   in  charge  of  any  cattle  straying  on  a  rail- 

,.     ,  way  provided  with  fences  suitable  for  the  exclusion  of 

rattle  shall  be  punished  with  line  \\hkh  may  extend   to 

five  rupees  for  each  head  of  cattle,    in   addition    to  any  amount  which  may  have 
been  recovered,  or  may  be  recoverable  under  the  Cattle-trespass  Act,  1^71. 
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(2)  If  any  cattle  are  \vilfully  driven,  or  knowingly  permitted  to  be,  on  any 
railway  otherwise   than  for  the  purpose  of  lawfully  crossing  the  railway,  or  for 
any  other  lawful  purpose,  the  person  in  charge  of  the  cattle,  or,  at  the  option  of 
the  railway  administration,  the  owner  of  the  cattle,  shall  be  punished  with  fine 
which    may  extend   to  ten   rupees  for  each  head  of  cattle,   in  addition  to  any 
amount  which  may  have  been  recovered  or  may  be  recoverable  under  the  Cattle- 
trespass  Act,  1871. 

(3)  Any  fine   imposed  under  this  section  may,  if  the   Court  so  directs,   be 
recovered  in  manner  provided  by  section  25  of  the  Cattle-trespass  Act,  1871. 

(4)  The  expression  "public  road"  in  sections  n  and  26  of  the  Cattle-trespass 
Act,  1871,  shall  be  deemed  to  include  a  railway,  and  any  railway  servant  may 
exercise  the  powers  conferred  on  officers  of  Police  by  the  former  of  those  sect  ions. 

(5)  The  word  "cattle"  has  the  same  meaning  in  this  section  as  in  the  Cattle- 
trespass  Act,  1871. 

NOTE. 

Guilty. — When  the  owner  of  cattle  which  have  been  allowed  to  stray  upon  a  railway, 
is  prosecuted  under  Railway  Act,  i8<>o,  section  125  (i),  the  Magistrate  is  bound  to  ascertain 
whether  the  person  charged  was  himself  guilty. — I.  L.  R.,  18  Madr.  jjN. 

Maliciously  wrecking  or 

attempting  "  to    wreck    a  126.     If  a  person  unlawfully — 

train. 

(«)  puts  or  throws  upon  or  across  any  railway  any  wood,  stone,  or  other 
matter  or  thing,  or 

(b)  takes  up,   removes,  loosens,  or   displaces  any  rail,  sleeper,   or  other 

matter  or  thing  belonging  to  any  railway,  or 

(c)  turns,  moves,  unlocks,  or  diverts  any  points  or  other  machinery  belong- 

ing to  any  railway,  or 

(d)  makes  or  shows,  or  hides  or  removes,  any  signal  or  light  upon  or  near 

to  any  railway,  or 

(e)  does  or  causes  to  be  done,  or  attempts  to  do,  any  other  act  or  thing  in 

relation  to  any  railway, 

with  intent,  or  with  knowledge  that  he  is  likely,  to  endanger  the  safety  of 
any  person  travelling  or  being  upon  the  railway,  he  shall  be  punished  with  trans- 
portation for  life,  or  with  imprisonment  for  a  term  which  may  extend  to  ten 
years. 

127.  If  a  person  unlawfully  throws  or  causes  to  fall  or  strike  at.  against, 

into,  or  upon  any  rolling-stock   forming  part  of  a   train 
Maliciously    hurting    or     ;mv  \\ood,  stone,  or  other   matter  or  thing,  with   intent 

SBCl^S*"1"1    "Vviil.  k,,..w '•-'«"  [''•«  "r  !•  '"«•'>•.  to  endanger  ih,: 
safety  of  any  person  being  in  or  upon  such  rolling-stock. 

or  in  or  upon  any  other  rolling-stock  form-ing  part  of  the  same  train,  he  shall  b^ 
punished  with  transportation  for  life,  or  with  imprisonment  for  a  term  which 
may  extend  to  ten  years. 

128.  If  a  person,  by  any  unlawful  act,  or  by  any  wilful  omission  or  neglect, 

endangers,  or  causes  to  be  endangered  the  ^afety  of  any 

Endangering  safety  <>f  p(M-M>n  travelling  or  being  upon  any  railwyv,  or  obstructs 
waTbv  wilful  "? -  ^om  «  <*"***  "'  '"'  obstructed,  or  attempts  to  obstruct,  any 
Si1*"  rolling-stork  upon  any  railway,  he  shall  be  punished 

with  imprisonment  fora  t.-rm  which  may  extend  to  two 
years. 

NOTE. 

Obstruction,  (.obind  K«>eri  was  caught  by  SOUK-  persons  placing  clods  <>f  earth  on  a 
railway  line.  While  being  taken  away  by  them,  (iobind  Kneri  \\;is  shortly  afterwards  rescued 
by  Hiru  Mandcr  and  Manger  Ivieri.  (iobind  Keori  wa.-  charged  under  sec.  u<s  of  the  railway 
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Act  for  placing  clods  on  the  line.  Hira  Marnier  and  Manger  Koeri  were  charged  under  sec.  225 
i»f  the  Penal  Code  with  rescuing  (iobind  Koeri  from  lawful  custody.  All  three  persons  were 
tried  jointly  in  one  trial  and  were  convicted.  Held,  that  the  offences  not  having  been  committed 
fa  tiw  Scfae  transaction,  the  persons  accused  of  each  of  these  offences  should  have  been  tried 
separately,  and  that  the  Court  had  no  jurisdiction  to  try  them  in  the  same  trial. — I,  I..  R., 
29  Cal.  385. 

129.  If  a  person  rashly  or  negligently  does  any  act,  or  omits  to  do  what 

he  is  legally  bound  to  do,  and  the  act  or  omission  is 

Endangering    safety    of     lively  to  endanger  the  safety  of  any  person  travelling  or 
persons  travelling  by  rail-     bei  railway,  he  shall  be  punished  with  im- 

wav  by    rash    or  negligent          .    b  ,,  •         .  .   . 

act" or 'omission.  pnsonment  for  a  term  which  may  extend  to  one  year, 

or  with  fine,  or  with  both. 

130.  (i)  If  a  minor  under  the  age  of  twelve  years  is,  with  respect  to  any 

railway,  guilty  of  any  of  the  acts  or  omissions  mentioned 

Special    provision    with     or  referre(i  to  *jn  any  pf  the  four  last  foregoing  Sections, 

%5*£f**Z£S.     I1""""  te  *?™£  notwithstanding  anvthing  in  sec- 

gering    safety    of   persons     tlon  "2  or  section  83  of  the  Indian  Penal  Code,  to  have 

travelling  by" railway.  committed  an  offence,and  the  Court  convicting  him  may, 

if  it  thinks  fit,  direct  that  the  minor,  if  a  male,  shall 

be  punished  with  whipping,  or  may  require  the  father  or  guardian  of  the  minor 
to  execute,  within  such  time  as  the  Court  may  fix,  a  bond  binding  himself,  in 
such  penalty  as  the  Court  directs,  to  prevent  the  minor  from  being  again  guilty 
of  any  of  those  acts  or  omissions. 

(2)  The  amount  of  the  bond,  if  forfeited,  shall  be   recoverable  by  the  Court 
as  if  it  were  SL  fine  imposed  by  itself. 

(3)  If  a  father  or  guardian  fails  to  execute  a  bond  under  sub-section  (i) 
within  the  time  fixed   by  the  Court,  he  shall  be  punished  with  fine  which  may 
extend  to  fifty  rupees. 

Procedure. 

131.  (i)  If  a  person  commits  any  offence  mentioned  in  sections  100,  101, 

119,  120,  121,  126,  127,  128,  or  129,  or  in  section  130, 
"1  sub-section  (i),  he  may  be  arrested,  without  warrant  or 
other  written  authority,  by  any  railway  servant  or 
Police-officer,  or  by  any  other  person  whom  such  servant  or  officer  may  call  to 
his  aid. 

(2)  A  person  so  arrested  shall,  with  the  least  possible  delay,  be  taken  before 
a  Magistrate  having  authority  to  try  him,  or  commit  him  for  trial. 

132.  (i)  If  a  person  commits  any  offence    under   this   Act,   other   than   an 

offence  mentioned  in  the  last  foregoing  section,  or 
-  fails  or  refuses  to  pay  any  excess  charge  or  other  sum 
demanded  under  section  113,  and  there  is  reason  to 
believe  that  he  will  abscond,  or  his  name  and  address  are  unknown,  and  he 
refuses  on  demand  to  give  his  name  and  address,  or  there  is  reason  to  believe 
*tliat  the  name  or  address  given  by  him  is  incorrect,  any  railway  servant  or 
Police-officer,  or  any  other  person  whom  Mich  railway  servant  or  Police-officer 
may  call  to  his  aid,  may,  without  warrant  or  other  written  authority,  arrest 
him. 

(2)  The  person  arrested  shall  be  released  on  his  giving  bail,   or,   if  his   true 
name  and  address  are  ascertained,  on  his  executing  a  bond  without  sureties,  for 
his  appearance  before  a  Magistrate  when  required. 

(3)  If  the  person  cannot  give  bail,  and  his  true  name  and  address  are  not 
ascertained,  he  shall,  with  the  least  possible  delay,  be  taken  before  the  nearest 
Magistrate  having  jurisdiction. 

(4)  The  provisions  of  Chapters  XXXIX.  and  XLII.  of  the  Code  of  Criminal 
Procedure,  1882,  shall,  so  far  as  may  be,  apply  to  bail  given,  and  bonds  i-x«vuted, 
under  this  section. 

3° 
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133.  No  Magistrate  other  than  a  Presidency  Magistrate,  or  than  a  Magis- 
xr     .  trate  whose  powers  are  not  less  than  those  of  a  Magis- 

diS  under  Vt"^'  JUn  '     trate  of  the  second  class,  shall  try  any  offence  under  this 
Art. 

134.  (i)  Any  person  committing  any  offence  against  this  Act  or  any  rule 
p,         ,     .  thereunder  shall  be  triable  for  such  offence  in  any  place 

in  which  he  may  be,  or  which  the  Local  Government 

may  notify  in  this  behalf,  as  well  as  in  any  other  place  in  which  he  might  be  tried 
under  any  law  for  the  time  being  in  force. 

(2)  Kvery  notification  under  sub-section  (i)  shall  be  published  in  the  local 
official  Gazette,  and  a  copy  thereof  shall  be  exhibited  for  the  information  of  the 
public,  in  some  conspicuous  place  at  each  of  such  railway  stations  as  the  Local 
Government  mav  direct. 


CHAPTER  X. 

SUPPLEMENTAL  PROVISIONS. 

135.  Notwithstanding  anything  to  the  contrary   in  any   enactment,  or 

in  anv  agreement  or  award  based  on  anv  enactment, 
1*7*          the  following  rules  shall  regulate   the   levy  of  taxes  in 
respect  of  railways,  and  from   railway  administrations 
in  aid  of  the  funds  of  local  authorities,  namely  :  — 

(1)  A  railway  administration   shall  not   be  liable    to  pay   any  tax   in  aid  of 
the  funds  of  any  local  authority,  unless  the  Governor-General   in   Council  has, 
by  notification  in  the  official  Ga/ette,  declared  the  railway  administration  to  be 
liable  to  pay  the  tax. 

(2)  While  a  notification  of  the  Governor-General  in   Council  under  clause 
(i)  of  this  section  is  in  force,  the  railway  administration   shall  be   liable  to  pay 
to  the  local   authority  either  the  tax  mentioned  in  the  notification,   or.   in  lieu 
thereof,  such  sum,  if  any,  as  an  officer  appointed  in  this  behalf  by  the  Governor- 
General    in   Council   may,   having  regard  to  all    the  circumstances  of  the  case, 
from  time  to  time  determine  to  be  fair  and  reasonable. 

(3)  The  Governor-General  in  Council  may,  at   any   time,    revoke   or    vary  a 
notification  under  clause  (i)  of  this  section. 

4(4)  Nothing  in  this  section  is  to  be  construed  as  debarring  any  railway  ad- 
ministration from  entering  into  a  contract  with  any  local  authority  for  the  sup- 
ply of  water  or  light,  or  for  the  scavenging  of  railway  premises,  or  for  any  other 
service  which  the  local  authority  may  be  rendering,  or  be  prepared  to  render, 
within  any  part  of  the  local  area  under  its  control. 

(5)  "Local  authority"  in  this  section  means  a  local  authority  as  defined  in 
the  General  Clause's  Act,  1887,  and  includes  any  authority  legally  entitled  to,  or 
entrusted  with,  the  control  or  management  of  any  fund  for  the  maintenance  of 
watchmen,  or  for  the  conservancy  of  a  river. 

136.  (i)  None  of  the  rolling-stock,  machinery,  plant,  tools,  fittings,  mate- 

rials, or  effects  used  or  provided  by  a  railway    adminis- 

Kestnction  on  execution     tration  for  the  purpose  of  the  trafi',c  on    jts   failway,    or 
against  railway  property.         r -,  '     ,    ,  ,    ,,   ,     ,.  ,,     .     ,     /', 

of  its  stations  or  workshops,  shall    be  liable  to  be  taken 

in  execution  of  any  decree  or  order  of  any  Court  "or  of  any  local  authority  or 
person  having  by  law  power  to  attach  or  distrain  property  or  otherwise  to  cause 
property  to  be  taken  in  execution"*  without  the  previous  sanction  of  the 
Governor-General  in  Council. 

(2)  Nothing  in  sub-section  (i)  is  to  be  construed  as  affecting  the  authority 
of  any  Court  to  attach  the  earnings  of  a  railway  in  executian  of  a  decree  or  or- 
der.^  

*  Added  by  Act  IX.  of  1896,  sec.  7. 
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Railway  servant,  to  U-  137.  (j)  Kverv  rajl\Vav  servant  shall  be  deemed  to 

^«!3Stt?aS  |«a  public  servant^  Ae^urpos^  of  Chapter  IX.  of 
fndian  Penal  Code,  the  Indian  Penal  Code. 

(-2)  In  the  definition  of  "  legal  remuneration  "  in  section  161  of  that  Code, 
the  word  "  Government  "  shall,  for  the  purposes  of  sub-section  (i),  be  deemed  to 
include  any  employer  of  a  railway  servant  as  such. 

(3)  A  railway  servant  shall  not — 

(a)  purchase  or  bid  for,  either  in  person  or  by  agent,  in  his  own  name  or 

in  that  of  another,  or  jointly  or  in  shares  with  others,  any  property 
put  up  to  auction  under  section  55  or  section  56,  or 

(b)  in  contravention  of  any  direction  of  the  railway  administration  in  this 

behalf,  engage  in  trade. 

(4)  Notwithstanding  anything  in  section  21   of  the   Indian   Penal  Code,  a 
railway  servant  shall  not  be  deemed  to   be  a  public  servant  for  any  of  the  pur- 
poses of  that  Code  except  those  mentioned  in  sub-section  (i). 

138.  If  a   railway   servant  is  discharged   or  suspended   from   his   office, 
Procedure  for  summary     or  dies,  absconds,  or  absents  himself,  and  he   or   his 

delivery  to  railway  admi'-     wife  or  widow,  or  any  of  his  family  or  representatives, 

nistratii>n  of  property  de-     refuses  or   neglects,    after   notice    in    writing  for   that 

tained  by  a  railway  se  r-     purpose,  to  deliver  up  to  the  railway  administration, 

or  to  a  person  appointed  by  the  railway  administration 

in  this  behalf,  any  station,  dwelling-house,  office,  or  other  building,  with  its 
appurtenances,  or  any  books,  papers,  or  other  matters,  belonging  to  the  railway 
administration,  and  in  the  possession  or  custody  of  such  railway  servant  at  the 
occurrence  of  any  such  event  as  aforesaid,  any  Magistrate  of  the  first  class  may, 
on  application  made  by  or  on  behalf  of  the  railway  administration,  order  any 
Police-officer,  with  proper  assistance,  to  enter  upon  the  building,  and  remove 
any  person  found  therein,  and  take  possession  thereof,  or  to  take  possession  of 
the  books,  papers,  or  other  matters,  and  to  deliver  the  same  to  the  railway 
administration  or  a  person  appointed  by  the  railway  administration  in  tha't 
behalf. 

139.  Any  notice,  determination,  direction,  requisition,  appointment,  ex- 

pression of  opinion,  approval,  or  sanction  to  be  given 

•     or  signified  on   the  part   of  the    Governor-General  in 

KSSSSaTtSiSr     CouncU,  for  any  of  the  purposes  of,  or  in  relation  to, 

this  Act,  or  any  of  the  powers  or  provisions  therein 

contained,  shall  be  sufficient  and  binding,  if  in  writing  signed  by  a  Secretary, 
Deputy  Secretary,  I'nder-Secretary,  or  Assistant  Secretary,  to  the  Government 
of  India,  or  by  any  other  officer  or  servant  authorised  to  act  on  behalf  of  the 
Governor-General  in  Council  in  respect  of  the  matters  to  which  the  same  may 
relate,  and  the  Governor-General  in  Council  shall  not  in  any  case  be  bound  in 
respect  of  any  of  the  matters  aforesaid  unless  by  some  writing  signed  in  manner 
aforesaid. 

140.  Any  notice  or  other  document  required  or  authorized  by  this  Art 

to    be   served   on   a    railway   administration    mav    be 

SS?1  SCrVed'    m  the   Case°f  ll    ra"ilwa>'  «"»'»»»*ti>red  bvthe 

Government  or  a  XaUve  State,  on  the  Manager,  and,  in 
tin1  case  of  a  railway  administered  by  a  railway  company,  on  the  Agent  in 
India  of  the  Railway  company — 

(a)  by    delivering    the    notice    or  other    document  to    the  Manager  or 

Agent,  or 

(b)  by  leaving  it  at  his  ol'l'n 

(c)  by  forwarding  it  by  post  in  a  pn-paid  letter  addressed  to  the  Mana- 

ger or    Agent  at    ins  « >lli<v,  and  registered    under  Part    III.  of  the 
Indian  Post  Oilier  Act,  i860. 
Jiiote.— See  1.  L.  R.  jO  LHJIM  OOy,  nutcd  under  MX.  77. 
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141.  Any  notice  or  other  document   required  or  authorized  by  this  Act 
Service    of    notices    by     to  be  served  on  any  person   by  a  railway  administra- 

railway  administrations.  "       tion  may  be  served — 

(a)  by  delivering  it  to  the  person,  or 

(b)  by  leaving  it  at  the  usual  or  last-known  place  of  abode  of  the  per- 

son, or 

(c)  by  forwarding  it  by  post  in  a  prepaid  letter  addaessed  to  the  person 

at  his  usual  or  last-known  place  of  abode,  and  registered  under 
Part  III.  of  the  Indian  Post  Office  Act,  1866. 

142.  Where  a  notice  or   other  document   is  served   by  post,   it 'shall  be 

deemed  to  have  been  served  at  the  time  when  the  letter 

Presumption  where  no-     containing  it  would  be  delivered  in  the  ordinary  course 
tice  is  served  by  post.  ,.  & ,  .  .  ,  .,     ,     ,,  ,       J  a-    • 

or  post,  and  in  proving  such  service  it  shall  be  sufficient 

to  prove  that  the  letter  containing  the  notice  or  other  document  was  properly 
addressed  and  registered. 

143.  (i)  A  rule  under  section  22,  section  34,  or  section  84,  or  the  cancella- 

tion,   recission,   or   variation  of   a   rule  under  any   of 

Provisions  with  respect     those  sections,  or  under  section  47,  sub-section  (4),  shall 
to  rules.  not   take   effect    until    it    has   been    published   in   the 

Gazette  of  India. 

(2)  Where  any  rule  made  under  this  Act,  or  the  cancellation,  rescission,  or 
variation  of  any  such  rule,  is  required  by  this  Act  to  be  published  in  the  Gnstttc 
of  India,  it  shall,  besides  being  so  published,  be  further  notified  to  persons  affected 
thereby   in   such  manner   as  the  Governor-General    in    Council,  by  general  or 
special  order,  directs. 

(3)  The  Governor-General  in  Council  may  cancel  or  vary  any  rule  made  by 
him  under  this  Act. 

144.  (i)  The  Governor-General   in   Council  may,   by   notification   in   the 

Gasf.de   oj  India,    invest,   absolutely  or  subject  to  con- 

of  (;«n-emor-cLeSnVPhi  ditions>  an>'  Local  Government  with  any  of  the  powers 
Council.  or  functions  of  the  Governor-General  in  Council  under 

this  Act  with  respect  to  any  railway,  and  may,    by  that 

or  a  like  notification,  declare  what  Local  Government  shall,  for  the  purposes  of 
the,  exercise  of  powers  or  functions  so  conferred,  be  deemed  to  be  the  Local 
( io\  eminent  in  respect  of  the  railway. 

(2)  The  provisions  of  section  139  with  respect  to  proceedings  of  the  Governor- 
General  in  Council  shall,  so  far  as  they  can  be  made  applicable,  apply  to 
proceedings  of  a  Local  Government  exercising  the  powers,  or  discharging  the 
functions,  of  the  Governor-General  in  Council  in  pursuance  of  a  notification 
under  sub-section  (i). 

145.  (i)  The  Manager  of  a  railway  administered  by  the  Government  or 
Representation  <if  Mana-     a  Native  Stale,   and  the  Agent    in  India   of  a  railway 

gers  and  Agent>  of  Kail-  administered  by  a  railway  company,  may,  by  instru- 
ways  in  Courts.  inent  in  writing,  authori/e  any  railway  servant  or 

other  person  to  act  for  or  represent  him  in  any  proceeding  before  any  Civil, 
Criminal,  or  other  Court. 

(2)  A  person  authorized  by  a  Manager  or  Agent  to  conduct  prosecutions  on 
behalf  of  a  railway  administration  shall,  notwithstanding  anvthing  in  section  495 
of  the  Code  of  Criminal  Procedure,  iSSj.  be  entitled  to  conduct  such  prosecutions 
without  the  permission  of  the  Magistrate. 

146.     The  Governor^General  in  Council  may,  by 

Power   to  rxtnid  Art  to     not ihcat ion    in   the   GnzMc  of  India ^   extend  this  Act    or 
t,team-trumway>.  any  portion   thereof  to  any  tramuay  \\orked  by  steam 

or   otlief  .mechanical    po\\er. 
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147.     The  Governor-General  in  Council  mav,  b\ 
"     a  like  notification,  exempt  any  railway  from  any  6f  the 

provisions  of  this  Act. 

148.  (i)  For  the  purposes  of  section  3,  clauses  (5),  (6),  and  (7),  and  section 

4  to  ig  (both  inclusive),  47  to  52  (both  inclusive),  59,  79, 

Matters  supplemental  to  83  to  92  (both  inclusive),  96,  97,  98,  IOO,  101,  103,  104 
tt+TZAj'S.  >°7.  "'•  '"•  "4  t»  .3=  (both  inclusive),  ,3+ to  ,jg 
varit."  (both  inclusive),  140,  141,  144,  145,  and  147,  the  word 

"railway,"  whether  it  occurs  alone  or  as  a  prefix  to 

another  word,  has  reference  to  a  railway  or  portion  of  a  railway  under  construc- 
tion, and  to  a  railway  or  portion  of  a  railway  not  used  for  the  public  carriage  of 
passengers,  animals,  or  goods,  as  well  as  to  a  railway  falling  within  the  definition 
of  that  word  in  section  3,  clause  (4). 

(2)  For  the  purposes  of  sections  5,  21,  83,  100,  101,  103,  104,  121,  122, 
I25~and  137,  sub-sections  (i),  (2),  and  (4),  and  section  138,  the  expression  "rail- 
way servant"  includes  a  person  employed  upon  a  railway  in  connection  with  the 
service  thereof  by  a  person  fulfilling  a  contract  with  the  railway  administration. 

149.  In  sections  194  and  195  of  the   Indian  Penal  Code,  for  the  words, 

"  bv  this  Code  or  the   law   of   England,"    the  words. 

'""      "  b>'    the    law   °f   Ikitish    Illdia    °r   England'"  sha11   be 
substituted. 

150.  For  that  portion  of  the  preamble  to  the  Sindh-Pishin  Railway  Act, 

1887,  which  begins  with  the  words,  "  so  far  as  it  applies," 

Amendment  ,,f  theSindh-     and  ends  with  the  words,  "  in  its  entirety,"  the  words 
rishin  Kail  way  Act.  1007.  ,       ,,          .  ,,  , J    c  .,      0.     , 

should  apply  in  its  entirety  to  that  part  or  the  bmdh- 

Pishin  section  of  the  North-Western  Railway  which  lies  beyond  the  Province  of 
Sindh,"  shall  be  substituted. 


THE  FIRST  SCHEDULE. 

ENACTMENTS  REPEALED. 
(See  section  2.) 


Xumber  and  year,      j 


Title. 


Extent  of  repeal. 


Acts  of  the  Governor -General  in  Council. 


111.  of  1865 

Carriers  Act,  1865 

Section  7  (s<>  far  as  it  relates  to 

railways)  and  sec.  10. 

IV.  of  1879 

Indian  Railway  Act,  1879 

The  whole. 

IV  of  1883 

Indian  Railway  Act,  1883 

The  whole. 

XI.  of  1886 

Indian  Tramways  Act,  1886 

Section  4cj. 

XX.  of  1886 

Upper  Burma  Law*  Act,  1886. 

So  much  as  relates  to  Acts  IV. 

of  1879  and  IV.  of  1883. 

Act  of  the  Lieutenant  Governor  of  Bengal  in  Council. 

11.  ofi88a 

Ilenjjal  Embankment  Act,  iSsj. 

Section    id,  and   in  section  17 

the  proviso  to  the  first  paragraph 
of  that  section,    the   word-. 

under  the  section  last  preceding/' 

and    the    word*,  "  or  rail-road," 

wherever  they  occur. 
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THE  SECOND  SCHEDULE. 

ARTICLES  TO  BE  DECLARED  AND  INSURED. 

(See  section  75,)  . 

(a)  gold  and  silver,  coined  or  uncoined,  manufactured  or  unmanufactured; 

(b)  plated  articles  : 

(c)  cloths  and  tissue  and  lace  of  which  gold  or  silver  forms  part,  not  being  the  uniform  or 

part  of  the  uniform  of  an  officer,  soldier.  Bailor,  Police-officer,  or  person  enrolled 
as  a  volunteer  under  the  Indian  Volunteers  Act,  1869,  or  of  any  public  officer, 
British  or  foreign,  entitled  to  wear  uniform  : 

(d)  pearls,  precious  stones,  jewellery,  and  trinkets  ; 

(e)  watches,  clocks,  and  time-pieces  of  any  description  ; 
(/)  (iovernment  securities  ; 

(g)  (iovernment  stamps  : 

(h)  bills  of  exchange,  hundis,  promissory-notes,  bank-notes,  and  orders  or  other  securities 

for  payment  of  money  ; 
(t)  maps,  writings,  and  title-deeds  ; 
(j)  paintings,  engravings,  lithographs,  photographs,  carvings,  sculpture,  and  other  works 

of  art  : 

(k)  art-pottery,  and  all  articles  made  of  glass,  china,  or  marble  ; 
(1)  silks  in  a  manufactured  or  unmanufactured  state,  and  whether  wrought  up  or  nut 

wrought  up  with  other  materials  : 
(m)  shawls  ; 
(«)  lace  and  furs  ; 
(o)  opium  ; 

(p)  ivory,  ebony,  coral,  and  sandalwood  ; 
(«/)  musk,  sandalwood  oil,  and  other  essential  oils  used  in  the  preparation  of  itr  or  other 

perfume  ; 

(r)  musical  and  scientific  instruments ; 

(s)  any  article  of  special  value  which  the  Governor-General  in  Council  may,  by  notifica- 
tion in  the  Qazettt  of  India,  add  to  this  schedule. 


NOTE  UNDER  SECTIONS  41,  45  &  46  OF  THE  INDIAN  RAILWAYS  ACT. 

Terminal  Charge  : — "  Terminal  charge  "  means  a  charge  for  the  use  of  goods  station  and 
for  the  various  duties  which  a  railway  company,  as  common  Carriers,  perform  in  connection 
with  the  goods  consigned  to  them  for  carriage.  The  plaintiffs  sued  to  recover  from  the  defen- 
dants the  sum  of  Rs.  1,34,152-11,  which  during  the  three  years  prior  to  suit  the  plaintiffs  had 
been  obliged  by  the  defendants  to  pay  as  "  terminal  charges  "  on  consignments  of  cotton  made, 
by  the  plaintiffs  from  up-country  stations  to  Bombay.  The  plaintiffs  contended  (i)  that  such 
charges  were  illegal  :  (j)  that  if  not  illegal  they  were  excessive.  Held,  dismissing  the  suit, 
that  the  defendants  were  entitled  to  charges  "  terminal  charges  "  on  the  goods  carried  by  them 
for  the  plaintiffs,  subject  only,  as  to  the  rates  and  amounts  thereof,  to  the  sanction  of  (iovern- 
ment ;  and  tlmt  the  rates  charged  to  the  plaintiffs  were  not  higher  than  the  sanctioned  charges. 
Scrnble. — Under  sections  41.  45  and  4*)  of  Act  IX.  of  iSqo  the  High  Court  has  no  jurisdiction  to 
consider  or  entertain  a  claim  relating  to  terminals  charged  by  the  defendants  subsequently  to 
the  time  at  which  that  Act  came  into  oj>eration. — I.  L.  K.,  15  Bom.  537. 


[239] 

RAILWAY  BOARD, 


ACT  NO.  IV.  OF  1905. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  aaxn  MARCH  1905. 

4| 

An  Act,  to  provide  for  investing  the  Railway  Board  with  certain  powers  or 
functions  under  the  Indian  Railways  Act,  18!)0. 

WHEREAS  a  Railway  Board  has  been  constituted  for  controlling  thr  adminis- 
tration of  railways  in  India,  and  it  is  expedient  to  provide  for  investing  such 
Board  with  certain  powers  or  functions  under  the  Indian  Railways  Act,  1890; 
It  is  hereby  enacted  as  follows  : — 

Short  title  and  construe-  1.  (i)  This  Act  may  be  called  "  the  Indian  Railway 

tion.  Board  Act,  1905  ;"  and 

(2)  It  shall  be  read  with,  and  taken  as  part  of,  the  Indian  Railways  Act  1890. 

Investment   of  Railway  2.     The   Governor-General    in    Council    may,    by 

Hoard  with  powers  under  notification  in  the  Gazette  of  India,  invest  the  Railway 
Indian  Railways  Art,  1890.  Board,  (Mtlier  absolutely  or  subject  to  conditions,— 

(a)  with  all  or  any  of  the  powers  or  functions  of  the  Governor-General  in 

Council  under  the   Indian  Railways  Act,  1890,  with  respect   to  all 
or  any  railways,  and 

(b)  with  the  power  of  the  officer  referred   to  in  section  47  of  the  said  Act 

to  make  general  rules  for  railways  administered  by  the  Government. 

3.     Any  notice,  determination,  direction,  requisition,  appointment,  expres- 
sion of  opinion,  approval  or  sanction,  to  be  given  or 

JSS£SKSSSSS-     signified  on  the  part  of  the   Railway  Board,   for  any  of 

wav  Hoard.  tne  purposes  of,  or  in  relation  to,  any  powers  or  functions 

with  which   it  may  be   invested  by  notification  under 

section  2,  shall  be  sufficient  and  binding  if  in  writing  signed  by  the  Secretary  to 
the  Railway  Board,  or  by  any  other  person  authorized  by  the  said  Railway 
!U>ard  to  act  in  its  behalf  in  respect  of  the  matters  to  which  such  authorisation 
may  relate  ;  and  the  said  Railway  Board  shall  not  in  any  case  be  bound  in  res- 
pect of  any  of  the  matters  aforesaid  unless  by  some  writing  signed  in  manner 
aforesaid. 


[240] 

FOREIGN  JURISDICTION  AND  EXTRADITION, 


ACT  NO.  XXI.  OF  1879. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ON  THE  i4Tii  NOVEMBER  1879. 

An  Act  to  provide  for  the  Trial  of  offences  committed  in  Places  beyond 
British  India  and    or  the  Extradition  Criminals. 

WHEREAS  by  treaty,  capitulation,  agreement,  grant,  usage,  sufferance,  and 

Preamble  other  lawful  means,  the  Governor-General  of  India  in 

Council  has  power  and  jurisdiction  within  divers  places 

beyond  the  limits  of  British  India  ;  and  whereas  such  power  and  jurisdiction  have, 
from  time  to  time,  been  delegated  to  Political  Agents  and  others  acting  under 
the  authority  of  the  Governor-General  in  Council ;  and  whereas  doubts  having 
arisen  how  far  the  exercise  of  such  power  and  jurisdiction,  and  the  delegation 
thereof,  were  controlled  by,  and  dependent  on,  the  laws  of  British  India,  the 
Foreign  Jurisdiction  and  Extradition  Act,  1872,  was  passed  to  remove  such 
doubts,  and  also  to  consolidate  and  amend  the  law  relating  to  the  exercise  and 
delegation  of  such  power  and  jurisdiction,  and  to  offences  committed  by  British 
subjects  beyond  the  limits  of  British  India,  and  to  the  extradition  of  criminals; 
and  whereas  it  is  expedient  to  repeal  that  Act,  and  re-enact  it  with  the  amend- 
ments hereinafter  appearing  ;  It  is  hereby  enacted  as  follows  : — 

CHAPTER  I. 

PRELIMINARY. 

1.     This  Act  may  be  called  "  The  Foreign  Jurisdic- 
tion and  Extradition  Act,  1879." 
l.xtent.  It  extends  to  the  whole  of  Britisli  India  ; 

to  all  Native  Indian  subjects  of  Her  Majesty  beyond  the  limits  of  British 
India ;  and 

to  all  European  British  subjects  within  the  dominions  of  Princes  and  States 
in  India  in  alliance  with  Her  Majesty; 

Commencement.  and  it  shall  come  into  force  on  the  passing  thereof. 

But  nothing  contained  in  this  Act  shall  affect  the  provisions  of  any  law  or 
treaty  for  the  time  being  in  force  as  to  the  extradition  of 

Saving  of  other  laws  and     offenders  ;  and  the  procedure  provided  by  any  such  law  or 
treaty  shall  be  followed  in  every  case  to  which  it  applies. 

2.  The  Foreign  Jurisdiction  and  Extradition  Act,  1872,  is  repealed  ;  but  all 
existing  appointments,  delegations,  certificates,  requi- 
sitions, and  rules  made,  and  all  existing  notifications, 

summonses,  warrants,  orders,  and  directions  issued,  under  that  Act,  shall,  in  so 
far  as  they  are  consistent  herewith,  be  deemed  to  have  been  respectively  made 
and  issued  hereunder. 


Interpretation -clause. 


3.  In  this  Act,  unless  then'  is  something  repugnant 
in  the  subject  or  context, — 
"  Political  Agent.  "  "  Political  Agent  "  means  and  includes — 

(i)  The  principal  officer  representing  the  British  Indian  Government   in  any 
territory  or  place  beyond  the  limits  of  British  India; 

<•  Gazette  of  India,  October  22,  1881,  Pt.  I.  p.  504. 


ACT  xxi.,  1879.]  KXTRADITION.  24t 

I  j)  any  "officer  of  the  Government  of  India  or  of  any  Local  Government,"* 
appointed  by  the  Ciovernor-General  in  Council,  or  "  the  Local  Government,"*  to 
exercise*a  11  or  any  of  the  powers  of  a  Political  Agent  under  this  Act  for  any 
place  not  forming  part  of  British  India  ;  and 

"  European  British  subject  "  means  a  European  Bri- 
y-Juiropean  Batel  sub-     tjsh  subject  as  defmed  in  the  Code  of  Criminal  Proce- 

dure. | 

CHAPTER    II. 

POWERS  of  BRITISH  OI-HCKRS  ix  PLACES  HEYOXD  BRITISH  INDIA. 

4.  I  he    Governor-General  in    Council  may  exercise  any  power  or  juris- 

diction which  he    for  the   time   being  has  within  any 
Exerase   of   powers   ,,f     COLintrv  or  piace  beyond  the  limits  of  British  India,  and 

£!SSM&!±£':3  V'V  delcgate  ""'  Siime  "'  T  servant  of  the  1!ritlsh 

delegation  thereof.  Indian  Government,    in   such  manner  and   to  such   ex- 

tent as  the   Governor-General  in   Council  from  time  to 
time  thinks  fit* 

NOTE. 

European  British  subject.—  An  European  British  subject  \vas  charged  and  tried  before,  and 
convicted  by,  a  First-class  Magistrate  and  Justice  of  the  Peace  appointed,  under  the  Extradition 
Act,  1871;,  in  and  for  the  territories  of  Mysore.  The  act  for  which  he  was  so  tried  and  convict- 
ed (namely  bring  in  possession  of  mining  materials)  constituted  an  offence  under  the  Mysore. 
Mines  Regulation,  but  was  not  an  offence  under  the  Indian  Penal  Code.  It  was  contended,  in 
revision,  in  the  Madras  High  Court  that  the  conviction  was  wrong  on  the  ground  that  a  Justice 
of  the  Peace  appointed  under  the  Extradition  Act  has  no  authority  to  deal  with  an  offence 
committed  by  an  European  British  subject  against  a  law  of  the  Mysore  State  :  —  Held,  that  the 
Magistrate  had  power  to  try  the  accused,  or  to  commit  him  for  trial  in  the  Madras  High  Court. 
Per  Sir  ARNOLD  WHITE,  C.  J.—  Section  8  of  the  Act  .of  1879  extending  to  European  British  Mib- 
jects  in  States  in  India  in  alliance  with  His  Majesty  the  law  relating  to  offences  and  to  criminal 
procedure  for  the  time  being  in  force  iu  British  India  ought  not  to  be  read  so  as  to  restrict  the. 
powers  of  the  Governor-General  which  are  declared  by  section  4  and  which  may  be  delegated 
to  his  officers  under  section  n.  The  word  "  offences"  as  used  in  section  6  of  the'  Act  of  1879  is 
not  restricted  to  offences  as  defined  by  section  40  of  the  Indian  Penal  Code.  Xor  is  it  restricted 
to  any  definition  of  "  offence"  to  be  found  in  the  Code  of  Criminal  Procedure,  although,  as  a 
matter  of  fact,  the  present  definition  of  "  offence"  in  the  Code  of  Procedure  [section  4  («)],  which 
i>  the  >ame  as  that  contained  in  the  General  Clauses  Act,  is  sufficiently  wide  to  include  the 
wrongful  act  with  which  the  accused  in  the  present  ca-e  was  charged.  —  I.  L.  K.,  26  Madr.  607. 

5.  A  notification  in  the  Gazette  of  India  of  the  exercise  by  the  Governor* 

General  in  Council  of  any  such  power  or  jurisdiction, 
Notification    of  exercise     and  of  t]ie  delegation  thereof  by  him  to  any  person  or 

'owers       tlOH  SU       dass  of  Persons>  and  of  the  rule"s  of  procedure  or  other 

conditions  to  which  such  persons  are  to  conform,  and  of 

the  local  area  within  which  their  powers  are  to  be  exercised,  shall  be  conclusive 
proof  of  the  truth  of  the  matters  stated  in  the  notification. 

6.  "The  Governor-General  in  Council  may  appoint  any  European  British 

subject,  either  by  name  or  by  virtue  of  his  office,  to  be  a 


of  the  Peace.  and  every  such   Justice  ol   the  Peace  shall  have   in  pro- 

ceedings against  European  British  subjects,  or  persons 

accused  of  having  committed  offences  conjointly  with  such  subjects,  all  the  powers 
conferred  by  the  Code  of  Criminal  Procedure]  on  Magistrates  of  the  first  class 
who  are  Justices  of  the  Peace  and  European  British  subjects. 

''In  -«•,    •},   the   words  quoted   have   been   .-ubstituted   for  the  words,   "Olhcerin    British 
India"  and  "  the  Governor  in  Council  of  the  Presidency  of  Fort  St.  (ieorge  or  Bombay"  •• 
lively,  by  Act  V.  of  189(1,  sec.  i. 

fSee  Act  X.  of  1X82,  sec.  3. 

*  The  words  quoted  have  been  substituted  for  33  words  which  have  been  repealed.  —  St>^ 
Act  Xll.  uf  i«yi. 
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The  Governor-General  in  Council  may  direct  to  what  Court  having  juris- 
diction over  European  British  subjects  any  such  Justice  of  the  Peace  is  to 
commit  for  trial. 

NOTE.— See  I.  L.  K.,  26  Madr.  607,  noted  under  sec.  4. 

7.     All  Political  Agents  and  all  Justices  of  the  Peace  appointed  before  the 
twentv-fifth  day  of  April  1872  by  the  Governor-General 
andlu-     in  Council  or  the  Governor  in  Council  of  the  Presidency 
.  of   Fort   St.   George   or   Bombay,  in  or  for  any  such 

country  or  place  as  aforesaid,  shall  be  deemed  to  be  and 

to  have  been  appointed,  and  to  have  had  jurisdiction,  under  the  provisions  of 
this  Act. 

8.  The  law  relating  to  offences  and  to  criminal 
procedure  for  the  time  being  in  force  in  British  India 
tish  subjects  out  of  British  shall,  subject  as  to  procedure  to  such  modifications  as 
India.  the  Governor-General  in  Council  from  time  to  time 

directs,  extend — 

(a]  to  all  European  British  subjects  in  the  dominions  of  Princes  and  States 
in  India  in  alliance  with  Her  Majesty  ;  and 

(b)  to  all  Native  Indian  subjects  of  Her  Majesty  in  any  place  beyond  the 
limits  of  British  India. 

CHAPTER   III. 
9  &  10.— [Repealed  by  Act  ,£0/1882,  sec.  2  andsch  1.  (£).] 


CHAPTER   IV. 

EXTRADITION'. 

11.  When  an  offence  has  been  committed  or  is  supposed  to  have  been  coin- 
Arrest   and   removal   of     niitted,  in  any  State  against  the  law  of  such  State  by  a 

persons  other  than  Euro-  person  not  being  a  European  British  subject,  and  such 
pean  British  subjects  es-  person  escapes  into  or  is  in  British  India,  the  Political 
caping  into  British  India.  Agent  for  such  State  may  issue  a  warrant  for  his  arrest 
and  delivery  at  a  place  and  to  a  person  to  be  named  in  the  warrant — 

"  The  act  of  desertion  from  any  body  of  Imperial  Service  Troops  shall  be 
deemed  to  be  an  offence  in  respect  of  which  the  Political  Agent  for  the  State  to 
which  such  troops  belong  may  issue  a  warrant  under  this  section."* 

if  such  Political  Agent  thinks  that  the  offence  is  one  which  ought  to  be 
inquired  into  in  such  State  ; 

and  if  the  act  said  to  have  been  done  would,  if  done  in  British  India,  have 
constituted  an  offence  against  any  of  the  sections  of  the  Indian  Penal  Code 
mentioned  in  the  schedule  hereto  annexed,  or  under  any  other  section  of  the  said 
Code,  or  any  other  law,  which  may,  from  time  to  time,  be  spec! lied  by  the 
Governor-General  in  Council  by  a  notification  in  the  Gazette  of  India. 

12.  Such  warrant  may  be.  directed  to  the  Magistrate  of  any  district   in 
Diiecth*  ;uui  nation     whl<*  Je  accused  person  is  telieved  to  be,  and  shall  be 

of  warrant.  executed    m   the   manner   provided   by   the   law  for   th" 

time   bring  in  force  with   reference  to  the  execution  of 

warrant;]  and  the  accused  person,  when  arrested,  shall  "unless  released  on 
bail  in  accordance  with  the  provisions  of  the  next  following  section."}  be  for- 
warded to  the  place,  and  delivered  to  the  officer  named  in  the  warrant. 

0  Added  by  Act  V.  of  1896,  sec-.  2.  t  See  now  Act  X.  of  1883,  Ch.  VI.  (B). 

*  The  words  quoted  ha\v  been  inserted  by  Ate  V.  of  1890,  sec.  j. 
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12A.*  A  Political  Agent  issuing  a  warrant  for  the  arrest  of  any  person  under 
section  n  may  in  his  discretion  direct  by  endorsement 

Power  ^Political  Agent     thereon  that   jf  such  person  executes  a  bond  with  suffi- 
to   direct   security    to    be  ,.    '    .       ,  .      ' 

taken  and  procedure  there-  Clent  sureties  lor  his  attendance  before  the  officer  men- 
011.  tioned  in  the  warrant  at  a  specified  time,  the  Magistrate 

to  whom  the  warrant  is  directed  shall  take  such  security 
and  release  such  person  from  custody. 

The  endorsement  shall  state  (a)  the  number  of  sureties  (if  any),  (b)  the 
amount  in  which  they  and  the  person  for  whose  arrest  the  warrant  is  issued  are 
to  be  respectively  bound,  and  (c)  the  time  and  place  at  which  he  is  to  attend 
before  the  officer  mentioned  in  the  warrant. 

Whenever  security  is  taken  under  this  section,  the  Magistrate  shall  certify 
the  fact  to  the  Political  Agent  by  whom  the  warrant  was  issued,  and  shall  retain 
the  bond. 

12B.*  If  the  person  bound  by  any  bond  executed  under  the  last  foregoing 
,     section  to  appear  before  the  officer  mentioned  therein 

to  appear'"  does  not  so  appear,  the  Magistrate  may,  on  being  satis- 

fied as  to  his  default,  issue  a  warrant  directing  that  he 
be  re-arrested  and  delivered  over  to  such  officer. 

12C.*     In  the  case  of  every  bond  required  to  be  executed  or  which  may 

A    1'  at'  n     E  sect'          have  been  executed  in  accordance  with  the  foregoing 

513  SSd  5il!  Art  X.,  i88a.S     Provisions,  the  powers  conferred  by  sections  513  and  514 

of  the  Code  of  Criminal  Procedure,  1882,  on  the  Court 

which  has  required  the  execution  of  or  has  taken  a  bond  may  be  exercised  by  the 
Magistrate. 

13.  Such  Political  Agent  may  either  dispose  of  the  case  himself,  or,  if  is 

generally  or  specially  directed  to  do  so  by  the  Governor- 
Political  Agent  may  (jenerai  jn  Council  or  by  the  Governor  of  the  Presidency 
mfcfovf^  T£  °f  Fo«  «.  ^orp  »  Council,  or  by  the  Governor  of  the 
dinary  Courts  for  trial.  Presidency  of  Bombay  in  Council,  may  give  over  the 

person  so  forwarded,  whether  he  be  a  Native  Indian 

subject  of  Her  Majesty  or  not,  to  be  tried  by  the  ordinary  Courts  of  the  State  in 
which  the  offence  was  committed  "  or,  in  the  case  of  a  deserter,  by  a  duly  consti- 
tuted Military  Court. "f 

14.  Whenever  a  requisition  is  made  to  the  Governor-General  in  Council 

or  any  Local  Government  by  or  by  the  authority  of  the 

Requisitions  for  extradi-  persons  for  the  time  being  administering  the  executive 
M  .'TnS'l^  Government  of  any  part  of  the  dominions  of  Her  Ma- 
nions  or  Foreign  Power.  Jest>'»  or  the  territory  of  any  Foreign  Prince  or  State, 

that  any  person  accused  of  having  committed  an  offence 

in  such  dominions  or  territory  should  be  given  up,  the  Governor-General  in  Coun- 
cil or  such  Local  Government,  as  the  case  may  be,  may  issue  an  order  to  any 
Magistrate  who  would  have  had  jurisdiction  to  enquire  in,to  the  offence  if  it  had 
been  committed  within  the  local  limits  of  his  jurisdiction,  directing  him  to  inquire 
into  the  truth  of  such  accusation. 

The  Magistrate  so  directed  shall  issue  a  summons  or  warrant  for  the  arrest 
of  such  person,  according  as  the  offence  named  appears  to  be  one  for  which  a 
summons  or  warrant  would  ordinarily  issue  ;  and  shall  inquire  into  the  truth  of 
such  accusation,  and  shall  report  thereon  to  the  Government  by  which  he  was 
directed  to  hold  the  said  enquiry.  If,  upon  receipt  of  such  report,  such  Govern- 
ment is  of  opinion  that  the  accused  person  ought  to  be  given  up  to  the  persons 

::  Sirs,  uA,  uB  and  isC  have  been  inserted  by  Act  V.  of  1896,  sec.  4. 
j  The  words- quoted  have  been  added  by  Act  V.  of  1896,  sec.  5. 
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making  such  requisition,  it  may  issue  a  warrant  for  the  custody  and  removal  of 
such  accused  person  and  for  his  delivery  at  a  place  and  to  a  person  to  be  named 
in  the  warrant. 

The  provisions  of  section  10*  shall  apply  to  inquiries  held  under  this  section. 

15.     Whenever  any  person   accused  or  suspected   of  having  committed  an 
offence  out  of  British  India  is   within  the  local  limits  of 

Magistrate  may  in  cer-  the  jurisdiction  of  a  Magistrate  in  British  India,  and  it 
tain  rases  issue'  warrant  appears  to  such  Magistrate  that  the  Political  Agent  for 
for  arrest  of  person  accus-  am.  State  CQukl  undpr  thp  provisions  of  section  II,  issue 
an  &£%  T,?ri"S  *  -arrant  for  the  arrest  of  such  person,  or  that  the 
India.  persons  for  the  time  being  administering  the  executive 

(iovernment  of  any  part  of  the  dominions  of  Her  Majesty 

or  the  territory  of  any  Foreign  Prince  or  State  could  demand  his  surrender,  such 
Magistrate  may,  if  he  thinks  fit,  issue  a  warrant  for  the  arrest  of  such  person,  on 
such  information  or  complaint,  and  such  evidence  as  would,  in  his  opinion  justify 
the  issue  of  such  a  warrant  if  the  offence  had  been  committed  within  the  local 
limits  of  his  jurisdiction. 

Any  Magistrate  issuing  a  warrant  under  this  section  shall,  when  the  offence 
appears  or  is  alleged  to  have  been  committed  in  a  State 

Magistrate  to  inform  for  wnjch  tiiere  js  a  Political  Agent,  send  immediate 
Government^11'  "  information  of  his  proceedings  to  such  Agent,  and  in 

other  cases  shall  at  once  report  his  proceedings  to  the 
Local  Ciovernment. 

16.  No  person  arrested  on  a  warrant  issued  by  a  Magistrate  under  section 

15  shall  be  detained  more  than  two  months  from  the 

Person  arrested  to  be  re-  date  of  his  arrest,  unless  within  such  period  the  Magis- 
&i  trate  receives  a  warrant  >,„«!,,  ,,-„„„„  fro™  ,1,,- 
Political  Agent  for  any  State  tor  the  delivery  <>l  such 
person,  or  an  order  with  reference  to  him  under  section  14  from  the  (iovernor- 
(ieneral  in  Council  or  Local  (iovernment,  or  such  person  is,  in  accordance  with 
law,  delivered  up  to  some  Foreign  Prince  or  State. 

At  any  time  before  the  receipt  of  such  a  warrant  or  order,  the  Magistrate,  if 
be  thinks  fit,  may,  and  the  Magistrate  if  so  directed  by  the  Local  (iovernment 
shall,  discharge  the  accused  person. 

17.  The  provisions  of  the  Code  of  Criminal  Procedure  in  respect  of  bailf 

shall  apply  in  the  case  of  any  person  arrested  under  *.ec- 
tion    15    in    the   same    manner  as    if  such   person    were 
accused  of  committing  in  British  India  the  offence  with  which  he  is  charged, 

17A.J:      Notwithstanding   anything    in    the    Code    of   Criminal    Procedure, 

Detention      of     persons      1$^-,    "iiy   IHM'SOII    arrested    without   an    order    from    a 

arrested   under  section  54,     Magistrate  and  without  a   warrant,  in  pursuance  of  the 

<-l:tn<«>    1,0 >*i<t Id u,    Art    X,     provisions  of  section  54,  clause  seventhly,  of  the  said  Code, 

may,  under  the  orders  of  a    Magistrate  within  the  local 

limits  of  whose  jurisdiction  such  arrest  was  made,  be  detained  in  the  same 
manner  and  subject  to  the  same  restrictions  as  a  person  arrested  on  a  warrant 
issued  by  such  Magistrate  under  section  15  of  this  Act. 


Repealed.      See  now  Art  X.  of  iSSj,  srr.   iK,,. 
tSee  Art  X.  of  iH«2,  sec.  3,  and  Hi.  XXXIX. 
+  Sec.  i;A  lia^  hern  inserted  !>y  Act  V.  of  iX<,(>.  see. '.. 
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CHAPTER  V. 

MISCELLANEOUS. 

18.     The  Governor-General  in  Council  mav,  from 
lime  to  time,  make  rules  to  provide  for- 

(1)  the  confinement,  diet,  and  prison-discipline  of  British  subjects,  European 
or  native,  imprisoned*  by  Political  Agents  under  this  Act ; 

(2)  the  removal  of  accused  persons  under  this  Act,  and  their  control   and 
maintenance  until  such  time  as  the)-  are  handed  over  to  the  persons  named  in  the 
warrant  as  entitled  to  receive  them  ;  and 

(3)  generally  to  carry  out  the  purposes  of  this  Act. 

19.     The   testimony  of  any   witness  may  be  obtained  in  relation  to  any 
criminal  matter  pending  in  any  Court  or  tribunal  in  the 

Execution  of  commissions     territory  of  any  Foreign  Prince  or  State  in  like  manner 

Court,  '*"  Cnmmal     as  it  may  be  obtained  in  relation  to  any  civil   matter 

under  the  Code  of  Civil  Procedure,  Chapter  XXV.,*  and 

the,  provisions  of  that  chapter  shall  be  construed  as  if  the  term  "  suit"  included  a 
proceeding  against  a'  criminal  : 

Provided  that  nothing  in  this  section  shall  apply  in  the  case  of  any  criminal 
matter  of  a  political  character. 


THE    SCHEDULE. 

SECTIONS  OF  THE  INDIAN  PENAL  CODE  REFERRED  TO  IN  SECTION  n. 

Sections  206,  208  £  224  :  sections  230  to  -203,  both  inclusive  :  sections  299  to  304,  both 
inclusive:  sections  307,  310  <S;  311  ;  sections  ^12  to  317,  both  inclusive;  sections  323  10333, 
both  inclusive  ;  sections  347  G*  348  ;  sections  360  to  373,  both  inclusive;  sections  375  to  377, 
both  inclusive  :  sections  378  to  414,  both  inclusive  ;  sections  435  to  440,  both  inclusive  ;  sec- 
tions 443  to  446,  both  inclusive  ;  sections  464  to  468,  both  inclusive  ;  sections  471  to  477,  both 
inclusive. 


See  Act  XIV.  of  1882,  sec.  3. 
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ACT  NO.  IX.  OF  1895. 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  JTU  MARCH  1895. 

An  Act  to  confer  on  Presidency  Magistrates  and  District  Magistrates  certain 
powers  and  authorities  in  relation  to  the  surrender  of  fugitive  criminals. 

WHEREAS  by  the  Extradition  Art,  1870,  it  is,  among  other  things,  enacted 
that  the  said  Act,  when  applied  by  Order  in  Council,  shall,  unless  it  is  otherwise 
provided  by  such  order,  extend  to  every  British  possession,  but  with  the  following 
among  other  modifications,  namely  : — 

N<>  warrant  of  a  Secretary  of  State  shall  be  required,  and  all  powers  vested 
in,  or  acts  authorised  or  required  to  be  done  under  the  said  Act  by,  the 
Police  Magistrate  and  the  Secretary  of  State,  or  either  of  them,  in 
relation  to  the  surrender  of  a  fugitive  criminal,  may  be  done  by  the 
Governor  of  the  British  possession  alone  ; 

And  whereas  by  the  said  Act  it  is  also  enacted  that,  if  by  any  law  or  ordi- 
nance made  before  or  after  the  passing  of  the  said  Act  by  the  Legislature  of  any 
British  possession  provision  is  made  for  carrying  into  effect  within  such  posses- 
sion the  surrender  of  fugitive  criminals  who  are  in  or  are  suspected  of  being  in 
such  possession,  Her  Majesty  may,  by  the  Order  in  Council  applying  the  said  Act 
in  the  case  of  any  foreign  State,  or  by  any  subsequent  order  either — 

suspend  the  operation  within  any  such  British  possession  of  the  said  Act  or 
any  part  thereof,  so  far  as  it  relates  to  such  foreign  State,  and  so  long  as 
such  law  or  ordinance  continues  in  force  there,  and  no  longer, 
or  direct  that  such  law  or  ordinance,  or  any  part  thereof,  shall  have  effect  in 
such  British  possession,  with  or  without  modifications  and  alterations, 
as  if  it  were  part  of  the  said  Act ; 

And  whereas  the  said  Extradition  Act,  1870,  was  amended  by  the  Extradi- 
tion Act,  1873,  which  enacted  that  that  Act  was  to  be  construed  as  one  with  the 
said  Act  of  1870  and  that  the  said  two  Acts  might  be  cited  together  as  the  Extra- 
dition Acts,  1870  and  1873  ; 

And  whereas  it  is  expedient  to  provide  for  the  more  convenient  administra- 
tion in  British  India  of  the  said  Extradition  Acts,  1870  and  1873,  by  conferring 
,  on  Presidency  Magistrates  and  District  Magistrates  the  like  powers  and  authori- 
ties in  relation  to  the  surrender  of  fugitive  criminals  as  or  by  the  said  Acts  vested 
in  Police  Magistrates  and  Justices  of  the  Peace  in  the  United  Kingdom  ; 

It  is  hereby  enacted  as  follows  : — 

1.    (i)    This  Act  may  be  called  the  Extradition 
tie  and  commencement.     (In(Ha)  ^  ^  .  afid 

(2)  It  shall  come  into  force  on  such  date  as  the  Governor-General  in  Council 
may,  by  notification  in  the  Gazette  of  India,  appoint  in  this  behalf : 

Provided  that  no  such  date  shall  be  appointed  until  after  Her  Majesty  has 
been  pleased  by  Order  in  Council  to  direct  that  this  Act  shall  have  effect  in 
British  India  as  if  it  were  part  of  the  Extradition  Act,  1870,  and  such  Order, 
has  been  published  in  the  Gazette  of  Imiia. 

2.  All  powers  vested  in,  and  acts  authorised  or  required  to  be  done  by,  a 
Powers  of  Police  Magis-  P°l>ce  Magistrate  or  any  Justice  of  the  Peace  in  relation 
trates  and  Just  ices  of  Peace  to  the  surrender  of  fugitive  criminals  in  the  United 
under  Imperial  Acts  con-  Kingdom  under  the  Extradition  Acts,  1870  and  1873, 
ferred  on  Presidency  and  are  hereby  vested  in,  and  may  in  British  India  be  exer- 
District  Magistrates.  cised  and  done  by,  any  Presidency  Magistrate  or  Dis- 

trict Magistrate   in  relation  to  the  surrender  of  fugitive  criminals  under  the 
said  acts. 


[  *&-*  ] 
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ACT  NO.  XV.  OF  1903. 

RECEIVED  THE  G.-G's  ASSENT  i.\  THE  4™  NOVEMBER,  1903. 

An  Act  to  consolidate  and  amend  the  law  relating  to  (lie 
Extradition  and  Rendition  of  Criminals. 

WHEREAS  it  is  expedient  to  provide  for  the  more  convenient  administration 
in  British  India  of  the  Extradition  Acts,  1870  and  1873,  and  of  the  Fugitive 
Offenders  Act,  1881  ; 

and  whereas  it  is  also  expedient  to  amend  the  law  relating  to  the  extradi- 
tion of  criminals  in  cases  to  which  the  Extradition  Acts,  1870  and  1873,  do 
not  apply ; 

It  is  hereby  enacted  as  follows  : — 

CHAPTER  I. 

PRELIMINARY. 

Short  title,  extent  and  ±.  (i)  This  Act  may  be  called  "  The  Indian  Extra- 

commencement,  dition  Act,  1903." 

(2)  It  extends  to  the  whole  of  British  India  (including  British  Baluchistan, 
,  the  Santhal  Parganas  and  the  Pargana  of  Spiti) ;  and 

(3)  It  shall  come  into  force  on  such  day  as  the  Governor-General  in  Coun- 
cil, by  notification  in  the  Gazette  of  India,  may  direct.f 

2.      In  this  Act,   unless  there  is  anything  repugnant  in  this   subject    or 
Difinitions.  context, — 

(0)  "  European  British  subject"  means  a  European  British  subject  as  defin- 
ed by  the  Cocje  of  Criminal  Procedure  for  the  time  being  in  force  : 

(b)  "  extradition  offence  "  means  any  such  offence  as  is  described  in  the 

first  schedule ; 

(c)  "  Foreign  State"  means  a  State  to  which,  for  the  time  being,  the  Ex- 

tradition Acts,  1870^  and  1873, J  apply  : 

(d)  "  High  Court  "  means  the  High  Court  as  defined  by  the  Code   of 

Criminal  Procedure  for  the  time  being  in  force  : 

(e)  "  offence"  includes  any  act  wheresoever  committed  which  would,  if 

committed  in  .British  India,  constitute  an  offence  :  and 

(/)  "  rules"  include  prescribed  forms. 


lor  Statement  of  Objects  and  Reasons,  see  Ga/ette  of  India,  upr,  Pt.  V.  p.  ^4  ;  for 
Report  of  the  Select  Committee,  see  ibid,  1903,  Pt.  V,  p,  469  ;  for  Proceedings  in  Council,  see 
ibid,  Pt.  VI,  pp.  151,  163  and  177. 

f  The  Act  has  been  declared  to  come  into  force  from  1st  June,  1904,  *ce  (la/ette  uf  India, 
1904,  Pt.  I,  p.  364. 

!f  Printed  Vols.  I  and  II,  respectively,  of  the  Collection  of  Statutes  relating  to  India. 
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CHAPTER  II.* 

SURRENDER  OF  FUGITIVE  CRIMINALS  IN  CASE  OF  FOREIGN  STATES. 

3.    (i)    Where  a  requisition  is  made  to  the  Government  of  India  or  to  any 
Local   Government  by  the  Government  of  any  Foreign 

Requisition  for  surrender.  gtate  for  the  surrender  of  a  fugitive  criminal  of  that 
State,  who  is  in  or  who  is  suspected  of  being  in  British  India,  the  Government 
of  India  or  the  Local  Government,  as  the  case  may  be,  may,  if  it  thinks  fit,  issue 
an  order  to  any  Magistrate  who  would  have  had  jurisdiction  to  inquire  into  the 
crime  if  it  had  been  an  offence  committed  within  the  local  limits  of  his  jurisdic- 
tion, directing  him  to  inquire  into  the  case. 

(2)  The   Magistrate  so  directed  shall   issue  a  summons  or  warrant  for  the 

,        arrest   of  the    fugitive  criminal  according  as  the  case 
^Summons  or  warrant  for     appeaR.   tQ   be    ^    jn   whi(±   a   summon*    Qr   warrant 

would  ordinarily  issue. 

(3)  When  such  criminal  appears  or  is  brought  before  the  Magistrate,   the 

Magistrate  shall  inquire  into  the  case  in  the  same  man- 
ate-  ner  and  have  the  same  jurisdiction  and  powers,  as  near- 
ly as  may  be,  as  if  the  case  were  one  triable  by  the  Court  of  Session  or  High 
Court,  and  shall  take  such  evidence  as  may  be  produced  in  support  of  the 
requisition  and  on  behalf  of  the  fugitive  criminal,  including  any  evidence  to  show 
that  the  crime  of  which  such  criminal  is  accused  or  alleged  to  have  been  convict- 
ed is  an  offence  of  a  political  character  or  is  not  an  extradition  crime. 

(4)  If  the  Magistrate  is  of  opinion  that  a  pnma  fads  case  is  made  out  in 

support  of  the  requisition,  he  may  commit   the  fugitive 
criminal  to  prison  to  await  the  orders  of  the  Govern- 
ment of  India  or  the  Local  Government,  as  the  case  may  be. 

(5)  If  the  Magistrate  is  of  opinion  that  a  prima  facie  case  is  not  made  out  in 

support  of  the  requisition,   or  if  the  case    is  one  which 
is  bailable  under  the  provisions  of  the  Code  of  Criminal 

Procedure  for  the  time  being  in  force,  the  Magistrate   may  release  the  fugitive 

criminal  on  bail. 

(6)  The  Magistrate  shall  report  the  result  of  his  inquiry  to  the  Government 

of  India,  or  the  Local  Government,  as  the  case  may  be, 
and  shall  forward,  together  with  such  report,  any  writ- 

ten statement  which  the  fugitive  criminal  may  desire  to  submit  for  the  consi- 

deration of  the  Government. 

(7)  If  the  Government  of  India  or  the  Local  Government,  as  the  case  may 

be,  is  of  opinion  that  such  report  or  written    statement 

H^SSSfffhuS     ^  a"  "'"'u'1-'1  -l^ion  °riaw.  it  may  ,,rak,  an 
,,  v  order,  referring  such  question  of  law  to  such  High  Court 

as  may  be  named  in  the  order,  and  the  fugitive  criminal 
shall  not  be  surrendered  until  such  question  has  been  decided. 

(8)  If,  upon  receipt    of  such  report  and  statement  or  upon  the  decision  of 

anv  such  question,  the   Government    of   India   or    the 

der-       Local  Government,  as  the  case  may  be,  is  of  opinion 

that  the  fugitive   criminal  ought  to   be  surrendered,  it  may  issue  a  warrant  for 

the  custody  and  removal  of  such  criminal  and  for  his  delivery  at  a  place  and  to 

a  person  to  be  named  in  the  warrant. 


II  has  IMTII  declared  to  have  efled  in  I'.ritish  India  as  if  it  \\crc  part  of  the 
Extradition  Act,  1*70  (33  i~  34  Viet.,  r.  52),  Collection  of  Statutes  relating  to  India,  Vol.  1,  p. 
460,  see  Order  in  Council,  dated  7th  March,  1904,  Ca/cttc  of  India,  1^04,  Pt.  I,  p.  363. 
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(9)  It  shall  be   lawful  for  any  person  to   whom   a   warrant  is   directed  in 

pursuance  of  sub-section  (8),  to  receive,  hold  in  custody 

andalfa"ng°undCertS  ?"d  ^^  the  person  mentioned  in  the  warrant,  to 
rant  for  surrender.  tne  Place  named  in  the  warrant,  and,  if  such  person 

escapes  out  of  any  custody  to  which  he  may  be  deliver- 
ed in  pursuance  of  such  warrant,  he  may  be  re-taken  as  a  person  accused  of  an 
offence  against  the  law  of  Mritish  India  may  be  re-taken  upon  an  escape. 

(10)  If  such  a  warrant  as  is  prescribed  by  sub-section  (8)  is  not  issued  and 

executed  in  the  case  of  any  fugitive  criminal,  who  has 

cnminatrgeco±itfte(Tt!;oe  J*en  emitted  to  prison  under  sub-section  (4),  within 
prison  after  two  ninths.  °  montns  after  such  committal,  the  High  Court  may, 

upon  application  made  to  it  on  behalf  of  such  fugitive 

criminal,  and  upon  proof  that  reasonable  notice  of  the  intention  to  make  such 
application  lias  been  given  to  the  Government  of  India  or  the  Local  Govern- 
ment, as  the  case  may  be,  order  such  criminal  to  be  discharged,  unless  sufficient 
cause  is  shown  to  the  contrary. 

4.  (i)  \Yhere  it  appears  to  any  Magistrate  of  the  first  class  or  any  Magis- 

trate specially  empowered  by  the  Local   Government 

J££^tfS2  £  ;n  this  be,half  that  a  pefrson  - xvithin  the  ,Lo?1  l\mits  of 

certain  cases  jurisdiction  is    a  fugitive  criminal    or  a  roreign 

State,  he  may,  if  he  thinks  tit,  issue  a  warrant  for  the 

arrest  of  such  person,  on  such  information  or  complaint  and  on  such  evidence  as 
,  would,  in  his  opinion,  justify  the  issue  of  a  warrant  if  the  crime  of  which  he  is 
accused  or  has  been  convicted  had  been  committed  within  the  local  limits  of 
his  jurisdiction. 

Issue  of  warrant  to  be  re-       (2)  The  Magistrate  shall  forthwith  report  the  issue  of 
rtlnvlth-  a  warrant  under  this  section  to  the  Local  Government. 

(3)  A  person  arrested  on  a  warrant  issued  under  this  section  shall  not   be 
Person  arrested  not  to  be     detained  more    than  two    months  unless  within  that 

detained  unless   order  re-     period   the  Magistrate    receives  an   order    made    with 

eeived.  reference  to  such  person  under  section  3,  sub-section  (i). 

(4)  In  the  case  of  a  person  arrested  or  detained  under  this  section  the  provi- 
|,.{il  sions  of  the  Code  of  Criminal  Procedure  for  the  time 

being  in  force  relating  to  bail  shall  apply  in  the  same 

manner  as  if  such  person  were  accused  of  committing  in  British  India  the  crime 
of  which  he  is  accused  or  has  been  convicted. 

5.  (i)    If  the  Government  of  India  or  any  Local  Government  is  of  opi- 

nion that  the  crime  of  which  any  fugitive  criminal   of 

top^use  to  iSrs  a  Ft°rf ^  s tate « .^us?d  °r  aiiesed  to  h™  ***»<*£- 

under   section     3     when     victed  is  of  a  political  character,  it  may,  if  it  think  fit, 
crime  of  political  character,     refuse    to    issue   any    order   under  section   3,    sub-sec- 
tion (i). 

(2)  The  Government  of  India  or  the   Local  Government  may  also  at  any 
time  stay    any  proceedings  taken  under  this  Chapter 

Power  of  Government  to     nnd  direct  any  warrant  issue(j  under  this  Chapter  to  be 
,  ust!!Tvgat  a^'time!011    '"     Cancelled  and  the  person  for  whose  arrest  such  warrant 
has  been  issued  to  be  discharged. 

6.  The  expressions  "  the  Police  Magistrate"  and  "  the  Secretary  of  State" 

in  section  3  of  the  Extradition  Act,  1870,*  shall  be  read 

References    to    "  P  jhce  referring    respectively    to    the  Magistrate  directed 

Magistrate   and  "Secretary  . P,  J  ,  r    > 

in  section   -\  of      °  mclllire  into  a  case  under  section  3  or  tins  Act,  and 
Kxtradition  Act,  1870."'          to  the  Government  of  India  or  the  Local  Government, 
as  the  case  may  be. 

Printed,  Vol.  I  of  the  Collection  of  Statutes  relating  to  India.  | 
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CHAPTER  III. 

SURRENDER  OF  FUGITVE  CRIMINALS  IN  CASE  OF  STATES  OTHER  TIIAV: 
FOREIGN  STATES. 

7.  (i)   Where  nn  extradition  offence  has  been  committed  or  is  supposed  to 

have  been  committed  by  a  person  not  being  a  Euro- 
Pean  British  subject,  in  the  territories  of  any  State  not 
being  a  Foreign  State,  and  such  person  escapes  into  or 
is  in  British  India,  and  the  Political  Agent  in  or  for  such  State  issues  a  warrant, 
addressed  to  the  District  Magistrate  of  any  district  in  which  such  person  is 
believed  to  be,  for  his  arrest  and  delivery  at  a  place  and  to  a  person  or  authority 
indicated  in  the  warrant,  such  Magistrate  shall  act  in  pursuance  of  such  war- 
rant and  may  give  directions  accordingly. 

(2)  A  warrant  issued  as  mentioned  in  sub-section  (i)  shall  be  executed  in 

the  manner  provided  by  the  law  for  the  time  being  in 
hxecution  of  such  warrant.  ^  ^  £ference  £  ^  execution  of  warrants,  &and 

the  accused  person,  when  arrested,  shall,  unless  released  in  accordance  with  the 
provisions  of  this  Act,  be  forwarded  to  the  place  and  delivered  to  the  person  or 
authority  indicated  in  the  warrant. 

(3)  *The  provisions  of  the  Code  of  Criminal  Procedure  for  the  time  being 

in  force  in  relation  to  proclamation  and  attachment 

Proclamation  and  attach-  in  the  case  of  persons  absconding  shall,  with  any  neces- 
£0^^  pers°nsab-  sary  modifications,  apply  where  any  warrant  has  been 

received  by  a  District  Magistrate  under  this  section  as 
if  the  warrant  had  been  issued  by  himself. 

8.  (i)  Where  a  Political  Agent  has  directed  by  endorsement  on  any  such 

warrant  that  the  person  for  whose  arrest  it  is  issued  may 
ritRele  be  released  on  executing  a  bond  with  sufficient  sureties 

for  his  attendance  before  a  person  or  authority  indicated 

in  this  behalf  in  the  warrant  at  a  specified  time  and  place,  the  Magistrate  to 
whom  the  warrant  is  addressed  shall  on  such  security  being  given  release  such 
person  from  custody. 

(2)  Wrhere  security  is  taken  under  this  section,  the  Magistrate  shall  certify 
Magistrate    to    retain     the  fact  to  the  Political  Agent  who  issued  the  warrant, 

bond.  and  shall  retain  the  bond. 

(3)  If  the  person  bound  by  any  such  bond  does  not  appear  at  the  time  and 

place  specified,  the  Magistrate  may,  on  being  satisfied 
default"*'  as  to  his  default,  issue  a  warrant  directing  that  he  be 

re-arrested  and  handed  over  to  any  person  authorized 
by  the  Political  Agent  to  take  him  into  custody. 

(4)  In   the  case  of  any  bond  executed  under   this  section,  the  Magistrate 

may  exercise  the  powers  conferred  by  the  Code  of 
Jffi!t£li<Sb££nd'  Criminal  Procedure  for  the  time  being  in  force  in 

relation  to  taking  a  deposit  in  lieu  of  the  execution  or 
a  bond  and  with  respect  to  the  forfeiture  of  bonds  and  the  discharge  of  sureties. 

9.  Wrhere  a  requisition  is  made  to  the  Government  of  India  or  to  any 

Local  Government  by  or  on  behalf  of  any  State  not 
tei"g  «  F?reign  State,  for  the  surrender  of  any  person 
accused  of  having  committed  an  offence  in  the  terri- 
tories of  such  State,  such  requisition  shall  (except  in  so  far  as  relates  to  the 
taking  of  evidence  to  show  that  the  offence  is  of  a  political  character  or  is  not 
an  extradition  crime)  be  dealt  with  in  accordance  with  the  procedure  prescribed 

*  The  law  relating  to  offences  and  to  criminal  procedure  in  force  in  British  India  has  been 
declared  to  apply  to  afi  Subjects  of  His  Majesty  for  ilio  purposes  of  any  power  or  jurisdiction 
exercised  under  the  Indian  (Foreign  Jurisdiction)  Order  in  Council,  1^02,  fee  da/cite  of  India, 
1904,  Pt.  I,  p.  365. 


ACT  xv.,  1903.]  1XDIAX  KXTRAD1TION.  246-£ 

by  section  3  for  requisitions  made  by  the  Government  of  any  Foreign  State 
as  if  it  were  a  requisition  made  by  any  such  Government  under  that  section  : 

Provided  that,  if  there  is  a  Political  Agent  in  or  for  any  such  State,  the 
requisition  shall  be  made  through  such  Political  Agent. 

10.  (i)  If  it  appears  to  any  Magistrate  of  the  first  class  or  any  Magistrate 

.  empowered  by  the  Local  Government  in   this   behalf 

israemirata^  amst  in     fhat  a  Person  within  the  local  limits  of  his  jurisdiction 

certain  cases.  *  *s  accused  or  suspected  of  having  committed  an  offence 

in  any  State  not  being  a  Foreign  State  and  that  such 

person  may  lawfully  be  surrendered  to  such  State,  or  that  a  warrant  may  be 
issued  for  his  arrest  under  section  7,  the  Magistrate  may,  if  he  thinks  fit,  issue  a 
warrant  for  the  arrest  of  such  person  on  such  information  or  complaint  and  on 
such  evidence  as  would,  in  his  opinion,  justify  the  issue  of  a  warrant  if  the 
offence  had  been  committed  within  the  local  limits  of  his  jurisdiction. 

(2)  The  Magistrate  shall  forthwith  report  the  issue  of  a  warrant  under  this 


Issue   of  warrant   to    be 


section,  if  the   offence   appears  or  is  alleged  to   have 
,  been  committed  in  the  territories  of  a  State  for  which 

there  is  a  Political  Agent,  to  such  Political  Agent  and 
in  other  cases  to  the  Local  Government. 

(3)  A  person   arrested  on  a  warrant    issued  under   this   section  shall  not, 

without  the  special  sanction  of  the  Local  Government, 
Limit  of  time  of  deten-  bg  detained  more  than  two  months,  unless  within  such 

period  the  Magistrate  receives  an  order  made  with 

reference  to  such  person  in  accordance  with  the  procedure  prescribed  by  section  9, 
or  a  warrant  for  the  arrest  of  such  person  under  section  7. 

(4)  In  the  case  of  a  person  arrested  or  detained  under  this  section,  the  pro- 

visions  of  the  Code  of  Criminal  Procedure  for  the  time 
being  in  force  relating  to  bail  shall  apply  in  the  same 

manner  as  if  such  person  were  accused  of  committing  in  British  India  the  offence 

with  which  he  is  charged. 

11.  (i)  A   person   accused  of  an  offence  committed  in  British  India,  not 

being  the  offence  for  which  his  surrender  is  asked,  or 

Surrender  of  person  ac-  undergoing  sentence  under  any  conviction  in  British 
cused  of  or  undergoing  India  shaH  not  be  surrendered  in  compliance  with  a 
sentence  for,  ottence  in  ,  ,  -,-.  ,.,-  ,  A 

British  India  warrant  issued  by  a  Political  Agent  under  section  7  or 

a  requisition  made  by  or  on  behalf  of  any  State  not 

being  a  Foreign  State  under  section  9,  except  on  the  condition  that  such  person  be 
re-surrendered  to  the  Government  of  India  or  the  Local  Government,  as  the 
case  may  be,  on  the  termination  of  his  trial  for  the  offence  for  which  his  surren- 
der has  been  asked  : 

Provided  that  no  such    condition  shall  be  deemed  to  prevent  or  postpone 
the  execution  of  a  sentence  of  death  lawfully  passed. 

(2).  On  the  surrender  of  a  person  undergoing  sentence  under  a  conviction 
in  British    India,    his  sentence  shall  be  deemed  to  be 

Suspension  of  sentence  suspended  until  the  date  of  his  re-surrender,  when  it 
on  surrender.  shall  revive  and  have  effect  for  the  portion  thereof 

which  was  unexpired  at  the  time  of  his  surrender. 

12.  The  provisions  of  this  Chapter  with  reference  to  accused  persons  shall, 

with  any  necessary  modifications,  apply  to  the  case 

Application  of  Chapter  °f  a  person  who,  having  been  convicted  of  an  offence 
to  convicted  persons.  in  the  territories  of  any  State  not  being  a  Foreign 

state  has  escaped  into  or  is  in  British  India  before 
his  sentence  has  expired. 
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13.  Every  person   who  is  accused  or  convicted  of  abetting  or  attempting 

to  commit  any  offence    shall  be  deemed,  for  the  pur- 
Abetment  and  attempt.       poses  of  this  Chapter,  to  be   accused  or  convicted  of 
having  committed  such  offence,   and  shall  be  liable  to 
be  arrested  and  surrendered  accordingly. 

14.  It  shall  be  lawful  for  any  person  to  whom  a  warrant  is  directed  in 

pursuance  of  the  provisions  of  this  Chapter,  to  receive, 

Lawfulness  of  custody  hold  in  custody  and  convey  the  person  mentioned  in 
and  re-taking  under  war-  the  warrant,  to  the  place  named  in  the  warrant,  and 
rant  issued  under  Chapter,  jf  sucn  person  escapes  out  of  any  custody  to  which  he 

may  be  delivered  in  pursuance  of  such  warrant,  he 

may  be  re-taken  as  a  person  accused  of  an  offence  against  the  law  of  British 
India  may  be  re-taken  upon  an  escape. 

15.  The    Government  of  India   or  the  Local  Government   may,  by   order, 
Power   of   Government     stav-    a"y  proceedings  taken  under  this    Chapter,  and 

to  stay  proceedings  and  may  direct  any  warrant  issued  under  this  Chapter  to 
discharge  persons  in  cus-  be  cancelled,  and  the  person  for  whose  arrest  such 
tod-v-  warrant  has  been  issued  to  be  discharged. 

16.  The   provisions   of  this    Chapter  shall  apply  to  an   offence  or  to  an 

extradition    offence,  as   the  case  may  be,   committed 
Application  of  Chapter     before  the   passing  of  this  Act,   and    to  an   offence  in 

£&££%££*     resPect  of.-hich  a  Court  of  British  India  has  con- 

current  jurisdiction. 

17.  (0  In  any  proceedings   under  this   Chapter,   exhibits  and  depostions 

(whether  received  or  taken  in  the  presence  of  the  per- 

Receipt  m  evidence  of  son  against  whom  they  are  used  or  not)  and  copies 
exhibits,  depositions  and  th  of  and  offlcial  certificates  of  facts  and  judicial 
other  documents.  -  ...  .  .  J,.  , 

documents  stating  facts,   may,   if  duly   authenticated, 

be    received    as    evidence. 

(2)  Warrants,   depositions   or  statements  on   oath  which  purport  to  have 

been  issued,  received  or  taken   by  any  Court  of    Justice 

Authentication     of    the     outside  British  India,  or  copies  thereof,  and  certificates 
of,  or  judicial  documents  stating  the  fact  of  conviction 
before  any  such  Court,  shall  be  deemed  duly  authenticated, — 

(<i)  if  the  warrant  purports  to  be  signed  by  a  Judge,  Magistrate  or  officer  of 
the  State  where  the  same  was  issued  or  acting  in  or  for  such  State  : 

(/;)  if  the  depositions  or  statements  or  copies  thereof  purport  to  be  certified, 
under  the  hand  of  a  Judge,  Magistrate  or  officer  of  the  State  where 
the  same  were  taken,  or  acting  in  or  for  such  State,  to  be  the  origi- 
nal depositions  or  statements  or  to  be  true  copies  thereof,  as  the  case 
may  require  : 

(c)  if  the  certificate  of,  or  judicial  document  stating  the  fact  of,  a  conviction 

purports  to  be  certified  by  a  Judge,  Magistrate  or  officer  of  the  State 
where  the  conviction  took  place  or  acting  in  or  for  such  State: 

(d)  if  the  warrants,  depositions,  statements,  copies,  certificates  and  judicial 

documents,  as  the  case  may  be,  are  authenticated  by  the  oath  of  some 
witness  or  by  the  official  seal  of  a  minister  of  the -State  where  the 
same  were  respectively  issued,  taken  or  given. 

(3)  For  the  purposes  of  this  section,  "  warrant  "  includes  any  judicial  docu- 
Definition  of  "warrant."     ment.  Authorizing  the  arrest  of  any  person  accused  or 

convicted  of  an  offence. 
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18.  Nothing  in  this  Chapter  shall  derogate  from  the  provisions  of  any 

treatv  for  the  extradition  of  offenders,  and  the  procedure 

Chapter  not  to  derogate     provided  by   anv  such  treaty  shall  be  followed   in  any 
case  to  which  it  applies,  and  the  provisions  of  this  Act 
shall  be  modified  accordingly. 

CHAPTER  IY.* 

RENDITION  or  FUGITIVE  OFFENDERS  IN  His  MAJESTY'S  DOMINIONS. 

19.  For  the  purpose  of  applying  and  carrying  into  effect  in  British  India 
Application  of  Fugitive     the  provisions  of   the  Fugitive  Offenders  Act,  1881,  t 

Offenders  Act,  1881.  the  following  provisions  are  hereby  made  : — 

(a)  the  powers  conferred  on  "  Governors  "  of  British  possessions  may  be 

exercised  by  any  Local  Government  : 

(b)  the  powers  conferred  on  a  "  Superior  Court  "  may  be  exercised  by  any 

Judge  of  a  High  Court  : 

(c)  the  powers  conferred  on    a  "  Magistrate  "  may  be  exercised  by  any 

Magistrate  of  the  first-class  or  by  any  Magistrate  empowered  by 
the  Local  Government  in  that  behalf :  and 

(d)  the  offences  committed  in  British  India  to  which  the  Act  applies,  are 

piracy,  treason  and  any  offence  punishable  under  the  Indian 
Penal  Code  with  rigorous  imprisonment  for  a  term  of  twelve 
months  or  more  or  with  any  greater  punishment. 

CHAPTER  Y. 

OFFENCES  COMMITTED  AT  SEA. 

20.  "Where  the  Government  of  any  State  outside  India  makes  a  requisition 

.     •  for  the  surrender  of  a  person  accused  of  an  offence  com- 

,,,'SeU™'±;«SZ±:    «S»4«  ^ard  any  vessel  „,  the  high  seas  which 
ted  at  sea.  comes  into  any  port  of  British  India,  the  Local  Govern- 

ment and  any  Magistrate   having  jurisdiction  in  such 

port  and  authorized  by  the  Local  Government  in  this  behalf  may  exercise  the 
powers  conferred  by  this  Act. 


CHAPTER  YI. 

EXECUTION  OF  COMMISSIONS  ISSUED  BY  CRIMINAL  COURTS 
OUTSIDE  BRITISH  INDIA. 

21.     '1  he  testimony  of  any  witness  may  be  obtained  in  relation  to  any 
criminal  matter  pending  in  any  Court  or  tribunal  in 

Execution    of   commis-     any  country  or  piace  outside  British  India  in  like  manner 

Co"tsSSUouts'ae  US,     *s  ^.  maybe  obtained  in  any   civil  matter  under  the 

In(lia  provisions  of  the  Code  of  Civil  Procedure  for  the  time 

being  in   force  with  respect  to  commissions,   and  the 

provisions  of   that   Code  relating  thereto  shall  be   construed   as  if   the  term 
"  suit  "  included  a  criminal  proceeding  : 

0  An  Order  in  Council,  dated  ;th  March,  1904,  declares  that  Chapter  IV  shall  be  recognised 
and  be  given  effect  to  throughout  His  Majesty's  Dominions  and  on  the  high  seas  as  if  it  were 
a  part  of  the  Fugitive  Offenders  Act,  1881  (44"  £-  45  Viet.,  c.  69). 

|  Printed,  Vol.  II  of  the  Collection  of  Statutes  relating  to  India,  p.  734. 
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Provided  that  this  section  shall  not  apply  when  the  evidence  is  required  for 
a  Court  or  tribunal  in  any  State  outside  India  other  than  a  British  Cqurt  and 
the  offence  is  of  a  political  character. 


CHAPTER  YII. 

SUPPLEMENTAL. 


22.   (i)    The  Governor-General  in  Council  may 
Power  to  make  rules.  make  rules*  tQ  carry«out  the  purposes  of  this  Act. 


(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may  provide  for  — 

(a)  the  removal  of  prisoners  accused  or  in  custody  under  this  Act,  and 

their  control  and  maintenance  until  such  time  as  they  are  handed 

over  to  the  persons  named  in  the  warrant  as  entitled  to  receive 

them  ; 
(Z»)  the  seizure  and  disposition  of  any  property  which  is  the  subject  of,  or 

required  for  proof  of,  any  alleged  offence  to  which  this  Act  applies. 
(c)  the  pursuit  and  arrest  in  British  India,  by  officers  of  the  Government 

or  other  persons  authorized  in  this  behalf,  of  persons  accused  of 

offences  committed  elsewhere  ;  and 
(d")  the  procedure  and  practice  to  be  observed  in  extradition  proceed- 

ings. 

(3)  Rules  made  under  this  section  shall  be  published  in  the  Gazette  of 
India  and  shall  thereupon  have  effect  as  if  enacted  by  this  Act. 

23.     Notwithstanding  anything  in  the  Code  of  Criminal  Procedure,  1898 
any  person  arrested  without  an  order  from  a  Magistrate 

Detention  of  persons  ar-     ancj  without  a  warrant,  in  pursuance  of  the  provisions 

'e^/tct'v'  its       C     of  section  54,  clause  seventhly,  of  the  said  Code,  may, 

under  the  orders  of  a    Magistrate   within  the    Local 

limits  of  whose  jurisdiction  such  arrest  was  made,  be  detained  in  the  same  man- 
ner and  subject  to  the  same  restrictions  as  a  person  arrested  on  a  warrant  issued 
by  such  Magistrate  under  section  10. 

24.     The  Acts  mentioned  in  the  second  schedule 

Repeals.  are  repealed  to  the  extent  specified  in  the  fourth  column 

thereof. 


THE  FIRST  SCHEDULE. 

EXTRADITION-  OFFENCES. 
[See  section  2,  clause  (b),  and  Chapter  HI.  (Surrender  oj  Fugitive  Criminals 

in  case  oj  Slates  other  than  Foreign  States.)] 
[The  sections  referred  to  are  the  sections  of  the  Indian  Penal  Code.] 

Frauds  upon  creditors  (section  206). 

Resistance  to  arrest  (section  224). 

Offences  relating  to  coin  and  stamps  (sections  230  to  263  A). 

Culpable  homicide  (sections  299  to  304). 

Attempt  to  murder  (section  307). 

Thagi  (sections  310,  31 1). 

Causing  miscarriage,  and  abandonment  of  child  (sections  312  to  317). 

;  Fur  rules,  see  Gazette  of  India,  1904,  Pt.  I,  p.  3^4. 
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Causing  hurt  (sections  323  to  333). 
•  Wrongful  confinement  (sections  347,  348). 

Kidnapping  and  slavery  (sections  360  to  373). 

Rape  and  unnatural  offences  (sections  375  to  3/7). 

Theft,  extortion,  robbery,  etc.  (sections  378  to  414). 

Cheating  (sections  415  to  420). 

Fraudulent  deeds,  etc.  (sections  421  to  424). 

Mischief  (sections  425  to  440). 

Lurking  house-trespass  (sections  443,  446). 

Forgery,  using  forged  documents,  etc.  (sections  463  to  477  A). 

Desertion  from  any  body  of  imperial  Service  Troops. 

Piracy  by  law  of  nations. 

Sinking  or  destroying  a  vessel  at  sea  or  attempting  or  conspiring  to  do  so. 

Assault  on  board  a  ship  on  the  high  seas  with  intent  to  destroy  life  or  to  do  grievous- 
bodily  harm. 

Revolt  or  conspiracy  to  revolt  by  two  or  more  persons  on  board  a  ship  on  the  high  >(  as 
against  the  authority  of  the  master. 

Any  offence  against  any  section  of  the  Indian  Penal  Code  or  against  any  other  law  which 
ma\-,  from  time  to  time,  be  specified  by  the  Governor-General  in  Council  by  notification  in  the- 
Ga/ette  of  India  either  generally  for  all  States  or  specially  for  any  one  or  more  States. 


THE  SECOND  SCHEDULE. 

K.XACTMEXTS     REPEALED. 

(See  section  24.) 


Year. 

No. 

Short  title. 

Extent  of  repeal. 

1879 

XXI 

The   Foreign  Jurisdiction  and  Extradi- 

So much  as  is  unrepealed. 

tion  Act,  1879. 

1895 

IX 

The  Extradition  (India)  Act,  1895. 

The  whole  Act. 

1896 

V 

The  Foreign  Jurisdiction  and  Extradition 
Act  (1879)  Amendment  Act,  1896. 

The  whole  Act. 

[247] 

ASSAM  LABOUR  AND  EMIGRATION  ACT. 


ACT  NO.  VI.  OF  1901. 

RECEIVED  THE  G.-G.'s  ASSENT  ON  THE  9x11  MARCH  1901. 

An  Act  to  consolidate  and  amend  the  law  relating  to  Emigration  to  the 
Labour  districts  of  Assam. 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  law  relating  to 
emigration  to  the  labour-districts  of  Assam  ;  It  is  hereby  enacted  as  follows  : — 


CHAPTER  I. 

PRELIMINARY. 

Short  title,  extent  and  1.  (i)  This  Act  may  be  called  "  the  Assam  Labour 

commencement.  and  Emigration  Act,  1901." 

(2)  It  extends — 

(a)  to  the  Provinces  of  Bengal  (including  the  Santhal    Parganas),  the 

North-Western  Provinces,  Oudh  and  Assam,  the  Central  Provinces 
and  the  District  of  Ganjam  in  the  Province  of  Madras  ;  and 

(b)  to  such  other  parts  of  British  India  as  the   Local  Government  may, 

with  the  previous  sanction  of  the  Governor-General  in  Council,  by 
notification  in  the  local  official  Gazette,  direct. 

(3)  It  shall  come  into  force — 

(i)  in  the  territories  mentioned  in  clause  (a)  of  sub-section  (2),  at  once  ; 
and, 

(ii)  in  any  territories  to  which  it  may  be  extended  by  a  notification  under 
clause  (b)  of  the  said  sub-section,  on  such  day  as  may  be  specified 
in  that  behalf  in  the  notification. 

2.     (i)  In  this  Act,  unless  there  is  anything  repug- 
nant in  the  subject  or  context,- 

(a)  "  agent"  means  a  garden-sardar  or  other  person  engaging  or  assisting 

any  native  of  India  to  emigrate  under  Chapter  V  : 

(b)  "  Assistant   Inspector"   means   an   Assistant   Inspector   of   Labourers 

appointed  under  this  Act  : 

(c)  "  contractor"  means  a  contractor  licensed  under  this  Act  : 

(d)  "  dependant"  includes  any  woman  (not  being  a  labourer),  any  child 

and  any  aged  or  incapacitated  relative  or  friend  accompanying  any 
labourer  with  the  consent  of  a  contractor,  sub-contractor,  recruiter, 
local  agent  or  garden-sardar,  or  accompanying  any  emigrant  with 
the  consent  of  an  agent  : 

(e)  "  emigrate"  denotes  the  departure  of  any  native  of  India  (not  being 

a  native  of  a  labour-district)  of  the  age  of  sixteen  years  or  upwards 
from  any  part  of  the  territories  in  \\liicli  this  Act  may  for  the  time 
bring  be  in  force,  for  the  purpose  of  labouring  for  hire  in  a  labour- 
district  otherwise  than  as  a  domestic  servant  : 

(/)  "  employer"  means  the  chief  person  for  the  time  being  in  charge  of  any 
estate  upon  which  labourers  or  more  than  fifty  other  person  are 
employed : 
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(g)  "'estate"  means  the  land  upon  which  any  labourers  or  more  than  fifty 

other  persons  have  been  engaged  to  labour : 
(h)  "  garden-sardar"  means  a  person  employed  on  an  estate  and  'deputed 

by  his  employer  to  engage  labourers  : 

(/)  "  Inspector"  means  an  Inspector  of  Labourers  appointed  under  this  Act : 
(j)  "  labour-contract"  means  a  contract,  penally  enforceable  under  this 

Act,  to   labour  for  hire  in  a   labour-district  otherwise  than  as  a 

domestic  servant : 
(k)  "  labour-district"  means  any  of  the  districts  of  Lakhimpur,  Sibsagar, 

Xowgong,  Darrang,  Kamrup,  Goalpara,  Cachar  and  Sylhet  in  the 

Province  of  Assam  : 
(/)  "  labourer"  means  any  person  bound  by  a  labour-contract,  and  includes 

any  person  registered  as  such  under  section  34  or  section  69  : 
(;;/)  "  local  agent"  means  a  local  agent  licensed  under  this  Act  : 
(H)  "Magistrate"  means  a  District  Magistrate,  Sub-Divisional  Magistrate 

or  other  person  appointed  by  the  Local  Government  to  perform  the 

functions  of  a  Magistrate  under  this  Act  : 
(o)  "  recruiter"  means  a  recruiter  licensed  under  this  Act  : 
(p)  "recruiting  district"  means  a  district  in  which  this  Act  is  for  the  time 

being  in  force,  other  than  a  labour-district : 
(q)  "Registering-officer"  means  a  Registering-officer  appointed  under  this 

Act: 
(»•)  "sign"  and  "signature  '  include,  in  the  case  of  persons  unable  to  write, 

linger- impressions  : 

(s)  "sub-contractor"  means  a  sub-contractor  licensed  under  this  Act :  and 
(/)  "  Superintendent"  means  a  Superintendent  of  Emigration  appointed 

under  this  Act. 

(2)  All  words  defined  in  the  Indian  Contract  Act,  1872,  and  used  in  this  Act 
shall  be  deemed  to  have  the  meanings  respectively  assigned  to  them  by  that  Act. 

3.  The  Local  Government  may,  with  the  previous  sanction  of  the  Governor- 

General  in  Council,  by  notification  in  the  local  official 

Local  Government  may     G  prohibit  all  pVrsons  from  recruiting,  engaging, 

prohibit    recruitment,  ete.,      .  .    '  , 

for  emigration  to  any  inducing  or  assisting  any  native  of  India,  or  any  specih- 
labour-mstrict  or  part  ed  class  of  natives  of  India,  to  emigrate  from  the  whole, 
thereof  either  absolutely  or  or  any  specified  part  of  the  Province  to  any  labour- 
otherwiv  than  under  district  or  any  specified  portion  of  any  labour-district, 
certain  provisions  of  Act.  ,.jther  absolutely  or  otherwise  than  in" accordance  with 
such  of  the  provisions  of  this  Act  as  may  be  specified  in  the  notification  : 

Provided  that  a  notification  under  this  section  shall  not  take  effect  until  the 
expiry  of  six  months  from  the  date  of  its  publication  in  the  Gazette,  unless  for 
any  special  reason  the  Local  Government  thinks  it  necessary  to  direct  that  the 
notification  is  to  take  effect  at  an  earlier  date. 

4.  (i)  The  Local  Government  may  appoint   so  many  persons  as  it    thinks 

necessary  to  be  Superintendents  of  Emigration,  Kegister- 

Appomtment  <  ing-officers,  Embarkation  Agents,    Debarkation   Agents, 

Inspectors  of  L&bourers,  Assistant  Inspectors  of  Labourer?  and  Medical  Inspectors, 
under  this  Act  respectively,  and,  with  respect  to  any  such  officer,  may,  subject  to 
the  control  of  the  Governor-General  in  Gouncil,  declare  the  local  area  situate 
in  the  Province  within  which  he  shall  exercise  the  powers  and  perform  the  duties 
conferred  and  imposed  upon  him  by  this  Act  or  am  rule  thereunder. 

(2)  Ever\  person  so  appointed  .shall  be  deemed  to  be  a  public  servant  \\ithin 
the  meaning  of  the  Indian  Penal  Code. 
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CHAPTER  II. 

LABOUR-COXTRACTS  GEXKRALLY. 

5.  (i)  Every  labour-contract  shall  be  in  writing 

Ksscntials  of  Inbour-con-     in  the  form  set  forth  in  the  first  schedule,  and  shall  be 
tracts.  executed  as  hereafter  provided  in  duplicate  on  substan- 

tial paper. 

(2)  Every  labour-contract  shall  specify — 

(ft)  the  names  of  the  labourer  and  his  employer ; 

(b)  the  term  for  which  the  labourer  is  to  labour ; 

(c)  the  monthly  wages  in  money  of  the  labourer  and  the  price  at  which 

rice  is  to  be  supplied  to  him  ; 

(d)  the  labour-district  in  which,  and,  if  the  labourer  so  requests,  the  estate 

on  which,  the  labourer  is  to  labour. 

(3)  No  labour-contract  shall  be  made  for  a  term  exceeding  four  years  or,  if 
the  contract  is  entered  into  under  the  provisions  of  section  118,  for  a  term  exceed- 
ing one  year,  commencing  from  the  date  of  its  execution. 

(4)  No  labour-contract  shall  stipulate  for   a  less  rate  of  monthly  wages 
than — 

for  the  first  year,  five  rupees  in  the  case  of  a  man  and  four  rupees  in  the 

case  of  a  woman  : 
for  the  second  and  third  years,  five  rupees  eight  annas  in  the  case  of  a  man 

and  four  rupees  eight  annas  in  the  case  of  a  woman  :  and 
for  the  fourth  year,  six  rupees  in  the  case  of  a  man  and  five  rupees  in  the 

case  of  a  woman  : 

Provided  that  the  payment  of  wages  under  a  labour-contract  at  the  stipulated 
rate  shall,  during  the  first  six  months  after  the  arrival  of  the  labourer  in  the  labour- 
district  where  he  is  first  employed  be  contingent  on  the  completion  of  half  the 
daily  task  regulated  in  accordance  with  the  provisions  of  this  Act,  unless  an 
inspector  has  certified  that  the  labourer  is  physically  fit  to  perform  the  whole  of 
such  task  : 

Provided  also  that  in  all  other  cases  the  payment  of  wages  at  the  stipulated 
rate  shall  be  contingent  on  the  completion  of  such  daily  task  : 

Provided  further  that  any  labour-contract  made  before  the  first  day  of  April 
1903,  may  stipulate  for  a  rate  of  monthly  wages  of  not  less  than  five  rupees  in  the 
case  of  a  man  and  four  rupees  in  the  case  of  a  woman  for  the  second  and  third 
years  of  the  term  of  such  contract. 

Contracts  not  enforceable  6.     No   contract  made   otherwise  than   in   accor- 

as  labour  contracts  unless  dance  with  the  provisions  of  section  5  shall  be  enforce- 

macle   in  accordance  with  able  under  this  Act  as  a   labour-contract  against  the 

section  5.  labourer  entering  into  it. 

7.     Unless  his  labour-contract  contains  a  specific 
obligation  to  that  effect  no  labourer  shall  be  bound  by 

labour  not  obligatory.  it  to  undertake  any  work  involving  underground  labour 

in  mines. 

Where  contract  does  not  8.     Unless  his   labour-contract  specifies   the   par- 

specify  i-stat( -,  labourer  to  tiruiar  estate  on  which  he  is  to  labour,  a  labourer  shall 
tracSiT1  lah,,ura "n  ^  !>e  deemed  to  have  contracted  to  labour  on  any  estate 
estate  in  charge  of  em-  m  charge  Of  the  employer  for  whom  he  has  contracted 
plover  and  situate  in  to  labour,  and  situate  in  the  labour-district  specified  in 
labour-district.  the  contract  : 

Provided  that  no  labourer  shall,  without  his  consent,  be  separated  from  his 
dependants  I  if  any)  or  from  any  other  labourer,  being  his  or  her  wife,  husband, 
son  or  daughter. 
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9.     Notwithstanding   anything  to  the  contrary  in 

Persons  who  may  enter     the  Indian  Contract  Act,    1872,  any  person  of  the  age 
into  labour-contracts.  of  sixteen  years  or  upwards  may  enter  into  a' labour- 

contract  : 

Provided  that  no  woman  shall  be  capable  of  binding  herself  by  a  labour- 
contract  if  her  husband  or  lawful  guardian  (if  any)  objects. 

10.  (i)  Where  the    Local    Government,   after    such    inquiry   as    it    thinks 
Power  df  local  Govern-     sufficient,  is  of  opinion  that  any  labourer  was  recruited 

ment  to  cancel  'contract  in  or  conveyed  to  a  labour-district,  or  compelled  or  induced 
cast-  of  wrongful  recruit-  to  enter  into  a  labour-contract,  by  any  coercion,  undue 
ment.  influence,  fraud  or  misrepresentation,  or  that  any  such 

irregularity  has  occurred  in  connection  with  his  recruitment  or  the  execution  of 
his  contract  as  makes  it  just  to  rescind  his  contract,  the  Local  Government  may, 
by  order  in  writing,  direct  the  labour-contract  of  the  labourer  to  be  cancelled. 

(2)  On  receipt  of  an  order  made  under  sub-section  (i),  the  Superintendent, 
Inspector  or  Magistrate  shall  cancel  the  labour-contract  referred  to  in  the  order, 
and  shall  thereupon  make  endorsement  that  it  has  been  so  cancelled  on  the 
labourer's  copy  of  the  labour-contract,  or,  if  that  copy  is  not  forthcoming,  shall 
give  to  the  labourer  a  certificate  to  the  like  effect. 

11.  \Vhere  the  labour-contract  of  a  labourer  is  or   has   been   cancelled 
Power  to  cancel  contract     under  section  10,   the  Local    Government  may,  in    its 

of  labourer'  related  to  discretion  and  on  the  application  of  the  labourer  con- 
labourer  whose  contract  is  cerned,  cancel  the  labour-contract  of  any  labourer,  being 
i-ancelled.  the  wife,  husband,  father,  mother,  son  or  daughter  of  the 

labourer  whose  labour-contract  is  or  has  been  cancelled,  who  may  have  entered 
into  a  labour-contract  at  the  same  place  with  the  same  employer  or,  in  the  case 
of  a  labour-contract  cancelled  in  the  labour  districts,  may  be  employed  on  any 
estate  belonging  to  the  same  owner  or  under  charge  of  the  same  employer. 

12.  (i)  Subject  to  any  orders  which  the  Local  Government   may  make  in 
Repatriation  of  labourers     this  behalf,  the  Superintendent,  Inspector  or  Magistrate 

whose  contracts  are  can-  may  detain  and  send  back  to  his  native  district  any 
celled.  labourer,  together  with  his  dependants  (if  any),  whose 

labour-contract  has  been  cancelled  under  section  10  or  section  u,  and  may 
recover  the  whole  or  any  part  of  the  expenses  incurred  during  such  detention  or 
in  so  sending  him  back  as  follows,  namely  — 

(a)  in  the  case  of  a  labourer  in  a   recruiting  district,  if  the   labourer  has 

been  recruited  under  Chapter  III,  from  the  contractor  at  whose 
depot  the  labourer  executed  his  labour-contract  ; 

(b)  in  the  case  of  a  labourer   in  a  recruiting  district,  if  the  labourer  has 

been  recruited  under  Chapter  IV,  from  the  employer  by  whom  the 
certificate  of  the  garden-sardar  concerned  was  granted  or  from  the 
local  agent  of  the  employer  ;  and, 

(c)  in  the  case  of  a  labourer  in  a   labour-district,  from  the  employer  on 

whose  estate  the  labourer  is  under  contract  to  labour,  or,  if  the 
labourer  has  been  recruited  under  Chapter  III,  either  from  such 
employer  or  from  the  contractor  at  whose  depot  the  labourer 
executed  the  labour-contract,  as  to  the  Inspector  or  Magistrate 
may  seem  expedient. 

(2)  In  the  case  of  a  labourer  recruited  under  Chapter  III,   when  the  whole 
or  any  part  of  such  expenses  have  been  recovered  from  the  employer,  the  employer 
shall  be  entitled   to  recover  the   same   from  the   contractor  at   whose   depot  the 
labourer  executed  the  labour-contract. 

(3)  A  certified  copy  of  the  order  in   writing  of  the  Local  Government  under 
section  10  or  section  11  and  the  receipt  granted  to  the  employer  for  such  expenses 
shall  be  conclusive  evidence  of  the  title  of  the  employer  to  recover  such  expenses 
from  the  contractor. 
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13.  (i)  Where  a  labourer  is  sent  back  to  his  native  district  under  section  12, 

!•><•( irt     f<>r    repatriated     the  Superintendent, Inspector  or  Magistrate  may  provide 

labourer.''  an  escort  or  make  such  other  arrangements  as  he  may 

think  necessary  for  ensuring  that  the  labourer  is  actually  conveyed  to  his  native 

district. 

(2)  Any  expenditure  incurred  in  providing  such  escort  or  making  such 
arrangements  as  aforesaid  may  be  recovered  as  part  of  the  amount  expended  in 
sending  the  labourer  back  to  his  native  district. 


CHAPTER   III. 

RECRUITMENT  BY  CONTRACTORS,  SUM-CONTRACTORS  AND  RECRUITERS. 
Contractors  and  Sub-Contractors. 

14.  Any  Superintendent  specially  empowered  in  this  behalf   by  the  Local 

Government  may  grant  to  persons  fitted  by  character 

to  act  as  "-'"tractors'  licenses  to  be  contractors  within 
.          ...  r^iii  ?  »  •   *      * 

the  whole  or  any  part  of  the  local  area  for  which  the 

Superintendent  has  been  appointed  ;  and  may  also,  on  the  application  of  any 
contractor,  grant  to  persons  fitted  by  character  to  act  as  sub-contractors  licenses 
to  be  sub-contractors,  on  behalf  of  the  contractor,  within  the  whole  or  any  part 
of  the  local  area  for  which  the  contractor  is  licensed. 

15.  Every  license   granted  under  section   14  shall  be  in  such   form,  and 

subject  to  the  payment  of  such  fee,  not  exceeding,   in 
th<'™«'   <**  contractor    one  hundred  rupees^  and,  in 

tractors'  license.  tne  case  °*  a  sub-contractor,  fifty  rupees,  as  the  Local 

Government  may,  by  rule,  prescribe. 

16.  (i)  Xo  license  shall  be  granted  under  section  14  fora  longer  period 

than  one  year  from  the  date  thereof,  and,  if  the  licensee 

Duration  of  contractors'  faijs  to  comply  with  any  of  the  provisions  of  this  Act 
and  sub-contnu-tors  licen-  th  rules  thereunder,  or  is  guiltv  of  anv  other  mis- 
ses  and  cancellat.on  thereof.  .  b. 


tendent  who  granted  the  same. 

(2)  A  contractor  or  sub-contractor  may,  within  one  month  from  the  date  of 
any  order  of  a  Superintendent  cancelling  his  license  under  sub-section  (i),  appeal 
against  the  order  to  the  Local  Government,  and  the  decision  of  the  Local  Gov- 
ernment thereon  shall  be  final. 

17.  Every  contractor  shall,  in  addition  to  the  special  duties  imposed  upon 
him  by  this  Act,  afford  such  information  to  the  Super- 
intendent and  furnish  him  with  such  returns  and  reports 

as  the  Superintendent  may,  subject  to  any  rules  made  by  the  Local  Government 

in  this  behalf,  require. 

Sub-contractor  to  act  on  ±Q       XQ  sub.contractor  shall  be  licensed  to  act  oil 

SScto.  behalf  of  niore  than  one  Contractor. 

19.  A  contractor  or  sub-contractor  may  act  as  a  recruiter,  and  shall,  \\hen 
Contractor   or   sub-con-     S()  acting,  be  subject  to  all  the  provisions  of  this  Act 

tractor  acting  as  recruiter.       relating  to  recruiters. 

20.  (i)  Every  contractor  shall  be  liable  for  the  acts  and  defaults  as  a  sub- 
Liabilitv   of  contractors     contractor  or  recruiter  of  any  person  licensed  to  l>e  a 

for  sub-contractors'  t-  re-  sub-contractor  or  recruiter  on  his  behalf,  and  all  pa\- 
cruiters'  acts  and  default-.  nients  which,  under  this  Act  or  any  rule  thereunder,  any 
person  so  licensed  is  required  to  make,  may,  in  case  of  default,  be  recovered  frorii 
the  contractor  concerned. 
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(2)  The  Superintendent  may  cancel  the  license  of  any  contractor  where  the 
license  of  any  person  so  licensed  on  behalf  of  the  contractor  is  liable  to  be  can- 
celled under  this  Act. 

(3)  Nothing  in  this  section  shall  be  deemed  to  render  a  contractor  criminally 
liable  for  any  act  or  default  on  the  part  of  any  person  so  licensed  on  his  behalf. 

21.  Every  contractor  shall  establish  and  maintain,  at  such  places  and  for 
Contractor  to  "establish     such  local  areas  as  the  Local  Government  may  direct, 

depots.  suitable  depots  for  the  reception  and  lodging,  previous 

to  their  despatch  to  the  labour-districts,  of  labourers  engaged  by  him  or  by  sub- 
contractors or  recruiters  licensed  on  his  behalf,  and  shall  provide  at  his  own 
expense  all  necessary  food,  clothing  and  medical  treatment  for  any  labourers  so 
engaged  during  their  stay  at  the  depots. 

22.  (i)  No  depot  shall  be  used  for  the  reception  and  lodging  of  labourers 
Inspection  and  supervi-     until  it  has   been   inspected  and  approved  of  by  the 

sion  of  depots.  Superintendent  and  the  Medical  Inspector. 

(2)  Every  depot  shall  be  under  the  supervision  of  the  Superintendent,  the 
Magistrate  or  such  other  officer  as  the  Local  Government  may  appoint  in  this 
behalf,  and  shall  be  open  at  all  times  to  inspection  by  the  Superintendent,  the 
Magistrate  or  such  officer  as  aforesaid,  and  the  Medical  Inspector. 

(3)  Where  the  Superintendent  considers  that  any  depot  is  unhealthy,  or  has 
become  unsuitable  for  the  purpose  for  which  it  was  established,  he  may,  by  order 
in  writing,  prohibit  the  use   of  the  depot   for  the  reception  and   lodging   of 
labourers. 

23.  In  addition  to  the  depots  hereinbefore  provided  for,  the  Local  Gov- 

.    .     ernment  may  establish  separate  hospital-depots  for  the 
'  reception  of  labourers  suffering  from  dangerously  infec- 


tious  or  contagious  diseases. 

24.  (i)  Where  a  hospital-depot  is  established  under  section  23,  the  Local 

Government  may  require  any  contractor  having  ;i  depot 

Contractor  to  contribute     jn  the  neighbourhood  of  the  hospital-depot  to  contribute 
:.;ul,(1     to  the  expense  of  the  establishment  and  maintenance  of 
]™teni  the  hospital-depot  such  reasonable  sum  as  it  may  direct, 

and  may  recover  the  same  from  the  contractor. 

(2)  Every  hospital-depot  established   under  section  23  shall  be   under  the 
charge  of  a  medical  officer  appointed  by  the  Local  Government. 

(3)  Any  Medical  Inspector  may  direct  the  transfer  of  any  labourer  from  a 
depot  established  within  the  local  limits  of  his  jurisdiction  to  a  hospital-depot 
established  under  section  23  within  the  said  local  limits. 

Recruiters. 

25.  Any  Superintendent  empowered  jn  this  behalf  by  the  local  Government 

may.  »i\  the  application  of  a  contractor  or  of  any  sub- 
contractor acting  on   behalf  of  a   contractor,  grant  to 

persons  fitted  by  character  to  be  employed  in  engaging  labourers  licenses  to  be 

recruiters  on  behalf  of  the  contractor  within  the  whole  or  any  specified  part  of 

the  local  area  for  which  the  contractor  has  been  licensed: 

Provided  that  no  person  shall  be  granted  a  license  under  this  section  to  be  a 

recruiter  on  behalf  of  more  than  one  contractor  or  to  act  as  such  within  the  local 

limits  of  more  than  one  district. 

26.  Every  license  granted  under  section  JS  shall 
be  in  such  Form,  and  subject  to  the  payment  of  such  fee, 
not  exceeding  sixteen  rupees,  as  the  Local  Government 
may,  by  rule,  prescribe. 
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27.     No  license  shall  he  granted  under  section  25  for  a  longer  period  th;m 

Duration    of    recruiter",     °ne  >'ear.  from  /he  date  thereof  ;  and,  if  the  licensee  fails 

license.  to  comply  with  any  ol  the  provisions  of  this  Act  or  the 

rules  thereunder,  or  is  guilty  of  any  other  misconduct, 

his  license  may  be  cancelled  by  the  Superintendent  \\ho  granted  the  same. 

28.     Kvery  recruiter  shall  hold  a  certificate  in  writ- 

Kecruiter  t»  holdcertif,-     ing  authorising  him  to  act  as  such  mid  signed  by  the 
lub-contractor  '     contractor  or  sub-contractor  on  whose  application  he 

was  licensed. 

29.  (i)  No  recruiter  shall  engage  or  attempt  to  engage  any  person  as  a 

Magistrate's  counter-     labourer  unless  his  license  bears  the  countersignature  of 

signature     of  recruiter's     a  Magistrate  having  jurisdiction  in  the  district  or  Sub- 

-  Division  for  which  he  is  licensed. 


(2)  No  Magistrate  shall  countersign  a  recruiter's  license  unless  and  until  he 
has  satisfied  himself  by  such  inquiry  as  he  thinks  fit  that  the  licensee  is  not,  by 
character  or  from  any  other  cause,  unfitted  to  be  a  recruiter  under  this  Act,  that 
he  holds  the  certificate  prescribed  by  section  28,  and  that  sufficient  and  proper 
accommodation  has  been  provided  in  a  suitable  place  and  is  available  for  such 
labourers,  or  persons  intending  to  become  labourers,  as  may  be  collected  by  him 
pending  their  removal  to  a  dopot. 

30.  (i)  Every   Magistrate  shall  have,  for  the    supervision,  inspection    and 

regulation  of  any  place  within  the  local  limits  of  his 
acomnnod-ltmn'  ™^'™     jurisdiction  in  which  accommodation  is  provided  under 

section  29,  sub-section  (2),  the  same  powers  as  are  by 
\\\\>  Act  conferred  on  the  Superintendent  in  respect  of  depots. 

(2)  The  District  or  any  Sub-Divisional  Magistrate  may  authorize  any  Ma- 
gistrate subordinate  to  him,  or  any  officer  of  police  above  the  rank  of  sub-in- 
spector, to  visit  and  inspect  such  places  as  aforesaid  at  any  time  ;  and  all  recrui- 
ters or  other  persons  in  charge  of  such  places  as  aforesaid  shall  afford  to  sub- 
ordinate Magistrates  and  officers  of  police  so  authorized  every  facility  for  visiting 
and  inspecting  them. 

31.  (i)  Where  any  Magistrate  who  has  countersigned  a  recruiter's  license 

afterwards  finds  reason  to  think  that  the  licensee  is,  by 

Cancellation  of   Magis-     character  or  from  any  other   cause,   unfitted   to  br  ;i 
"*8**111*  '"     recruiter  under  this  Act,    or  that  the   accommodation 


ten 

provided  under  section  29,  sub-section  (2),  has  become 

insufficient  or  improper  or  has  ceased  to  be  available,  or  that  the  place  in  which 
it  is  provided  has  become  unsuitable,  he  may  require  the  licensee  to  produce  his 
license  and  may  cancel  his  countersignature  thereon,  or  he  may  impound  the 
license  and  send  it  for  cancellation  to  the  Superintendent  who  granted  the  same. 
(  j)  Kvery  Magistrate  refusing  to  countersign  a  recruiter's  license  or  cancelling 
his  countersignature  thereon  shall  at  once  report  his  refusal  or  cancellation  and 
the  grounds  thereof  to  the  Superintendent  who  granted  the  license. 

Procedure  before  arrival  at  Depots. 

32.  (i)  Kvery  recruiter  who  desires  to  engage  any  person  as  a  labourer  shall 
appear  with  the  person  before  such  medical  officer  as  the 

Intruding  labourer  to  be  \AK-a[  Government  may  appoint  in  this  behalf  within 
'  the  local  liniits  of  the  jurisdiction  of  the  Magistrate  by 
whom  the  recruiter's  license  \\as  countersigned,  or  if  no 
medical  officer  has  been  so  appointed,  before  Mich  medical  officer  as  the  Register- 
ing-officer before  whom  the  person  is  taken  for  registration  as  hereinafter  provided 
may  direct. 

(j)  The   medical  officer  shall   thereupon   examine   the   person,   and  shall,  if 
that  he  is  in  a  lit  state  of  health   to  proceed  to  the   labour-district  in 
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which  he  intends  to  labour,  and  is  not  incapacitated,  by  reason  of  any  obvious 
bodily  defect  or  infirmity,  for  labour  in  the  labour-districts,  give  him  a  certificate 
to  that  effect. 

33.  Every  person  \vho  obtains  a  certificate  under  section  32,  together  with 

any  persons  about  to  proceed  to  a  labour-district  as  his 

If  certified  to  be  fit,  in-  dependants,  shall  thereupon  be  brought  by  the  recruiter 
beroughgt  betTRe^ist'r-  ™™  th.e  Registering-officer  having  jurisdiction  within 
ing  officer.  tne  l°cal  area  for  which  the  recruiter  is  licensed,  or 

before  such  other  Registering-officer  as  the  Local  (iov- 

ernment  may  appoint  for  that  local  area.  The  recruiter  shall,  at  the  same  time, 
produce  and  show  his  license  to  the  Registering-officer. 

34.  (i)  The  Registering-officer  shall  thereupon  inspect  the  certificate  given 

under  section  32  and  the  license  of  the  recruiter,  and, 

!{  h"  «nds  "»«  ««.  «*jfi"?«e  has  been  duly  givei  and 

that  the  recruiter  is  duly  licensed,  shall  then  examine 
the  person  brought  before  him  under  section  33  with  reference  to  his  intended 
labour-contract  and  explain  the  same  to  him. 

(2)  Where   it  appears  that   the  person  so  brought  before  the   Registering- 
officer  is  competent  to  enter  into  the  intended   labour-contract,  and   understands 
the  same  as  regards  the  locality,   the  period  and  nature  of  the  service,  and  the 
rate  of  wages  and  the  price  at  which  rice   is  to  be  supplied  to  him,  that   the 
terms  thereof  are  in  accordance  with   law,   that  he  has  not  been  induced  to 
agree  to  enter  there  into  by  any  coercion,  undue  influence,   fraud,  misrepresen- 
tation or  mistake,  and  that  he  is  willing  to  fulfil  the  same,  the  Registering-officer 
shall  register,  in  a  book  to  be  kept  for  the  purpose,  such  particulars  regarding 
him  and  the  persons  (if  any)  whom  he  wishes  to  have  registered  as  his  depen- 
dants as  the  Local  Government  may,  by  rule,  prescribe  ;  and  the  labourer  and 
his  dependants  (if  any)  shall  thereupon  be  deemed  to  be  registered  under  this  Act. 

(3)  Where   any  woman   is  produceed  before  a   Registering-officer   for   the 
purpose  of  being  registered  under  this  section,  Registering-officer  shall,   after 
such  inquiry  as  may  be  necessary  to  satisfy  him  of  the  identity  of  her  husband  or 
lawful  guardian,  as  the  case  may  be,  and,  after  such  examination  as  may  be 
necessary  to  satisfy   him   of  the   consent   of  such  husband  or   lawful   guardian. 
place  on  record  in  writing  under  his  own  signature  that  such  husband  or  lawful 
guardian  lias  consented  to  her  entering  into  a  labour-contract,  and  such  record 
shall  also  be  subscribed  by  the  husband  or  lawful  guardian  with  his  signature. 

(4)  In  the  case  of  any  such  woman  who  is  alleged  to  be  a    widow   or  of  an 
unmarried  woman  who  is  stated  to  have  no  lawful   guardian   living,  the   Regis- 
tering-officer shall  satisfy  himself  by  the  evidence   of  at   least   one   witness   that 
her  husband  is  dead  or  that  she  has  no  lawful  guardian,  as  the  case  may  be,  and 
shall  record  such  evidence  in  writing  under  his  own  signature. 

35.  (i)  Where    the    Registering-officer  refuses    to  register  a    person    as   a 

labourer  under  this  Act,   he  shall  report  his  refusal  to 

Arrangements  to  be  matte     t]1P    District    or    Sub-Divisional    Magistrate    or   other 

!nu.ndm"^-tw,r!'rThoM     officer  pointed  by  the  Local  Government  in  tins  be- 

registration  is  refused.  half  and  such   Magistrate  or  officer  as  aforesaid   may, 

make  such  arrangements  as  he  may  think   necessary  for 

ensuring  the  return  of  the  person  and  his  dependants  (if  any)  to  their  homes  and 
for  their,  proper  housing  and  support  in  the  interval.  In  the  case  any  male  under 
the  age  of  sixteen  years  or  of  any  female  recruited  in  circumstances  whicJi 
appear  to  be  suspicious,  the  arrangements  may  include  the  provision  of  an 
escort  home. 

(j)  Any.  expenditure  incurred  under  sub-section  (i)  may  be  recovered  front 
the.  contractor  or  recruiter  concerned,  or  both. 
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36.  The  Registering-officer  shall  furnish  to  every  person  registered  under 
Copy  of  registration  to     section  34,  sub-section  (2),  a  certified  copy  written  on 

be  given  to  labourer.  substantial  paper  of  the  particulars  referred  to  therein. 

37.  Every  Registering-officer  registering  a  person  under  section  34,  sub- 
Copy  of  registration  and     section  (j),  shall  forthwith  forward  a  certified  copy  of 

medical  certificate  to  be  the  particulars  referred  to  therein  and  the  original  certi- 
si-nt  to  superintendent.  Ik-ate  of  the  medical  officer  regarding  the  person  to  the 

Superintendent  having  jurisdiction  over  the  depot  to  which  the  person  is  to  pro- 
ceed. 

38.  For  every  person  produced  before  a  Registering-officer  for  the  purpose 

of  being  registered  under  section   34,   sub-section  (2), 
the  recruiter  shall  pay  to  the  Registering-officer  such 
fee,  not  exceeding  one  rupee,  as  the  Local  Government  may,  by  rule,  prescribe. 

39.  No  recruiter  shall  remove  or  attempt  to  remove  any  person  to  a  depot, 

or  induce  or  attempt  to  induce  him  to  go  to  a  depot, 
Recruiter   when     to    re-      Of  tQ  jeaye   the   local   ]imits    of   the   jurisdiction  of   the 

Registering-officer  before  whom  he  ought  to  be  brought 

under  section  33,  or  aid  or  attempt  to  aid  him  in  going  to  a  depot,  or  leaving 
any  such  local  limits  as  aforesaid,  unless  and  until  he  has  been  registered  under 
section  34,  sub-section  (2). 

40.  (i)  After  a  labourer  has  been  registered   under  section  34,  sub-section 

(2),  the  Registering-officer  shall  direct  the  recruiter  to 
Conveyance   of  labourer  8 


onveyance          aour  .^  thebourer  with    all  convenient    despatch  to  a 

depot  established  by  the  contractor  on  whose  behalf  the 

recruiter  has  been  licensed,  and  shall  specify  the  depot  to  which  the  labourer  is 
to  be  conveyed. 

(2)  Every  labourer  shall,  while  proceeding  to  the  depot,  be  accompanied 
throughout    the  journey   either  by   the    recruiter   himself,    or   by   a  competent 
person  deputed  by  him  with  the  approval  of  the  Registering-officer  by  whom  the 
labourer  has  been  registered. 

(3)  The  Registering-officer  shall  give  to  every  person  so  deputed  a  certifi- 
cate, under  his  signature,  stating  that  he  has  been  deputed  for  the  journey  to  the 
depot. 

41.  Every  recruiter   or    person    deputed  by  him  under  section   40,   sub- 
Recruiter  to  provide  food     section  (2),  shall,  throughout  the  journey  to  the  depot, 

and  lodging  for  labourer  on  provide  the  labourer  and  his  dependants  (if  any)  with 
journey.  proper  and  sufficient  food  and  lodging. 

Procedure  at  Contractors'  Depots. 

42.  Within  twenty-four  hours  after  the  arrival  of  a  labourer  at  a  depot, 

the  contractor  by  whom  the  depot  is  maintained,  or  the 
aK!"  labourer0  reP°r1  '"""  person  in  charge  thereof,  shall  give  to  the  Superinten- 

dent,  within  the  local  limits  of  whose  jurisdiction  the 

depot  is  situate,  a  notice  in  writing,  in  such  form  and  containing  such  particulars 
as  the  Local  Government  may,  by  rule,  prescribe,  of  the  arrival  of  the  labourer. 

43.  (i)  The  Medical  Inspector  shall,  as  soon  as  may  be  after  the  arrival  of 

a  labourer  at  a  depot,  examine  the  labourer  and  his 
Dut,  dical  Inspec-     dependants  (if  any)  to  ascertain   that  they  are  in  a  fit 

state  of  health  to  undertake  the  journey  to  the  labour- 

district  to  which  they  intend  to  proceed,  and,  in  the  case  of  the  labourer,  that  he 
is  also  not  incapacitated,  by  reason  of  any  obvious  bodily  defect  or  infirmity,  for 
labour  in  the  labour-districts. 

(2)  The  Medical  Inspector  shall  give  a  certificate  to  the  Superintendent  stat- 
ing whether  he  is  or  is  not  satisfied  that  the  labourer  and  his  dependants  (if  any) 
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are  in  a  fit  state  of  health  to  undertake  the  journey,  and,  in  the  case  of  the 
labourer,  that  he  is  also  not  incapacitated  as  aforesaid. 

44.  Where  the  Medical  Inspector  gives  a  certificate  under  section  43,  sub- 

section (2),  with  respect  to  any  labourer,  and  there  is, 

On  grant  of  certificate,     jn  tjie  opinion  of  the  Superintendent,  no  valid  reason 
abourer  to  enter  int.,  la-      why    the    labourer  should  not  enter   into   the    intended 

labour-contract,   the  labourer  and  the  employer   with 

whom  he  intends  to  contract,  or  the  person  appearing  on  behalf  of  the  employer, 
shall,  after  the  lapse  of  three,  and  within  thirty  days,  after  the  date  of  the  arrival 
of  the  labourer  at  the  depot,  execute  the  labour-contract  in  the  presence  of  the 
Superintendent  : 

Provided  that  no  labour-contract  shall  be  executed  as  aforesaid  except  in 
the  district  in  which  the  labourer  was  registered  under  section  34,  sub-section 
(2),  or  at  such  other  place  within  the  Province  as  the  Local  Government  may 
direct. 

45.  (i)  Before  any  labourer  executes  a  labour-contract,  under   section  44, 
Contract  to  he  explained     the  Superintendent  shall  personally  explain  it   to  him, 

to  labourer  by  Superin-  and  shall,  after  the  same  has  been  executed  by  him  and 
tendent,  and  abstract  and  by  his  employer  or  the  person  appearing  on  behalf  of 
copies  to  be  made.  ]u's  employer,  attest  the  labour-contract  and  certify  at 

the  foot  thereof  that  he  has  personally  explained  the  same  to  the  labourer. 

(2)  An  abstract  of  every  labour-contract  so  executed  shall  be  entered  in  a 
register  to  be  kept  by  the  Superintendent  for  the  purpose  ;  and,  after  the  abstract 
has  been  so  entered,  one  copy  of  the  labour-contract  shall  be  given  to  the  labourer 
and  the  other  to  his  employer  or  the  agent  of  his  employer. 

46.  Where  the   employer  with  whom  any  labourer  intends  to  contract, 
Power  for  employer   to     or  a  Person  appearing  on   behalf  of  the  employer,  has 

require  further  medical  cer-  given  notice  to  the  Superintendent  that,  before  any 
tificate  as  to  fitness  to  labour-contract  is  entered  into  by  him  or  on  his  behalf 
labour  previous  to  contract,  with  any  labourer,  the  labourer  shall  be  examined  by 
a  medical  man  selected  by  such  employer  or  person  appearing  on  behalf  of  the 
employer  and  shall  be  certified  by  him  to  be  physically  and  constitutionally  fit 
for  labour  in  the  labour-district  in  which  the  estate  of  the  employer  is  situate, 
the  Superintendent  shall  not  permit  the  labourer  to  execute  a  labour-contract, 
until  such  medical  certificate  as  aforesaid  has  been  produced  and  shown  to 
him. 

47.  Where  the  employer  or  the  person  appearing  on  his  behalf  has  directed 
Fee  of     medical  officer     that  the  examination  referred  to  in  section  46  shall   be 

when  in  C,o\  eminent  ser-  made  by  a  medical  officer  in  the  service  of  the  Govern- 
vice  for  examination  under  ment,  such  officer  as  aforesaid  making  the  examination 
section  46.  shall  be  entitled  to  receive  from  the  employer  or  such 

person  such  fees  as  may  be  agreed  upon  or,  if  no  agreement  has  been  entered  in- 
to, then  such  fee  for  each  labourer  so  examined  as  the  Local  Government,  by 
general  or  special  order,  may  direct. 

Power  to  cancel  contract 

and  order  payment  of  i-x-  33^     In  any  of  the  following  cases,  namclv  : — 

pciix-s  of  return  of  labourer 
in  certain  C8 

(a)  Where  the  Medical  Inspector,  on  making  the  examination  required  In- 
sect ion  43,  sub-section  (i)  or  at  any  subsequent  time  during  the 
sta\  at  the  depot  of  a  labourer,  finds  that  the  labourer  is  or  has 
become  unfit  to  undertake  the  journey  to  the  labour-district  to 
which  he  intends  to  proceed,  or  that  the  labourer  is  incapacitated, 
by  reason  of  any  obvious  bodily  defect  or  infirmity,  for  labour  in 
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the  labour-districts,  and  the  Superintendent  considers  that  tlie 
labourer  lias  not  dishonestly  represented  himself  as  lit  to  undertake 
the  journey  ;  or 

(b)  where  the  Superintendent  linds  that  any  such  irregularity  lias  occurred 
in  the  recruitment  or  treatment  by  the  recruiter  of"  a  labourer  as 
makes  it  just  to  refuse  to  permit  a  labour-contract  to  be  executed 
or  to  rescind  a  labour-contract  \vhic.h  has  been  executed  ;  or 

(r)  where  the  contractor  on  whose  behalf  or  by  whom  a  labourer  has  been 
registered  does  not,  after  the  lapse  of  three,  and  within  thirty  days, 
after  the  date  of  the  arrival  of  the  labourer  at  the  depot,  tender  to 
him  a  labour-contract  for  execution  under  section  44,  or  the  em- 
ployer or  the  person  appearing  on  his  behalf  refuses  or  neglects  to 
execute  the  contract  as  required  by  that  section  ; 

the  Superintendent  may  cancel  the  labour-contract  executed  by  the  labourer,  and 
in  that  event,  or  if  no  labour-contract  has  been  executed  may  order  the  contrac- 
tor at  once  to  pay  the  labourer  such  reasonable  sum  as  the  Superintendent  may 
think  necessary  to  enable  the  labourer  to  return  to  the  place  at  which  he  was 
registered  or  to  his  native  district,  as  to  the  Superintendent  may  seem  lit,  and 
such  further  sum  by  way  of  compensation  as  the  Superintendent  thinks  reason- 
able ;  and  may  take  such  other  steps  as  he  may  think  necessary  for  the  convey- 
ance of  the  labourer  to  such  place  or  district  as  aforesaid. 

49.  (i)  Any  labourer  who,  from  his  state  of  health,  is.  in  the  opinion  of  the 

Medical  Inspector,  unfit  to  undertake  the  return  journey, 

Labourer    when    t..    bo     sjmii   fa    entitled    to  be   fed,   lodged,    clothed  and   (if 
'        '"  '"'     accessary)  medically  treated  at  the  depot  at  the  expense 
of  the  contrator  by  whom  the  depot  is  maintained,  until 
he  is  reported  by  the  Medical  Inspector  to  be  fit  to  undertake  the  return  journey. 

(j)  Where  the  contractor  negligently  or  wilfully  omits  to  provide  food, 
lodging,  clothing  or  medical  treatment  for  the  labourer,  the  Superintendent  may- 
order  the  contractor  at  once  to  pay  such  reasonable  sum  as  the  Superintendent 
may  think  necessary  to  provide  such  food,  lodging,  clothing  or  medical  treatment 
as  aforesaid. 

50.  Where  an  order  is  made  under  section  48  with  reference  to  a  labourer, 

any  person    registered  as  his  dependant,   or   any   other 

[^provisions  mcaseof     laijoun>r  being  his  or  her  wife  husband,  son  or  daughter 
dependants  and  relatives.  .    . 

may  claim — 

(a)  to  be  conveyed,  at  the  expense  of  the  contractor,  with  the  labourer  to 

the  same  place  as  the  labourer  :  and, 

(b)  if  the  labourer  is  unable   to  travel,   to   be   fed,  lodged,  clothed  and  (if 

necessary)  medically  treated  in  the  depot  at  the  expense  of  the  con- 
tractor until  the  labourer  is  able  to  travel : 

and  the  Superintendent  may  include  such  expenses  as  aforesaid  in  an  order  made 
under  section  4*  or  section  4</ with  respect  to  the  labourer. 

51.  Where,  upon  the  arrival  of  a   labourer  at   a  depot,   it  appears  that 

during  the  journey  to  the  depot  the  labourer  or  any  per- 

Cf"mI1.t;nNlt  '     son  registered  as"  his  dependant   has   suffered    Ill-treat- 

r<  r  for  ill- treatment  <>n  the  .       ,         ,        .      '  .  .     , 

julim,.y  mem  at  the  hands  ,,|   the   recruiter  or  person  deputed 

by  the  recruiter  to  accompany  the  labourer,  or  that    the 

recruiter  or  such  person  as  aforesaid  has  failed  to  provide  the  labourer  or  any 
person  registered  as  his  dependant  with  proper  and  sufficient  food  and  lodging, 
the  Superintendent  may  order  the  contractor  by  whom  the  depot  is  maintained 
to  pay  the  labourer  a  reasonable  sum  by  way  o(  compensation. 
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52.  When-  the  Medical   Inspector   has  reason   to   think   that   any    person 

registered  as  the  dependant  of  a  labourer  is  not  in  a  I  "it 
Procedure  when  depen-     state  of  health  to  undertake  the  journey  to  the  labour- 

X«^&J«ft£     !^r ', ">  "hi,ch  «*  .labourer  intends'  to  proceed,  the 

Medical  Inspector  shall  so  certify  to  the  Superintendent 

to  whom  notice  of  the  arrival  of  the  labourer  was  given.  The  provisions  of 
sections  48  and  49  shall  thereupon  apply  to  the  dependant  as  if  he  were  a 
labourer,  and  the  Superintendent  may  make  such  orders  regarding  him  as  he  may 
make  under  those  sections  with  regard  to  a  labourer. 

53.  In  any  such  case  as  is  provided  for  by  section  52,  the  labourer  to  whom 

the  dependant  is  attached  shall  further  be  entitled,  if  he 

Labourer  and  relatives  or  sne  so  wishes,  and  if  he  or  she  is  the  husband,  wife, 
denendanl  Wth  son  or  daughter  of  the  dependant,  to  receive  from  the 

contractor  at  whose  depot  he  or  she  arrived,  such  reason- 
able sum  as  the  Superintendent  may  think  necessary  to  enable  him  or  her  to 
return  to  the  place  where  he  or  she  was  registered,  or  to  his  or  her  native  district, 
as  to  the  Superintendent  may  seem  fit.  If  the  labourer  so  returns,  then  any  other 
persons  registered  as  his  or  her  dependants,  and  any  other  labourer,  being  his  or 
her  wife,  husband,  son  or  daughter,  shall  also  be  entitled  to  receive  a  like  sum 
from  the  contractor. 

54.  On  the  failure  of  a  contractor  for  the  space  of  twenty-four  hours  to 
Failure  of  contractor  to     comply  with  an  order  of  the  Superintendent  to  pay  any- 
pay   sums   ordered    t<»   be     sum  required  to   be   paid   under  section  .\>\  section  49, 
paid  under  sections  48  to     section  50,  section  51,  section  52    or   section  53,   the 
53-  Superintendent  may  pay  the  same  to  or  on  behalf  of  the 
labourer  or  dependant  concerned,  and  may  recover  it  from  the  contractor. 

55.  (i)  All   labourers  despatched   from  a  contractor's  depot  to  a   labour- 

district  shall  during  their  journey  to  the  place  \\herc 
they  are  to  labour  be  accompanied  by  a  person  appomted 
by  the  contractor,  and  no  person  shall  be  so  appointed 
unless  he  holds  a  certificate  of  fitness  signed  by  the  Superintendent,  who  may 
cancel  such,  certificate  for  any  reason  which  seems  to  him  sufficient. 

(2)  Every  person  appointed  under  sub-section  (i)  shall  take  with  him  a  way- 
bill in  such  form  and  containing  such  particulars  and  instructions  as  the  Local 
Government  may  prescribe  ;  he  shall  present  the  way-bill  at  all  such  places  and 
to  all  such  officers  as  may  be  thereupon  indicated;  and  he  shall  carry  out  all 
instructions  therein  contained  for  his  guidance. 


CHAPTER   IY. 

nv  CIARDKX-SAKDARS  AND  LOCAL  ACKXTS. 
Garden-snrdttrs. 

56.  (i)  An  employer  may  grant  to  an\  garden-sardar  «3  certificate  authoriz* 

ing  him,  in  such  local  area  \\itliinthe  limits   of  a  single 

1™"t"1*  *"ffg  «  ™W  *  *«?**  "'  to  Certificate, 
to  enter  into  labour-contracts  \\ith  persons  desirous 'of 

becoming  labourers  upon  any  estate  of  which  the  employer  is  in  charge,  and  may 

cancel  such  certificate  at  any  time. 

(j)  Where  any   labourer  bound   by  a  labour  contract  is  granted  a  certificate 

under  sub-section  (i),  his  employment  under  the  certificate  shall  be  deemed  to  be 

employment  under  his  labour-contract. 

57.  (i)  !•'. very  certificate  granted  to  a  garden-sardar  under  section  ]>>,  sub- 

Fc.rm  and  p.-irti.  ulars  to  section  (I),  shall  be  in  such  lonn  and  shall  rontain  such 
be  contained  in  buch  particulars  as  the  Chief  Commissioner  of  Assam  may 
Certificate.  prebcnbe  in  tliib  behalf. 
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(2)  Any  employer  granting  a  certificate  to  a  garden -sardar  under  section  56, 
sub-section  (i),  may,  before  the  certificate  is  accepted  and  signed  as  hereinafter 
provided,  specify  therein  the  name  of  the  local  agent  (if  any)  to  whom  the  garden- 
sardar  is  to  report  himself  for  orders,  the  time  within  which  lie  is  to  return  to  his 
employer,  and  such  other  instructions  for  his  guidance  as  lie  may  think  lit. 

58.  Kvery  certificate  granted  to  a  garden-sardar  under  section  56,  sub- 

section (i),  shall  be  accepted  and  signed  by  the  garden- 
Certificate  to  be  accepted     sar(iar  m  the  presence  of  the  Inspector  or  of  a  Magistrate 
tepectoroK  MaSSSte   '       having  jurisdiction  over  the  place  where  the  employer 
granting  the  certificate  resides. 

59.  The  Inspector  or  Magistrate  shall  inquire  into  the  facts  stated  in  the 

certificate,  and,  upon  being  satisfied  of  the  truth  of  the 

Injector's  nr  Magis-  facts  so  stated,  shall,  unless  it  appears  to  him  that  the 
certifu -lu'1"11  person  so  accepting  and  signing  the  certificate  is  not 

employed  on  an  estate  of  which  the  person  granting  the 

certificate  is  in  charge  or  is,  by  character  or  from  any  other  cause,  unfitted  to  be 
a  garden-sardar,  countersign  and  date  the  certificate. 

60.  (i)  On  the  application   of  the  employer  by  whom  any  certificate  so 
p  countersigned  has  been  granted  to  a  garden-sardar,  the 

freSTSificat?  Inspector  or    Magistrate    may,   without  requiring    the 

appearance  of  the  garden-sardar  or  making  the  inquiry 

prescribed  by  section  59,  countersign  a  fresh  certificate  to  be  granted  by  the 
employer  to  the  garden-sardar  in  renewal  of  any  existing  certificate. 

(2)  Kvery  fresh  certificate  granted  under  sub-section  (i)  shall  be  forwarded 
by  the  Inspector  or  Magistrate  countersigning  it  to  the  District  Magistrate  of  the 
district  in  which  the  garden-sardar  to  whom  it  is  granted  is  employed  ;  and  the 
garden-sardar  shall,  on  receiving  notice  from  such  District  Magistrate  as  aforesaid, 
appear  before  him  or  any  Magistrate  specified  in  the  notice  and  accept  and  sign 
the  fresh  certificate  in  his  presence. 

61.  Xo  certificate  granted  to  a  garden-sardar  under  this    Chapter  shall 

come  into  force   unless  and  until   it  has   been  accepted 
ffi     and  signed  by  the  garden-sardar  and  countersigned  by 
,lH,r(.,,f  the  Inspector  or  Magistrate  having  jurisdiction  over  the 

place  where  the  employer  granting  the  certificate  resides 

and  also  by  the  District  Magistrate  of  the  district  in  which  the  garden-sardar  is 
authorized  by  the  certificate  to  enter  into  labour-contracts,  and  no  certificate  so 
granted  shall  continue  in  force  for  a  longer  period  than  one  year  from  the  date  of 
its  countersignature  by  the  said  Inspector  or  Magistrate. 

62.  (i)  Kvery  garden-sardar  shall  provide  sufficient  and  proper  accommoda- 

tion in  a  suitable  place  for  such  labourers,  or  persons 
*S.     i"'™^. "  become  labourer,,  as  may  be  collected  bv 
him  pending  their  removal  to  a  labour-district. 

(2)  The   District  or   Sub-divisional    Magistrate   shall   visit   and   inspect   the 
accommodation  so  provided  :"and  every  garden-sardar  or   other  person  in  charge 
of  a  place  in  which  accommodation  is  so  provided  shall  afford  to  such  Magistrate 
every  facility  for  visiting  and  inspecting  it. 

(3)  The  District  or  Sub-divisional  Magistrate  may  delegate  the  duty  imposed 
on  him  by  sub-section  (j)  to  a  Subordinate  Magistrate  or  to  an  officer  of  police 
above  the  rank  of  Sub-Inspector. 

(4)  In  every  such  place  as  aforesaid  the  garden-sardar  providing  the  accom- 
modation shall  make  such  sanitary  arrangements  as  the  local  ( iovernment  may 
prescribe. 
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63.  (i)  Where  a  garden-sardar  commits  a  breach  of  any  of  the  provisions 

of  this   Act    or    the   rules    thereunder,    the    Inspector   or 

Cancellation  of  certificate      -,  r  ,    ,  •  ,, 

in  certain  rase-,  Magistrate    \\lio   countersigned    his.   certificate,    or   the 

District    Magistrate    who  countersigned  the    certificate 

under  section  61,  or  the  Superintendent  within  whose  jurisdiction  the  garden- 
sardar  is  employed,  may  cancel  the  certificate. 

(2)  Whenever  one  of  the  officers  aforesaid  cancels  a   certificate,    he  shall 
give  notice  of  the  fact   to  the   other  officers   mentioned  in   sub-section  (i)  and  to 
the  employer  of  the  garden-sardar;  and,  whenever  such  a  certificate  is  cancelled 
by  the  employer,  notice  of  the  fact  shall  be  given  by  him  to  the  officers  afore- 
said. 

(3)  When  the  certificate  of  a  garden-sardar  is  cancelled  under  this  section, 
any  labourers  or  other  persons   of  whom  he  is  in  charge  may  be  forwarded  to 
their  destination   under  the  care  of  any  person   appointed  by  the  employer  for 
that  purpose  and  approved  by  the  Superintendent. 

Local  Agents. 

64.  (i)  Any  Superintendent  authorized  in  this  behalf  by  the  Local  Govern- 

ment may,  on  the  application  of  one  or  more  employers, 

localTenfs  ''  grant  lirenses  to  suitable  persons  to  be  local  agents  for 

the  purpose  of  representing  employers  in  all  matters 

connected  with  the  supervision  of  garden-sardars  under  this  Chapter  or  section  0,0 
or  section  91  within  such  local  area  and  for  such  period  as  the  employer  or 
employers  so  applying  may  desire: 

Provided  that  no  contractor  and  no  person  who  in  the  opinion  of  the  Super- 
intendent has  a  share  or  interest  in  any  contractor's  business  shall  be  licensed  as 
a  local  Agent. 

(j)  A  local  agent  shall  furnish  such  information  and  make  such  returns  as 
the  Local  Government  may,  by  rule,  prescribe. 

65.  Any  Superintendent  authorized  in  this  behalf  by  the  Local  Govern- 

ment may,  on  the  application  of  one  or  more  employers, 
grant  licenses,  for  such  period  as  the  employer  or'em- 

ployers  .may  desire,  to  suitable  persons  to  be  selecting  agents,  for  the  selection, 
on  behalf  of  the  employer  or  employers,  of  labourers  recruited  by  contractors,  and 
such  selecting  agent  shall  furnish  such  information  and  make  such  returns  as  the 
Local  Government  may  by  rule  prescribe  : 

Provided  that  no  contractor  or  local  agent  and  no  person  who  in  the  opinion 
of  the  Superintendent  has  a  share  or  interest  in  any  contractor's  business  shall  be 
licensed  as  a  selecting  agent  : 

Provided  also  that  no  such  license  shall  be  granted  for  more  than  one  year 
from  the  date  thereof  : 

Provided  also  that  a  license  granted  under  this  section  may  l>e  cancelled  by 
the  Superintendent  for  any  reason  which  seems  to  him  sufficient. 

66.  Where,  any  garden-sardar  to  whom  a  certificate  has  been  granted  under 

this  Chapter  by  an  employer  commits  anv  offence 
P-mhable  under  tins  Act,  any  local  agent  of  the  em- 
ployer  may  prosecute  the  garden-sardar  for  that  offence. 

67.  (i)  The  District  Magistrate  of  any   district  within  which  a  local  agent 

acts  as  such  mav.  l>v  order  in  writing,  cancel  the  license 

of  h^U^nts1  *    <)f  tho  1(»-;i1  ag«&  'f  thr  employer  ^'requires,  or  if  it  is 

shown  to  the  satisfaction  of  the  District  Magistrate4  that 
the  local  agent  has 

(a)     employed  any  contractor's  recruiter  to  recruit  or  engage  on  his  behalf 
to  be  labourers  :   or 
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(b)  permitted  persons  engaged  as  labourers  by  or  on  behalf  of  any  contrac- 

tor to  use  tin-  accommodation  provided  for  the  persons  engaged 
*          as    labourers  by  any  garden-sardar  under   the  local    agent's  con- 
trol ;  or 

(c)  allowed  any  garden-sardar  under  his  control  to  transfer  persons  engag- 

ed as  labourers  by  the  garden-sardar  to  contractors  or  to  their 
recruiters  or  to  any  employer  other  than  the  employer  by  whom  the 
garden-sardar's  certificate  \vas  granted  ;  or 

('.<)  himself  taken  over  persons  engaged  as  labourers  by  any  garden-sardar 
with   intent    to   despatch  them   to   any  employer  other  than   the 
employer  by  whom  the  garden-sardar's  certificate  was  granted. 
(2)  A  local  agent  may,  within   three    months  next  after  the  date  of  any 
order  of  a  District  Magistrate  cancelling  his  license  under  sub-section  (i),  appeal 
against  the  order  to  the  Local  Government,  and  the  decision  of  the  Local  Govern- 
ment thereon  shall  be  final. 

Procedure  to  be  followed  by  Garden-iatdars. 

68.  Every  garden-sardar  who  desires  to  engage  any  person  as  a  labourer 
(•arden-sardar    and    la-     shall  appear  with  the  person,  together   with  any  others 

homer  to  appear  before  about  to  proceed  to  a  labour-district  as  his  dependant, 
Hc^'istering-orlicer  for  re-  before  the  Registering-officer  having  jurisdiction  within 
the  local  area  specified  in  the  certificate  of  the  garden- 
sardar  or  before  such  other  Registering-officer  as  the  Local  Government  may 
appoint  for  that  local  area. 

69.  (i)     The  Registering-officer  shall  thereupon  inspect  the  certificate  of 

the  garden-sardar,  and,  if  he  finds  that  the  certificate  is 

trad^f^nT^g^  JV°«*.  *ha11  ^™^<  with  reference  to  the  mtended 
by  garden-sardar.  labour-contract,  the  person  brought  before  him  under 

section  6S  whom  it  is  desired  to  engage  as  a  labourer, 
and  explain  the  intended  labour-contract  to  him. 

(j)  Where  it  appears  that  the  person  so  brought  before  the  Registering- 
olTicer  is  competent  to  enter  into  the  intended  labour-contract  and  understands 
the  nature  of  the  same  as  regards  the  locality,  period  and  nature  of  the  service, 
and  the  rate  of  wages  and  the  price  at  which  rice  is  to  be  supplied  to  him,  that 
the  terms  thereof  are  in  accordance  with  law,  that  he  has  not  been  induced  to 
agree  to  enter  thereinto  by  any  coercion,  undue  influence,  fraud,  misrepresenta- 
tion or  mistake,  and  that  he  is  willing  to  fulfil  the  same,  the  Registering-officer 
shall  register,  in  a  book  to  be  kept  for  the  purpose,  such  particulars  regarding 
him  and  his  dependants  (if  any  as  the  Local  Government  may,  by  rule,  prescribe  ; 
and  the  labourer  and  his  dependants  if  any)  shall  thereuopon  be  deemed  to  be 
registered  under  this  Act. 

70.  ( i )  Where  it  appears  to  the  Registering-officer  that  any  person  brought 

before  him  under  section  68  is  not  in  a  tit  state  of  health 
to  undertake  the  journey  to  the  labour-district  to  which 

he  intends  to  proceed,  or,  in  the  case  of  a  labourer,  that  he  is  incapacitated,  by 
reason  of  any  obvious  bodily  defect  or  infirmity,  for  labour  in  the  labour-districts, 
the  Registering-officer  may,  before  registering  him  under  section  69,  sub-section 
(2),  if  himself  a  medical  man,  medically  examine  him,  or,  if  not  himself  a  medical 
man.  send  him  to  a  medical  man  for  medical  examination. 

(2)  If  upon  medical  examination  any  person  so  brought  before  a  Registering- 
officer  is  declared  unfit  to  undertake  the  journey  to  the  labour-district  or,  in  the 
case  of  a  labourer,  incapacitated,  by  reason  of  any  obvious  bodily  defect  or 
infirmity  for  labour  in  the  labour-districts,  the  Registering-officer  may  refu>e  to 
register  him. 
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71.  For  every  person  brought  before  a  Registering-oflicer  under  see.  68  for 

the  purpose  of  being  registered  as  a  labourer,  the  garden- 

Fee  to  be  paid  for  every     sardar  who  appears  with  him  shall  pav  to  tru;  Regis- 
labourer   produced  for    re-  •  n-  j- 

gistration  termg-ofhcer  such   fee,  not  exceeding  one  rupee,  as  the 

Local  Government  may  direct. 

72.  (i)  Where  a  person  has  been  registered  under  section  6q,  sub-section  (2), 

he  shall,  within  fifteen  davs  after  the  date  on  which  he 
Labour    contract    to    be  ,    , 

executed  was  so  registered,  execute  a   labour-contract  with  the 

employer  with  whom  he  intends  to  contract. 

(2)  The  labour-contract  shall  be  signed  in  the  presence  of  the  Registering- 
officer  by  the  person  so  registered  and,  on  behalf  of  the  employer,  by  the  garden- 
sardar  who  appears  with  him  before  the  Registering-officer.     The   Registering- 
ollicer  shall  satisfy  himself  that   the   labour-contract   is  in  accordance   with  any 
instructions  specified   in   the  certificate  of  the  garden-sardar ;  and,   if  he   is  so 
>atis|ied,  shall,  before  the  labourer  signs  the  labour-contract,  personally  explain 
it  to  him  and,  after  it  has  been  executed  as  aforesaid,  attest  it,  and  certify  at  the 
foot  thereof  that  he  has  personally  explained  it  to  the  labourer. 

(3)  An  abstract  of  every  labour-contract  executed  under  this  section  shall 
be  entered  in  a  register  to  be  kept  for  the  purpose  by  the  Registering-officer,  and 
a  copy  thereof  shall  then  be  given  to  the  labourer  and  a  copy  to  the  garden- 
sardar  or  local  agent. 

(4)  Where  any  garden:sardar,  without  reasonable  cause,  refuses  or  neglects 
to  execute  a  labour-contract  with  a  labourer  as  required  by  sub-section  (j)  \\ithin 

fifteen  days  after  the  date  on  which  the  labour  was  registered  under  section  C/q, 
sub-section  (2),  the  Registering-oflicer  may  order  the  garden-sardar  to  pay  to  the 
labourer  such  reasonable  compensation,  not  exceeding  twenty  rupees,  as  the 
Registering-officer  may  think  fit. 

73.  Where  the  employer  of  a  graden-sardar  has,  in  the  instructions  speci- 

fied in  the  certificate  of  the  garden-sardar,  directed  that 

Procedure  when  employer     ever     labourer  engaged  bv  him  shall  before  registration 
SfSyti    '-•  ™«j  ^/competent  ™dical  ma.  '»«'  certified 
by  him  to  be   in  a  lit  state  of  health  to  undertake  the 
journey   to   the   labour-district   to   which  he  intends  to 

proceed,  and  physically  and  constitutionally  fit  for  labour  in  the  labour-districts, 
no  Registering-officer  shall  register  as  a  labourer  any  person  appearing  before  him 
with  the  garden-sarder  until  such  medical  certificate  as  aforesaid  has  been  pro- 
duced and  shown  to  him. 

74.  Where  the  employer  of  a   garden-sarder  has,    in  the  instructions  speci- 

fied in  the  certificate  of  the  garden-sardar,  directed  that 
Fee    of   medical    officer     tne  examination  referred  to  in  section  7}  shall  be  made 

^JtSSSTLE  '•>•  ?  "i;:11-1  "«;•''"' "' ,"'"  r'vir<; "' ""'  P0™"'; 

section  73.  such  officer  as  aforesaid  making  the  examination  shall 

be  entitled  to  receive  from  the  local  agent  or  garden- 
sardar  such  fee,  for  each  labourer  so  examined,  as  may  be  agreed  upon,  and  if  no 
agreement  has  been  entered  into,  such  fee  as  the  Local  Government,  by  general 
or  special  order,  may  direct. 

75.  Unless  and  until  a  person   whom  it  is  desired    to  engage  as  a  labourer 

under  this  Chapter  has  executed  a  labour-contract  under 

removl  hi'ur"  to  labour-      ^""  ?*>  DO  ga rden-sa nlar  shall  remove  or  attem] 
district.  remove  him  to  a    labour-district,   or  induce  or   attempt 

to  induce  him  to  go  to  a  labour-district,  or  to  leave  the. 
local  area,  or  aid  or  attempt  to  aid  him  in  proceeding  to  a  labour  district. 
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76.  (i)   A  garden-sardar  shall  either  himself  accompany  labourers  engaged 

by    him  throughout   their   journey  from    the  place   in 

Garderf-sardar to accom -  which  the  labour-contract  was  'entered  into,  to  the 
oompetwit  "'Srson*  with  labour-district  wherein  they  have  contracted  to  labour, 
them."  or  shall  send  with  them  some  competent  person  appoint- 

ed by  him  with   the  approval   of  the  local   agent  of  his 

employer,  or.  if  his  employer  has  no  local  agent,  with  the  approval  of  the  officer 
by  whom  the  labourers  were  registered. 

(2)  When  the  number  of  labourers  (exclusive  of  dependants)  proceeding  on 
their  journey  to  a  labour-district  is  more  than  twenty,  for  every  twenty  labourers 
so  in  excess,  or  for  any  number  of  labourers  less  than  twenty  so  in  excess,  one 
additional  garden-sardar  or  person  so  appointed  by  him  shall  accompany  the 
labourers  so  proceeding. 

77.  A   garden-sardar   may,   subject   to    the    instructions  specified    in   his 

certificate,  engage  any  number  of  persons  as  labourers  ; 

t.f N""Jrsuns  U  "d"1!"  and'  SLlbJect  to  the  Prov'isions  of  section  76,  any  number 
gardfcn-^ardar  °^  laDourers  may  be  despatched  at  the  same  time  to  the 

labour-districts. 

78.  A  garden-sardar  may,   with  the   previous  consent   in   writing  of  the 

local  agent  of  the  employer  by  whom  his  certificate  was 

Appointment  in  certain  granted  or  if  the  employer  has  no  local  agent,  with 
cases  of  garden-sardar  to  JT  .-'.-.  ,  ,  11 

accompany  labourers  not  the  P/eyious  consent  in  writing  of  the  employer,  be 
engaged  by  him.  appointed  under  section  76  as  a  competent  person  to 

accompany  labourers  other  than  those  engaged  by  him. 

79.  (i)  Kvery  garden-sardar  or  person  appointed  by  him  as  aforesaid  who 
.,  f  ...         accompanies  labourers  to  the  labour-districts  shall  pre- 
sent to  the  officer,  before  whom  the  labourers  have  exe- 
cuted a  contract  under  section  72,  a  way-bill  in  such  form  and  containing  such 
particulars  and  instructions  as  the  Local  Government  may  prescribe. 

(2)  Kvery  such  garden-sardar  or  other  person  as  aforesaid  shall  also  present 
the  way-bill  at  all  such  places  and  to  all  such  officers  as  may  be  thereupon  indi- 
cated, and  shall  carry  out  all  instructions  therein  contained  for  his  guidance. 

80.     Kvery  garden-sardar  or  person  appointed  by 

Ciarden-sardar  to  provide     him   as  aforesaid   who  accompanies    labourers    to   the 
and     lodg'ng    f'>r     labour-districts  shall  provide  the   labourers  and   their 
!m joilmeyant  '    dependants  (if  any)  with  proper  and  sufficient  food  and 

lodging  throughout  the  journey. 

81.  Where  it  appears  to  any  Magistrate,  on  the  complaint  of  a  labourer  at 

any  place  on  the  journey,  that  the  labourer  or  any  per- 

Power  lor  Magistrate  in  SOn  registered  as  his  dependant  has  suffered  ill-treatment 
cxrtam cases  toawardcom-  during  the  journey  at  the  hands  of  the  garden-sardar  or 
l^;11"  '  person  appointed  by  the  garden-sardar  accompanying 

the  labourer,  or  that  the  garden-sardar  or  person  so 

appointed  ha>  failed  to  provide  the  labourer  or  any  of  his  dependants  with 
proper  and  sufficient  food  and  lodging,  or  has  wilfully  abandoned  the  labourer  or 
any  of  his  dependants,  the  Magistrate  may  either  order  the  garden-sardar  or 
person  so  appointed  to  pay  to  the  labourer  a  resonable  sum  by  \\ay  of  compensa- 
tion, or  may  cancel  the  labour-contract  entered  into  by  the  labourer  and  order 
the  garden-sardar  or  person  so  appointed  to  pay  to  the  labourer  such  reasonable 
sum  as  the  Magistrate  may  think  necessary  to  enable  him  with  his  dependants 
(if  any)  to  return  to  the  place  at  which  he  was  registered,  or  to  his  native  district, 
as  to  the  Magistrate  may  seem  fit. 

82.  (  )n  the  failure  for  the  space  of  t \\enty-four  hours  of  any  garden-sardar 

or  person  appointed  by  him  as  aforesaid  to  comply  with 

SSSSar°nto      mo?      ;m   "rilrl    m;ulr  l"ulrr  >rtll<)n  Sl   l()  l'a>   ;m>   >um-  th(: 
Magistrate    may   pay    the  same   to  or  on   behalf  of  the 

labourer  concerned,  and  may  recover  it  from  the  em- 
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plover  by   whom  the  certificate  of  the   garden-sardar  was  granted,  or  from  the 
local  agent  of  the  employer. 

83.     Any  Magistrate  or  Embarkation  Agent  may,  if  himself  a  medical  man, 
.     medically  examine,  and,  if  not  himself  a   medical  man, 

'1'"1     ' 


labous  eu'S1'"1     '       send  for  medical   examination   by  a  medical   man,   any 
labourer  or  dependant  who,  while  on  the  journey  to  the 

district  to  which  he  intends  to  proceed,  appears  to  the  Magistrate  or  Embarka- 
tion Agent,  as  the  case  may  be,  not  to  be  in  a  fit  state  of  health  to  proceed 
thereto. 

84.  (i)  "Where  any  labourer  or  dependant  is,  on  examination  under  section 
Detention  and  return  of     83,  declared  not  to  be  in  a  lit  state  of  health  to  under- 

labourer  declared  when  en  take  the  journey  to  the  labour-district  to  which  he 
route  to  be  unlit  to  travel.  intends  to  proceed,  the  Magistrate  or  Embarkation 
Agent  may  order  the  labourer  or  dependant  to  be  detained  at  such  place  as  he 
may  think  proper  until  in  a  lit  state  of  health  to  undertake  the  journey. 

(2)  In  any  such  case  as  is  provided  for  by  sub-section  (i),  the  labourer  or 
dependant,  when  in  a  fit  state  of  health  to  undertake  the  journey,  shall,  if  the 
garden-sardar  or  person  appointed  by  the  garden-sardar  accompanying  him,  <>r 
the  employer  by  whom  the  certificate  of  the  garden-sardar  was  granted,  or  his 
local  agent,  so   wishes,  be  forwarded  to  the  labour-district,   or,  if   otherwise. 
to  his  native  district  or  the  place   where   he  was  registered  as  to  the  Magistrate 
or  Embarkation  Agent  may  seem  fit. 

(3)  While  any  labourer  or  dependant  is  detained  under  sub-section  (i),  he 
shall  be  entitled  to  be  fed,  lodged,  clothed  and  (if  necessary)  medically  treated  at 
the  expense  of  the  employer  with  whom  the  labourer,   or  the  labourer  to  whom 
the  dependant  is  attached,  has  contracted  to  labour. 

85.  (i)  Where  an   order  under  section  84  has  been   made  with    reference 

to  any  labourer,  any  person  registered  as  his  depend- 

c  '     ant'  and  an>'   other  laboiirer  being,  his  or  her  wife  or 

husband,  shall  be  entitled,  — 

(a)  until  the   labourer  is  in  a  fit  state  of  health  to   undertake  the  journey, 

to  be  fed,  lodged,  clothed  and  (if  necessary)  medically  treated  at 
the  place  where  the  labourer  is  detained,  and  at  the  cost  of  the 
employer  with  whom  the  labourer  has  contracted  to  labour,  and 

(b)  to  be  sent  back  to  the  same  place  (if  any)  as  the  labourer. 

(2)  Where  an  order  has  been  made  under  sub-section   (i)   with  reference  to 
any  dependant,  the  labourer  to  whom  the  dependant  is  attached  shall  thereupon, 
until  the  dependant  is  in  a   lit  state  of  health   to  undertake  the  journey  to  the 
labour-district,  be  entitled,   if  the   labourer  so  wishes,  and  if  he   or  she   is  the 
husband,  wife,  son  or  daughter  of  the  dependant,  to  be  fed,  lodged,   clothed  and 
(if  necessary)  medically  treated  at  the  place  where  the  dependant  is  detained  and 
at  the  cost  of  the  employer  with  whom   the   labourer   has  contracted  to  labour  ; 
and  the  labourer  shall,  if  he  or  she  so   wishes  and    il  he  or  she  is  the  husband, 
wife,  son  or  daughter  of  the  dependant,    be  sent  back  to  the  same  place  (if    any) 
as  the  dependant. 

(3)  Where  a  labourer    is   entitled   and   claims  to  be  so  fed,  lodged,  clothed 
and  (if  necessary)   medically  treated,  or  to  be  so  sent  back,  any  person  registered 
as  his  or  her  dependant,  and  any  other  labourer,  being  the  wife  or  husband  of  the 
labourer,  shall  be  entitled,  as  the  case  may  be, 

(a)  to  be  fed,  lodged,  clothed  and  (if  necessarv)  medically  treated  at  the 
place  where  the  dependant  is  detained,  and  at  the  cost  of  the  em- 
ployer, until  the  dependant  is  in  a  lit  state  of  health  to  undertake 
the  journey  to  the  labour-district,  or 

(£)  to  be  bent  back  to  the  same  place  as  the  labourer. 
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86.     Where  a  garden-sardar  or  person  appointed  by  a  garden-sardar  accom- 

I'avment  <>f  expenses  of  panying  any  labourer  or  dependant  fails  to  provide  the 
detention  and  return-  labourer  or  dependant  with  food,  lodging,  clothing  and 
journey  of  labourer.  medical  treatment,  or  to  send  him  back  as  required  by 

section  84  or  section  85,  the  Magistrate  or  Kmbarkation  Agent  may  order  the 
garden-sardar  or  person  so  appointed  to  pay  such  sum  as  the  Magistrate  or 
Kmbarkation  Agent,  as  the  case  may  be,  may  think  necessary  to  provide  food, 
lodging,  clothing  and  medical  treatment,  or  to  defray  the  cost  of  the  return- 
journey  of  the  labourer  or  dependant  :  and,  on  failure  for  the  space  of  twenty- 
four  hours  of  the  garden-sardar  or  person  so  appointed  to  comply  with  the  order, 
the  Magistrate  or  Embarkation  Agent,  as  the  case  may  be,  may  pay  the  sum 
specified  in  the  order  to  or  on  behalf  of  the  labourer  or  dependant  concerned, 
and  may  recover  it  from  the  employer  by  whom  the  certificate  of  the  garden- 
sardar  was  granted,  or  from  the  local  agent  of  the  employer. 

Representative    <>f    em-  87.  d)  Where    a  labour-contract    has    been  exe- 

ployer  may  procure  order  cuted  by  a  garden-sardar  on  behalf  of  his  employer, 
Siing  tETlato^nSS  ^  local  .*&*  or  other  representative  of  the  employer 
on  payment  of  expense  of  may  require  the  labourer  to  appear  before  the  Super- 
return."  intendent  for  the  cancellation  of  his  labour-contract. 

(2)  If,  when  the  labourer  appears  under  sub-section  (i),  such  reasonable 
sum  as  the  Superintendent  may  think  necessary  to  enable  the  labourer  and  his 
dependants  (if  any)  to  return  to  the  native  district  of  the  labourer  or  to  the 
place  at  which  he  was  registered,  as  to  the  Superintendent  may  seem  lit,  and 
such  further  sum  (if  any)  by  way  of  compensation  as  the  Superintendent  may 
think  reasonable,  are  paid  to  the  labourer  in  his  presence,  the  Superintendent 
may  declare  the  labour-contract  cancelled,  and,  in  that  event,  shall  make  an 
endorsement  to  the  like  effect  on  the  labourer's  copy  of  the  labour-contract,  and 
attest  the  endorsement  with  his  signature. 

88.  (i)  Where    the   Superintendent   declares   the   labour-contract  of  any 

labourer  to  be  cancelled,  any  other  labourer  who  is  the 
Cancellation  of  contracts  \vife.  husband,  father,  mother,  son  or  daughter  of  the 

labourer  and  has  entered  into  a  labour-contract  at  the 

same  place  with  the  same  employer,  may  claim  to  have  her  or  his  labour-con- 
tract concelled  at  the  same  time. 

(2)  Where  a  claim  is  made  under  sub-section  (i),  the  Superintendent  shall 
declare  the  labour-contract  of  the  claimant  to  be  cancelled,  and  shall  order  the 
local  agent  or  representative  of  the  claimant's  employer  to  pay  to  the  claimant 
such  reasonable  sum  as  the  Superintendent  may  think  necessary  to  enable  him 
and  his  dependants  (if  any)  to  return  to  the  same  place  as  the  labourer. 

(3)  On  the  failure  for  the  space  of  twenty-four  hours  of  the  local  agent  or 
representative  to  comply  with  an  order  made  under  sub-section  (2),  the  Superin- 
tendant  may  pay  the  sum  specified  in  the  order  to  or  on  behalf  of  the  claimant 
concerned,  and  may  recover  the  same  from  the  employer  by  whom  the  certificate 
of  the  garden-sardar  was  granted,  or  from  the  local  agent  or  representative  who 
appears  on  behalf  of  the  employer. 

89.  When  an  order  is  made  under  section  81,  86  or  cSM  for  payment  of  the 
C    i  of  e  -  ,rt  f  „  rem      COsts  of  the  return  journey  of  any  labourer'  or  other  per- 

triated  labourer  "     son'   tlu>   Magistrate    may  order  the  garden-sardar  or 

other  person  liable  in  respect  of  such  costs  to  pay  a  Is,. 

the  cost  of  providing  such  escort  to  accompany  the  labourer  or  other  person 
during  his  return  journey  as  the  Magistrate  may  think  necessary. 
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CHAPTER  Y. 

ENGAGEMENT  or  EMIGRANTS  OTHERWISE  THAN  CNDER  CIIAITERS  III  AND  I\". 

90.     "When  a  notification  has  been  published   under  section   3,  prohibiting 
the  recruiting,  engaging,  inducing  or  assisting,   natives 

JgSKPSZZ    of  India,  or  aAy  specified  class  of  nat.ves  of  lu.l,,    to 
through  garden-sardars.          emigrate  from  the  whole  or  any  specified  part  of  a  Pro- 
vince to  any  labour-district  or  any  specified  portion  of  a 

labour-district  otherwise  than  in  accordance  with  the  provisions  of  this  Act 
therein  specified,  the  Local  Government  may,  with  the  previous  sanction  of  the 
Governor-General  in  Council,  by  notification  in  the  local  official  Gazette,  declare 
that  specially  employed  garden-sardars,  not  being  garden-sardars,  holding  certi- 
ficates granted  under  Chapter  IV,  may,  in  the  part  of  the  Province  specified  in 
the  notification  under  section  3,  engage  persons  on  behalf  of  their  employers  and 
assist  persons  so  engaged  to  emigrate  to  such  labour-district  or  specified  portion 
of  a  labour-district  subject  to  the  following  provisions,  namely  : — 

(a)  The  employer  shall  grant  each  garden-sarder  specially  employed  by 
him  under  this  section  a  permit  in  writing,  in  such  form  as  the 
Chief  Commissioner  of  Assam  may  by  rule  prescribe,  signed  and 
dated,  specifying  the  name  of  the  garden-sardar  and  the  recruit- 
ing district  in  which  alone  the  garden-sardar  may  engage  persons 
on  behalf  of  his  employer  and  assist  them  to  emigrate  :  Provided 
that  no  such  permit  shall  be  granted  to  a  garden-sardar  who  has 
not  resided  at  least  six  months  on  the  estate  of  the  employer. 
(It)  The  employer  shall  in  the  permit  certify  that  the  garden-sardar  named 
therein  is  a  person  employed  on  his  estate,  and  shall  specify  the 
nature  of  his  employment  and  the  period  of  his  residence  on  the 
estate. 

(c)  Every  permit  shall  be  presented  by  the  garden-sardar  named  therein  in 
person  for  countersignature  to  the  Inspector  or  to  the  Magistrate 
having  jurisdiction  in  the  place  where  the  garden-sardar  resides, 
and  shall  not  be  valid  or  have  effect  unless  and  until  it  is  so  coun- 
tersigned. 

(</)  The  Inspector  or  Magistrate  may  refuse  to  countersign  any  permit,  for 
any  reason,  to  be  recorded  in  writing,  which  he  may  think  sufficient, 
and  shall  refuse  to  countersign  a  permit  unless  he  is  satisfied  that 
garden-sardar  named  therein  is  employed  on  the  estate  of  his 
employer  and  has  resided  at  least  six  months  on  the  estate  and  is 
a  fit  jM-rsoii  to  engage  persons  and  assist  them  to  emigrate. 
(e)  When  a  permit  is  duly  countersigned  the  garden-sardar  named  therein 
may  proceed  to  the  recruiting  district  and  there  himself  engage 
persons  on  behalf  of  his  employer  and  assist  them  to  emigrate,  sub- 
ject to  the  provisions  of  this  Chapter. 

(/)  Every  garden-sardar  so  authori/ed  shall,  on  his  arrival  in  the  recruit- 
ing district  and  before  he  engages  any  person  toemigrate,  in  person 
or  in  writing,  report  his  arrival,  and  the  place  at  which  he  intends 
principally  to  reside,  to  the  District  or  Sub-divisional  Magistrate, 
and  shall,  at  least  three  days  before  his  departure  from  the  recruit- 
ing district,  similarly  report  his  intended  departure  and  furnish  a 
list,  in  such  form  as  the  Local  Government  may  prescribe,  contain- 
ing the  names  and  descriptions  of  the  persons  whom  he  has  engaged 
and  is  assisting  to  emigrate. 

(g)  Every  garden-sarder  shall  either  himself  accompany  all  persons  so 
engaged  by  him  to  the  labour-district  in  which  the  estate  .  >f  his 
employer  is  situate,  or  send  them  there  in  charge  of  another  garden- 
sardar  holding  a  permit  under  this  section  from  the  same  employe! 
to  engage  persons  in  the  same,  recruiting  district. 
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(/j)  No  permit  shall  have  effect  for  more  than  six  months  from  the  date  of 
countersignature  by  the.  Inspector  or  Magistrate  MS  aforesaid. 

(»')  Any  permit  granted  under  this  section  may  be  cancelled  in  the  recruit- 
ing district  by  the  District  Magistrate  for  any  reason,  to  be  recorded 
in  writing,  which  he  may  think  sufficient.  The  fact  of  cancellation 
shall  be  endorsed  by'such  Magistrate  as  aforesaid  on  the  permit, 
and  the  permit  shall  thereupon  become  invalid  and  cease  to  have 
effect.  A  District  Magistrate  who  cancels  a  permit  under  this 
clause  shall  give  notice;  of  such  cancellation  to  the  employer  by 
whom  it  was  signed  and  to  the  Inspector  or  Magistrate  by  whom 
it  was  countersigned. 

91.  The  Local  Government  may,  by  notification  in  the  local  official  Gazette, 
Special  provisions  as  to     declare,    in   the   case  of  any  specified   agency  or  any 

engageim-nt  of  emigrants  association  of  employers  for  purposes  of  engaging  persons 
through  approved  agencies  to  emigrate  formed  and  conducted  in  accordance  with 
or  associations.  ru|es  approved  by  the  Local  Government, — 

(a)  that  garden-sardars  working  in  the  Province  under  the  control  of  such 

agency  or  association  as  aforesaid  and  holding  permits,  granted 
and  countersigned  under  section  90  may,  subject  to  such  conditions 
as  may  be  prescribed  in  the  notification,  engage  persons  and  assist 
them  to  emigrate  ;  and 

(b)  that,  in  the  case  of  garden-sardars  holding  certificates  under  Chapter 

IV  and  working  in  the  Province  under  suck  control  as  aforesaid, 
any  of  the  requirements  of  that  Chapter  may  be  dispensed  with  or 
relaxed  in  such  manner  as  may  be  prescribed  in  the  notification. 

92.  Subject  to  the  provisions  of   section  3  and  of  any  notification  issued 

thereunder,  nothing  in  this  Act  shall  be  deemed  to  pro- 

Saving  of  engagement  of     hibit  any  person  from  engaging  or  assisting  natives  of 
dfr^regoin|7rwisioS     India  to  emigrate  to  a  labour-district  otherwise  than  in 
of  Act.  accordance  with  the  provisions  of  Chapters  III  and  IV 

and  of  sections  90  and  91. 

93.  (i)  The  following  provisions  of  this  Act  shall  apply  to  the  transport 
Application    of    Act  to     and    employment    of   persons    engaged    or   assisted   to 

persons  engaged  under  this  emigrate  under  this  Chapter  and  not  bound  by  labour- 
Chapter,  contracts,  namely  : — 

(a)  in  CHAPTER  VI  (TRANSPORT)  : — 

(i)  sections  94  and  95  (routes  and  transport  by  sea); 
(ii)  sections  96  to  99  (passenger  licenses)  ; 
(iii)  sections  100  and  101  (Embarkation  Agent's  powers  and  returns  by 

master) ; 

(iv)  section  103  (medical  officer) ; 
(  v  )  section  104  (delay  in  departure) : 
(vi)  sections  107  to  no  (Magistrates'  powers)  ; 
(vii)  section  i  i  _>  (disinfection)  ; 
(viii)  section  113  (excess  passengers); 
(i.\)  section  114  (breaches  of  Act  and  rules)  ;  and 
(x  )  section  i  i(>  (delegation  of  Magisterial  powers). 

(b)  in  CHAPTER  (VII  LABOUR-DISTRICTS) : — 

(}}  section  122  (registers  and  returns); 
(ii)  section   i  23  (inspection)  ;  and 
(iii)  section-.  150,  i»>i  and  inj  (repatriation)  : 
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(c)  in  CHAPTER  VIII 

all  power*  conferred  by  section  i()j,  except  in  so  far  as  the  same  relate 
exclusively  to  labourers  and  their  dependants; 

(ti)    ill   ClIAI'TKR   IX  (1'EXALTIES  AND  PROCEDURE):  — 

(i)  sections  176,  ifj,  181,  182  and  183  (offences  connected  with  trans- 

port by  river/  ;  and 

(ii)  sections  185  and  186  (offences  by  employers)  ;  and 
(e)    in  CHAPTER  X  (MISCELLANEOUS)  :— 

(i)  section  215  (recovery  of  sums  due)  :  and 
(ii)  sections  218  to  223  (fines,  etcO,  Assistant  Inspector,  officers'  powers, 

exemption,  prior  notifications,  and  repeal. 

(2)  Except  as  indicated  in  sub-section  (i),  nothing  in  Chapters  II  to  IV 
inclusive  or  in  Chapters  VI  to  X  inclusive  shall  apply  to  persons  engaged  or 
assisted  to  emigrate  under  this  Chapter  and  not  bound  by  labour-contracts. 


CHAPTER  YI. 

TRANSPORT. 

Rnn/r?,  etc. 

94.     Kvery  person   who .  forwards  or  accompanies   labourers  or  emigrants 
.     under  Chapter  V  or  their  dependants  to  a  labour-district 

Jh£Jk±tu     ^M  fr,ard  or  'f,  t"pm  l>v  l,1",  'T Ti!1"<l  ""","• 

or  one  of  the  prescribed  routes,  and  shall  conform  to  the 

rules  made  under  this  Act,  in  so  far  as  the  said  rules  apply  to  himsell  and  to  the 
persons  emigrating  under  his  charge. 

Transport  l>y  Hirer. 

95.     Nothing  in   this  Chapter  shall  apply  to  the 

lab^SShJicte?     ^        '     tr''m*I>f»rt    b>'    sea   of   natives   of   India    to    the"  labour- 
districts. 

96.  (i)  No  master  shall  receive  more  than  twenty  passengers,  being  natives 

of  India,  on  board  his  vessel  for  the  purpose  of  trans- 
Vessels  t..  carry  more  porting  them  to  a  labour-district,  unless  a  license  to 
than  twenty  passengers  to  passengers  in  his  vessel  has  been  granted  to  him 

be  ordinarily  licensed.  ,-  ,  >\,  ,  1-11  •  \ 

under    this    Chaj)ter    by    an    hmbarkation  Agent    duly 

empowered  in  that  behalf  by  the  Local  Government. 

(2)  The  Local  Government  may,  by  notification  in  the  local  official  (ia/ette, 
exempt  from  the  provisions  of  this  section  any  vessel  .  ,r  c-lass  «,f  vessels. 

97.  (0  The  master  or  o\\ner  of  any  vessel  uho  desires  to  obtain  a  license 

under  this  Chapter  to  cam  passengers  in  his  vessel  shall 
make  a  written  application    for  a   licr,*e  to  an  K.nbar- 
kation  Agent  empowered  as  aforesaid. 

(2)  Kvery  application  made  under  sub-section  (i)  shall  state  such  particulars 
respecting  the  vessel  as  the  local  ( io\  eminent  may,  by  rule,  prescribe. 

98.  Where  the  Embarkation  Agent  to  whom  aji  application  is  made  under 

Section  97,  SHb-Section /I ),    is  of  opinion   that    the  vessel 
is  in  all  respects  suitable  lor  carrying  passengers  being 

natives  of  India  to  a  labour-district,  he  shall  give  to  the  master  of  the  vessel  a 
license  to  carry  passengers  therein,  specifying  the  number  of  passengers,  being 
natives  of  India,  who  may  be  received  « >n  board. 
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99.  Such  fee,  not  exceeding  sixteen  rupees,  as  the  Local  Government  may, 
FCC  for  license  U  '*•''  rr''l>ivn('(>    tn  the  s'/f>  °l    the    vessel,    by  rule,  direct, 

shall  be  paid  for  every  license  granted  under  section  Q$. 
and  no  license  so  granted  shall  be  in  force  for  more  than  one  voyage  : 

Provided  that  a  license  may,  with  the  previous  sanction  of  the  Local 
(iovernment,  be  granted  under  the  said  <ectipn  to  the  iraster  of  any  vessel  for 
any  term  not  exceeding  one  year,  on  payment  of  such  fee,  not  exceeding  one 
hundred  rupees,  and  on  such  conditions,  as  the  Local  Government  may,  by  rule, 
prescribe. 

100.  (i)  Any   Embarkation   Agent  may,  in  accordance  with   such  rules  as 
Embarkation  Agent  may     the  ^ocal  Government  may  make  in  this  behalf,  direct, 

limit  number  t<."  hi-  receiv-  by  order  in  writing,  that,  on  any  particular  vovage  or 
ed  on  board  on  any  parti-  part  of  a  voyage,  any  master  licensed  under  this  Chapter 
cnlar  voyage-.  shall  not  receive  on  'board  his  vessel  more  than  a  speci- 

fied number  of  passengers,  being  natives  of  India,  which  number  shall  be  less 
than  the  number  specified  in  the  license  granted  to  the  master. 

(2)  In  computing  the  number  of  persons  on  board  a  vessel,  two  children 
tinder  the  age  of  ten  years  shall,  for  the  purposes  of  this  Chapter,  be  reckoned  as 
one  person  only. 

101.  Kvery   master    licensed    under   this   Chapter   shall    keep   such    lists, 
Master  to  make  returns.       submit    such    returns,  and  make  such  reports  in   regard 

to    the    passengers    carried    in  his  vessel,  as  the  Local 
(iovernment  may,  by  rule,  prescribe. 

102.  Kvery  master    licensed    under  this  Chapter  shall   have  on  board  his 

vessel    carrying    labourers   and   their  dependants   such 

provisions,  clothing,  me-     supplies  of  provisions   and   clothing,   and   such  medical 
.hraljmd  "ther    officers'     and  other  officers,  cooks  and   attendants,  as  the  Local 
(iovernment  may,  by  rule,  prescribe. 

103.  Xo  medical   officer  shall   be  appointed   to  any  vessel    in   respect  of 
Medir-il    ollk-er    to    be     wm'rn  a  '  i("e"se  is  granted  tinder  this  Chapter,  unless  he 

licensed  holds  a  license  granted  by  such  authority  as  the  Local 

Government    may  appoint    in   that    behalf  ;    and    any 

medical  officer  so  licensed  shall  be  forthwith  removed  from  his  appointment  on 
the  requisition  of  any  olficer  empowered  by  the  Local  Government  to  make  such 
a  requisition. 

Departure  oj  Paxtenget  vessel*  and  Procedure  during  Voyage. 

104.  \Yhere  it  appears  to  an  Kmbarkation  Agent  that  the  departure  of  a 

vessel  in  respect  of  which  a  license  is  granted  under  this 
Fmbarkat.on  Agent  m;,y     Chapter  is  undulv  delaved  bevond  the  date  fixed  bv  the 

V< 


rder  <>?  *  Superintendent  or  of  the  Local  Government, 
or  notified  by  advertisement  in  the  public  press,  for  such 
departure,  he  may  order  the  master  of  the  vessel  to  proceed  on  its  voyage  at  once. 

105.     (T)  Xo  master  licensed  under  this  Chapter  shall  proceed  on  a  voyage 
with  his  vesssl  carrying  labourers  until  he  has  received 

Master   to   receive  way-     from  the  Kmbarkation  A^nt  the  way-bills  relating  to  all 
\ient  mbarkation     ,abourers  on  board  in  respert  of  xVhom  way-bills  are 

required  by  this  Act  or  by  the  rules  made  thereunder. 

(2)  The    Kmbarkation    Agent  and    the    master  of  the  vessel   shall    together 
personally  ascertain    that  the  number  of   such    labourers  on  board  corresponds 
with  the  number  entered  in  the  way-bill. 

(3)  The    Kmbarkation  Agent   shall    send    a  copy    of   every    way-bill  granted 
under   sub-section    (i)  to    the    Magistrate   of  the  labour-district    to    which    such 
labourers  are  proceeding. 
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I    b              ot  f   -llvto  106.     Xo  master  licensed  under  this  Chapter  shall 

l^ve  ves^a^an'y-pface  rausp  or  permit  any  labourer  entered  in  any   sucli  \\ay- 

ot'her  than  that  mentioned  bill  finally  to  leave  his  vessel  at  any  place  other  than  that 

in  \va\-hill.  named  in  the  "way-bill  as  the  destination  of  the  labourer: 

Provided  that  nothing  in  this  section  shall  be  deemed  to  prevent  the  master 
of  a  vessel  from  permitting  such  labourers  to  disembark  at  any  place  on  the 
voyage  so  long  as  the  disembarkation  is  not  intended,  or  known  to  be  likely,  to 
be  final,  nor  to  prevent  the  final  disembarkation  of  any  such  labourers  or  the 
transfer  of  such  labourers  with  their  dependants  to  another  vessel  in  case  of 
accident  or  unavoidable  necessity. 

Provided  also  that  every  such  accident  or  necessity  as  aforesaid  shall  forth- 
with be  reported  by  the  master  to  the  Embarkation  Agent  by  whom  he  was 
licensed,  and  to  the  nearest  Magistrate  in  the  district  within  which  the  accident 
lias  occurred  or  the  necessity  has  arisen. 

107.  (i)  Every    master  licensed   under  this  Chapter   shall  stop  his  vessel 

.  carrying  passengers,  being  natives  of  India,  at  such 
!  Pl^es,  being  places  where  a  Magistrate  is  stationed, 

there  is  a  Magistrate.  anc^  shall,  unless  the  Magistrate  permits  him  to  depart 

earlier,  remain  at  each  such  place  for  such  time,  not 

exceeding  six  hours  of  daylight,  as  the  Local  Government  may  direct. 

(-2}  The  master  shall,  on  arriving  at  such  a  place  as  aforesaid,  immediately 
report  to  the  Magistrate  the  number  of  the  crew  and  other  persons  on  board,  the 
general  state  of  their  health,  and  the  number  of  deaths  (if  any)  which  have 
occurred  among  the  persons  who  embarked  on  board  his  vessel. 

108.  (i)"  Any  Magistrate  may,  while  a  vessel  in  respect  of  which  a  license 

is  gran  ed  under  this  Chapter  is  within  the  local  limits 

Power  for  Magistrates  to  f  hj  jurisdirtion  go  on  board  the  vessel  and  inspe(.t  jt 
inspect  vessels.  J  »  p 

and  all  persons,  being  natives  ol  India,  on  board. 

The  master  and  officers  of  any  such  vessel  as  aforesaid  shall  afford  to  the 
Magistrate  every  facility  for  inspection,  and  give  him  all  such  information  as  lie 
may  reasonably  require  respecting  the  labourers  or  other  persons  on  board,  the 
deaths  (if  any)  which  have  occurred  on  board,  and  any  other  facts  affecting  the 
health  of  the  passengers. 

109.  Any  Magistrate  may,  while  a  vessel  in  respect  of  which   a    license    is 

granted  under  this  Chapter  is  within   the    Local    limits 

Power  for  Magistrates  to     of  j,;s  jurisdiction,  regulate  the  communication  between 
ttv.SSX'iS)00     I1"'  —V""'  tl"  land  .and  prohibit   :,11    persons  from 
leaving    the    vessel,    and  all  persons  on  land    from  pro- 
ceeding on  board. 

110.  (i)  Any  Magistrate  may,  if  he   has   reason   to  believe  that  any  passen- 

gers, being  natives  of  India,   on    board  a   vessel    within 

Power  for  Magistrates  to  tr,e  local  limits  of  his  jurisdiction,  in  respect  of  which 
detain  vessels  for  mspec-  ,icense  is  granted  under  this  chapter,  are,  or  are  bkelv 
tion  and  to  detain  SICK  i  ff  .  .  .  ,  .  .  .  . 

nativr  passengers  "-O    "e>  •UteCted  with  any  dangerously  infectious  or  con- 

tagious disease,  detain  the  vessel  and   depute    the  civil 

medical  officer  of  the  district  or  any  other  qualified  medical  officer  to  inspect 
such  passengers  as  aforesaid  and  to  report  on  their  health,  stating  whether  any  or 
what  measures  are  requisite  for  the  removal  or  prevention  of  the  dangerously 
infectious  or  contagious  disease. 

(2)  On  receiving  the  report  of  the  medical  officer  so  deputed,  the  Magistrate 
may  order  any  such  passenger  as  aforesaid  who  is  suffering  from  any  dangerously 
infectious  or  contagious  disease  to  be  disembarked  and  detained  for  medical 
treatment. 
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111.  (i)  Where,  on  receiving  the  report  of  a  medical  oflicer  deputed  under 

section  i  io,  sub-section   ( i ),  it  appears   to  a    Magistrate 

Detenjten  «'f  *"*  labour-     that  a  labourer,  or  any  dependant  of  any  such  labourer, 
though   not   suffering  from  a  dangerously   infectious  or 

contagious  disease,  is  not  in  a  fit  state  of  health  to  proceed  to  the  labour-district 
in  which  the  labourer  has  contracted  to  labour,  he  may  order  the  labourer  or 
dependant  to  be  detained,  and  shall  cause  all  necessary  arrangements  to  be 
made  for  his  accommodation,  support  and  medical  treatment, 

(2)  Any  expenditure  incurred  under  sub-section  (i)  may  be  recovered  from 
the  employer  of  the  labourer  concerned. 

112.  (i)  Where,  in  the  opinion  of  a  medical  oflicer  deputed  under  section 

no,  sub-section  (i),  it  is  dangerous  to  the  health  of  the 

J^e^rSJd     8""«al  body  of  the  passengers  to  allow   the   vessel  to 

•md  disinfected  *°  proceed  until  measures  have  been   taken   to  cleanse 

and  disinfect  her,  the  Magistrate  may  detain  the  vessel 

for  a  further  period,  not  exceeding  three  days,  for  the  purpose  of  carrying  out  those 
measures. 

(j)  Any  expenditure  incurred  under  sub-section  (i)  may  be  recovered  from 
the  Master  or  owner  of  the  vessel. 

113.  (i)  Where  it  appears  to  a   Magistrate  making  an   inspection  of  a 

vessel,  in  respect  of  which  a  license  is  granted   under 
Measures  to  be  taken  if     thjs  Chapter,  that  the  number  of  passengers  on  board, 

'     being  natives  of  India,  is  larger  than  the  number   speci- 
passen^ers     is     round     <>n      ,,-    ,  v      ,      ..  ;  .  .^ 

{j().ir(j  ned  in  the  license  or  than   the  number  specilied  in  an 

order  of  an  Embarkation  Agent  made  under  section  100, 

he  may  remove  the  excess  number  and  detain  them  until  another  opportunity  of 
forwarding  them  to  their  destination  is  found. 

( j)  Any  expenditure  incurred  in  maintaining  passengers  detained  under  sub- 
section (i)  and  in  forwarding  them  to  their  destination  may  be  recovered  from 
the  master  or  owner  of  the  vessel. 

114.  Where    it    appears    to    a    Magistrate    making    an  inspection  of  a 

vessel  in  respect  of  which  a  license  is  granted  under 
this  ChaPter'  that  an-v  of  the  Provisions  of  this  Act  or 
of  any  rule  thereunder  have  not  been  complied  with 
in  respect  of  the  vessel,  he  shall  report  the  fact  to  the  Embarkation  Agent  by 
whom  the  license  was  granted  ;  and,  if  he  considers  it  necessary  to  do  so,  lie  may 
detain  the  vessel  until  such  provisions  as  aforesaid  have  been  so  complied  with 
as  to  make  it  possible  for  the  voyage  to  be  further  prosecuted  with  safety  and 
reasonable  comfort  to  the  emigrants. 

P,,uer  to  make  rules  ,e-  ±±5    (,)  The  ^^j  Government  mav  make  rules 

gulatniR      disembarkation     t(J  regulate_ 
and  other  matters. 

(a)  the  disembarkation  of  labourers  and  their  dependants,  and  their  in- 
spection and  accommodation  on  arrival  at  their  destinations  : 

(6)   the   detention    of    labourers    and   their  dependants    at  debarkation- 
depots  : 

(c]  the  forwarding  of  labourers  to   their   destinations  and   the  closing  and 
return  of  \\ay-bills  by  employers. 

(2)  Any  expenditure  incurred  in  pursuance  of  any  rules  made  under  sub- 
section  (i)  may  be  recovered  from  the  employers  of  the  labourers  concerned. 
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116.  The   District   or  Sub-Divisional  Magistrate  'may  authori/e  any  sub- 
Deimtation      <.f     other     ol"dinate  Magistrate,   medical  officer  or  oflirer  of  Police 

oil'u-er  to  discharge  the  above  the  rank  of  sub-inspector  to  exercise  the  powers 
functions  of  ;i  Magistrate  and  authorities  conferred,  and  to  perform  the  duties 
under  section*  ID;  to  114.  imposed  on  a  Magistrate  under  sections  107  to  114. 

CHAPTER  YIII. 

PROVISIONS  AS  TO  THE  LABOUR-DISTRICTS. 
Annual  knit'  payable  by  Lmptuyas, 

117.  (i)   Every  employer  shall,  on  the  first  day  of  January  and   the   !n>t 

day  of  Julv  in  each  vear.  pav  in  respect  of  each    labou- 

emptoyer  rer  then   in   his  employ  such    rate,   not  exceeding  an 

annual  sum   of  one   rupee,   as   the    Local   Government 
may,  by  notification  in  the  Local  official  Gazette,  direct. 

(2)  On  the  failure  of  an  employer,  for  the  space  of  one  month  after  the 
receipt  of  a  notice  in  such  form  and  served  in  such  manner  as  the  local  Govern- 
ment may  prescribe,  to  pay  any  sum  due  under  sub-section  i,  the  same  may  be 
recovered  Irom  him. 

Local  labour-contracts- 

118.  (i)  Any  employer  may  enter  into  a  labour-contract  for  a  term,   not 
I  abour-contracts  execu-     excee<iing  one  year  commencing   from  the  date  of  the 

ted  in  labour-districts  bet-  execution  of  the  labour-contract,  with  any  native  of 
we<-n  employer  and  native  India  within  the  labour-district  in  which  the  estate  to 
direct.  which  the  labour-contract  refers  is  situate. 

(2)  Where  an  employer  has  under  sub-section  (i)  executed  a  labour-contract 
within  a  labour-district,  he  shall,  within  one  month  from  the  date  of  the  execu- 
tion of  the  labour-contract,  forward  it  in  duplicate  to  the  Inspector  within  tin- 
local  limits  of  whose  jurisdiction  the  estate  is  situate.  On  receipt  of  the  labour- 
contract  so  forwarded,  the  Inspector  shall  enter  an  abstract  thereof  in  a  register 
to  be  kept  by  him  for  the  purpose,  and  shall  then  give  one  copy  of  the  labour- 
contract  to  the  labourer  and  the  other  to  his  employer. 

119.  When,  for  the  first  time  after  the  registration,  under  section  i  iN,  sub- 

section (2),  of  a   labour-contract    with  a    labourer,   tin- 


,  , 

Inspector  visits  the  estate  on   which  the  labourer  is 
'ii    ontTcti  is,  • 


en* 


•         ••-.«  i  in 

ployed,  the  employer,  shall  cause  the  labourer  to  appear 

before  the  Inspector  for  the  purpose  of  having  his  contract  verified,  and  the 
labourer  may  thereupon  apply  to  the  Inspector  to  cancel  his  labour  contract  ;  and, 
if  .the  labourer  shows  cause  sufficient,  in  the  opinion  of  the  Inspector,  to  justify 
the  cancellation  of  his  labour-contract,  the  Inspector  shall  cancel  the  same  and 
shall  thereupon  make  an  endorsement  that  it  has  been  cancelled  on  the  labourer's 
copy  of  the  labour-contract,  or.  if  that  copy  is  not  forthcoming,  shall  give  to  the 
labourer  a  certificate  to  the  like  etfftt. 

120.     The  Inspector  or  Magistrate   may,  either  on   the  application  of  the 
employer  or  the  labourer  or  of  his  own  motion,  require 

power    of    Inspector    or     the  employer  to  cause  any  labourer  \\  h«  has  entered  into 
Magistrate        to      require     a    labour-contract   under"  section    uSaiid   is    employed 

:±ru!1(:-ont;;;,''x;;;  ».><>«>  --state  with*.  a*  local  1^  oftheiunafoc. 

appear  before  him.  llon  (^  tll('  Inspector  or  Magistrate,  to  appear  before  him 

for  the  purpose  of  having  his   labour-contract   verified: 

and,  if  the  labourer  applies  to  the  Inspectoi  or  Magistrate  to  cancel  his  labour- 
contract  and  shows  cause  with  the  Inspector  or  Magistrate,  after  considering  am 
cause  which  may  be  shoun  by  the  employer  to  the  coutia:  v,  considers  sufficient  to 
justify  its  cancellation,  the  Inspector  or  Magistrate  shall  cancel  the  same  as 
provided  by  section  Ii>> 
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121.  (i)  Notwithstanding  the  provisions  of  section    118,  an  employer  may 

enter  into  a  labour-contract  with  any  native  of  India  in 

I.jil.our.contracts  j;.\<vii-  .,  labour-district  for  a  term  not  exceeding  four  years 
Drfore^'lnspector  orMaTis-  ('()minencing  from  the  date  of  the  execution  of  the 
lr;it(,  labour-contract,  if  he  appears,  or  deputes  some  person 

to  appear  on  his  behalf,  with  the  native  of  India  before 

the  Inspector  or  Magistrate  within  the  local  limits  of  whose  jurisdiction  the  estate 
to  which  the  labour-contract  refers  is  situated. 

(j)  The  Inspector  or  Magistrate  shall  thereupon  explain  the  labour-contract 
to  the  native  of  India,  and  shall,  if  satisfied  that  he  is  competent  to  enter  into 
and  understands  the  same,  call  upon  him  and  the  employer  or  the  person  deputed 
as  aforesaid  to  execute1  it  in  his  presence  ;  and,  if  they  execute  it,  shall  attest  the 
execution  with  his  signature. 

(3)  An  abstract  of  every  labour-contract  executed  under  this  section  shall  be 
entered  in  a  register  to  be  kept  by  the  Inspector  or  Magistrate  for  the  purpose; 
and  one  copy  of  the  labour-contract  shall  then  be  given  to  the  labourer  and  the 
other  to  his  employer  or  the  person  deputed  as  aforesaid. 

(4)  In  respect  of  every  labour-contract,  an  abstract  whereof  is  registered 
under  section  1 18  or  under  this  section,  the  employer  who  executes  the  labour- 
contract  in  person  or  the  person  deputed  to  execute  the  same  on  his  behalf  shall 
pay   to  the   Inspector  or  Magistrate  such  fee,  not  exceeding  one  rupee,  as  the 
Local  Government  may  direct. 

KmployBra*  Keturti*  und  AIugittTalea'  fn*ptclwn*. 

122.  (i)  Kvery  employer  shall  keep  such  registers  ()f   all    labourers   and 

other  persons  employed  on  the  estate  of  which  he   is   in 

reun'nst'ule^venmlov!"1      ****&>    alld    °f     thc*'r    ^P^dants,     ill     Slich     form,    and 

shall  make  to  the  Inspector,  within  the  local  limits  of 

whose  jurisdiction  the  estate  is  situate,  such  periodical  returns  in  writing,  as  the 
Local  Government  may,  by  rule,  prescribe. 

(2)  The  Inspector  may  examine  the  registers  so  kept  and  muster  all  labourers 
and  other  persons  employed  on  any  estate  within  the  said  local  limits,  and  may 
verify  the  accuracy  of  the  entries  in  the  registers,  or  in  any  prescribed  periodical 
return. 

123.  Any   Inspector  or  Magistrate,  or  any  person  authorized  by  either  of 

them  in   writing    in  this    behalf,  may   enter  and    inspect 
1'ouer  lor  Injector,  etc.,     au  iantis  anti  houses  \\hoily  or  partially  used  by  or  for 

labourers,  or  by  or  for  any  other  natives  of  India  employ  - 
and  inquiries.   '  "     ecl  on  ;|I1-V  ('sta"t('>  ;m(1  11ia.v  require  that  all  such  labourers 

or  other  natives  of  India  as  aforesaid,  or  any  particular 

class  or  classes  or  individual  or  individuals  of  them,  shall  be  brought  before  him, 
and  that  a  copy  of  the  labour-contract  of  ;.'.ny  labourer  shall  be  produced,  and 
may  make  any  inquiries  which  he  thinks  proper  touching  the  condition  or  treat- 
ment of  such  labourers  or  other  natives  of  India  as  aforesaid  or  any  of  them  ;  and 
the  employer  shall  be  bound  to  comply  with  every  requisition  and  to  answer  even 
inquiry  so  made  to  the  best  of  his  ability. 

Regulation  of  Labour. 

124.  (i)  Kvery  employer  shall  prepare  a  schedule  specifying  the  daily  task 
j         ...        ,      M     to  be  executed  by  each  labourer  employed  on  the  estate 

be  irppared   '  '     "'  xv'1'r'1  tnr  ''•i"l)'".vrr  's  ul  charge, and  may,  from  time 

to  time,  alter  any  schedule  so  prepared. 

(J)  One  copy  ol  every  schedule  prepared  under  sub-section  (n  shall  be  died 
in  a  book,  which  shall  be  open  to  the  examination  of  the  Inspector,  and  trans- 
lations 1  hereof,  in  such  languages  as  the  Chief  Commissioner  ,.f  Assam  may 
din  vt,  shall  be  affixed  in  some  conspicuous  place  accessible  to  the  labourers  to 
\\hoin  the  schedule  relates. 
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(3)  The  minimum  payment  for  each  daily  task  shall  be  the  quotient  result- 
ing from  dividing  the  monthly  wage  of  the  labourer  concerned  by  the  number  of 
working  days  in  the  current  month.  1  lie  number  of  working  days  in  a  month 
shall  be  ascertained  bv  deducting  the  number  of  Sundays  from  the  whole  number 
of  days  in  the  month. 

125.  (i)  Xo  labourer  shall  be  bound  to  labour  more  than  six  days  in  one 
Limitations  on  tasks  and     week  or  more  than  six  consecutive  hours,  or  more  than 
payment  of  v  nine  hours  in  one  day. 

(2)  Every  employer  shall,  on  six  days  in  each  week,  provide  for  each  labourer 
work  sufficient  to  enable   him  to  earn  at  least   his  minimum  daily  \\age;  and, 
failing  such  due  provision  of  work,  the  labourer  shall,   if  he  can  show  that  he 
was  able  and  willing  to  labour  for  the  same,  be  entitled  to  claim  his  miniinuin 
daily  wage. 

(3)  On  or  before  the  fifteenth  day  of  each  month  the  employer  shall  pay  to 
every  labourer  in  his  employment  the  wages  earned  by  the  labourer  during  the 
preceding  month  and  still  unpaid. 

126.  (i)  Where   the   Inspector  considers  that   any 
^Provisions    for    revision     scnedule  of  dailv  tasks,  or  any  part  thereof,  is  unreason"- 

'l 


. 

reduction  as  is  specified   in   the  order  be  made  in  the 
scheduled  daily  tasks. 

(2)  The  employer   shall  at  once  make  the   reduction  so  ordered,  but  may.   if 
dissatisfied  with  the   order  of  the   Inspector,   by  notice  in  writing,   require  the 
Inspector  to  summon  a  committee  to  inquire  into  the  schedule. 

(3)  Every  committee  summoned  under  sub-section  (j)  shall  consist  of  — 

(a)  the  Inspector, 

(b)  some  person  to  be  nominated  by  the  employer  whose  schedule  is  to  be 

inquired  into,  and, 

(c)  if  practicable,  a  medical  officer. 

(4)  Where  the  employer  fails  to  nominate  a  person   \\itliiu  seven   da\s  after 
being  thereunto  requested    in  writing  by  the  Inspector,  the    Inspector,   instead  «>| 
the  employer  so  failing,  may  nominate  a  person. 

(5)  Where,  the   Committee   consists  duly   of  the    Inspector  and  of  a    prison 
nominated  by  the  employer  or  Inspector,  the  Inspector  shall  have  the.  casting  vote. 

127.  (i)  Where  the  Committee,  or  a  majority  thereof,  is  of  opinion  that  the 

M  -heduled   daily  tasks  or  "any  of  them  are  unreasonable, 

schedule'  lll('    (-""nilll'U(>(1    sll;i"    <"'(l''''    tl'(>'"   t«>    l><*   modi-lied    and 

reduced  in  such  manner  as  it  may  think  lit. 

(2)  The  employer  shall  thereupon  alter  the  schedule  accordingly,  and  copies 
and  translations  of  the  same  so  altered  shall  be  filed  and  affixed  in  the  manner 
provided  by  section  124,  and  shall,  as  between  him  and  the  labourers  concerned, 
take  the  place  of  the  former  schedule. 

128.  (  -M  \ot\\  ithstanding  am  thing  contained  in  any  schedule  of  daily  la^ks, 
Provision      f,.r      w.-,-kl\      !'"'•  msl"'rt"r  niay  order  that  any  specified  labourer,  who 

labourers.  's<  '"  'ns  "I"11'011-  unable   from  weakness   lo  earn  by  his 

labour  the  sum  of  one  anna  and  a  half  per  diem,  ace,  »rd- 

;M-  to  the  schedule,  -hail  receive,  in  lieu  of  actual  earnings,  subsistence-allowance 
at  the  rate  of  one  anna  and  a  half  per  dinn.  or  dii-t  on  a  scale  to  be  appi»ved  by 
the  Inspector. 

(  i  )  Any  subsistence-allowance  ordered  under  sub-section  (i)  may  be  reco\«  K  d 
from  the  employer  of  the  labourer  concerned. 
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Incapacity  for  Labour. 

129.  (i)  The   Inspector   within   the    local    limits    of    whose    jurisdiction    a 

labourer  is  employed  may  release  the   labourer,  for  such 

Inspector    may   Suspend     prn()d  as  ])r  tllinl<s  |U    fr;,in  performing  his  labour-c.,n. 
contract    Ol    any    labourer  -r  i  •    •  c    ,        , 

temporirilv     unfitted     for     tr<u"ti  "  he  is,  in  the  opinion  or  the   inspector,   tempora- 
l;d)our.  rily  unlitted,  by  reason  of  sickness  or  any  other  sufficient 

cause,  for  the  performance  thereof. 

(2)  Every  release  granted  under  sub-section  (i)   shall   be  endorsed  by  the 
Inspector  on  the  labour-contract,  and  the  time  during  which  the  release  continues 
shall  not  be  reckoned  as  part  of  the  term  for  which  the  labourer  is  bound  to  serve. 

(3)  Every  labourer  released  as  aforesaid  shall,  during  the  release,  receive 
such  subsistence-allowance  from  his  employer  as  the  Inspector  may  think  suffi- 
cient. 

130.  (i)  Where  any  labourer  is  compelled,  by  reason  of  sickness,  to  absent 

himself  from  work,  he  shall  receive  from  his  employer, 
Labourer  absent  from  ?  uj  i  •  i  i_  •  u  u  •  *  11" 

M(.]<u,  ^  tor  each  clay  on  which  he  is  so  absent,  subsistence-allow- 

ance at  the  rate  of  one  anna  and  a  half,  or,  if  in  hospital, 

Nick-diet  on  a  scale  to  be  approved  by  the  Inspector. 

(2)  Where  the  period  during  which  a  labourer  is  so  absent  exceeds  the  total 
number  of  thirty  days  in  any  one  year,  and  the  employer,  as  soon  as  that  number 
is  exceeded,   gives  the  labourer  a  notice   in  writing  to  that  effect,  each  day  of 
absence  in  excess  of  that  number  shall  be  added  to  the  term  of  the  labour-con- 
tract, unless  the   labourer  refunds   to  the  employer  the   sum   of  one  anna    and  a 
half  for  each  day  so  in  excess. 

(3)  The  Inspector  shall,  from  time  to  time,  when  visiting  the  estate,  on  the 
application  of  the  employer,  and  may  also  at  any  other  time,  on  the  application 
of  either  the  employer  or  a  labourer,   endorse  on   the   Labour-contract    of  the 
labourer,  after  such  inquiry  as  he  may  think  necessary,  the  number  of  days  so  to 
be  added  to  the  term  thereof: 

Provided  that  an  employer,  who  omits  to  apply  for  such  endorsement  as 
aforesaid  at  the  time  when  the  Inspector  is  actually  visiting  the  estate,  shall,  in 
the  absence  of  sufficient  reasons  to  the  contrary  shown  to  the  satisfaction  of  the 
Inspector,  be  debarred  from  applying  afterwards  for  endorsement  in  so  far  as  days 
of  absence  which  occurred  prior  to  the  date  of  the  Inspector's  last  visit  are  con- 
cerned. 

131.  (i)  Where,  in  the  opinion  of  the  Inspector,  a   labourer  is  permanently 

incapacitated  for  the  performance  of  his  labour-contract 
DiM-harge  of  labourer  «„- any  material  part  thereof,  the  Inspector  shall  certify 

permanently       mcapac.ta-      U)  ^  ^^  m  wrhing  and  delivei-  the  certificate  to  the 
employer  of  the  labourer  or  to  the  representative  of  the 

employer,  and,  from  the  date  of  the  certificate,  the  labour-contract  of  the  labourer 
shall  wholly  determine. 

(2)  Every  labourer  whose  labour-contract  so  determined  shall  be  entitled 
to  receive  from  his  employer   such    sum,   not    exceeding   three   months'   wage-, 
as  the  Inspector  may  award. 

(3)  Every  sum  so  awarded  and  any  such  subsistence-allowance  as  is  provided 
for  by  section    i2<)or  section    130  maybe  recovered  from   the  employer  of  the 
labourer  concerned. 

Accommodiifion  for  Labourers. 

132.      Every  employer  shall    be  bound  to  provide 
House     accommodation,      r,,,.  t]l(,  labourers  employed    on  the  estate  of  \\hirh  he  is 

aVnu^Tnt^'forlahou,'     in  charge  such  house-accommodation,  water-supply  and 
eis    '  sanitary  arrangements  as  the  Local   iiovernment  may. 

by  rule,  prescribe. 
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133.  (i)  \Vhere  the  food-grain  commonly  used  by  any  class  of  labourers  is 
not  procurable  by  them  at  reasonable  prices  in  the  local 

lab?         °]  '     >^rkets  near  the   estate   on   which   they  are  employed, 

their  employer  shall  be  bound  to  supply  them  there- 
with at  a  reasonable  price. 

(2)  The  Local  Government  may,  by  notification  in  the  local  official  Gazette, 
declare,  either  generally  or  for  each  district  or  part  of  a  district,  what  shall,  for 
the  purposes  of  this  section,  be  deemed  to  be  a  reasonable  price. 

134.     (i)  Subject  to  such  rules  as  the  Local   Gov- 

Provisions  for  rationing,     ernment  may  make  in  this  behalf,  any  Inspector  may. 
by  order  in  writing, — 

(a)  direct  that,  on  any  specified  estate  within  the  local  limits  of  his  juris- 
diction, all  labourers  or  any  specified  class  of  labourers  shall  be 
furnished  by  their  employers  with  rations,  cooked  or  uncooked,  on 
such  scale  and  for  such  period,  not  exceeding  three  months  from 
the  date  of  their  arrival  on  the  estate,  as  may  be  specified  in  the 
order ; 

(It)  direct  that  any  specified  labourer  shall  be  exempt  from  the  effect  of 
any  general  order  so  made,  if  he  is  satisfied  that  the  labourer  is 
able  to  earn  a  full  wage  and  desires  to  provide  himself  with  pro- 
per and  sufficient  food  ; 

(c)  direct  that  any  specified  labourer  shall  be  furnished  with  rations  for 
any  term  not  exceeding  six  months,  and  renew  that  direction  for  a 
like  term. 

(2)  The  cost  of  each  labourer's  ration  furnished  to  him  in  accordance  with 
any  direction  given  under  sub-section  (i)  shall  be  calculated  at  current  rates 
as  determined  by  the  Inspector,  and  shall  be  deducted  from  any  wages  earned  by 
the  labourer  during  the  period  for  which  the  direction  is  in  force. 

135.  Where,  in  the  opinion  of  the  Inspector,  an  employer  does  not  provide 
Provision    for    l,T,spital     s^  ^pital  accommodation  in  a  suitable  place  avail- 
accommodation  and  raedi-     able  to  tlie  labourers  employed  upon  the  estate  of  which 
ml  attendance  he  1S  in  charge>  or  does  not  majce  surl1   provision  for  the 

medical  treatment  of  his  labourers,  as  the  Local  Govern- 
ment may  direct,  the  Local  Government  may  require  the  employer  to  contribute 
to  the  support  of  a  central  hospital  to  be  established,  or  to  the  pay  of  a  medical 
officer  to  be  appointed,  such  sum,  proportionate  to  the  number  of  labourers  M> 
employed,  as  it  thinks  fit. 

136.  (i)  Any  Inspector  or  Assistant   Inspector,  who  is  himself  a  Magistrate, 

may,  with  respect  to  am  estate  situate  within  the  local 
Enquiry    whether    <•,.,-     limits  of  his  jurisdiction,  inquire  whether  the  employe* 

S';,;1;:;,,,;;::;;;;;,,!;;,^  ^  charge  Of  the  estate  \^  provided  ror >is  labour^ 

as  required  by  tin-  rules.          house-accommodation,  water-supply,  sanitary  arrange- 
ments, food-grains  and  rations   in  accordance  with  any 

rules  made  by  the  Local  Government  under  section  i  ]2  or  134  ®r  any  notification 
issued  under  section  133. 

(2)  At  the  instance  of  any  Inspector  or  Assistant  Inspector,  a  similar  inquiry 
may  be  made  by  Magistrate. 

(3)  Lvery  inquiry   under   this  section   shall    be    made  at   some   place  on,  or 
within  ten  miles  of,  the  estate   to   which    it   relates,  and   shall   be  conducted  and 
dealt  with  as  if  it  \\ere  an  enquiry  by  a  Magistrate   under   the  Code  of  Criminal 
Procedure.  : 
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Localities  unfit  ft  r  tin-  Residence  of  Labourers. 

137.  (i)  Wh< -re,  in  the  opinion  of  the  Inspector,  an  estate  or  portion 
of  an  estate  situate  within  the  local  limits  of  his  juris- 

inmlirv'ln  C.u.nni'ttlr  *"  <li<'ti<»n  is,  at  any  time,  by  reason  of  climate,  situation 
or  condition,  unlit  for  the  residence  of  labourers,  or  of 

any  particular  class  of  labourers,  lie  shall   give  notice,  in   writing,  of  his  opinion 

to  the  District  Magistrate,  who  shall   forthwith,  by  order  in  writing,  summon  a 

Committee  to  inquire  into  the  matter. 

(2)  The  District  Magistrate  may  also  of  his  own  motion  summon  a  Commit- 
tee, where,  either  from  his  own  observation  or  upon  the   report  of  an   Inspector, 
Magistrate  or  medical  officer,  he  is  of  opinion  that  an  estate  or  portion  of  an 
estate  is,  for  any  of  the  reasons  aforesaid,  unfit  for  the   residence  of  labourers  or 
of  any  particular  class  of  labourers. 

(3)  Every  Committee  summoned  under  this  section  shall  consist  of — 

(a)  the  District  Magistrate  ; 

(b)  the  Inspector  ; 

(c)  the  civil  medical  officer  of  the  District ;  and 
(ct)  one  or  more  employers  of  labourers  : 

(4)  Provided  that,  if  the  District  Magistrate  is  unable  to  procure  the  service 
of  the  Committee  of  any  employer  of  labourers,  he  may,  with  the  previous  sanc- 
tion of  the  Commissioner  of  the  division,  appoint  one  or  more  persons  qualified 
to  serve  on  the  Committee. 

138.  Where  it  appears  to  the  Local  Government, 
ur>on  the  reP°rt  of  an  InsPector-  Magistrate  or  medical 
officer — 

(n)  that  an  estate  or  portion  of  an  estate  is,  for  any  of  the  reasons  given  in 
section  137,  unlit  for  the  residence  of  labourers  or  of  any  particular 
class  of  labourers,  or 

(b)  that  the  percentage  of  mortality  of  labourers  or  of  any  particular  class 
of  labourers  employed  on  an  estate  or  on  portion  of  an  estate  is 
such  as  would  justify  the  institution  of  an  inqujry  by  a  medical 
officer  under  section  142, 

the  Local  Government  may  direct  the  District  Magistrate  to  summon  a  com- 
mittee under  section  137  ;  and  the  District  Magistrate  shall  forthwith  proceed  to 
summon  a  Committee  accordingly. 

139.  Kvery  Committee  summoned  under  section  137  or  section  138  shall, 
,,.                  f  as  soon  as  may  be,  inquire  into  the  healthiness  of  the 

'     estate  or  portion  to  which  the  order  appointing  it  relates, 

and  shall  hear  and  record  such  information  on  the  subject  as  the  owner  of  the 
t-statc  or  portion,  or  the  employer  in  charge  thereof,  or  the  Inspector,  may  desire 
to  place  before  it. 

140.  (i)  Where  the  Committee,  or  a  majority  thereof,  is  of  opinion  that 
...    ,.          ,   r  the  estate  or  portion,  or  any  part  of  the  estate  or  portion, 

and'consequencw.0"1  '     is  unt'-t  lor  the  residence  of  "labourers  generally,  or  of  any 

particular  class  of  labourers,  the  Committee  shall  record 

a  finding  to  that  effect. 

(j)  Where  a  finding  lias  been  recorded  under  sub-section  (i,)  no  labourer,  or 
no  labourer  of  the  particular  class  to  which  the  finding  relates,  as  the  case  may 
be,  shall  be  found  by  any  labour-contract  to  labour  on  the  estate  or  portion, 
or  part  of  the  estate  or  portion,  as  the  case  may  be,  which  is  found  unfit  for 
the  residence  of  such  labourer^. 

( j)  Where  a  labourer  is  released  under  sub-section  (2)  from  the  performance 
of  his  labour-contract  to  labour  on  any  estate,  he  shall  be  bound  to  labour  on 
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any  other  estate  belonging  to  the  same  owner  or  in  charge  of  the  same  employer 
and  situate  in  the  same  labour-district  ;  or,  where  the  finding  relates  only  to  a 
portion  of  an  estate,  on  any  other  portion  of  the  same  estate.  Where  the  finding 
relates  to  the  whole  of  any  estate  and  the  owner  has  no  other  estate  or  the  em- 
ployer has  charge  o(  no  other  estate  in  the  same  labour-district  on  which  the 
labourer  may  be  employed,  the  Inspector  shall  cancel  the  labour-contract  of  the 
labourer,  and  shall  thereupon  make  an  endorsement  that  it  has  been  cancelled  on 
the  labourer's  copy  of  the  contract,  or,  if  that  copy  is  not  forthcoming,  shall  give 
to  the  labourer  a  certificate  to  the  like  effect. 

141.  The  Local  Government  may  call  for  the  proceedings  of  any  Com- 

mittee  summoned  under  section  137  or  section  138,  and, 

m^rpSsoSison'^:  jf  the  fading  of  the  Committee  Js  not  unanimous,  the 
ceedings  of  Committees.  Local  Government  may  record  any  finding  thereon 

which  the  Committee  was  competent  to  record,  and  the 

finding  so  recorded  by  it  shall  have  the  same  effect  as  the  finding  of  a  Committee 
under  section  140. 

142.  \Yhere  it  appears  to  the  Local  Government  or  to  the  District  Magis- 

trate that   the  number  of  labourers   employed  on   an 

estate?55'  '     estate  who  have  died  thereon>  or  on  an.v  portion  thera  >l. 

during  the  last  preceding  twelve  months,  or  that  the 

average  annual  number  of  labourers  employed  on  an  estate  who  have  died 
thereon,  or  on  any  portion  thereof,  during  the  last  preceding  three  years,  bears 
a  larger  proportion  to  the  whole  number  of  labourers  employed  then-oil 
during  such  period  of  twelve  months  or  three  years,  as  the  case  may  be,  than 
seven  per  cent.,  the  Local  Government,  or  the  District  Magistrate,  ma\  depute 
the  civil  medical  officer  of  the  district  or  any  other  qualified  medical  ollicer  to 
inquire  into  and  report  on  the  following  matters,  namely  : — 
(-1)  the  cause  or  causes  of  the  mortality  ; 

(b)'the  want  (if  any)  of  due  care  or  precaution,  and  of  the  adoption  of  pro- 
per and  available  sanitary  measures  on  the  part  of  the  owner  of  the 
estate  or  portion  thereof,  or  of  the  employer  in  charge  of  the  estate 
or  portion,  causing  or  contributing  to  the  mortality  : 
(c)  the  fitness  or  otherwise  of  the  estate  or  portion  for  the  residence   of 

labourers  ; 

Provided  that,  when  the  mortality  among  any  particular  class  of  labourers 
employed  on  an  estate  or  any  specified  portion  of  an  estate  exceeds  the  percentage 
specified  in  this  section,  the  Local  Government,  or  the  District  Magistrate,  may 
direct  an  inquiry  under  this  section  limited  to  that  particular  class  of  labourers. 

143.  The   medical    ollicer  deputed  under  section  142  shall,  as  soon  as  may 
.         „  be,  inquire  into  the  matters  referred  to  therein  and  shall 

1  hear  and  record  such  information  relating  to  those  mat- 
ters as  the  owner  of  the  estate  or  portion,  or  the  employer  in  charge  of  the  same, 
or  the  inspector,  may  place  before  him,  and  shall  visit  and  inspect  the  estate  or 
port  ion,  and  shall  make  a  report  expressing  the  reasons  for  his  opinion,  and  transmit 
the  same  to  the  Local  Government  together  with  the  information  so  recorded  and 
th'1  notes  of  his  inspection  of  the  estate  or  portion,  and  the  Local  Government 
shall  cause  the  employee  to  be  furnished  with  a  certified  copy  of  such  report. 

144.  Where  the  Local  Government,  after  perusal  and  consideration  of  the 
Pmvr-r  for  I  oral  Cmmi       Sa'('   "'I'"11-    information   and    notes,  is  of  opinion   that 

m«Tto*deda«5estateVueiIfit      l!"'   "ll)rt;ilit>;   was  caused   by  the  want,  on  the  part   of 

for  rf-idfiuv.  the   owner   Ol    the    estate   or  portion,  or  the  employer  in 

charge  of  the  same,  <>f  dm- can-  or  precaution    or  of  the 

adoption  of  proper  and  available  sanitary  measures,  or  that  the  estate  or  portion 
is  unlit  for  the  residence  of  labourers  or  of  any  particular  class  of  labourers,  it 
may  make  a  declaration  in  writing  to  that  effect,  and  the  declaration  so  made 
shall  have  the  same,  e fleet  as  the  finding  of  a  Committee  under  section  140. 
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145.  (ij  When1  it  appears  to  tlic  Inspector  that  any  estate  or  smaller  area, 

which   has   been    found,   or  declared  under  any   of  the 

Power  for  Inspector  to  f,,rf.(r0ing  provisions,  to  be  unlit  for  the  residence  <>f 
£&*=d£  *&3  I"'"""-'-  «  <",  ^ .Particular  class  of  labourers,  ha. 
to  be  unlit.  become  tit  tor  the  residence  ol  labourers  or  ol  that  class 

of  labourers,   as  the  case   may   be,  he   shall,    with   the 

previous  sanction  of  the  District  Magistrate  of  the  district  in  which  the  estate  or 
area  is  situate,  give  a  certificate  to  that  effect  signed  by  him. 

(j)  On  the  grant  of  a  certificate  under  sub-section  ( i ),  all  such  labourers  as 
are  mentioned  or  referred  to  in  section  140,  sub-section  (3^,  whose  contracts  have 
not  been  cancelled  by  the  Inspector  under  that  section,  shall  again  be  bound  to 
labour  on  the  estate  or  area,  as  the  case  may  be,  to  which  the  certificate  relates 
for  the  unexpired  periods  (if  any)  of  their  respective  contracts. 

Complaints  made  by  Labourers. 

146.  Where  a  labourer  states  to  his  employer  or  any  person  acting  on  be- 

half of  his  employer,  that  he  des'ires  to  make  a    corn- 
Labourer     wishing     to     piaint  to  tjle  Inspector  or  to  a  Magistrate  of  personal  ill- 
™g™^TLk     "**&  °' *>«*<*,  on  the  part  of  hisemployer  or  such  per- 
be    sent  by    employer    to     son  as  aforesaid  of  any  of  the  provisions  of  this  Act  or  of 
Inspector  or  Magistrate.          any  rule  thereunder,  the  person  to  whom  the  statement 
is  made  shall  forthwith  send  the  labourer  to  the  Inspector 

or  Magistrate  within  the  local  limits  of  whose  jurisdiction  the  estate  wherein  he 
is  employed  is  situate  : 

Provided  that,  where  more  than  ten  labourers  at  any  one  time  so  state  their 
desire  to  make  such  a  complaint,  the  person  to  whom  the  statement  is  made  may 
instead  of  sending  them  to  such  Inspector  or  Magistrate  as  aforesaid,  give  the 
Inspector  or  Magistrate  notice,  in  writing,  of  their  complaint.. 

147.  (0  Where  a  complaint  is  made  to  an  Inspector  or  Magistrate   under 

section  146,  or  where  an  Inspector  or  a  Magistrate  re- 
£5  -ves,  under  ,ha,  section,  notice  in  umin^.f  a  ,,„„. 
plaint,  or  where  Inspector  or  a  Magistrate  has  other  rea- 
sonable grounds  for  believing  that  an  employer,  or  person 
acting  on  his  behalf,  has  personally  ill-used,  or  committed  any  such  breach  a-  is 
mentioned  in  section  146  in  respect  of,  a  labourer,  the  Inspector  or  Magistrate 
shall,  as  soon  as  may  be.  proceed  to  some1  place,  not  more  than  ten  miles  from  the 
principal  place  of  business  of  the  employer,  situate  within  the  local  limits  of  his 
jurisdiction,  and  inquire  into  the  matter  complained  of  : 

Provided  that,  if  the  place  in  which  an  Inspector  or  Magistrate  has  reason- 
able grounds  for  believing  that  the  ill-usage  or  breach  has  been  committed  is 
situate  beyond  the  local  limits  of  his  jurisdiction,  he  shall,  instead  of  inquiring 
into  the  matter  himself,  forthwith  send  information  thereof  in  writing  to  the 
Inspector  or  Magistrate  within  the  local  limits  of  whose  jurisdiction  the  ill-usage 
or  breach  has  been  committed. 

(j)  For  the  purposes  of  every  inquiry  made  under  sub-section  (i),  the  Inspec- 
tor or  Magistrate  may  summon  and  examine  any  person  as  a  witness. 

148.  (i)  Where,  upon  an  inqnirx  made  under  section  1^7  on  the  complaint 

of  a  labourer,  the  Inspector;  or  Magistrate  is  of  opinion 
^V;^"1  that  the  complaint  is  untrue  or  frivol,. UN  or  vexatious, 

he  shall  dismiss  the  complaint  :  and  in  that  event  shall 

endorse  on  the  employer's  copy  of  the  complaint's  labour-contract  thenumber  of 
days  during  which  the  complainant  has  been  absent  faun  work  in  consequence 
of  the  inquiry,  and  the  number  of  days  so  endorsed  shall  be  added  to  the  period 
for  \\hich  the  complainant  contracted  to  labour. 
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(2)  Kvery  end< >rsement  made  under  sub-section  ( i )  shall  be  conclusive  evi- 
dence that  the  complainant  has  absented  himself  from  hi*  labour  voluntarily 
and  without  reasonable  cause  during  the  number  of  days  so  endorsed. 

149.  (i)  Where  a   complaint  is  dismissed  under  section    14*.  the  Inspector 

or  Magistrate  may  a \\ard  to   the  employer  any  reason- 
^.Ward  of  compensation     aole  compensation  on  account  of  the  expense  incurred 

by  him    in  connection   with   the   complaint,    and  shall 

endorse  the  amount  of  the  compensation  so  awarded  on  the  complainant's  copy 
of  the  labour-contract. 

(2)  The  complainant  shall  be  bound  to  pay  the  amount  awarded  under  sub- 
section (i)  ;  and,  in  default  of  payment,  his  labour-contract  shall  not  be  deemed 
to  have  determined  until  he  has  worked  off  the  amount  at  the  rate  of  one  day's 
labour  for  each  four  annas  of  the  same. 

150.  (i)  Where,  upon  any  inquiry  made  under  section  147  by  a  Magistrate 

or  by  an  Inspector  who  is  a  Magistrate,   the  Magistrate 

Complaints     disclosing     or  Inspector  is  of  opinion  that  there  is  sufficient  ground 
f'  for  proceeding  with  the  case,  he  shall  dispose  of  the 

same  according  to  law. 

(2)  Where  the  Inspector  is  not  a  Magistrate  and  is  of  such  opinion  as  afore- 
said, he  shall  without  delay  send  the  complainant  and  his  witnesses  (if  any)  to 
the  nearest  Magistrate,  who  shall  thereupon  dispose  of  the  case  according  to  law. 

151.  (i)  Where,  upon  the  complaint  of  a   labourer,   it  is  proved   to  the 

satisfaction    of   a    Magistrate,    that   the    \\ages    of    th 
w^S^co^pe^tion        ^bouter  are  in  arrear  for  two  months  after  the  first  da 

of  the  month  succeeding  the  month  in  which  they  \\er 

earned,  or  where  it  is  proved  to  the  satisfaction   of  a  Magistrate    that  the   \\agc 
of  a  jjerson  whose  l.'bour-contract  has  determined   have  been   withheld   for  an 
pendcT  after  determination,  the  Magistrate  may  award  to  such  labourer  or  person 
as  aforesaid  the  amount  which  appears  to  be  then  due  to  hiir.,  and  also,  by  \\ay 
of  compensation,  such  further  sum,  not  exceeding  that  amount,  as  to  the  Magis- 
trate seems  just. 

(2)  On  the  failure  of  an  employer  to  pay  any  amount  awarded  under  sub- 
section (i),  the  Magistrate  may  recover  the  same  from  the  employer  and  pay  it  to 
the  labourer  or  other  person  concerned. 

1'ourr  to  cancel  contract 

on  conviction  of  employer  152.   (i)   Where    it    is    proved    to    the    satisfaction 

or  accumulation  of  arrears     ,,['  a  Magistrate — 
of  wag 

(rt)  that  an  employer,  or  any  person  placed  by  an  employer  in  authority 
over  a  labourer,  has  been  convicted  of  an\  offence  causing  injury 
to  the  pVrson  or  loss  or  damage  to  the  property  of  the  labourer* 
and,  under  the  Code  of  Criminal  Procedure,  iS^S.  triable  exclu- 
sively by  t\ie  Court  of  Session  ;  or 

(b)  that  an  employer  or  any  person  placed  by  an  employer  in  authority 
over  a  labourer  has  been  twice  com  ii  ted  of  any  such  offence  a"s 
a  fop-said  against  the  labourer  and  under  the  said  Code  triable  by  a 
Magistrate  :  or 

(r\  that  Ihe  wages  of  a    labourer  are   in  arn-ar  l"  an  am-nnii  exceeding 
whole  of  his  v\ages  for  lour  months  ;  or 

(f/)  thai  a  labourer  has  been  compelled  l>\  his  employer  <>r  In  anv  person 
placed  In  his  employer  in  authority  over  him  to  perform  any  labour 
v.lule  lie  \\as  unlit  for  it,  or  has  been  subjected  to  ill-usage  by  hib 
•  mp lover  or  am  s.uVh  person  as  aforesaid  ; 
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the  Magistrate  may,  if  lie  thinks  lit,  on  the  application  of  the  labourer 
aggrieved,  cancel  thr  labour-contract  of  the  labourer  and  award  to  him  coin- 
pensatidb  not  exceeding  thirty  rupees. 

(2)  Kvery  cancellation  under  sub-section  (i)  shall  be  certified  In  the  Magis- 
trate on  the  back  of  the  labourer's  copy  of  the  labour-contract,  or,  'if  that  copy 
is  not  Forthcoming,  by  writing  under  thr  Magistrate's  hand  delivered  to  the 
labourer. 

153.  (i)  Where  it  appears  to  the  Local  (iovernment  that  the  condition  of 

the  labourers  on   an  estate,  or  of  any  class  or  any  con- 

Power  to  Local  Govern-  sjderable  number  of  them,  is  unsatisfactory  owing  to  the 
EbourersCaSS>sr?o?ditSio0n  insufficiency  of  their  earnings  to  maintain  them  in 
is  unsatisfactory  ouin^  t,,  health  and  comfort,  the  Local  Government,  alter  such 
insufficiency  of  earnings.  inquiry  as  it  thinks  necessary,  may  direct  that  the 

labour-contracts  of  all  such  labourers  be  cancelled. 

(2)  Xo  labour-contract  shall  be  cancelled  under  this  section  until  the 
employer  has  been  given  an  opportunity  for  showing  cause  why  it  should  not  be 
cancelled. 

154.  Where  the  labour-contract  of  a  labourer  is  or  has  been  cancelled  or 

has  determined  under  section  119,  section  120,  section 
Power    to    cancel   con-     131,  or  section  152,  the  Inspector  or  Magistrate,  as  the 


, 

cancelled  or  determined          tion  of  the  labourer  concerned  cancel   the   labour-con- 
tract of  any  labourer  employed  on  any  estate  belonging 

to  the  same  employer,  being  the  wife,  husband,  father,  mother,  son  or  daughter 
of  the  labourer  whose  labour-contract  is  or  has  been  so  cancelled  or  lias  so 
determined. 

Determination  oj  Labonr-co-triicfs, 

155.  (i)  Whenever    a    labour-contract    determines,    the    employer    shall 
I'lKloi-M-mrnt      ''     lc  endorse   on   the   labourer's  copy  of  the  contract  the  fact 

miiiatio'n'  "In"  labour-con-     o|  ^'termination,  or,    if   that   ropy   is  not    forthcoming, 

tract.  shall  give  to  the  labourer  a  certificate  to  the  like  effect  ; 

and,    where    the    employer  refuses  or  neglects  to   do   so, 

the  Inspector  may,  on  application  by  the  labourer,  make  such  endorsement  or 
give  such  certificate  as  aforesaid. 

(2)  The  employer  shall  give  to  the  Inspector  notice  in  writing  of  such  deter- 
mination as  aforesaid  within  one  month  after  the  date  thereof. 

156.  (i)   Where  a    labourer  is  able  and  desirous  to  redeem  the  unexpired 

term  of  his   labour-contract,  or  the  labour-contract  of 
^JW,rtn      leent  labour-     ;my     mpmber    of    his    famil>,    ,)y    pavment   of   a    sum 

equivalent    to    the   value   of   the    unexpired    term,    the 

labourer  may  require  his  employer  to  take  him,  or  allow  him  to  go,  before  the 
Inspector  within  the  local  limits  of  whose  jurisdiction  he  is  employed  :  and,  on 
his  depositing  such  sum  as  aforesaid  with  the  Inspector,  the  Inspector  shall  give 
notice  to  the  employer  to  show  cause  within  one  week  why  the  labourer  should 
not  be  released  from  his  contract. 

(•j)    If  no   sufficient  cause   is   shown  as  aforesaid,  the  Inspector  shall  require 
the  labourer's  copy  of  the  contract  to  be  produced,  and  on  production  thereof 

shall  endorse  thereon  a  certificate  that  he  has    been    released    under   this    section 
from    his  contract,    or,    if    that    copy   is    not   forthcoming,    shall   deliver  to  the 
labourera  certificate  under  his  hand  to  thr  like  effect  :   and  shall,  in  either 
hold  the  sum  so  deposited  to  the  credit  of  the  employer  of  the  labourer. 

(3)  The  value  of  the  nnexpired  term  of  a  labour-contract    shall,  for  the    pur- 
poses of  this  section,  be  d<vmed  to  be  the  aggregate  amount  of  one  rupee  for  every 
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month  of  the  unexpired  portion  of  the  first  year,  of  three  rupees  for  every  such 
month  of  the  second  year,  and  of  live  rupees  for  every  such  month  of  the  third 
and  fourth  years  of  the  original  term  of  the  contract  : 

Provided  that,  if  a  person  who  has  completed  four  years'  service  under  a 
labour-contract  enters  into  a  new  labour-contract  for  one  year,  he  shall  not  be 
entitled  to  redeem  the  unexpired  portion  of  such  new  labour-contract  unless  on 
the  payment  of  two  rupees  for  each  month  of  the  said  unexpired  portion. 

157.  (i)  Where  the  labour-contract  of  a   labourer  determines  at  a   time 

different  from  that  of  any  other  labourer  who  is  the  wife 
Power  to  equalize  terms     or  husband  of  that  labourer,  the  Inspector  or  Magistrate 

btnT-uK^vife';'S'  '     ma>''  on  the  J°int  aPPlication  of  both  labourers,   equa- 

li/.e  the  terms  of  their  respective  contracts,  and  may,  for 

this  purpose,  add  to  the  term  of  the  contract  which  expires  first,  and  deduct  from 
the  term  of  the  contract  which  expires  last,  in  such  proportions  as  may  appear 
to  him  to  be  equitable. 

'(2)  Every  addition  or  deduction  from  the  term  of  any  labour-contract  made 
under  sub-section  (i)  shall  be  certified  by  the  Inspector  or  Magistrate  on  the 
back  of  both  the  employer's  and  the  labourer's  copies  of  the  contract,  or,  if  those 
copies  are  not  forthcoming,  by  writing  under  the  Inspector's  or  Magistrate's  hand. 
copies  of  which  shall  be  delivered  to  the  employer  and  the  labourer. 

Repatriation  of  Labourers  and  others. 

158.  (i)  Where   any   labourer,  not  being  a   native  of  the  labour-districts, 

whose   labour-contract  has  determined   under   section 

Repatriation  of  labourer     I3I>  desires   to   be   sent   back  to  his  native  district    the 

•SSJSSTSSrSZi     Insect.*  may.  instead  of  awarding  a  sum  as  receivable 

j^x  by  the  labourer  from  his  employer,  as  provided  by  that 

section,  order  the  employer  to  deposit  such   amount, 

whether  in  excess  of  the  three  months'  wages  awardable  under  that  section  or 
otherwise,  as  shall,  in  the  Inspector's  opinion,  be  sufficient  to  cover  the  entire 
expenses  of  sending  the  labourer  back  to  his  native  district.  The  amount  shall 
be  deposited  by  the  employer  in  the  Inspector's  ollice  and  shall  be  expended  by 
the  Inspector  in  sending  the  labourer  back  to  his  native  district. 

(2)  On  the  failure  for  the  space  of  twenty-four  hours  of  an  employer  to 
comply  with  an  order  made  under  sub-section  (ij,  the  Inspector  may  expend  the 
amount  specified  in  the  order,  and  may  recover  the  same  from  the"  employer  of 
the  labourer  concerned. 

159.  Where  any  person,  being  a  native  of  India   but  not  being  a  labourer, 

who  has  emigrated  from  his  native  district  to  a  labour- 

Repatriation  of  persons     clistrict   for   the   purpose   of   labouring   for    lure    in  anv 
ErSra.rlh.r1;!;':     <***    *%**    &«»»»..  «,    i™*   8    dependant    of  any 
physically  incapacitated.        person  who  has  so  emigrated,  has   no  means  of  subsist- 
ence, and  is,  in  the  opinion  of  the  Inspector  or  Magistrate. 

permanently  incapacitated  from  earning  his  livelihood  in  a  labour-district,  the 
Inspector  or  Magistrate  may,  on  the  application  of  such  person,  send  him  back, 
together  with  his  dependants  (if  any),  to  his  native  district,  and  may,  subject  to 
the  control  of  the  Local  ( ioveniment,  charge  the  expenses  incurred  in  so  doing  to 
the  Labour  Transport  Fund  constituted  under  section  21$. 

160.  (i)  Subject  to  any  orders  which  the  Local   (iovt-niment  may    make  in 

this  behalf,  the  Inspector  or  Magistrate  mav,  if  he  thinks 

wroffl'frSS  '     fit'  detain  and  IU;1-V  *'I1(l  bark  l"  llis  nuliv('  (listrirt  an>' 

labourer,  together  with   his  dependants  (if  any),   whose 

contract  has  been  cancelled  under  section  i  i<>  or  section  FJO  on  the  ground  of 
coercion,  undue  influence,  fraud  or  misrepresentation,  or  of  any  irregularity  in 
connection  with  his  recruitment  or  the  execution  of  his  contract. 
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(2)  Any  expenditure  incurred  under  sub-section  (i)  may  be  recovered  from 
the  employer  on  whose  estate  the  labourer  concerned  was  under  contract  to  labour. 

161.  (i)  Where  it  appears  to  the    Inspector  or  Magistrate,  on  complaint 

He  ntri-   i       <f    >-•  made  before  him  or  otherwise,  that   there   is   reason   to 

rot  under  labour-contract     ^'PP"M>  that  any  native  of  India,  not  being  a   labourer, 

\\TOI  i^t'iil  K-  recruited  na>  been  induced  by  any  coercion,  undue  influence,  fraud 

or  misrepresentation   to  emigrate   to  a   labour-district, 

the  Inspector  or  Magistrate  shall  call  upon  the  employer  on  whose  behalf  the 
person  \vas  made  or  induced  to  emigrate,  or  to  whose  estate  he  is  being  or  has 
been  conveyed,  or,  if  the  employer  cannot  be  communicated  with  without  undue 
delay,  upon  his  agent  or  any  one  \vhois  accompanying  or  conveying  the  person 
or  has  forwarded  or  otherwise  assisted  him  to  emigrate  to  any  labour-district  or 
estate,  to  appear  before  the  Inspector  or  Magistrate  and  show  cause  why  the 
person  should  not  be  sent  back  to  his  native  district. 

(2)  Where  the  Inspector  or  Magistrate  is  of  opinion,  after  such  inquiry  as  he 
thinks   sufficient,   that    such  person  as  aforesaid  was  engaged  or  compelled  or 
induced  to  emigrate  by  any  such  coercion,  undue  influence,  fraud  or  misrepresen- 
tation as  would  justify  his  being  sent  back  to  his  native  district,  the  Inspector  or 
Magistrate  shall  record  a  finding  to  that  effect  and  shall,  if  necessary,  detain  the 
person   and  shall   send  him,   if  he  so   desires,  together  with  any  other  persons 
dependent  on  him,  back  to  his  native  district. 

(3)  Subject  to  any  orders  which  the  Local   Government   may  make  in  this 
behalf,  any  expenditure   incurred   under  this  section  may  be  recovered  from  the 
employer  on  whose  behalf   the  person   concerned  was   induced  to  emigrate  or  to 
whose   estate  he    was   being   or   had   been   conveyed,  or,   if   the  employer   is  not 
known,  or  if  there  is  no  employer,  the  person  who  is  accompanying  or  conveying 
the  person  concerned  or  lias  forwarded  or   otherwise  assisted  him  to  emigrate  to 
any  labour-district  or  estate. 

162.  (i)  Where  a  labourer  or  other  person  is  sent  back  to  his  native  district 
under  section  158,   160  or  if>i,  the   Inspector  or  Magis- 

madelor^K^rtingpascms     trate  ma>"  Provicle  an  escort  or  make  such  other  arrange- 
ordered  to  be  repatriated         ments  as  he   may  think   necessary  for  ensuring  that  the 
labourer  or  person  is   actually  conveyed  to  his  native 
district. 

(2)  Any  expenditure  incurred  under  sub-section  (i)  may  be  recovered  as 
part  of  the  amount  expended  in  sending  the  labourer  or  other  person  back  to  his 
native  district. 


CHAPTER    VIII. 

RULES. 

163.  (i)  In  addition  to   the  powers  hereinbefore 

power   for    the     (-(inferred,   the  Local    Government   may  make  rules   to 
nimeiit  to  make     rarry  ()ut  anv  0|-  tj,(l  i,urposes  and  objects  of  this  Act  in 
the  Province. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 

power,  such  rules  may  — 

(«)  define  and  regulate  the  powers  and  duties  of  the  several  officers  ap- 
pointed by  it  under  this  Act  ; 

ib)  prescribe  \\liat  returns  and  reports  shall  be  made  under  this  Act  by 
any  such  officers  as  aforesaid  or  by  any  contractors  or  local  agents 
within  the  Province  and  the.  form  in  which  they  shall  be  respective- 
ly so  made  : 
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(c)  prescribe  the  forms  of  all   registers,  licenses,  certificates,  permits  and 

notices  required  under  this  Act  with  respect  to  the  Province  : 

(d)  prescribe  the  fees  to  be  paid  for  any  license  granted  under  this  Act  by 

any  officer  appointed  by  it,  and  for  the  registration  of  labourers  or 
their  dependants  in  any  district  in  the  Province  : 

(«)  prescribe  the  particulars  to  be  registered  by  a  Registering-officer  in 
respect  of  each  person  who  is  brought  before  him  in  any  district  in 
the  Province  for  registration  as  a  labourer  or  dependant  : 

I/)  provide  for  the  management  and  regulation  of  contractors'  depots  and 
of  hospital  depots  situate  within  the  Province,  and  for  the  support 
and  medical  treatment  of  labourers  and  their  dependants  passing 
through  such  depots  : 

(g)  provide  for  the  accommodation,  food,  clothing  and  medical  treatment 
of  all  labourers  and  their  dependants  detained  on  account  of  sick- 
ness by  order  of  a  Magistrate  at  any  place  within  any  district  in 
the  Province  : 

(/»)  prescribe  the  conditions  upon  which  any  officer  appointed  by  it  may 
grant  licenses  to  masters  of  vessels  carrying  passengers  to  any 
labour-district  ;  provide  for  the  ventilation,  cleanliness  and  water- 
supply  of  such  vessels  in  respect  of  which  licenses  are  granted 
hereunder  by  any  such  officer  ;  and  prescribe  the  lists,  returns 
and  reports  to  be  kept  and  submitted  by  the  masters  of  such 
vessels  ; 

(i)  prescribe  the  description,  quantity  and  quality  of  provisions  medical 
drugs  and  other  stores  to  be  taken  on  board  such  vessels  carrying 
labourers  when  such  vessels  are  within  the  Province,  and  the  daily 
allowance  to  be  issued  to  each  labourer  and  dependant  during  the 
journey  through  the  same  ;  prescribe  the  number  of  officers,  cook-. 
and  other  servants  to  be  carried  on  board  such  vessels  ;  and 
provide  generally  for  the  accommodation  of  labourers  and  their 
dependants  on  such  vessels  ; 

(j)  provide  for  the  detention  and  inspection  of  such  vessels  and  of  all  the 
passengers,  being  natives  of  India,  carried  in  such  vessels,  while  in 
transit  through  the  Province  ; 

(£)  declare  the  routes  through  the  Province  by  which  labourers,  emigrants 
under  Chapter  V  and  dependants  shall  travel  to  the  labour-districts  : 

(/)  prescribe  the  clothing  to  be  supplied  to  labourers,  emigrants  under 
Chapter  Y  and  dependants  while  proceeding  to  the  labour-districts 
through  the  Province ; 

(m)  require  depots  and  rest-houses  to  be  provided  by  and  at  the  cost  of 
employers,  contractors  or  agents  for  the  accommodation  of  labour- 
ers, emigrants  under  Chapter  Y  and  dependants  on  any  prescribed 
route,  and  provide  for  the  sanitation  and  superintendence  of  such 
depots  and  rest-houses  ; 

(n)  prescribe  the  mode  and  the  numerical  strength  of  the  parties  in  which 
labourers,  emigrants  under  Chapter  Y  and  dependants  are  to  travel, 
the  arrangements  to  be  made  by  and  at  the  cost  of  employers,  con- 
tractors or  agents  for  facilitating  the  journey  of  labourers,  emigrants 
under  Chapter  Y  and  dependants,  the  length  of  daily  man-lies  by 
road,  and  the  provision  to  br  made  by  and  at  the  cost  of  employers, 
contractors  or  agents  for  the  carriage  of  labourers,  emigrants  under 
Chapter  Y  and  dependants  when  suffering  from  sickness  ; 

(o)  regulate  the  food  to  be  supplied  by  and  at  the  cost  of  employers, 
contractors  or  agents  to  labourers,  emigrants  under  Chapter  Y.  and 
dependants,  and  the  provision  t<>  be  made  for  the  proper  cooking 
of  such  food  ; 
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(p)  regulate  the  water-supply  to  be  maintained  by  and  at  the  cost  of  em- 
ployers, contractors  or  Agents  for  the  use  of  labourers,  emigrants 
under  Chapter  Y  and  dependants  ; 

(q]  require  suitable  hospital  accommodation,  medical  treatment  and  main- 
tenance to  be  provided  by  and  at  the  cost  of  employers,  contractors 
or  agents  for  labourers,  emigrants  under  Chapter  Y  or  depen- 
dants when  Suffering  from  sickness  on  their  journey  to  a  labour- 
district  : 

(»•)  regulate  the  arrangements  to  be  made  by  and  at  the  cost  of  employers, 
contractors  or  agents  in  case  of  the  death  of  any  labourer,  emi- 
grant under  Chapter  Y  or  dependant  during  the  journey  to  a  labour- 
district. 

(s)  prescribe  the  house-accommodation,  water-supply,  sanitary  arrange- 
ments and  amount  and  kind  of  food-grains  to  be  provided  by 
employers  for  their  labourers,  and  regulate  the  rations  to  be  sup- 
plied to  labourers  under  this  Act  in  the  labour-districts  in  the 
Province  ;  and 

I/I  provide  for  the  hospital  accommodation  and  medical  treatment  of 
labourers  in  such  labour-districts,  and  prescribe  the  nature,  quality 
and  quantity  of  medical  drugs  and  other  stores  to  be  provided  for 
such  labourers. 

(3)  Where  an  employer,   contractor,  agent  or  other  person  fails  to  perform 
any  act  which  he  is  by  any  rule  made  under  sub-section  (2)  required  to  perform, 
the  Local  Government  may  cause  the  act  to  be  performed  and   the  cost  may  be 
recovered  from  the  employer,  contractor  or  agent,  as  the  case  may  be. 

(4)  In  making  any  rule  under- this  Act  the  Local  Government  may  direct  that 
every  breach  thereof  shall  be  punishable  with  line  not  exceeding  in  any  case  live 
hundred  rupees. 

(5)  All  rules  made  by  the  Local  Government  under  this  Act  shall  be  publish- 
ed in  the  local   official  Gaxette,  and,  on  such  publication,  shall  have  effect  as   if 
enacted  by  this  Act. 

CHAPTER  IX. 

PENALTIES  AND  PROCEDURE. 

164.  Whoever  knowingly  recruits,  engages,  induces  or  assists,  or  attempts 

to  recruit,  engage,  induce  or  assist,  any  person  to  emi- 

onuri'ventTon'Of  *Acl  o"  Rrate  ni  contravention  of  any  of  the  provisions  of  this 
notification.  -^rt  (>r  °'  an.v  notification  for  the  time  being  in  force 

thereunder,  shall  be  punishable  with  imprisonment  for  a 

term  which  may  extend  to  six  months,  or  with  line  which  may  extend  to  five 
hundred  rupees,  or  with  both. 

165.  Whoever,  being  a  recruiter,  wilfully  gives  false  information  to  a  regis- 

tering-officer regarding  the  name,  caste,  native  district  or 
ronmter  CSl'nPtl<'  5>  villa£e  of  ''">> 'person  produced  before  such  officer  for 

registration  as  a  labourer  or  regarding  any  other  parti- 
culars required  to  be  entered  in  the  register  prescribed  by  section  34,  sub-section 
(2),  shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to  six 
months,  or  with  fine,  or  with  both. 

166.     Whoever,  being  a  recruiter, — 

(a)  removes,  or  attempts  to  remove,  any  person  to  a  depot  before  he  has 
been  registered  under  section  34.  or  induces  or  attempts  to  induce 
him  to  go  to  a  depot  or  to  leave  the  local  limits  of  the  jurisdiction 
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of  the  registering  officer  before  whom  he  ought  to  be  brought  under 
section  33,  or  aids  or  attempts  to  aid  him  in  going  to  a  depot  or  in 
leaving  any  Midi  local  limits  as  aforesaid  before  he  has  been  so 
registered  :  or 

(b)  induces  or   attempts  to   induce  any  person  who  has  been  so  registered 
to  proceed  to  any  place  other  than  the  depot  which  has  been  estab- 
lished by  the  contractor  on  whose    behalf  the   recruiter   is  licenced. 
or  conveys  or  attempts  to  convey  him  to  such  place  ; 
shall  be  punishable  with  imprisonment  for  a  term  which  may   extend  to  one 

month,  or  with  line  which  may  extend  to  fifty  rupees  in   respect  of  every  such 

person. 

167.  (i)  Whoever,  being  a  recruiter  or  a  person  deputed  by  a  recruiter  to 

accompanv  labourers  to  a  depot,  fails  to  provide  anv 
prorJrTod  'etc-  supplyi"K  labourer  or  any  dependant  whom  he  accompanies  on 

the  journey  to  the  depot  with  proper  and  suificient    food 

and  lodging,  or  otherwise  ill-treats  the  labourer  or  dependant  on  the  journey, 
shall  be  punishable  with  tine  which  may  extend  to  fifty  rupees  ;  and,  in  default 
of  payment  of  the  fine  within  twenty-four  hours,  with  imprisonment  for  a  term 
which  may  extend  to  one  month. 

(2)  The  convicting  Magistrate  may  award  the  whole  or  any  portion  of  any 
fine  levied  under  sub-section  ( i)  as  compensation  to  the  labourer  in  respect  of 
whom,  or  of  whose  dependant,  the  failure  or  ill-treatment  has  occurred. 

168.  (i)  Any  labourer  engaged  by  a  recruiter  who,   having  been  registered 

under  section  34,  without  reasonable  cause  refuses  or 

ou^S^usTt  «gta<*  whe°  »'  the  depot  to  execute,  in  accordance 
execute  contract  at  depot.  with  the  provisions  ol  section  44,  a  labour  contract  in 

conformity  with  the  terms  made  known  to  him  when  he 

was  registered,  shall  be  punishable  with  tine  which  may  extend  to  the  amount  of 
the  expense  incurred  in  registering  him  and  conveying  him  to  the  depot  and 
maintaining  him  therein  :  and,  in  default  of  payment  of  the  tine,  with  imprison- 
ment for  a  term  which  may  extend  to  one  month. 

(2)  Any  labourer  so  punished  may  be  forthwith  discharged  from  the  depot. 

(3)  Every  fine  levied  under  sub-section  (i)  shall  be  paid  to  the  contractor' 
sub-contractor  or  recruiter  by  whom  such  expense  as  aforesaid  was  incurred. 

169.  (i)  Any  labourer  registered  under  section  60,  who,  without   reasonable 

cause,  refuses  or  neglects  to  execute,  in  accordance    with 
<abourer     refusing     to     the  provisions  of  section  7,2,  a  labour  contract  in  confor- 

eX|'rd«'n'-sardartni  '      mit>'  Wllh  lll('  lerilis  madc  knoun  to  him    when  he    was 

registered,  shall  be  punishable  with  line  which  may  ex- 
tend to  twenty  rupees  or  to  the  amount  of  the  expense  reasonably  incurred  by 
the  garden-sardar  in  procuring  his  registration,  whichever  amount  is  least. 

(2)  Every  fine  levied  under  sub-section  (i)  shall  IKJ  paid  to  the  garden-sardar 
by  whom  such  expense  a^  aforesaid  \\as  incurred. 

C.arden-sardur  failing  to  170.      Whoever,   being  a  garden-sardar  holding  a 

report  himself,  etc.  certificate  under  Chapter  IV, — 

(a)  fails,   within  fourteen   days  after  his   arrival  in  the  local   area  within 

which   he  is  authorized  to  enter  into  contracts   under  this  Act,   to 

report  himself  to  the  local  agent  (if  any)  specified  in  his  certificate  ; 

(if)  fails,  without  sufficient  cause,  to  return  to  his  employer  within  the  time 

specified  in  his  certificate  ;  or 
(c)  fails  to  account   for  the   money  advanced  to  him  by  his  employer  for 

the  purpose  of  engaging  labourers; 

shall  be  punishable  \\ith  imprisonment  for  a  term  which  may  extend  to  one 
month,  or  with  fine  which  may  extend  to  fifty  rupees,  or  with  both  ; 
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and  may,  if  a  labourer  under  a  labour-contract,  on  the  application  of  his 
employer  or  of  a  person  acting  on  behalf  of  the  employer,  be  sent  back  or  made 
over  to  his  employer  for  the  purpose  of  completing  his  term  of  service. 

171.  Whoever,  being  a  garden -sardar  holding  a  certificate  under  Chapter 
(ianlcn-sardar,  etc.,  aban-  IV  or  a  person  appointed  under  section  55  or  section  76 
(Inning  labourers,  etc.  to  accompany  labourers  to  a  labour-district, — 

(«)  wilfully  abandons  any  labourer  or  his  dependant  on  the  way  to  the 
labour-district  :  or 

(£)  removes  or  attempts  to  remove  any  person  to  a  labour-district  before 
he  has  executed  a  labour-contract  in  accordance  with  section  72; 
or 

(c)  induces  or  attempts  to  induce  any  person  to  go  to  a  labour-district  or 
to  leave  the  local  area  specified  in  the  certificate  of  the  garden-sar- 
dar  before  he  has  executed  a  labour-contract  as  aforesaid  or  aids  or 
attempts  to  aid  him  in  proceeding  to  a  labour-district  or  in  leaving 
any  such  local  area  as  aforesaid  before  he  has  executed  such  a 
labour-contract  ; 

shall  be  punishable  with  imprisonment  for  a  term  which  may  extend  to  one 
month,  or  with  line  which  may  extend  to  fifty  rupees,  or  with  both. 

m«  SE^to  comri"?  «*  ('>  Whoever,  being  a  garden-sardar  h,,Wi,,g 

tors,  etc.  a  certincate  under  Chapter  IV, — 

(a)  makes  over  to  any  contractor,   sub-contractor  or  recruiter,    or    to  the 

garden-sardar  or  local  agent  of  any  employer  other  than  the 
employer  by  whom  his  certificate  was  granted,  or.  without  autho- 
rity from  his  employer,  to  any  other  person,  any  person  whom  he 
has  engaged  or  intends  to  engage  as  a  labourer  ;  or 

(b)  places  any  such  person  as   aforesaid  in  a  contractor's   depot  or  in  the 

place  of  accommodation  provided  by  a  recruiter  in  accordance  with 
the  provisions  of  section  29,  sub-section  (2)  ;  or 

(c)  allows   any  person  engaged  as  a   labourer  by  any  contractor  or  sub- 

contractor or  recruiter  to  share  the  accommodation  provided  by 
him  under  section  62  ; 

shall  be  punishable  with  imprisonment  for  a  term  which  may  extend  to  six 
months,  or,  with  tine,  or  with  both,  and  his  certificate  may  be  impounded  by  the 
convicting  Magistrate. 

(2)  Any  Magistrate  impounding  a  certificate  under  this  section  shall  send  it 
for  cancellation  to  the  Magistrate  by  whom  it  was  countersigned. 

173.     Any  garden-sardar  holding  a  certificate  under  Chapter  IV,  or  person 

appointed  by  him  as  provided  by  section  76,  who  accom- 

Garden-sardar  failing  to  panies  labourers  to  the  labour-districts  and  fails  to 
Kd?i^  on  waS  ^  Presrnt  a  way-bill  as  required  by  section  70,  sub-section 

(i),  or  to  carry  out  any  of  the  instructions  entered  in  the 
way-bill,  shall  be  punishable  with  fine  which  may  extend  to  twenty  rupees. 

Unlawful  engagement  of 

emigrants       by       garden-  174.      Whoever, — 

ttirdar. 

(n)  being  a  garden-sardar  employed  under  a  permit  to  engage  persons 
and  assist  them  to  emigrate  in  accordance  \\ith  the-  provisions  of 
section  90,  infringes  any  of  the  provisions  of  that  section  ;  or 

(b)  being  a  garden-sardar  employed  under  the  control  of  an  agency  or  as- 
sociation to  engage1  persons  and  assist  them  to  emigrate  in  accor- 
dance with  the  provisions  of  section  91,  infringes  any  of  the  o 'mil- 
lions prescribed  by  or  under  that  section  ; 
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shall  be  punishable  with  imprisonment  for  a  term  which    may  extend  to  one 
month,  or  with  line  which  may  extend  to  fifty  rupees  for  every  such  infringement. 

175.     Whoever,  being  a  local  agent  licensed  under  section  64  or  a  selecting 
agent  licensed  under  section  65,  retains  or  acquires  any 
w  interes*  in  ;he  b.USinesS  "r  a  ^'^u'tor   or    works    for   a 

tract,,r.  contractor  lor  hire  or  reward  shall  be  punishable   with 

line,  which  ma}-  extend  to  one  thousand  rupees. 
Master   receiving    native 

passengers  on  board  in  con-  176.     (i)  Whoever, — 

travention  <>f  Act. 

(a)  being  a  master  not  licensed   under  section  c,-j,   in  contravention  of  sec- 

tion   96,    sub-section   (i),  knowingly    receives    on  board  his  vessel 
more  than  twenty  passengers  being  natives  of  India  ;  or 

(b)  being  a  master  licensed  as  aforesaid,  knowingly   receives  on  board  his 

vessel  any  such  passengers  in   excess  of   the  number  specified  in  his 
license  or  in  any  order  of  an  Embarkation  Agent  under  section  100 
for  the  purpose  of  transporting  them  to  a  labour-district  : 
shall  be  punishable  with  fine  which  may  extend  to  two  hundred  rupees  for 
each  passenger  so  received. 

(2)  Nothing  in  this  section  applies  to  the  master  of  vessel  exempted  under 
section  96,  sub-section  (2). 

177.  Whoever,    being    a    master   licensed    under    section   <>S,   \\ith    intent 

to  defraud,  does  or  suffers   to  be   done  any  act  or  thing 

Fraudulent  alteration  of      whereby  the   state    of  his  vessel    is    altered,  so    that    the 

vessel  after  grant  of  license,     vessel  is   unfit   for   the   accommodation  of    the  number 

of  pasengers  specified    in  his    license    or  in   any    order 

made  under  section  100  by  an  Kmbarkation   Agent,  shall  be  punishable  with  line 
which  may  extend  to  two  hundred  rupees. 

178.  Whoever,  being  a   master  licensed   under  section  98,  proceeds  on  his 

voyage    \\ith     his    vessel     carrying     labourers    without 
'  :    having  complied  with  the  provisions  of  section  103,  shall 

be  punishable  with  imprisonment  for  a  term  which  may 
extend  to  three  months,  or  with  line  which  max-  extend  to  live  hundred  rupees. 

179.  Whoever,  being  a  master  licensed  under  section  <)S,  fails  to  comply 

with  an  order  of  an    Embarkation    Agent   mad*1  under 

Master     not    o.mpU  \t\K     section    104.  shall    be  punishable   with    tine   which  may 
1     extend  to  two  hundred  rupees  for  each  day  during  which 
lie  fails  to  comply  \\  ith  the  order  alter  the  day  on  which 
the  order  was  received  by  him. 

180.  Whoever,  being  a  master  licensed  under  section  <jS,  causes  or  permits 

a  labourer  finally  to  leave  his  vessel  in  contravention  of 

Master  permitting labou-     the  provisions  of  section  io<>,  shall   be  punishable   \\ith 
ret  to  leave  vessel  contrary     lm(,  u|il(.h  (,xtrm,  l()  Uv<)  ,umdn<(1   ,.„„,.,,„   (,„.  ,,„.,, 

to  sect  |i   0  ii  , 

labourer  so  Leaving  bis  vessel, 

181.  Whoever,  being  a    master   licensed    under  section   <>S,   wilfullv   omits 
Master  ^  ilfullv  oiu.ttm-      to  comply  with  the   provisions  of  section    107,   shall    be 

to  stop  vessel   at  certain     punishable  with  fine  which  may  extend  to  t\\o  hundred 

places.  rupees. 

Person    disobeying    M;i-  182.      Whoever    disobeys    any    order  made    under 

gistrati-'s  order  as  tooom-  section  109  by  a   Magistrate,  shall"  be  punishable  with 

niuBJcation  between  vessel  ,„„.  uhu.h  ,„:,  v  rxtrmi  to  two  hundred  rup.'-. 
and  land. 
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183.     Whoever,   being  a    master   licensed   under  section  98,  or  a  medical 
officer  in  charge  of  a  vessel,   wilfully  omits   or  neglects 

Mastefor  medical-officer     t()  obey  or  enforce  on  board  of  the  vessel   any  provision 
to£nforc?ru£         "       '     <*•*&»  Act  or  any  ode  thereunder,  shall  be  punishable 
with  line  which  may  extend  to  two  hundred  rupees. 

Labourer   deserting,  etc.,  184.      Whoever,       having      executed       a      labour- 

after  registration.  contract, — 

(a)  deserts  while  on  his  journey  from  the  district  in  which  he  has  executed 
the  labour-contract  to  a  labour-district  ;  or, 

(/))  without  reasonable  cause,  refuses  or  neglects  to  proceed  to  the  place 
where  he  is  to  labour  or  to  embark  in  any  vessel  when  called  upon 
to  do  so  by  an  Embarkation  Agent  ; 

shall  be  punishable  with  imprisonment  for  a  term  which  may  extend 
to  one  month. 

185.  Whoever,  being  an  employer,  refuses  or  wilfully  omits  to  keep  such 

registers  or  to  make  such  periodical  returns  in  writing 

Employer     refusing    or      to  the  Inspector  as  may  be  prescribed    by  any  rule  made 

(''x     under  this  Act,  or  knowingly  keeps  an  incorrect  register 

or  makes  an  incorrect  return,  or  wilfully  omits  to  prepare, 

die  or  affix  a  schedule  as  required  by  section  124,  shall  be  punishable  with  fine 
which  may  extend  to  two  hundred  rupees. 

186.  Whoever,  being  an  employer,  or  acting  under  the  orders  or  on  the 

behalf  of   an    employer,   wilfully    obstructs  any  entry, 

Employer  or  other  per-  inspection  or  inquiry,  or  omits  to  comply  with  any 
son  obstructing  inspection  requisition'made  under  section  123,  shall  for  every  such 
under  section  123.  offence  be  punishable  with  fine  which  may  extend  to 

two  hundred  rupees. 

187.  Whoever,  being  an  employer,  or  acting  under  the  orders  or  on  the 
Kmplover  or  other  per-     behalf  of  an  employer,  compels  any  labourer  to  perform 

son  compelling  labourer  to  any  labour  knowing  that  he  is  at  the  time  unfit  to  per- 
perform  labour  for  which  form  such  labour,  shall  be  punishable  with  fine  which 
he  is  unfit.  mav  extend  to  two  hundred  rupees. 

188.  Whoever  buys  any  rations  which  have  been   furnished  under  section 

134  to  a  labourer,  and  whoever,  being  a  labourer,  sells 
^  Persons  buy.ng  labourers     ^    ^^    SQ  rurnjshed   to    him>    sha\J    be    punishable 

with  imprisonment  for  a  term  which  may  extend  to  one 
month,  or  with  fine  which  may  extend  to  fifty  rupees. 

189.  (i)  Whoever,  being  an  employer,  wilfully  omits  to.  provide  house- 

accommodation,   water-supply,   sanitary  arrangements, 

Kmplover  omitting  to  food-grains  or  rations  in  accordance  with  the  provisions 
provide  house-.-Kn.mmoda-  Qf  ^g  ^  Qf  ftny  ru,e  thereunder>  shall  be  punishable 

with  fine  which  may  extend  to  five  hundred  rupees  :  and 

the  convicting  Magistrate  may  order  him  to  comply  with  such  provisions  within 
a  reasonable  time  to  be  fixed  in  the  order. 

(2)  If  the  employer  wilfully  omits  to  comply  with  the  order  within  the  time 
so  fixed,  he  shall   be   punishable    with   fine   which   may   extend    to  one  hundred 
rupees  for  each    day  during  which  the  omission  continues. 

(3)  If  the  employer  fails  to  pay  the  line   imposed   under   sub-section   (2).    the 
rson  on  whose  account  lie  has  been  acting  shall  be  liable  to  pay  the 

37 


2QO  •        ASSAM  LAI'.OUR  AND  EMIGRATION.  [ACT  vi.,  1901. 

190.  Wlioever,  being  an  employer,   fails  to  provide  Midi  hospital-accom- 

modation Tor.  or  to  make  such  provision  for  the  medical 

Employer  neglecting  to  care  and  treatment  of,  labourers,  a>  is  required  by  any 
dati.'n  K'"t;'  ruK-  made  under  this  Act,  shall  be  punishable  with  fine 

which  may  extend  to  t\\o  luindred  rupees  for  each  week 
during  which  the  default  continues. 

191.  Where  any  estate  or  portion  thereof  has  been  found  under  section 

140,  or  declared  under  section  144,  unfit  for  the  residence 

Employer  causing  la-  of  labourers  or  anv  class  of  labourers,  as  the  case  may 
dedSd°SC  t/Sr,"i-  be-  every  ""Ploy"  wlm,  until  a  certificate  has  l>een 
dence.  given  under  section  145,  causes  or  permits  such  labour- 

ers or  class  of  labourers  to  reside  or  labour   upon   the 

estate  or  portion  shall  be  punishable  with  fine  which  may  extend  to  two  hundred 
rupees. 

192.  (i)  Kvery  employer  may,  on  or  before  the  fifteenth  day  of  each  month, 

send  to  the  Inspector  a  statement  in  writing  containing 
^  Unlawful  absence  from  ^  ^^  ^  ^  ^  ^  Q{  ^  labm|rers  who*  voUintarily 

and  without  reasonable  cause,  absented  themselves  from 

labour  during  the  preceding  month  and  specifying  the  periods  of  absence.  When 
any  employer  so  sends  any  statement,  he  shall,  at  the  same  time,  notify  to  each1 
labourer  concerned  the  fact  that  he  has  done  so. 

(2)  Every  Inspector  who  receives  any  statement  so  sent  shall,  if  the  employ! 
so  desires,  when  next  visiting  the  estate  on  \\hich   the  labourers  to  whom  tj 
statement  relates  are  employed,  inquire  into  each  case  of  absence  in  the  presenc 
of  the  labourer  concerned,  and,  if  satisfied  that  the  labourer  has  voluntarily  an< 
without  reasonable  cause  absented  himself,  shall,  unless  the  labourer  consents  t 
forfeit  to  his  employer  the  sum  of  four  annas  for  each  day  of  absence,  endors 
the  days  of  absence  on  the  labour-contract  of  the  labourer,  and  add  them  to  th 
trrm  of  the  contract. 

(3)  The  Inspector  may  also,  at  any  time  other  than   that  of  his  visit  to  th 
estate,  on  the  application  of  either  the  employer  or  the  labourer,  after  due   inquin 
endorse  the  days  of  absence  on,  and  add  them  to  the  term  of,  the  labour-contract 

Provided  that  an  employer  who  omits  to  apply  for  the  endorsement  of  MIC 
days  on  any  labourer's  labour-contract  when  the  Inspector  is  actually  visitin 
the  estate  shall  be  debarred,  in  the  absence  of  sufficient  reasons  to  the  contrary 
shown  to  the  satisfaction  of  the  Inspector,  from  applying  afterwards  for  suci 
endorsement  so  far  as  days  of  absence  reported  in  statements  sent  to  the  Inspecto 
previous  to  the  date  of  his  last  visit  are  concerned. 

Explanation. — Ill-treatment  of  a  labourer  by  his  employer,   or   failure   of  the 
employer  to  fulfil   any  condition  of  the  labour-contract  binding  on  the    em 
ployer,   shall  be  deemed  to  be   reasonable  cause   \\ithin  the    meaning  of   thi 
section. 

193.  Whoever,    being   a    labourer,    voluntarily     and    without     reasonable 
.    .               .  .          cause,   absents   himself   from   his    labour    for  more  thai 

out -cause  *  seven  consecutive  days,  or  for  more  than  seven   days    in 

any  one  month,  shall  be  punishable  with  imprisonment 

for  a  term  which  may  extend  to  fourteen  days  ;  and,  in  case  the  absence  has  ex- 
tended to  twenty  days  in  any  two  consecutive  months,  shall  be  punishable  with 
imprisonment  for  a  term  which  may  extend  to  one  month. 

Explanation. — Ill-treatment  of  a  labourer  by  his  employer,   or   failure   of 
employer  to  fulfil  any  condition  of  the  labour-contract  binding  on    the  employer 
shall  be  deemed  to  be  reasonable  cause  within  the  meaning  of  this  section. 
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194.  Kvery  employer  may,  on  or  before  the  fifteenth  day  of  each  month, 

Sfitemeni  of  deserter  ^u(^  tO  t'ie  ^nslK>(  t(>r  a  statement  in  writing  in  such  form 

as  the   Local  (  iovernment  may  prescribe  containing  the 

names  of  all  or  any  of  his  labourers  who  have  deserted  from  his  service  during 
the  preceding  month,  or  who,  having  deserted  at  any  previous  time,  have  been 
absent  during  the  preceding  month  or  who,  having  deserted  during  the  month 
or  previously,  have  been  arrested  or  have  returned  to  his  service  during  the  pre- 
ceding month. 

195.  (i)  Where  any  labourer  deserts  from   his  employer's  service,  the  em- 
Deserter  may   he   appre-     plover,  or  any  person  authorized  by  him  in  this  behalf, 

landed  without  warrant.  may,  without  a  warrant  and  without  the  assistance  of 
any  police-officer,  arrest  the  labourer  wherever  he  may  be  found  : 

Provided  that,  if  the  labourer  is  found  within  live  miles  of  the  place  where 
a  Magistrate  resides  or  in  the  service  of  another  employer,  he  shall  not  be  arrest- 
eel  without  warrant. 

(  2)  F.very  police-officer  shall  assist  in  arresting  any  such  labourer  if  so  requir- 
ed by  the  employer  or  person  authori/ed  by  him  in  this  behalf. 

(3)  Whoever  arrests  a  labourer  under  this  section  shall  without  delay  take 
him  to  the  police-station  nearest  to  the  place  of  the  arrest  ;  and  if  he  fails  to  do 
so  shall  be  punishable  with  fine  which  may  extend  to  two  hundred  rupees. 

196.  (i)  The  police-officer  in  charge  of  such  station  shall,  on  the  appear- 


' 


ance  of  the  parties,  take  down  in  writing  the  statement 
of  the  labourer  arrested  and  of  the  person  arresting  the 
labourer. 

(j)  If  the  labourer  admits  the  contract  and  does  not  claim  to  be  forwarded 
to  a  Magistrate,  the  police-ollicer  may  permit  the  person  arresting  the  labourer 
to  convey  him  to  the  estate  on  which  he  is  under  contract  to  labour,  and  shall 
then  transmit  the  statements  recorded  and  a  report  of  his  pnx-eedings  to  the 
Magistrate  within  the  local  limits  of  whose  jurisdiction  the  police-station  is 
situated. 

(3)  If  the  labourer  does  not  admit  the  contract  or  claims  to  be  forwarded  to 
the  Magistrate,  or  if,  for  any  reason,  it  appears  to  the  police-officer  desirable  that 
he  should  be  so  forwarded,  the  police-officer  shall    forthwith  send   the  labourer, 
together  with  the  statements  recorded  as  aforesaid  and   a   report  of  his  proceed- 
ings. to  the  Magistrate  within    the  local  limits  of  whose  jurisdiction  the  police- 
station  is  situated. 

(4)  If  the  estate  on  which  the  labourer   is  under  contract   to    labour  is  not 
situate  within  the  local  limits  of  the  jurisdiction  of  the  Magistrate  referred  to   in 
sub-section  (2)  or  sub-section  (3),   the   Magistrate  shall  forward   the  statements 
and  report  received  by  him  from  the   police  to  the  Magistrate   within   the  local 
limits   of  whose  jurisdiction   such   estate    is   situate.     He   shall   also,    when   the 
labourer  has  been  sent  to  him  by  the  police,  either  forward   the   labourer  to,  or 
take  security  for  his  appearance  before,  such  other  Magistrate  as  aforesaid. 

(5)  On  receipt  of  such  statements  and  report  the  Magistrate  within  the  local 
limits  of  whose  jurisdiction  the  estate  is  situate  may,  after  making  such   inquiry 
is  he  considers  desirable  into  the  case,  pass  such  order  in  accordance  with  law  as 
Rethinks  proper.      For  the  purpose  of  aii>  such  inquiry  the  Magistrate  may.    if  he 
.'miiks  lit,  in  any  case  in  which  the    labourer   arrested    lias    not    been   sent  to   or 
ippcared  be  IV  •  re  him,  require  the  labourer  to  appear  before  him. 


197.     Where  an   employer   or   a    person   acting  on   behalf  of  an 

complains   to  a    Magistrate  that   a    labourer  has  desert- 
n  l'""H    im    cd   from  the    employer's  service,   the  Magistrate  may, 
\\ithout  previously  examining  the  complainant,    issue 
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a  summons  for  the  attendance  of  the  labourer,  or  a  warrant  for  his  arrest,  and  fix 
a  day  for  hearing  the  complaint. 

198.  d)   Whoever,    being  a   labourer,  deserts  from   his  employer's   service. 

shall    be    punishable    with     imprisonment    for    a    term 

Punishment  for  desertion,     which    may  extend   to  one  month,  or  with    line  which 
may  extend  to  twenty  rupees,  or  with  both. 

(2)  For  a  second  conviction  for  a  like  offence  the  offender  shall  be  punishable 
with    imprisonment   for  a  term  which    may  extend  to  two  months,   or  with  line 
which  may  extend  to  fifty  rupees,  or  with  both. 

(3)  For  a   third   and    every    subsequent    conviction    for    a    like  offence    the 
offender  shall   be  punishable  with   imprisonment    for  a  term  which  may  extend 
to  three  months,   or  with   fine  which   may  extend  to    one  hundred  rupees,  or 
with  both. 

199.  (i)  Where   it  appears  to  a  Magistrate  trying  a   labourer  for  deserting 

from   his    employer's    service   that    such    labourer    was 
Compensation  fof  wrong-  .    j       •  if  re   •  i       -\t 

ful  arresrs.  arrested  without  sufficient  cause,  the   Magistrate  may 

impose  a  line,  which  may  extend  to  fifty  rupees,  on  the 

employer  or  person  acting  on   his  behalf  by  whom  or  at  whose   instance  the 
labourer  was  arrested. 

(j)  The  Magistrate  may  in  his  sentence  direct  that  the.  whole  or  any  part  of 
the  line  levied  under  sub-section  (i)  be  paid  by  way  of  compensation  to  the 
labourer  so  arrested. 

2OO.       Where  a   labourer  has  actually  suffered  imprisonment   for   terms 
t     amounting   in   the  whole   to   six  months   for   desertion 

by  dSeJtion'  from  his  employer's  service,  the  Inspector  shall  cancel 

the  labour-contract  of  the  labourer,  and  shall  endorse  on 

his  copy  of  the  contract  a  certificate  of  the  cancellation  ;  or,  if  that  copy  is  not 
forthcoming,  he  shall  give  to  the  labourer  a  written  certificate  to  the  like  effect. 

201.  Whoever,  being  a   labourer,   is  guilty  of  habitual   drunkenness,  or 

wilfully  disregards  any  sanitary  regulation  approved  by 

Penalty  for  drunkenness     tj,r  Inspector 'and  duly  notified  for  the  guidance   of   the 
UtHs  Samtary  r(>KU"     labourers  on  the  estate  on  which  the  labourer  is  employ- 

ed, shall  be  punishable  with   imprisonment   for  a   term 
which  may  extend  to  one  \\eek,  or  with  line  which  may  extend  to  five  rupees. 

202.  (i)    The    employer  of  a   labourer  sentenced   to   imprisonment    for  any 

offence   under  this  Act,  or  any   person  aiithori/ed  to  act 
,,f  sentence  may     jn  tnjs  be]iai|-  r()I-  t[ir  employer,  mav  applv  to  the  Magis- 
trate  that  the  labourer  be  made  over  to  him  lor    the 
purpose  of  completing  his  labour-contract. 

(2)  On  an  application  being  made  under  sub-section  (i),  the  Magistrate  may, 
if  he  thinks  lit,  order  that  the  labourer  be  made  over  or  forwaided  to  his  em- 
ployer; and  in  that  case  the  Magistrate  shall  cancel  the  sentence  passed  on  the 
labourer  or  any  unexpired  portion  of  the  same,  and  shall  endorse  on  his  copy  of 
the  labour-contract  a  certificate  of  the  cancellation,  or,  if  that  copy  is  not  forth- 
coming, shall  give  him  a  written  certificate  of  the  cancellation. 

(j)  Nothing  in  this  section  shall  be  deemed  to  effect  the  provisions  of 
section  200. 

203.  Kvery  employer  \\lio  obtains  an  order  of  a  Magistrate  for  the  making 

over  or  forwarding  of  anv  labourer  shall  be  liable  to 
i,, -paui  'u  defray  the  expense  fif  any)  incurred  in  the  making  over 

employer,  °i'  Forwarding  ol  the  labourer  ;  and  shall,  before  tin- 

order  is  issued,  deposit  \\ith  the  Magistrate  y  sum 

sufficient  in  the  Magistrate's  opinion  to  defray  that  expense. 
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204.  (i)  On  the  expiry  of  any  sentence  of  imprisonment  passed  on  a  labourer 
for  anv   offence  under  this    Act,   the  Magistrate   shall, 
°i  '  !     subJ°rt  l<>  the  Protons  of  sec.    J.xj,  make  the  labourer 


under  this  Act  other  than  an  offence  under  section    193 
Endorsement     on    con-     or  section  198,  the  Magistrate  shall  endorse  on  the  ern- 


over  to  any  person  appointed  on  the  part  of  his  employer 
to  take  charge  of  him  ;  and  no  conviction  under  this  Act  or  imprisonment  thereon 
shall,  save  as  aforesaid,  operate  as  a  release  to  any  labourer  from  the  terms  of 
his  labour-contract. 

(j)  \Yhere  no  person  is  present  on  the  part  of  the  employer  to  take  charge  of 
the  labourer  on  the  expiry  of  his  sentence,  the  Magistrate  shall  forward  the 
labourer  to  the  principal  place  of  business  of  his  employer  situate  within  the 
local  limits  of  the  Magistrate's  jurisdiction. 

(3)  Any  expenditure  incurred  under  sub-section  (2)  may  be  recovered  from 
the  employer  of  the  labourer  concerned. 

205.  (i)  Where  a  labourer  is  sentenced  to   imprisonment   for  any  offence 
dorsement     on    con- 

oflence  against  A!'"'''1        "     Ployer>s  copy  of  the  labour-contract  the  term  for  which 
the  labourer  is  so  sentenced. 

(2)  When  a  labourer   is  convicted  of  unlawful  absence  under  section  193 
or  desertion   under  section  198,   the  Magistrate  shall  endorse  the  period  of  the 
labourer's  absence  or  desertion  on  the  employer's  copy  of  the  labour-contract. 

(3)  In  a  case  of  desertion  falling  under  sub-section  (2)  no  endorsement  shall 
be  made  if  the  labour-contract  has  been  cancelled  under  section  200,   or  if  more 
than  one  year  has  elapsed  from  the  expiry  of  the   original    term    of  the   labour- 
contract  or  more  than  three  years  have  elapsed  from  the  date  when  the  labourer 
deserted,  to  the  date  of  his  conviction. 

(4)  The  term  of  imprisonment  to  which  a  labourer  is  sentenced  under  section 
193  or  section  198  shall  be  deducted  from  the  term  of  service  to   which  he   is 
bound  by  his  original  contract  or  by  any   endorsement   made   under  sub-sec- 
tion (2)." 

(5)  No  endorsement  shall  be  made  in  a  case  of  desertion  and  sub-section  (2) 
unless  the  employer  has  duly  reported  the  particulars  of  the  desertion  as  provided 
in  section  194. 

206.  "Where  a   labourer   is  sentenced  to   imprisonment   for  any  time,  not 
l-'ndorsrrnent    on     con-     exceeding   three   years   for   any  offence   other    than   an 

tract  of  period  of  any  offence  under  this  Act,  the  Court  or  Magistrate  so 
other  imprisonment.  sentencing  him  shall,  if  the  employer  or  a  person 

acting  on  behalf  of  the  employer  so  requests,  endorse  on  the  employer's  copy 
of  the  labour-contract  the  period  for  which  the  labourer  is  sentenced  to  imprison- 
ment, or,  if  that  period  exceeds  the  unexpired  term  of  the  labour-contract  on  the 
date  of  the  sentence,  so  much  of  that  period  as  is  equal  to  the  unexpired  term. 

207.  The  periods  endorsed  under  section  205  or  section  2ob  shall  be  added 

to  the  term  for  which  the  labourer  contracted  to  serve  ; 
•mmls  endorsed   to  in-         d    ,     iahourer  shall  not  be  deemed  to  have  performed 

added  to  term  of  contract.      .  .      .    .  ...    ,  j     r        .1 

his  labour-contract  until  lie  has  served  lor  the  term 
specihed  therein  in  addition  to  the  periods  so  endorsed. 

208.  (i)  \Yhoever,  knowing  that  a  labourer  is  bound  by  his  labour-con- 

tract to  labour  for  any  employer,  voluntarily  entices  or 

her  person  enticing  attempts  to  entice  tli'-  labourer  to  le;i\e  his  employer, 
,  harbouring  or  cm-  ()I-  {iari)(,ui>  ,„•  employs  any  labourer  who  has.  in  oui- 
ur^oJttaT"  travention  of  the  terms  of  "his  lalxuir-contract.  left  his 

employer,  shall  be  punishable  with    imprisonment  for 
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a  term  which  may  extend  to  one  month,  or  with  line  which  may  extend  to  two 
hundred  rupees,  or  with  both. 

(2)  The  convicting  Magistrate  may,  in  his  discretion,  award  to  the  employer 
with  whom  the  labourer  has  contracted  the  whole  or  any  part  of  any  line,  levied 
under  sub-section  (i). 

209.  Whoever,  being  bound  under  section  118,  sub-section  (2),  to  forward 

any  labour-contract  to  the  Inspector,  or  under  section 

Failure  to  forward  con-      12O  to  causeany  labourer  to  appear  before  the  Inspector 

tract  under   section  118  or     of  Magistrate    wiifutlv  omits  or  neglects  so  to  forward 

to  cause  labourer  to  appear       ,       ,  *?  ,       ,  . 

under  section  i  jo,  t"e  labour-contract  to  the   inspector  at  or  within  the 

time  specified,  or  to  cause  the  labourer  to  appear  before 

the  Inspector  or  Magistrate  within  a  reasonable  time,  shall  be  punishable  with 
line  which  may  extend  to  two  hundred  rupees. 

210.  Whoever,  being  bound  by  section  146  to  send  any  labourer  before,  or 
Fin  lover  or  other  person     to  8ive  notice  <)f  am'  Complaint   to,  an   Inspector   or 

negScting  to  send  labourer  Magistrate,  refuses  or  neglects  so  to  send  the  labourer  or 
before  Magistrate  as  pro-  to  give  the  notice,  shall  be  punishable  with  line  which 
vided  by  section  146.  may  extend  to  two  hundred  rupees. 

NOTE. 

Verdict  Of  jury.— Sec.  307  of  the  Code  of  Criminal  Procedure  requires  that  a  High  Court, 
in  dealing  with  a  case  referred  under  it,  shall  consider  the  entire  evidence  on  the  case,  and  next, 
after  giving  due  weight  to  the  opinions  of  the  Sessions  Judge  and  the  Jury  shall  deliver  judg- 
ment. The  High  Court  in  such  a  case  is  not  bound  to  accept  the  opinion  of  the  Jury,  if  it  is 
not  shewn  to  be  perverse  or  clearly  or  manifestly  wrong.  Without  considering  the  entire  evi- 
dence the  High  Court  could  not  be  in  a  proper  "p<>situ>"  to  give  due  weight  to  the  opinions  of 
the  Sessions  Judge  and  of  the  Jury.— 1.  L.  R.,  29  Cal.  128. 

Employer  refusing  to  en-  211.     Whoever,  being  an  employer,— 

dorse  labour-contract,  etc. 

(n)  refuses  or  wilfully  neglects  to  endorse  the  labourer's  copy  of  his  labour- 
contract  as  required  by  section  155,  or 

(b)  detains  a  labourer  after  the  determination  of  his  labour-contract  ;  or 

(c)  fails  to  give  to  the  Inspector  notice  in  writing  of  such  determination  as 

aforesaid  within  one  month  after  the  date  thereof; 

shall  be  punishable  with  line  which  may  extend  to    two  hundred  rupees. 

212.     Whoever,    being   an    employer   or   a    person 

Employer  or  other  person     acting  for  an    emplover,    refuses   or  neglects    to   comply 
omply  with     wllh  l|lc  r(1(U1(,st  ()f  a  iaoourrr  n,ade  under  section    [56, 
shall  be  puu.shable  with  hne   winch  may  extend  to  two 

hundred  rupees. 

213.  Whoever  abets,  within  the  meaning  of  the  Indian  IVna!   Code,  any 

offence  against  this  Ac.t  or  any  rule    hereunder,  shall  be 
Abetment.  punishable  with  the  punishment  provided  for  the  offence. 

214.  Whoever  commits   am    oilriicr   against    this    Act    or   an\  rule  here- 

undei  shall  be  triable  for    the    offence    in    an\    place  .in 
\\hich    he    may    be   found,  as  uell  as  in  any  other  plan 
in  which  he  might  be  tried  under  any  law  for  the  time  being  in  force. 
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215.  Kvery   Mini    recoverable    under    this    Act    from   any   person    may   be 
Keo>ver\-   of  -unis   ,iu,     recovered  on 'application  to  a  Magistrate  having  juris- 

under  Art  diction  \\here  the  person    is    for  the  time  being  resident, 

by    the    distress    and  sale    of   any    moveable    property 
within  the  limits  of  the  Magistrate's  jurisdiction  belonging  to  that  person. 

216.  All  arrears  of  wages  due  under  any  labour-contract  shall  be  a  charge 

upon  the  estate  upon   which  the  labourer  to  whom  the 

Wages  due  wider  labour-     labour-contract  relates  has  been  engaged  to  labour  •  or 
contrart    a    charge     upon      if  hHias  engaged    to   labour    llpon'  anv    ,,m.   of  severai 

estates    managed   by   the  same  employer,    shall  be   a 
charge  upon  that  estate  upon  which  he  for  the  time  being  actuaVy  labours. 

217.  (i)  Whenever  an  estate  on  which  any   labourer  has  under  this  Act 

contracted  to  labour  is  transferred  by  act  of  parties  or 

Owner  of  estate  for  time     operation  of  law  or  devolves,  the  person  to  whom  it  is 

reSieT  tn    "^t " "If     s<)  tl'ansferred  or  on  xvhom  il  devolves  shall  be  bound  by 

labour-contractscharged     tne  labour-contract  of  the  labourer  in  the  same  manner 

on  it.  and   to  the  same  extent  as  the  person  by  or  from  whom 

it    is  transferred  or  devolves   would   have   been   bound 

thereby,  and  shall  have  the  same  rights  and  remedies  under  it  as  such  person 
would  have  had  thereunder,  if  the  estate  had  not  been  transferred  or  had  not 
devolved. 

(j)  \o  person  who  has  ceased  to  be  the  owner  of  the  estate  upon  which  any 
labourer  has  under  this  Act  contracted  to  labour  shall  be  liable  in  respect  of  any 
breach  of  the  labour-contract  of  the  labourer  which  occurs  after  he  ha*  ceased  to 
be  owner. 

218.  (i)  Subject  to  the  power  of  a  Magistrate  under  this  Act  or  the  Code  of 

Criminal  Procedure,  1898,  to  award  fines  in  whole  or 

Fines,  fees  and  rates  to  he     jn  part  as  compensation   to  or  for  the  benefit  of  anv 

'     complainant   or  other   person,  the   Local  Government 

shall  credit  all  fines,  fees  and  rates  levied  and  paid  under 

this  Act  in  the  territories  under  its  administration  to  a  fund  to  be  called  the 
"  Labour  Transport  Fund." 

(2)  The  Labour  Transport  Fund  shall  be  at  the  disposal  of  the  Local  Gov- 
ernment, in  such  manner  as  the  Government  of  India  may  direct,  for  paying  the 
salaries  and  allowances  of  all  officers  and  establishments  appointed  by  it  under 
this  Act  and  their  pensionary  and  leave  allowances,  for  meeting  the  cost  of  send- 
ing labourers  and  other  persons  back  to  their  native  districts,  and  generally  for 
defraying  the  expenses  of  carrying  out  the  purposes  and  objects  of  this  Act  and 
any  rules  made  by  the  Local  Government  hereunder. 

(3)  The  annual  surplus  accruing  in  the  Labour  Transport  Fund   shall  be 
applied    to  reducing  the  annual  rate  or  the  registration-fees  leviable  under  this 
Act,  and  not  otherwise. 

219.  Every  Assistant  Inspector  shall  perform  all  such  duties  and  exenise 
Duty    of    Assistant    In-     all  such  powers  of  an   Inspector  as  he  is  authorized  in 

>I>ertor.  writing  by  the  Inspector  to  perform  or  exercise. 

220.     All  powers  conferred    by   this    Act   on  any 
Powers  of  officers  under     Superintendent,  Medicial   Inspector,  Emigration   Agent 

from  tfn,e°to^ime  "r   "ther   f>IVlCfJr  nui-v   h(>  '••^'V1^1   fr"m  "tiim>   to 

as  occasion  requires. 
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221.  The   Chief  Commissioner   of   Assam   may,   with  the  previous  sanc- 

tion D|  the  Governor-General  in  Council,  by  notification 

Power  to  exempt  labour-      j       }      L()(.al  omcial  Ga/.ette,  declare  that  "any   labour- 
district  from  Act.  ..  ,        ,  -in  i       •  \       n 

district  or  local  area   therein  shall,  on  and   with  effect 

from  a  day  to  be  fixed  in  the  notification,  cease  to  be  subject  to  all  the  pro- 
visions or  any  specified  provision  of  this  Act  ;  and  from  the  day  so  fixed  such 
labour-district  or  local  area  as  aforesaid  shall  cease  to  be  subject  to  the  provi- 
sions of  this  Act  or  to  the  provision  so  specified,  as  the  case  may  be. 

222.  The  publication  of  any  notification  under  this  Act  shall  not  affect 
Notifications  not  to  affect     any  Act  done,  offence  committed  or  proceedings  corn- 
prior  arts,  etc.  menced  before  such  publication. 

223.  The  enactments  mentioned  in  the  second  schedule  are  hereby  repeal- 
kepeal.  ed  to  the  extent  specified  in  the  fourth  column  thereof. 


THE  FIRST  SCHEDULE. 

FoRM  OF  LABOUR-CONTRACT  BETWKKN   LABOURER   AND   F.M1M.OYKR. 

(See  action  5.) 

This  contract,  made  under  the  Assam  Labour  and  Immigration  Act,  iqoi,  between  A  B 
(hereinafter  called  the  labourer)  of  the  one  part  and*[C  D  (representative,  local  agent  or  garden- 
sardar)  on  behalf  of]  E  F  (hereinafter  called  the  employer)  on  the  other  part,  witnesseth  that 
the  said  '-'[representative  or  local  agent  or  garden-sardar  on  behalf  of  the  said]  employer  doth 
hereby  promise  the  said  labourer  that  if  he,  the  said  labourer,  do  remain  and  labour!  on  the 
X  e»tate_+  of  liis  said  employer  in  the  labour  district  of  for  the  term  of  years  from 

the  date  of  the  execution  of  this  contract,  he,  the  said  employer,  will,  from  the  date  on  which 
the  said  labourer  commences  the  labour  on  the  said  es  u'  pay  or  cause  to  be  paid  to  the  said 
labourer  monthly  wages  at  the  rate  of  Rs.§  for  a  completed  daily  task  regulated  in 

accordance  \rith  the  provisions  of  the  said  Act,  and  when  such  task  as  aforesaid  is  not  com- 
pleted, monthly  wages  calculated  at  the  same  rate  in  proportion  to  the  amount  of  work  actually 
done,  and  that  during  the  said  period  he,  the  said  employer,  will  supply  to  the  said  labourer 
rice  at  a  price  of  Ks.  per  maund  and  will  faithfully  comply  with  all  rules  regarding 

house-accommodation,  medical  treatment  and  the  supply  of  food  grains  or  rations  to  the  said 
labourer  which  the  Local  Ciovernment  may  prescribe  ;  and  this  contract  further  witnesseth  that 
the  said  labourer  doth  hrreby,  in  consideration  of  the  aforesaid  promise,  agree  so  to  remain  and 
labour  for  the  said  employer.  In  witness  whereof  the  said  parties  to  these  presents  have  here- 
unto set  their  hands  at  this  day  of  i>) 


Signature  of  Labourer  and  of  employer  (or  of  hi* 
Representative,  Local  Agent  or  Oarden-fardar). 


Parts  in  brackets  to  be  omitted   if  the  contract   is  made  without  the  intervention  of  a 
representative,  local  agent  or  garden-sardar. 

•f  State  nature  of  labour,  if  the  labourer  is  to  be  required  to  work  under  the  ground. 

J  As  the  case  may  be. 

§  State  rates  for  various  periods  of  contract. 

(During  the  first  six  months  of  the  contract  the  employer  is  to  pay  a  full  wage  for  half 
the  daily  task,  unless  an  Inspector  certifies  that  tin-  labourer  is  able  to  perform  a  full  task.] 
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'                  -                                          '^     f 

NAME. 

Father's  Name. 

gj 
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| 

| 

> 

j:  = 

[Endorsement  to  bt.  filled  up  by  officer  bejote  whom  the  conduct  is  executed.] 
hereby  certify  that,  before  the  said  A  B  signed  this  contract,  I  personally  explained  it  to 


him 
Dated  at 

This         day 


Signed. 


Superintendent  or  Regit-teriny-o.fficer  cr  Innpector  or  Magistrate. 

[Endorsements  en  labourites  copy  of  conhact  to  be  filled  up  when  the  contract  is 

determined  or  cancelled^] 
I  hereby  certify  that  the  foregoing  contract  has  been  determined  by  effluxion  of  time. 


Dated  at  \ 

Thi*          dnij  of  j 


Signature  of  Employer  or  Inspector, 


I  hereby  certify  that  the  foregoing  contract  has   been  cancelled  under  the   provisions   of 
section  of  Act. 

Dated  ut  )  

PA  is  <l.,y   of  ) 


/nature  of  Inspector  or  blnnittrnte. 


THE  SECOND  SCHEDULE. 

KVACT.MKXTS  RKPKAI.KD. 
(See  section  223.) 


1897 


No. 


Short  title. 


Extent  of  repeal. 


XII 


Th<>  Inland  Emigration  Act,  1893. 
The    Repealing  and    Amending    Act, 


The  whole. 


Act*  of  tlie   Gavemor- General  in  Council- 

The  Assam  Labour   and    Emigration 

Act,  iSSj. 

The    Repealing  and    Amending    Act, 
1891. 


So  much  of  section  2  and  the 
first  schedule  as  relates  to  Act 
1  of  1882. 

The  whole. 

So  much  of  section  2  and  oHhe 

first  and  second  schedules  as 
relates  t<>  Act  1  »f  i*Sj  and 
llmj-al  Art  I  of  ifi 


Act  of  the  Lieutenant-''!  ,i  fi-nor  of  Bengal  in  Council. 

1        Hie  Inland    l;.  mi -^ranis'    Health    Act,     The  whole. 


MADRAS  PLANTERS  LABOUR  ACT. 

M.  ACT  NO.  I.  OF  1903. 

(01s  amended  up  to  dote.} 
PASSED  BY  THE  GOVERNOR  ov  FORT  ST.  GEORGE  IN  COUNCIL. 

[Received  the  assent  of  the  Governor  on  the  26th  March  1903  and  that  of  the 
Governor-General  on  the  28th  April  1903 ;  the  Governor  General's  absent 
u.'as  first  published  in  the  Fort  St.  George  Gazette  of  the  12th  May  1903  ] 
An  Act  to  regulate  the  conditions  of  I  a  hour  in  the  planting 
districts  of  the  Presidency  of  Madras. 

WHEREAS  it  is  expedient  to  regulate  the  conditions  of  labour  in  the  planting 

districts   of   the    Presidency   of   Madras  ;  It    is   hereby 
Preamble.  ,    i        t  1 1 

enacted  as  follows  : — 


CHAPTER  X. 

PRELIMINARY. 

Short   title,   extent   and  1.     (0  This  Act  may  be  called  the  "  Madras  Plan- 

commencement.  ters  Labour  Act,  1903." 

(2)  The  provisions  of  this  Act  shall  extend  to  such  local  areas  within   the 
Presidency  of  Madras  as  the  Local  Government  may  by  notification  direct. 

Provided  that  the  Local  Government  may,  in  like  manner,  at  any  time, 
direct  that  such  provisions  shall  be  withdrawn  from  any 
such  local  area  or  any  part  thereof. 

(3)  Such  provisions  shall  come  into  force  and  shall  cease  to  be  in  force  in  any 
local  area   or  part  thereof  on  the  dates  specified   in  the  notifications   relating 
thereto. 

2.     When  the  provisions  of  this  Act  have  been  extended  to  any  local  area, 
.     the  provisions  of  the  Workman's  Breah  of  Contract  Act, 


I859>  shall  ce^  to  apply  to  contracts  with  regard  to 
estates  in  such  area  between  a  planter  and  a  maistry, 
or  a  planter  and  a  labourer  or  a  maistry  and  a  labourer,  but  shall  apply  to  such 
contracts  as  aforesaid  so  soon  as  the  provisions  of  this  Act  are  withdrawn. 

Provided  that  the  extension  of  this  Act  to  any  local  area  shall  in  no  way 

.  affect  the   enforcement   of   any   contract    entered    into 

before  such  extension  and  that  the    withdrawal   of  this 

Act  shall  in  no  way  affect  the  enforcement  of  any  contract  entered  into  before 
such  withdrawal,  but  such  contracts  shall  continue  to  be  enforceable  under  the 
Workman's  Breach  of  Contract  Act,  1859,  and  this  Act  respectively. 

3.  (i)  In  this  Act,  unless  there  is  something  repug- 
Interpret.-.hon-rhu.s,,  .  < 


(a)  "  Employer"  means  the  planter  or  maistry  for 
"Employer."  whom  a  labourer  is  bound   under  a   labour  contract  to 

work. 

(6)  "  Estate"  means  land  not  less  than  ten  acres  in  extent  \\hether  held  by 
one  person  or  by  more  persons  than  one  as  co-owners 
and  whether  in  one  or  more  blocks  and  situated 


Labourer." 
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within  any  local  area  to  which  this  Act  lias  been  extended  which  is  being 
prepared  for  the  production  of,  or  actually  produces,  tea,  coffee,  pepper,  carda- 
mom, or  cinchona  or  such  other  products  as  the  Local  Government  may  by  order 
duly  notified  specify. 

(c)  "  Labour  contract"  means  a  contract  penally  enforceable  under  this  Act 
to  labour  for  hire  on  an  estate  otherwise  than  as  a 
domestic  servant. 

(J)  "  Labourer"  means  any  person  who  enters  into 
a  labour  contract  with  a  maistry  or  a  planter. 

(e)  "  Magistrate"  means  a  Magistrate  of  the  first  or  second  class,  and  includes 
a  Magistrate  of  the  third  class  when  he  is  specially 
empowered  by  the  Local  Government  to  perform  the 

functions  of  a  Magistrate  under  this  Act. 

(/)  "  Maistry"  means  any  person  entering  into  a 

"Maistry."  contract  with  a  planter  for  the  supply  of  labourers  to 

work  on  an  estate. 

(g)  "  Planter"  means  any  person  owning,  managing 

"  Planter."  or  superintending  an  estate  or  the  chief  person  for  the 

time  being  in  charge  Jf  an  estate. 

(2)  All   words  de lined  in  the  Indian  Contract  Act,   1872,  and  used  in  this 
Act  shall  have  the  meanings  respectively  assigned  to  them  by  that  Act. 


CHAPTER  II. 

LAHOUR  CONTRACTS  GENERALLY. 

4.  (i)  Lvery  contract  between  a  planter  and  a  maistry,  and  every  labour 
contract  shall  be  in  writing  and  shall  be  in  such  form 

Kxtcution     of    contract     ami  si,;in  contain  such  particulars  as  the  Local  Govern- 

between  planter  and  mais-     m(>nt   mav   ,    .    ru,es   niade  L1!Uier  this  Act   direct,   and 

try  and  01  labour  contract.  i    u  i     n   i  j   •         i  r 

every  labour  contract  shall  be  signed  in   the  presence  ol 

a  magistrate,  or  of  some  other  person  expressly  authorized  by  the  Local  Govern- 
ment by  name  or  in  virtue  of  his  office. 

Provided  that  a  contract  for  a  period  not  exceeding  two  months  mav  be 
signed  in  the  presence  of  two  \\itnosses,  if  the  labourer's 
home  is  not  more  than  fifteen  miles  from  the  estate,  or 

if  the  labourer  neither  is  nor  is  about  to  be  accommodated   in  coolie   lines  per- 
manently maintained  on  the  estate. 

(_>)  It  shall  be  the  duty  of  the  Magistrate  or  other  person  before  whom  such 
labour  contract  is  signed  to  see  that,  its  terms  are  fully  explained  to  and  are 
understood  by  the  parties. 

f  >)  \Yherc  the  Magistrate  or  such  other  person  as  is  expressly  authorixed  as 
above  considers  that  the  labourer  is  not  in  a  lit  state  of 

Power  of  Magistrate  when     [,,,.^1,  l()  undertake  the  journey  to  the  estate  or  that  he 
is  incapacitated  b\  reason  of  any  obvious  bodily  delect 

or  infirmity  for  labour  on  the  estate,  he  shall  not  permit  the  contract  to  be  signed 
in  his  presence. 

Maximum  term  ot'lalxuK  5.     No  labour  <  •  -utract  shall  be   made    fnr  a    term 

.,  onti  exceeding  <  me  vear. 

Contracts  purporting  to  6.  No  provision  in  a  labour  contract  which  omllirts 

srt    aside    this    Act     aiv     v,  ith  or  purports  to  set  aside  am  of  the  provisions  ol  this 
invalid.  Act  or  of  any  rules  made  theieunder,  shall  be  of  any  effect 
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7.     Xo  contract  made-  otherwise  than  in  accordance 

Contracts  not  in  accord-  \\-\\\i  the  provisions  of  section  4  shall  he  enforceable 
ance  with  section  4  are  d  thj  Art  as  .,  labour  contract  against  the  labourer 
unenforceable.  •  •  ,  •, 

entering  into  it. 

8.  Notwithstanding  anything  to  the  contrary  in  the  Indian  Contract  Act, 

1872,  it  shall  be  competent   for  any  person  of  the  age 

Personsaffed  sixteen  may  ()r  sjxteen  years  and  upwards  to  enter  into  a  labour 
enter  into  labour  contract.  , 

Provided   that  no   labour  contract  entered   into  by  a  woman   without   the 
consent  of  her  husband   or   guardian  (if  any)  shall   be 

pr()viso.  enforceable  under  this  Act,  if  such  husband  or  guardian 

objects  to  its  enforcement. 

9.  Hither  party  to  a  labour  contract  may  determine  it  on  giving  at  least 

three  months'  notice  in  writing  of  his  intention  to  the 

Determination  of  labou1"     other  party,  and,  if  objection  be  taken  to  the  notice,  on 

contract  upon  notice  given     showjng  to  tne  satisfaction   of  a  magistrate  that  he  has 

reasonable  grounds  for  determining  it,  and  on  repaying 

any  sum  found  by  the  Magistrate  to  be  due  by  him  to  the  other  party  in   respect 
of  such  contract. 

10.  A  labourer  may  determine  his  labour  contract  at  any  time  without 

notice  on  showing  to  the  satisfaction  of  a   magistrate 

Determination  of  labour     tjiat  he  has  reasonable  grounds  for  determining  it,  and 

'     on  repaying  any  sum  found  by  the  magistrate  to  be  due 

by  him  to  his  employer  together  with  a  further  sum  of 

three  annas  for  every  working  day  of  the  unexpired  period  of  his  contract  or  a 
period  of  three  months,  whichever  may  be  less. 

11.  (i)  If  a  labourer  is  alleged  bv  his  employer  or  claims  to  be  disabled 

from  completing  his  labour  contract  by  reason  of  acci- 

Detennination  of  labour  dent  or  illness,  and  is  unable  to  agree  with  his  employer 
contract  if  labourer  dis-  ^  tQ  the  tefms  Qn  which  th(1  c,)nUarl  sh(H|Id  ,)(.  drtri._ 

mined>  the  employer  may,  and  if  the  labourer  so  desirej 
shall,  send  the  labourer  if  he  is  able  to  travel,  and  if  not, 
send  notice  to  the  nearest  magistrate,  who,  if  on  enquiry  he  finds  the  labourer  to 
be  disabled  from  completing  the  contract,  shall  declare  the  contract  to  be  deter- 
mined, and  such  order  shall  be  final. 

(2)  The  Magistrate  making  such  declaration  shall  likewise  make  Mich  order 
as  he  may  deem   tit  regarding  the  repayment  of  any  money  found   by  him  to  In- 
due by  either  party  to  the  other  and  may  also  direct  that  the  employer  shall  bear 
the  whole  or  a  part  of  the  cost  of  the  labourer's  journey  to  his  home. 

(3)  In  any  case  in  which  the  magistrate  shall  find  that  the  accident  by  which 
the  labourer  was  disabled  was  due    to   the  negligence  of  the  employer,  he  may 
order  any  sum  not  exceeding  three  months'  wages  to  be  paid  by  the  employer  to 
the  labourer  a>  compensation. 

12.  When    the    labour   contract    of  a    labourer  is  or  has  been   determined 

under  section  u,  the  Magistrate  may,  if  he  thinks  lit,  on 

Determinatiott  of  labour     t|10  application  of  such  labourer's  wife,  husband,  father, 

Sled  labourer  mother,  son,  or  daughter  who  may  have  entered   into  a 

labour   contract    to    work  on    the    same    estate   as   such 

labourer,  cancel  the  labour  contract  of  such  wife,  husband,  father,  mother,  sou, 
or  daughter. 
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CHAPTER    III. 

CiKNKRAL   PROVISIONS   KM  LATINO   TO   INSTATES,   M.MSTRIKS 

AM>  LABOURERS. 

13.  (i)  Lvery  planter  shall  keep   such   registers   of  all   the   labourers  and 
Maintenance  of  tefftsters     °ther    persons    employed    on  his    estate   and  of   their 

«.f  labourers  and  depen-  dependants  in  such  form  as  the  Local  Government  may 
dams,  by  rule  or  special  order  prescribe. 

(2)  Such  registers   shall  always  be  open  to  examination  by  the  officers  men- 
tioned in  section  16. 

14.  Any  labourer  who  is  incapacitated  by  illness  or  accident   from   work 

shall    during  such  incapacity    be  entitled    to  food  or 
Labourer   incapacitated     subsistence  allowance  at  the  rate  of  two  annas  a  day 

hie  ami  food"  ancl  to  lod«ing  <is  xvdl  as  m^ical  care,  at  the  expense 

of  the  planter  upon  whose  estate  he  is  employed. 

Provided  that  such  labourer  shall  not  be  entitled 
to  receive  during  such  period  his  wages  in  addition. 

Provided  further  that  nothing  herein  contained  shall  prevent  the  employer 
from  taking  steps  for  the  determination  of  the  contract  under  section  n. 

15.  Lvcry  planter  shall  at  his  expense  provide  for  the  labourers  employed 
1'lanter    shall     provide     on  n's  estate  surn  house  accommodation,  water-supply, 

IIOUM-  accommodation  and  sanitary  arrangements  and  medical  attendance  as  the 
other  conveniences  for  la-  Local  Government  may  by  rule  or  special  order  pre- 

bourers.  scribe. 

16.  The  District  Magistrate,  the  Sub- Divisional  Magistrate,  the   District 

Surgeon,  and  anv  other  officer  speciallv  empowered  1>\ 
to^r1  t°Iste£  CefS  the  Local  Government  in  this  behalf  "by  name  or  in 

virtue  of  his  office,  shall  have  power  to  enter  and  inspect 

all  lands  and  houses  wholly  or  partially  used  by  or  for  labourers,  and  may  require 
that  all  such  labourers,  or  any  particular  class  or  classes,  or  individual  or  indivi- 
duals of  them,  shall  be  brought  before  him,  and  that  a  copy  of  the  labour  contract 
of  any  labourer  shall  be  produced,  and  may  make  any  enquiries  which  he  thinks 
proper  touching  the  condition  or  treatment  of  such  labourers,  and  the  employer 
shall  be  bound  to  comply  with  every  requisition  and  to  answer  every  enquiry  so 
made  to  the  best  of  his  ability. 

17.  (i)Itit  appers  to  the  Local  Government  upon  the  report  of  a  District 

Magistrate  that  any  estate  or  portion  of  an  estate  is 
""»'  f»r  ^  residence  of  labourers  or  of  any  class  of 
labourers,  by  reason  of  any  sanitary  delects  which  can 

be  remedied,  they  may  call  upon  the  planter  to   remedy  such  defects  within  a 

period  to  be  stated. 

(.>)  If  the  planter  neglects  or  omits  to  remedy  such  defects  within  the  period 
s.i  stated  or  if  the  estate  or  portion  of  the  estate  has 

lu'for'reMd'-nco  '"  been  reported  as  unfit  for  residence   from  causes  which 

it  is  impossible  to  remedy,  the  Local   Government   may 

declare  the  estate  or  portion  of  the  estate  to  be  unfit  for  the  resilience  of  labour- 
ers or  of  any  class  of  labourers. 

(3)  After  such  declaration  has  been  made  and  so  long  as  it  remains  in 

no  labourer,  or  no  labourer  of  the  particular  class  to 
which  such  declaration  relates,  shall  be  bound  by  any 

labour  contract  to  \\ork  on  such  estate,  or  portion  of  such  estate,  as  the  case 

way  be. 
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18.     Any  labourer  desiring  to  make  a  complaint  that  his   employer  or  any 
person  acting  on  his  behalf  has  personally   ill-used  such 


labourer,  or  tes  been  guUtv  of  a  breach  of  anJ  of  the 
trate  to  lay  complaint.  provisions  01  this  Act  or  any  or  the  rules  made  there- 

under, or  desiring  to  make  an  application  under  section 

21,  may  without  forfeiting  his  wages  during  his  absence  but  subject  to  the  pro- 
visions of  section  19  absent  himself  from  his  work  for  the  time  necessary  for  the 
purpose  of  proceeding  to  the  nearest  magistrate  and  making  his  complaint  to 
Mich  Magistrate. 

19.     If  after  such  enquiry  as  the  Magistrate  thinks  fit,  he  is  of  opinion  that 

the  complaint  is  frivolous  or  vaxatious  he  shall  dismiss 

Magistrate's    power     to     the  COmplaint,  and  shall  specify  in  his  order  the  number 

»'  ^.du™f  «'"d>  *>  "Wlainant  has  been  absent 
Irom  ins  work  in  consequence  or  such  complaint,  and 
may  direct  that  the  labourer  shall  forfeit  to  his  employer 
a  sum  not  exceeding  double  the  amount  of  his  wages  for  these  days. 

1'rovided  that  the  Magistrate  shall  not  take  any  action  regarding  the  pay- 
ment of  compensation  to  the  accused  under  the  Code  of 

Proviso.  Criminal  Procedure,    1898,  or  other  law   for  the  time 

being  in  force. 

Complaint*      disclosing  20.     If  after  such  enquiry  the  Magistrate  finds  that 

ground  for  further  proceed-  there  is  sufficient  ground  for  proceeding  with  the  case, 
ings.  he  shall  dispose  of  the  case  according  to  law. 

21.  (i)  If  upon  the  application  of  any  labourer,  it  is  proved  to  the  satisfac- 
tion of  a  magistrate  that  the  wages  of  such  labourer  are 

pnfVf,Ts     wrongfully   withheld,   the    magistrate     mav  award    to 
when  wages  are  wrongfully  Lit-  i         i 

withheld/  suca   labourer   the   amount    which    appears   to  be   then 

due  to  him,  and  also,  by  way  of  compensation,  such 
further  sum,  not  exceeding  that  amount,  as  to  the  magistrate  seems  just. 

(2)  A  magistrate  making  such  an  award  may,  if  the  labour  contract  has 
not  already  deternwned,  on  the  application  of  the  labourer,  declare  such  contract 
to  be  cancelled,  without  prejudice  however  to  the  continued  liability  of  the 
employer  in  respect  of  the  amount^  awarded. 

Magistrate's  power*  v.  hen 

employer  ill-uses   labourer  22.  Whenever  it  is  proved  to  the  satisfaction  of  a 

or  is  convicted   of  certain  magistrate  _ 
offences. 

(a)  that  any  planter  or  mai->try  has  been  convicted  of  any  otlence  causing 
injury  to  the  person  or  loss  Of  damage  to  tin-  pn-iK-rty  of  any  labourer  \\orkiug 
under  a  labour  contract  for  such  planter  or  maistrv.  and  under  the  Code  of 
Criminal  Procedure,  iS<,8.  triable  exclusively  by  the  Court  of  Sessions,  or 

(I})  that  any  planter  or  maistr\  has  been  twice  convicted  .if  any  -uch 
offence  against  any  such  labourer  and  under  the  said  Code  triable  by  a  magis- 
trate, or 

(c)  that  any  such  labourer  has  been  compelled  1>\  the  planter  or  maistrv 
for  \vii«mi  he  \\orks  ,,r  b\  any  per^m  placed  by  Mich  planter  or  maisirv  in 
authority  ovr  him  to  perform  any  work  while  he  was  unfit  for  it,  or  has  been 
subjected  to  ill-u^iy;"  1\\  MI«-|I  plaiH'-i  or  maistrv  or  pciscii. 

such  magistrate  may,  if  he  thinks  tit,  on  the  application  of  the  labourer 
a,r<rrieved,  cancel  the  labour  contract  of  Mich  labourer,  and  a  \\ard  to  him  com- 
pensation 'not  exceeding  thirty  ruj 
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23.     When  on  complaint  made  it  is  proved   to   the  satisfaction  of  a  magis- 
trate that  any  maistry  who  has  received   from  a  planter 
ordergrepSm^ntISfSvai°     f"  ad™ncf  I'1'  ""'""-v  m  consideration  of  his  contracting 

ccs  hv  maistrv.  '"  Supply  labourers  t«>  work  on  an  estate  lias  failed  duly 

to  supply  or  to  maintain   the  supply  of  such   labourers, 

the  magistrate  tua\  direcl  Iliat  i.he  m:iistrv  shall  repa\  to  \lie  plant'T,  \vilhin  a' 
reasonable  time  to  be  lixcd  In  I  he  magistrate  iff  the  order,  >,u-|,  portion  ,,f  the 
advance  as,  taking  into  consideration  the  number  of  labourers,  if  any,  supplied 
and  the  period  during  which  they  have  been  supplied,  the  magistrate"shall  deem 
proper. 

Provided   that  if  no  labourer  has  been  supplied  the 

Pnn-iso.  magistrate   may  direct   that   the   whole  of  the  advance 

shall  be  repaid. 

CHAPTER   IY. 

PENALTIES    AND    PROCEDURE. 
maistnrvty    f<"~    ^"^     b>'  24'      A">'  niaislr-v  "  ho— 

(<i)  fails  \\ithout  sufficient  cause  to  present  himself  at  an  estate  upon  the 
date  specified  in  his  contract ;  or 

(b)  having  contracted  to  remain  upon  an  estate  for  a  specified  time  fails 
without  sufficient  cause  so  to  remain  ;  or 

(c)  fails  to  account  for  the  money  advanced  to  him  by  a  planter  in  consi- 
deration of  his  contracting  to  supply  labourers  to  work  on  an  estate  ; 

shall  be  punishable  with  imprisonment  which  may  extend  to  three  months 
or  with  fine  which  may  amount  to  500  rupees  or  with  both  ;  and  the  magistrate 
may  award  to  the  planter  out  of  the  line  such  compensation  as  he  may  deem  fit. 

25.  Any  planter,  or  any  person  acting  under  his  orders,  or  on  his  behalf 
IVinltv  on     lantcr  oh      wno  w^'u^>'  obstructs  any  inspection  or  enquiry  made 

structing5  "inspection  "or  under  this  Act  or  omits  to  comply  with  any  requisition 
enquiry.  made  under  section  16  shall  be  punishable  with  fine 

which  may  extend  to  two  hundred  rupees. 

26.  Any  planter  or  maistry  and  any  person  placed  by  a  planter  or  maistry 
Penalty  on  planter  com-     in  autllority  over  a  labourer,  who  compels  any  labourer 

pelling  labourer  to  \\ork  to  Per'orm  an>"  work  knowing  that  he  is  at  the  time 
when  he  is  unfit.  unfit  to  perform  such  work  shall  be  punishable  with  tine 

which  may  extend  to  two  hundred  rupees. 

27.  (i)  Any  planter  who  wilfully  omits  to  provide  house  accommodation, 

water-supply,  medical  attendance,  or  sanitary  arrange- 

Penaltv    for    failure    to     ments  in  accordance  with  the  provisions  of  this  Act  or 

UOM'KC houseaccomm °da-     of  any  rule  made  thereunder  shall  be  punishable  with 

fine  which  may  extend  to  five  hundred   rupees  and   the 

convicting  magistrate  may  order  him  to  comply  with  such  provisions  within  a 
reasonable  time  to  be  fixed  in  the  order. 

(2)  If  the  planter  wilfully  omits  to  comply  with  the  order  within  the  time  so 
fixed,  he  shall  be  punishable  with  fine  which  may  extend  to  twenty  rupees  for 
each  day  during  which  the  omission  continues. 

28.  Any  labourer  who  without  reasonable   grounds  absents  himself  from 
IVnalt '    for  absence  of     ^'s  wor^'  or  neglects  or  refuses  to  work,  shall  in  addi- 

labourer  from  work  ™  l'on    to   forfeiting   his  wages  for  the  days  during  which 

he  has  been  absent  or  has  neglected  or  refused  to  work 

be  liable,  on  conviction  by  a  magistrate,  to  pay  to  his  employer   a    sum  not   ex- 
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ceeding  four  annas  for  each  such  clay,  and  may  also  be  sentenced  to  imprison- 
ment lor  a  term  not  exceeding  seven  days. 

E.\f>lawtt:un.  —  Ill-usage  of  such  labourer  or  failure  of  the  employer  to  fullil 
any  condition  of  the  labour  contract  is  a  reasonable  ground  \\ithin  the  meaning 
of  this  section. 

29.  Whenever  an  employer  or  a  person  acting  on  his  behalf  complains  to 

a  magistrate  that  a  labourer  has  deserted  from  the  estate 

Issue  of  process  OB  com-     upon   xvnjci,   suri,    ]al)ol,rer   has  contracted   to  work   or 

fctVd'1''1  '     without  reasonable  ,  -;,use  has   failed  to  present  himself 

on  the  estate  at  the  time  specified    in  his  contract,  such 

magistrate  may,  without  previously  examining  the  complainant,  issue  summons 
for  the  attendance  of  such  labourer,  or  a  warrant  for  his  arrest,  and  fix  a  day  for 
hearing  the  complaint. 

30.  (i)  Every  labourer  who  deserts  from  an  estate  upon  which  he  has  con- 
p      ,     ,  ,        tracted  to   work,  or   without  reasonable  cause  fails  to 

labourer  '     present  himself  on  the  estate  at  the  time  specified  in  his 

contract,  shall  be  punishable  with   imprisonment   for  a 

term  which  may  extend  to  one  month  or  with  line  not  exceeding  fifty  rupees,  or 
with  both. 

(2)  Out  of  any  sum  received  on  account  of  the  line  levied  under  this  section 
shall  be  paid  to  the  employer  any  money  found  by  the  magistrate  to  be  due  to 
him  by  the  labourer. 

31.  If  it  appears  to  the  magistrate  trying  a  labourer  for  deserting  from  an 

estate  that  such  labourer  was  arrested  without  sufficient 
Compensation  for  wrong- 
ful arrest  of  labourer.  cause,  such  magistrate  may  impose  a  line,  not  exceeding 

fifty    rupees,   on   the   person    at    whose    instance   such 

labourer  was  arrested,  and  the  magistrate  may  award  to  the  labourer  out  of  the 
line  such  compensation  as  he  may  deem  lit,  and  may,  if  he  thinks  lit,  on  the  appli- 
cation of  the  labourer,  cancel  the  labour  contract  of  the  labourer. 

32.  \Yhen  any  labourer  is  convicted  under  section  28  or  section  30,  the 

magistrate   so  convicting   or  sentencing   him   shall,  on 
Magistrate  .nay  endorse     application  made  on  behalf  of  the  employer,  endorse  on 

^J^nr^r;,1;*  ««  ***«  «»»-'  *«°d  »f  <**«*h™  h»  «.* 


, 

and  ..f  imprisonment.  m  n^P<vl  "'  which  such  labourer  has  been  convicted  or 

the  term  of  imprisonment,  if  any,  to  which  he  has  been 

sentenced  or  both,  and  the  period  so  endorsed  shall  be  added  to  the  term  for 
which  the  labourer  contracted  to  serve,  and  such  labourer  shall  not  be  deemed  to 
have  completed  his  labour  contract  until  he  has  served  for  the  period  so  endorsed 
in  addition  to  the  period  specified  in  such  contract. 

Provided    that    the   additional   period    so   endorsed    shall    not    exceed   the 
,,  ()  •  unexpired  period  of  his  labour  contract  on  the  date  of 

the  offence. 

Provided  also  that  no  such  endorsement  shall  be  made  if  more  than  twelve 
months  have  elapsed  since  the.  date  on  which  his  original  labour  contract  would 
have  determined. 

33.     (i)  \Ylien    any  maistry    has    been    sentenced    to    imprisonment    for   an 
offence  under  section  J4  or  when  any  labourer  has  been 

Magistrate    may   cancel     sentenced  to    imprisonment   for   any  offence   under   this 
aT's'towoi  "    Act  the  planter  with  whom  such  maislry  has  entered 

into  a  contract  or  the  employer  of  such   labourer  or  any 

person  authori/ed  to  a»  t  on  this  behalf  for  the  planter  or  employer  may  apply  to 
the  magistrate  at  any  time  previous  to  the  expiry  of  such  sentence  that  such 
maistry  or  labourer  IM-  forthwith  made  over  to  him  with  an  order  to  complete 
his  contract  or  his  labour  contract  as  the  case  mav  be. 


M.  .u  ;  i.,  i</>3.]  PL.  \\TKRS  LAI'.OCR.  .  305 

(j)  On  such  application  being  made  the  magistrate  may,  if  the  maistry  or 
labourer  consent,  cancel  the  remainder  of  such  sentence  and  may  direct  the 
Ministry  t>r  labourer  to  be  made  over  or  forwarded  to  the  applicant  together  with 
the  order  applied  for. 

34.     Kvery   person  who   obtains  an    order  of  a  magistrate   under   the   last 
preceding  section  for  the  making   over  or  forwarding  of 

Pl^er  to  defray  expose     anv  maistry   or  labourer   shall  be  liable   to   defray  the 
i"!«ai"tKrvorri'J>ib,mn.rr        <>*i*'"*p   (if  any)  incurred    in   such  making  over  or  for- 


hi«aitrvoriJib,mn.r 

warding  ;  and  shall,  before   the  order   is  issued,   deposit 

with  the  magistrate  such  sum  as  is  in  the  magistrate's  opinion  necessary  to  defray 
such  expense. 

35.  On  the  expiry  of  any  sentence  of  imprisonment  on  a  maistry  or  labourer 

for  any  offence  under  this  Act  the  maistry  or  labourer 

Magistrate  may  order  shall,  il  the  planter  or  employer  so  requests,  be  produced 
"let^contnict  Ur"  "'°m"  hefore  lhe  »™P*trate,  who  shall  direct  such  maistry  or 

labourer  to  complete  the  performance  of  his  contract  on 

pain  of  further  prosecution  and  punishment  in  case  of  his  refusal  to  do  so,  and  no 
conviction  under  this  Act  or  imprisonment  under  such  conviction  shall  have  the 
effect  of  releasing  any  maistry  or  labourer  from  the  terms  of  his  contract,  or 
labour  contract,  as  the  case  may  be. 

Provided  that  no  such  direction  shall  be  given,  in  the  case  of  a  labourer,  if 
more  than  twelve  months  have  elapsed  since  the  date 

Proviso.  on    which    his   original    labour    contract    would   have 

determined. 

36.  (i)  Whoever,  knowing  that  a  labourer  is  bound  by  his  labour  contract 

to    labour    for    any    employer,    voluntarily    entices   or 

IVnaltv  for  ciuiccnu-nt  attempts  to  entice  the  labourer  to  leave  his  employer,  or 
of  labourer  under  labour  i,arb,,urs  or  employs  any  labourer  who  has,  in  contra- 


vention of  the  terms  of  his  labour  contract,  left  his 
employer,  shall  be  punishable  with  imprisonment  for  a  term  which  may  extend 
to  one  month,  or  with  line  which  may  extend  to  two  hundred  rupees,  or 
with  both. 

(2)  The  convicting  magistrate  may  award  to  the  employer  with  whom  the 
labourer  has  contracted  the  \\hole  or  any  part  of  any  line  levied  under  sub- 
section (i). 

37.     Any  employer  who  without  reasonable  cause  fails  within  a  reasonable 
time  to  comply  with,  the  provisions  of  section  n  shall 

£±?&±££!  '*•  i""-""1'1'1  ««"  '»«•  »•'»'•'•  -»  «"-»d  to  two 

umk-r  s«rti..n  u.  hundred  type^s. 

38.     Whoever  abets  any  offence  against   this  Act 
Penalty  for  abetment  of     sjmjj   |)(,  j)Lmjshable  with  the  punishment  provided  for 

such  offence. 

39.  Whoever  commits  any  offence  against  thi*.  Act  shall  be  triable,  for  such 

offence  in  any  place  within  the  Presidency  of  Madras  in 

Place  of  trial  of  offence.       whu.h  ht,  may  b(>  folllui.  ,,r  in  any  other  place  in  which 
he  might  be  tried  under  any  law  for  the  time  being  in   force. 

40.  Notwithstanding  anything  contained    in  the  Code  of  Criminal  Proce- 

dure, iSi|S,  offences  under  sections  .24.  jf>.  jS,  31  >  and  j(>, 
and  the  abetment  of  Mich  offences,  may  be  comjxjunded 
at  the  option  of  the  complainant. 

39 
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41.     Nothing  in  this  Aft  shall  be  deemed  to  prevent  any  person  from  being 
prosecuted  under  anv  other  law  for  any  act  or  omission 

Saving    o      prosecution  .  fa  litutes   an  olTen(-e  against" this   Act,   or  the 

under  other  laws.  f         ff~.         ••   «i  j 

rules  made  thereunder,  or  trom  being  liable  under  any 

other   law   to   any   penalty  higher   than    that  provided  by  this   Act    for   such 
offence. 

Provided  that  no  person  shall  be  punished  twice  for 


1'rm  i 


the  same  offence. 


CHAPTER  V. 

RuLKS 

vL-r  to  make  rule..  42-  (J)  ,'rhe  Local  Government  may  after  publica- 

tion  make  rules — 

(a)  prescribing  the  form  or    forms  in  which   labour  contracts  shall    be 

made  : 

(b)  specifying    the    particulars    which    shall  be   stated   in    such   labour 

contracts  ; 

(c)  prescribing  the  registers  of  labourers  and  of  other  persons  employed  on 

the  estate  and  of  their  dependants  which  planters  shall  be  bound  to 
keep  and  the  returns  which  they  shall  submit ; 

(d)  regulating  the  accommodation,  water-supply,  sanitary  arrangements 

and  medical  attendance  which  planters  shall  be  bound  to  provide 
for  the  labourers ; 

(e)  for  the  guidance  of  officers  appointed  under  section  45  ;  and 
(/)  generally,  for  carrying  out  the  purposes  of  this  Act. 

j)  In  making  any  rule  under  this  Act,  the   Local   Government   may  direct 
to  fix  penalty  for     that  every  breach  thereof  shall  be  punishable  with  line 
broach  of  rule.  not  exceeding  in  any  case  live  hundred  rupees. 


CHAPTER  YI. 

MISCELLANEOUS. 

'  43.     Any  monev  ordered  to  be  repaid  under  section  11,  or  section  Jj  or  any 
sum  awarded   under  section   Ji   or  section   2J,  or  any 

jerovery  of  J     sum  pavable  to  an  employer  under  section  KJ  or  section 

28,   may  be   recovered  on  application  to  a   magistrate 

having  jurisdiction  where  the  person  from  whom  the  money  is  due  is  for  the  time 
being  resident,  by  the  distress  and  sale  of  any  moveable  property  belonging  to 
that  person  which  is  within  the  limits  of  the  magistrate's  jurisdiction. 

44.     The    Local    Government    may.    by  notification,    order   that    processes 
issued   by  the  Courts,   or  by   any   specified  Courts,  in  a 

1'ower  to  direct  execu-     xatjve  State    under  any   Act  "for  the  enforcement   of 
tide  .11  the  mesMfennr  of     j   ,  «-(,ntracts   in    Force   in    such  Native   State  shall 


ma      in 


processes  of  Courts  ofNa-         .  .  .  ,.  ,  .     . 

I've  States  subject  to  such   conditions  and  restriction 

such  notification  be   prescribed    be  executed   within  the 
Presidency  of  Madras  as  il'lliey  \\ere  processes  issued  under  this  Act. 

45.     The    Local    Goveitimenl     may   authorize    any    officer  In     name   or  in 

virtue  of  liisoliicr  to  make  any  enquiry  necessary  under 

Knver  toauthonze  Qf  |nr  th(>  jHirj)()Srs   of  this  Ar{   and  sudi  ollicer  shall  be 

guided  by  such  rules  or  special  order  as  the   Local 
Government  may  prescribe. 


C  3»7  J 

INDIAN   EMIGRATION   ACT. 


ACT  NO.  XXI.  OF  1883. 

(As  amended  up  to  date.) 

RECEIVED  THE  Ci.-(i.'s  ASSENT  ox  THE   i8in  DECEMHEK   1883. 
An  Act  to  amend  the  Law  relating  to  the  Emigration  of  Natives  of  India. 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to  the  emigration  of 
Natives  of  India  "and  to  regulate  their  departure  by  sea  out  of  India  in  certain 
cases."*  It  is  hereby  enacted  as  follows  : — 

CHAPTER  I. 

PRELIMINARY. 
1.  (i)  This  Act  may  be  called  "  The  Indian  Emigra- 

M.ortntle  and  extent.  ti<mA(,     [ggy, 

(2)  It  extends  to  the  whole  of  British  India. 

2.  Nothing  in  this  Act  or  in  any  rule  made  under  this  Act  shall  apply  to 
Exemption    of    (Jovern-     any  vessel  belonging  to,  or  in  the  service  of,  Her  Ma- 

ment  vessels.  festy  or  of  the  Government  of  India. 

3.  Except  as  to  the  power  to  make  rules,  this  Act  shall  come  into  force  on 
r  such  day  as  the  Governor-General  in  Council,  by  notifi- 
cation in  the  Gazette  o/  India,  appoints. 

4.  On  and  from  the  day  on  which  this  Act  comes  into  force,  the  Indian 

Emigration  Act,  1871,  and  Act   No.  XIV.  of  1872   (to 

Repeal  of  enactments.  .    ,      ~  ~  '..          .    ,          ..     .    ,.        .-     .  '      v 

txempttkt  Straits  Settlements  from  the  Indian   Emigration 

Act,  1871),  shall  be  repealed. 

5.  All  notifications  issued,  contracts  entered  into,  rules  and  appointments 

made,  and  liceases  granted  under  any  enactment  hereby 

j^n\  insr    tor    proceedings  ,     .  ,    .       -  °  .,        *        J  »  r  «.*•*• 

under  repealed  enactments      repealed,  and   in  force   on   the  day  on  winch  tins  Act 

comes  into  force,  shall  (so  far  as  they  are  consistent  with 

this  Act)  be  deemed  to  have  been  respectively  issued,  entered  into,  made,  and 
granted  under  this  Act. 

6.     In  this  Act,  unless  there  is  something  repugnant 
in  the  subject  or  context, — 

(1)  "Labour"   means  '  inskilled  labour' and  does  not   include  any  work  or 
other  occupation  of  the  nature  hereinafter  referred  to  in  Chapter  XIY."| 

(2)  "  Emigrate"  and  "  Emigration"  denote  the  departure  by  sea  out  of  British 
India  of  a  native  of  India  under  an  agreement  to  labour  for  hire  in  some  country 
beyond  the  limits  of  India  other  than  the  island  of  Ceylon  or  the  Straits  Settle- 
ments : 

"  Provided  that,  in  case  of  any  doubt  or  dispute  as  to  whether  any  person 
should  be  deemed  so  to  emigrate,  the  question  shall  be  referred  to  the  Local 
Government,  whose  decision  shall  be  final. "j 

(3)  "Emigrant"  means  any  native  of  India  who  emigrates,  or  has  emigrated, 
within  the  meaning  of  the  above  definition,  or  who  has  been  registered  under  this 
Act§  as  an  emigrant,  and  includes  any  dependent  of  an  emigrant  : 

These  words  have  been  inserted  by  Act  X.  of  1402,  see.  2. 
tThe  clause  (i)  was  inserted  by  Act  X.  of  1002,  sec.  }. 
*  Substituted  bv  Act  X.  of  ].<<>:.  sec,  4.  $  See  L'h.  VI..  infrn. 
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(4)  "  Dependant"  means  any  of  the  following  persons  accompanying  any 
emigrant,  namely  : — 

(«)  any  \voman  who  has  not  entered  into    :tn    agreement    to    emigrate 

under  this  Act  ;* 
(If)  any  child  in  whose    name  and  on   whose  behalf  any  such  agreement 

lias  not  been  entered  into  ;  and 
(c\  any  aged  or  incapacitated  relative  or  friend  : 

(5)  "Magistrate"  means,   in  the    Presidfehcy- towns,    a     Presidency    Magis- 
trate, and  elsewhere  a    District  Magistrate  or  a   Sub-Divisional   Magistrate,  and 
includes  also  any  person  appointed  by  the  Local  Government,  by  name  or  by 
virtue  of  his  office,  to  perform,  in  any  local  area,  the  functions  of  a  Magistrate1 
under  this  Act  ; 

(o)  "Registering  Officer"  means  any  person  appointed  by  the  Local 
Government,  by  name  or  by  virtue  of  his  office,  to  perform,  in  any  Local  area, 
the  functions  of  a  Registering  Officer  under  this  Act  : 

(7)  "  Recruiter"  includes  a  head  recruiter  or  other  person  who  collects  or 
receives  emigrants  recruited  by  other  persons  : 

(8)  "  Vessel  "  includes  anything  made  for  the  conveyance  by  water  of  human 
beings  or  property  : 

(9)  "  Emigrant-vessel  "  means  a  vessel  the  master  of  which  is  licensed  under 
this  Act  j  to  carry  emigrants  therein  :  and 

(10)  "  Master"  means  any  person  (except  a  pilot  or  harbour-master)  having 
for  the  time  being  control  or  charge  of  a  vessel. 


CHAPTER  II. 

PoHTS  FROM   WHICH,  AND  COUNTRIES  TO  WHICH,  EMIGRATION  IS   I.AW1-TI... 

7.  (i)  Emigration  shall  not  be  lawful  except  from   the   ports  of  Calcutta, 

Madras,  and  Bombay,  and  from  such  other  ports  as  the 
t*?£\£%J  **'  Governor-General  in  Council,  from  time  to  time,  by 

notification  in  the  Gazelle  o)  imtin,  declares  to  be  ports 
from  which  emigration  is  lawful. 

(2)  The  Governor-General  in  Council  may  at  any  time,  by   a   like   notifica- 
tion, revoke  any  notification  issued  under  this  section. 

(3)  The  Local  Government  may,  from  time  to  time,   by   notification    in    Un- 
official Gazette,  fix,  for  the  purposes  of  this  Act,  the  limits  of  any  ports   from 
which  emigration  is  lawful. 

8.  (i)  Emigration  shall  not  be  lawful    except  to  the  countries  specified  in 

the  first  schedule  hereto  annexed,  and  to  such  other 
grat'ion  MavvfuY  ('"""  '''Hintries  as  the  Governor-General  in  Council,  from 

time  to  time,  by  notification  in  the  Gaac/Ie  o/  India, 
declares  to  be  countries  to  which  emigration  is  lawful. 

(2)  Every  notification  under  this  section  must  contain  a  declaration  that  the 
Governor-General  in  Council  lias  been  duly  certified  that  the  Government  of  the 
country  to  which  the  notification  refers  lias  made  such  laws  and  other  provisions 
as  the  Governor-General  in  Council  thinks  sufficient  for  the  protection  of  emi- 
grants to  that  country  during  their  residence  therein. 

9.  (i).  Whenever  the  Governor-General    in   Council   has  reason   to  believe 
P      er  f  r  (V   ern      C         ^''^  ''"'   °^  l'U'  Krmm(Is<  hereinafter  mentioned,  for  pro- 

neral  in  Council  to  prtAlbii     ^biting  emigration  to  any  country  to  which  emigra- 

emigration  to  any  country       tlon   ls   lawful,  exists,   lie  may,   by  notification    in     the 

Gacetlf  of  Jntlia,  declare  that  emigration  to  that  country 


«  See  Ch.  VI.,  infra.  f  S?e  <•'&•  IX  > 
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shall  cease  to  hr  lawful  from  a  day  specified  in  the  notification  ;  and  from  that 
day  emigration  to  that  country  shall  accordingly  cease  to  be  lawful. 

(2)  The  grounds  referred  to  in  sub-section  (i)  of  this  section  are— 
(V>)  that  the  plague  or  any  other  epidemic  disease  dangerous  to  human  life, 
has  broken  out  in  the  country  : 

(b)  that  the  mortality  among  emigrants  in  the  country  is  excessive  : 

(c)  that  proper  measures  have  not  been  taken  for  the  protection  of  emigrants 
immediately  on  their  arrival  in  the  country  or  during  their  residence  therein  ; 

(d)  that  the  agreements  made  with  emigrants,  as  such,  before  their  departure 
from  India,  are  not  duly  enforced  by  the  Government  of  the  country  ;  and 

(e)  that  the  Governor-General  in  Council,  having,  either  directly  or  through 
the   Secretary  of  State   for   India  in  Council,   addressed  the  Government  of  the 
country  with  a  view  to  obtain  information  regarding  the  condition  or  treatment 
of  emigrants  therein,  has  not,  within  a  reasonable  time,  received  the  information 
asked  for. 

10.  (i)  Whenever  the  Local.  Government  has  reason  to  believe  that,  in  any 

country  to  which  emigration  is  lawful,  the  plague  or 

Power  for  local  Govern-  other  epidemic  disease  dangerous  to  human  life  has 
Turn  emlnr^refl-rl'm-rio  broken  out'  and  that  emigrants,  if  allowed  to  emigrate 
Governor-General  inCoun-  *°  ^na^  country  would  be  exposed  to  serious  risk  of  life 
cil.  on  arrival  there,  it  may,  by  notification  in  the  official 

Gazette,  declare  that  emigration  to  that  country  from 

any  port  in  the  territories  administered  by  it  shall  cease  to  be  lawful  pending 
a  reference  to  the  Governor-General  in  Council. 

(2)  The  Local  Government  shall  at  once  report  the  publication  of  a  notifica- 
tion under  this  section,  with  the  reasons  for  it,  to  the  Governor-General  in 
Council,  who  shall  thereupon  publish  a  notification  in  the  Gizntt  of  India  confirm- 
ing or  cancelling  the  notification  published  by  the  Local  Government. 

11.  Whenever  the  Governor-General  in  Council  is  satisfied  that  the  ground 

.          on  which  a  notification  has  been  published  by  him  under 
'     either  of  the  two  last  foregoing  sections  with  respect  to 

any  country  has  ceased  to  exist,  he  may,  by  notification  in  the  Gazelle  oj  India, 
declare  that  emigration  to  that  country  shall  again  be  lawful  from  a  day  to  be 
specified  in  the  notification. 

12.  (i)  The   Local  Government  may,   with  the  previous  sanction  of  the 
Power  for  Local  Govern-     (jovernor-General  in  Council,   by  notification    in    the 

ment  to  prohibit  emigra-     official   Gazette,  prohibit,   from  a  day   specified  in  the 

tion   to   >peciiied  country     notification,  all  natives  of  India,  or  any  specified  class 

from    the   whole    or    any     of  natives,  from  emigrating    from   the   whole   or  any 

•     specified  part  of  the  territories  under  its  administration 

to  any  specified  country. 

(2)  The  Local  Government  may,  with  the  like  sanction,  in  like  manner  vary 
or  cancel  any  notification  published  under  this  section. 

13.     The  publication  of  a  notification  under  any 

Saving    for    ;1<  ts    done     of  the  four  last   foregoing  sections  shall  not  affect  any 
atioii  "f  n<>tl"     act  done'  offence  committed,  or  proceedings  commenced 

before  the  publication. 
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CHAPTER  III. 

EMIGRATION  AGENTS. 

14.  (i)  The  Government  of  every  country  to  which  emigration  is  lawful 
Appomtnu-m  of  Kiuiyni-     may,  from  time  to  time,  appoint  a.  person  to  be  Emigra- 
tion Atf'iiK  tion  Agent  in  any  port  from  which  emigration  is  lawful, 
and  may  suspend  or  remove  any  person  so  appointed. 

(2)  An  appointment  under  this  section  shall  not  take  effect  until  the  Local 
Government,  by  notification  in  the  official  Ga/ette,  has  declared  its  approval  of 
the  appointment. 

15.  The  remuneration  to  be  given  to  an  Emigration  Agent  shall  not  depend 

on,  or  be  regulated  by,  the  number  of  emigrants  sent  by 
Remuneration  of  Agents.     hij^  but  sh,iU  ,)e  jn  the  natufe  of  a  fixed  sa]ary  . 

Provided  that  the  Governor-General  in  Council  may,  from  time  to  time, 
authorize  the  payment  to  specified  Emigration  Agents  of  special  fees  for  occa- 
sional work. 


CHAPTER   IV. 

PROTECTORS  OF  EMIGRANTS  AND  MEDICAL  INSPECTORS. 

16.  (i)  The  Local  Government  may,  from  time  to  time,  appoint  a  proper 

person  to  be  the  Protector  of  Emigrants  for  any  port 
Pr"  within  *he  territories  administered  by   it   from  "which 

emigration  is  lawful. 

(2)  The  Governor-General  in  Council  may,   from  time  to  time,  define  the 
local  area  to  which  the  authority  of  any  Protector  of  Emigrants  so  appointed 
shall  extend. 

(3)  Every  Protector  of  Emigrants  may  be  suspended  or  removed  by  the  Local 
Government  which  appointed  him. 

(4)  Every  Protector  of  Emigrants  shall  be  a  public  servant  within  the  mean- 
ing of  the  Indian  Penal  Code. 

17.  Every  Protector  of  Emigrants,  in  addition  to  the  special  duties  assigned 
General  duties  of  protec-     to  him  by  this  Act  or  the  rules  made  under  this   Act, 

tor.  shall — 

(a)  protect  and  aid  with  his  advice  all  emigrants  ; 

(b)  cause,  so  far  as  he  can,  all  the  provisions  of  this   Act   and  of  the  rule 
made  under  this  Act  to  be  complied  with  ; 

(c)  inspect,  on  arrival,  all  vessels  bringing  return-emigrants  to  the  port  for 
which  he  is  Protector  ; 

(d)  enquire  into  the  treatment  received  by  the  return-emigrants  both  during 
the  period  of  their  service  in  the  country  to  which  they  emigrated,  and  also  dur- 
ing the  return-voyage,  and  report  thereon  to  the  Local  Government  :  and 

(e)  aid  and  advise  the  return-emigrants  so  far  as  he  reasonably  can. 

18.  (i)  The  Local  Government   may,  from  time  to  time,  appoint  a  Medical 
Appointment  <•[  Me<lic;il     Inspector  of   Emigrants  at   each  port  from  which  emi- 

Inspector.  gration  is  lawful,  and  may  suspend  or  remove  him. 

(2)  Every   Medical  Inspector  of  Emigrants  shall   be  a  public  servant   within 
the  meaning  of  the  Indian  Penal  Code. 
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19.  Every  Emigration   Agent,  and  all  persons  in  charge  of,  or  employed  in, 
any  depot  established  under  this  Act,*   or  in  charge  of, 

r.)t<rt..r    and    M«;dic.;al     »,r  "employed    in.    any  emigrant-vessel,   shall   give    the 
Protector'  of   Emigrants   and    the    Medical  Inspector  of 


Immigrants  every  facility  for  making  such  inspections. 
examinations,  and  surveys  as  are  required  by  this  Act  or  by  the  rules  made  undei 
this  Act,  or  as  those  oilicers  may  deem  necessary  or  proper,  and  shall  afford  them 
all  such  information  as  they  may  reasonably  require. 

CHAPTAR  V. 

RECRUITERS. 

20.  (i)  Protector  of  Emigrants  at  each  of  the  ports  from  which  Emigration 

is  lawful  shall,  on  the  application  of  the  Emigration 
to  limS'rVrinte"1115  '  Agent  for  any  country  to  which  emigration  is  lawful. 

grant  licenses  to  so  many  fit  persons  as  to  the  Protector 

seems  necessary  to  be  recruiters  of  emigrants  within  the  local  area  to  which  the 
authority  of  the  Protector  extends. 

(2)  A  person  shall  not,  unless  he  holds  a  license  granted  under  this  chap- 
ter,— 

(i)  enter  into,  or  attempt  to  enter  into,  any  agreement  with  any  person 
purporting  to  bind  him  to  emigrate,  or 

(b)  in  consideration  of  any  hire  or  reward,  induce  or  attempt  to  induce 

any  person  to  leave  any  place  for  the  purpose  of  emigrating,  or 

(c)  act  or  be  employed  in  any  other  respect  as  a  recruiter  of  emigrants. 

(3)  Every  recruiter  shall  produce  his  license  when  called  upon  to  do  so  by 
any  Magistrate  or  officer  in  charge  of  a  Police-station. 

21.  Every  license  granted  under  this  chapter  shall  specify  the  particular 

country  for  which,  and  the  local  area  within  which,  the 
holder  is  licensed  to  recruit,  and  may  be  in  the  form  set 
forth  in  the  second  schedule  hereto  annexed. 

22.  (i)  A  license  granted  under  this  chapter  shall  not  be  in  force  for  a 

longer  period  than  one  vear  from  the  day  on  which  it 
Duration  of  license.  C0mes  into  force. 

(j)  The  Protector  of  Emigrants  may,  on  the  ground  of  misconduct,  cancel 
any  license  granted  by  him  under  this  chapter  before  the  expiration  of  the  period 
for  which  it  is  in  force. 

23.  (i)  A  recruiter  shall  not,  in  any  place  beyond  the  limits  of  a  port  from 
.  f  ..       which  emigration  is  lawful,  enter,  or  attempt  to  enter, 

l.L,ns'('un  into  any  agreement  with  any  person  purporting  to  bind 

him  to  emigrate,  or  induce  or  assist,  or  attemp  to  induce 

or  assist,  any  person  to  leave  any  place  for  the  purpose  of  emigrating  or  act,  or  be 
employed  in  any  other  respect,  as  a  recruiter  of  emigrants,  unless  his  license  bears 
the  countersignature  of  the  District  Magistrate. 

(j)  If  a  District  Magistrate  has  satisfied  himself,  after  such  enquiry  as  he 
thinks  necessary,  that  the  licensee  is,  by  character  or  from  any  other  cause,  un- 
fitted to  be  a  recruiter  under  this  Act  he  may  refuse  to  countersign  a  recruiter's 
license. 

(3)  If  a  District  Magistrate  has  satisfied  himself,  after  such  enquiry  as  afore- 
said, that  sufficient  and  proper  accommodation  has  not  been  provided  in  a  suit- 

"See  Ch.  VII..  in//  a. 
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able  place,  or  is  not  available,  for  such  intending  emigrant  or  emigrants  as  may 
be  collected  by  the  recruiter  pending  their  registration  or  removal  to  the  depot* 
at  the  port  of  embarkation,  he  may  refuse  to  countersign  a  recruiter's  license  or 
to  decide  whether  he  will  countersign  his  license  until  after  the  expiration  of 
such  time  as  may  in  his  opinion  be  reasonable. 

(4)  Hefore  a  Magistrate  refuses  to  countersign,  or  defers  his  counteisig- 
nature  of,  a  recruiter's  license,  he  shall  record  in  writing  his  reasons  for  so 
doing. 

24.  If  any  Magistrate  having  countersigned  a   recruiter's  license,  after- 

\vards  fmds  reason  to  think  that  the  licensee,  is,  by 

ca^ountSga^eS  Character  or  from  any  other  cause  unfitted  to  be  a 
certain  cases,  recruiter  under  this  Act,  or  that  the  accommodation 

provided  for  intending  emigrant  or  emigrants  collected 

by  him  has  become  unsuitable,  or  has  ceased  to  be  available,  he  may  require  the 
licensee  to  produce  his  license,  and  may  cancel  the  countersignature  on  it,  or 
may  impound  the  license,  and  send  it  for  cancellation  to  the  Protector  of  Emi- 
grants who  granted  it. 

25.  When  a  Magistrate  countersigns,  or  refuses  to  countersign,  a  recruiter's 
Notice  to   Protector   of     ^cense'   or  cancels  the  countersignature  on  it,  he  shall 

Emigrants  of  countersig-  at  once  report  the  countersignature,  or  the  refusal  or 
nature,  refusal  to  counter  cancellation,  and  the  grounds  of  the  refusal  or  cancel- 
sign,  or  cancellation  of  lation,  to  the  Protector  of  Emigrants  who  granted  the 
countersignature.  license. 

26.  (i)  The    Emigration    Agent,    on   whose    application    any' recruiter    is 

..         licensed,  shall   supply  the   recruiter  with  a  written  or 

wiufSiSStrfS^     printed  statement,  signed  by  the    Agent,  and  counter- 

afjrrrment  he  is  authori/ed     signed   by  the   Protector  ol   Emigrants,  of  the.  terms  of 

to  offer.  agreement   which  the  recruiter  is  authorix.ed  to  offer  on 

behalf  of  the  Agent  to  intending  emigrants. 

(2)  The  statement  shall  be  both  in  English  and  in  the  Vernacular  language 
or  languages  of  the  local  area  within  which  the  recruiter  is  licensed  to  recruit. 

(3)  The  recruiter  shall  give  a  true  copy  of   the  statement  to  every  person 
whom  he  invites  to  emigrate,  and  shall  produce  the  statement   for  the  informa- 
tion of  any  Magistrate  or  officer  in  charge  of  a  Police-station,  when  called  upon 
to  do  so  by  the  Magistrate  or  officer. 

27.  (i)  Every  recruiter  shall  provide  sufficient   and    proper   accommodation 

in  a  suitable  place  for  such  intending  emigrant  or  emi- 
Acconnnodation     to    be  t  n      *   j  i       i  '1-1- 

provided  by  recruiters  grants  as  may  be  collected  by  him,  pending  their  regis- 

tration or  removal  to  the  port  of  embarkation. 

(2)  The  place  where   the   accommodation    is   provided   shall    have  a    board 
fixed  in  some  conspicuous  position  specifying  the  purpose  for   which  the  place  is 
used. 

(3)  Every  District  Magistrate,  and  an\  •Subordinate  Magistrate,   or   officer  of 
Police,  authori/ed  in  this  behalf  by  a  rule  made  under  this    Act,    shall    have,    for 
the  supervision  and  regulation  of  the  places  where   accommodation    is    provided 
under  this  section,  the  same  powers  as  are  by  this  Act*  conferred  on  a  Protector 
of  Emigrants  in  respect  of  depots  at  the  port  of  embarkation. 

(4)  All  recruiters  or  other  persons  in  charge  of  these  places  shall  afford  every 
Magistrate  and  any  officer  <>f  Police  authofifcfld  a>  aforesaid  in  this   behalf  '-very 
facility  for  visiting  and  inspecting  them. 


»  See  Ui.  VII.,  infra. 
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CHAPTER    YI. 

REGISTRATION  or  EMIGRANTS  AND  KxKcrriox  or  AGREEMENTS  TO  KMKIRATE. 

28.     Tlie  Local  Government    may,  from   time   to  time,  appoint  any  person, 

fiic-  ky   name   or   by  virtue    of   his  office,   to   perform   in  a 

^rtflp^R^S:      specified  lo^tj    •„-,•;,.    hut   subject  to    the    control  of  the 

in  i,'  Officers.  District    Magistrate  or  such   other   officer   as  the  Local 

(iovernment  appoints,  by  name  or  by  virtue  of  his  office 

in  this  behalf  the  functions  of  a  Registering  Officer  under  this  Act. 


Execution  of  agreements  29'          KvPr>'  '^r^ment   to  emigrate  entered  into 

by  any  person  must- 

(a]  if   executed  within   the   limits   of  any  port  from   which  emigration,  is 
lawful,  be  executed  in  the  presence  of  the  Protector  ; 

(b)  if  executed   cl-p\\  here,   be  executed   in  the  presence  of  a   Registering 
Officer. 

30.  Every  recruiter   who  desires  to  engage   any  person  to  emigrate  shall 

appear  before  a  Registering  Officer  or  the  Protector  of 

h&SK^R^  ^grants  (as  the  case  may  be)  with  that  person,  and 
ing  officer.  \\'iih  any  persons  intending  to  accompany  that  person 

as  his  dependents. 

31.  The  Registering  Officer    or  Protector  shall  thereupon   examine  the 

person,  apart  from  the  recruiter,  with  reference  to  his 
KSrfSS^1^  intended  Agreement;  and,  if  it  appears  that  he  is 

competent  and  willing  to  enter  into  the  agreement 

and  understands  its  nature,  that  he  has  not  been  induced  to  enter  into  it  by 
any  coercion,  undue  influence,  fraud,  misrepresentation,  or  mistake,  and* 
that  its  terms  are  in  conformity  with  law  and  are  such  as,  according  to  the  state- 
ment furnished  to  the  recruiter  under  section  26,  he  was  authorized  to  offer,  shall, 
subject  to  the  provisions  of  section  33,  register  in  a  book  to  be  kept  for  the 
purpose,  in  such  form  as  the  Governor-General  in  Council,  from  time  to  time,  by 
rules  made  under  this  Act,  prescribes,  the  name,  sex,  name  of  the  father,  caste, 
occupation,  and  age  of  the  intending  emigrant,  and  the  name  of  the  village  or 
place  of  which  he  is  a  resident,  and  such  other  particulars  (if  any)  concerning  him 
and  his  dependants  (if  any)  as  the  Governor-General  in  Council,  from  time  to 
time,  by  rules  made  under  this  Act,  prescribes. 

32.  (i)  Notwithstanding  aoything  cpaitained  in  the  last  foregoing  section, 

the    Registering   Officer    or   Protector   may   refuse    to 
Power  to  refuse  registra-     register  any   married   woman  under  that  section   if  he 

woman    ""*         *""        flnds  that  h'er  husba'nd  does  not  consent  to  her  emigrat- 
ing. 

(2)  The  Registering  Officer  or  Protector  may  also,  in  the  case  of  any  woman 
whom  he  believes  to  be  married,  refuse  to  decide  whether  he  will  register  her  until 
after  the  expiration  of  such  time,  not  exceeding  ten  days,  as  he  thinks  lit. 

33.  (  i  )  \Yhen  any  person  appears  before  a  Registering   Officer  or  Protector, 

under  section  30  as  a  dependent  of  an  intending  emi- 
^Examinati.  depea-  grant>  thp  Kegistering  officer  or  Protector  shall,  if  the 

person  is  able  to  give  intelligent  answers  to  quotione 

examine  him,  apart  from  the  recruiter,  as  to  his  dependence  on  the  intending 
emigrant  whom  he  is  about  to  accompany,  and  has  to  his  willingness  to  emigrats. 

*  The  word"  and  "  has  |>,--en  in-erted  bv  Art  XVIII.  of  i.Syo. 
40 
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(2)  Where  the  Registering  Officer  or  Protector  sees  reason  to  doubt  the 
existence  of  the  dependence  or  willingness,  lie  may,  if  he  thinks  fit.  refuse  to 
register  the  intending  emigrant  unless  the  name  of  the  dependent  is  omitted  from 
the  register. 

34.  Whenever  the  Registering  Officer  or  Protector  refuses  to  register  any 
Record  of  reasons  for  re-     intending  emigrant,  he  shall  record  his  reasons  for  the 

fusal  to  register.  refusal. 

35.  (i)  When  the  particulars  concerning  any  intending  emigrant  and  his 

A  ..         dependents   (if  any)  have   been   registered,  the   Regis- 

ofTgTeemenT    attestatlon     tering  Officer  or  Protector  shall  cause  an  agreement  to 

be  prepared  in  duplicate,*  and  shall  call  on  the  recruiter 

and  the  intending  emigrant  to  execute  the  agreement  in  duplicate*  in  his  presence, 
and,  if  they  execute  it,  shall  attest  the  execution  with  his  signature. 

(2)  An  agreement  to  emigrate  shall  not  be  of  any  effect  until  the  particulars 
concerning  the  intending  emigrant  and  his  dependents  (if  any)  have  been  regis- 
tered, and  the  agreement  has  been  executed  and  attested  under  this  Act. 

(3)  When  the  particulars  concerning  any  intending  emigrant  and  his  depen- 
dents (if  any)  have  been  registered,  and  an  agreement  has  been  executed  and 
attested  under  this  Act,  the  intending  emigrant  shall  be  deemed  to  be  registered 
under  this  Act  as  an  emigrant. 

(4)  Any  number  of  intending  emigrants  appearing  with  the  same  recruiter 
before  the  Registering  Officer  or  Protector  at  the  same  time,  and  desiring  to 
emigrate  on  the  same  terms  to  the  same  country,  may,  with   the  permission  of 
the  Registering  Officer  or  Protector  (as  the  case  may  be),  execute  one  instrument 
of  agreement  under  this  section,   instead  of  each  of  such   intending  emigrants 
executing  a  separate  instrument.! 

36.  Every  agreement  to  emigrate  shall  contain  a  copy  of  the  particulars 

registered  concerning  the  intending  emigrant  and  his 
Contents  of  agreement.        de*endents  (if  any)  U5nder  section  £  an/on  the  n.vrrM. 

such  particulars  concerning  the  nature,  duration,  and  term  of  service  and  the 
remuneration  of  the  emigrant,  and  such  other  matters  (if  any)  as  the  (iovernor- 
General  in  Council,  from  time  to  time,  by  rules  made  under  this  Act,  prescribes. 

Record  of   registrations  37.)    When  the   agreement  has  been   executed  and 

;md  agreements.  attested — 

(a)  one  of  the  copies  thereof  shall  be  delivered  to  the  emigrant,  and  the 

other  shall  be  retained  by  the  Protector  or  sent  by  the  Registering 
Officer  to  him,  and 

(b)  a  certified  copy  of  the  particulars  registered  under  section  31    concern- 

ing the  emigrant  or  emigrants  by  whom  the  agreement  \\as  execut- 
ed, and  concerning  his  or  their  dependents  (if  any),  shall  be  deli- 
vered to  the  recruiter  for  transmission  to  the  Emigration  Agent. 

38.     For  the  preparation  of  every  agreement  under  this  chapter,  the  recruiter 
(  f    or  Emigration  Agent  shall  pay  such  fee  as  the  Governor- 

lor     preparation     Ot        p-nprnl    in     rrmn^il      f™™     t!™*.     tr,    timo     hv  notification 


agreement. 


General  in  Council,  from   time  to  time,  by  notification 
in  the  Gazelle  of  India,  prescribes  : 

The  word  "duplicate"  has  been  substituted  for   tli«-  word  "triplicate"  In  Act  XVIII.  of 
1890. 

f  Sub-sec.  4  has  been  added  by  Act  XVIII.  of  1890. 
*  S<c.  37  hits  been  substituted  by  Act  XVIII.  .if  1890, 
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Provided  that  the  Governor-General  in  Council  may  at  any  time,  by  like 
notification,  declare  that  the  fee  payable  under  this  section  shall  be  consolidated, 
either  generally  or  in  any  specified  local  area,  with  the  fee  payable  under 

section  73. 

39.  Notwithstanding  anything  to  the  contrary  in  the  Indian  Contract  Act, 

1872,  it  shall  be  lawful  for  any  person  of  the  age  of 
nieniTf  over  16™  sixteen  years  or  upwards  to  enter,  in  manner  in  this  Act 

provided,  into  an  agreement  to  emigrate  to  any  place 
to  which  emigration  is  lawful. 

40.  Any  person  entering  into  an  agreement  to  emigrate  and  being  the 

parent  or  guardian  of  a  child  under  the  age  of  sixteen 

Power  to  make    agree-     years  and  above  the  age  of  ten  years,  may,  in  the  name 
meat  on  behalf  of  child  or     ;)f  and  Qn  behalf  of  the  chjld)  ^nter  into  an  agreement 

in  manner  in  this  Act  provided,  binding  the  child 
to  emigrate  with  him. 

CHAPTER   YII. 

EMIGRATION  DEPOTS. 

41.  Every  Emigration   Agent  shall  establish,  at  the  port  for  which  he  is 

...  appointed,  a  suitable  depot  for  the  reception  and  lodg- 

at  portstof1(e,iibarkati«m'tC      '"•-  "r  <'i"ig™"ts  before  embarkation  for  the  country  for 
\\hich    he   is  Emigration    Agent,  and  shall  provide  all 
nece^ary  food  and  clothing  for  all  emigrants  during  their  stay  at  the  depot. 

42.  u)  A  depot  established   under  the   last  foregoing  section  shall  not  be 

used  for  the  reception  and  lodging  of  emigrants  until  it 
has  been  inspected  and  approved   by  the   Protector  of 

Emigrants  and  the.  Medical  Inspector  of  Emigrants,  and  a  license   for  its  use  has 

been  granted  by  the  Protector. 

(2)  A  license  under  this  section  shall  not  be  granted  for  a  longer  period  than 
one  year  from  the  day  on  which  it  comes  into  force. 

(3)  The  Protector  of  Emigrants  may  at  any  time  cancel  a  license  under  this 

section — 

(a)  if  he  considers  that  the  depot  for  which  it  was  granted  is  unhealthy, 
or  has  in  any  respect  become  unsuitable  for  the  purpose  for  which 
it  was  established,  or 

(6)  if  the  Emigration  Agent  fails,  after  reasonable  notice,  to  comply  with 
any  of  the  requirements  of  this  Act  or  of  the  rules  made  under 
this  Act. 

43.  The  Protector  of  Emigrants  and  the  Medical  Inspector  shall,  from  time 

,      p  to  time,  and  at  least  once  in  every  week  during  which 

:     any  emigrants  may  be  kept  in  any  depot  at  the  port 
for  which  they  are  Protector  and    Medical    Inspector 

respectively,  inspect  tin-  (-migrants  in  that  depot,  and  examine  the  state  of  the 
depot,  and  the  manner  in  which  the  emigrants  therein  are  lodged,  fed,  clothed, 
and  otherwise  provided  for  and  attended  to. 

44.  The  Medical  Inspector  shall    report  to  the  Protector  of  Emigrants  ;my 

circumstance  that  may  come  to  his  knowledge  showing 

Report  by  Medical  In-  that  any  depot  is  not  suitable  for  its  purpose,  or  that  the 
emigrants  lodged  therein  are  treated  with  any  oppres- 
sion or  neglect. 
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45.     (i)  The  Medical  Inspector  may,  if  he  thinks  lit,  direct  that  any  emi- 
grant suffering  from  any  die-ease  likely  to  be  dangerous 

" 


suffeTngTrl  Oc^f^     '»  his  neighbours  shall  be  isolated  or  "excluded  from  the 
depot. 

(j)  The  Medical  Inspector  may,  if  he  thinks  lit,  order  the  removal  of  any 
emigrant  so  suffering  to  a  proper  hospital  for  treatment  at  the  expense  of  the 
Emigration  Agent  ;  and  the  expense  (if  any)  incurred  by  the  protector  of  Emi- 
grant in  respect  of  the  removal  of  the  emigrant  and  his  treatment  in  the  hospital 
shall  be  recoverable  from  the  Emigration  Agent  by  the  Protector  of  Emigrants. 
with  interest  thereon  at  the  rate  of  six  per  centum  per  annum  from  the  date  on 
which  the  expense  was  incurred. 

CHAPTER    VIII. 

CONVEYANCE  OF  EMIGRANTS  TO  DEPOTS  AND  PROCEDURE  ON  ARRIVAL. 

46.  A  recruiter  shall  not  remove  or  attempt  to  remove  any  intending 
_.    .  ,  emigrant  to  a  depot,  or  induce  or  attempt   to  induce 

movTdgbeafore  regist'ratLn       him  '?  go  to  a  depot,  or  to  leave  the  local  limits  of  the 
jurisdiction  ol  the  Magistrate   by  whom   the   recruiter's 

license  has  been  countersigned,  or  aid  him  in  going  to  a  depot,  or  in  leaving 
any  such  local  limits,  until  the  intending  emigrant  has  been  registered  under 
this  Act  as  an  emigrant. 

47.  (i)  Every  emigrant  must,  after  he  has  been  registered  under  this  Act. 

be  conveyed  with  all  convenient  despatch  bv  or  under 
to  depots"06  fcnilgrant  the  orders  of  _  the  recruiter  or  Emigration  Agent  to  the 

depot  established  at  the  port  of  embarkation  by  the 
Emigration  Agent  on  whose  application  the  recruiter  has  been  licensed. 

(2)  "V\  hen  an  emigrant  has  been  registered  at  a  place  beyond  the   limits  of 
the  port  of  embarkation,  he  must,  while  proceeding  to  the  depot,  be  accompanied 
throughout  the  journey,  either  by  the  recruiter  himself,  or  by  a  competent  person 
appointed  by  him  with  the  approval  of  a  Magistrate. 

(3)  The  Magistrate  shall  give  to  the  person  so  appointed  a  certificate  signed 
by  him,  stating  that  he  has  been  appointed  for  the  journey  to  the  depot. 

(  l)  The  recruiter  or  the  person  so  appointed  shall,  throughout  the  journey, 
provide  the  emigrant  with  proper  and  sufficient  food  and  lodging. 

48.  Tin1   arrival   at   a  depot  of  each   emigrant  must   immediately  be    re- 

ported by  the  person  in  charge  of  the  depot  to  the  Emi- 

Keport  of  arrival  ;it  depot,     gration    Agent,   and    by   the   Agent   to  the  Protector  of 
Emigrants. 

49.  (i)  The  copy  of  the  "particulars  registered  under  section  31"*  received 

by  the  recruiter  from  the  Registering  Officer  or  Protec- 

Exaraination  by  Medical     t(H-   ,misl<   ;|s   S()(m   as   (.()nv«-niently    may    be   after  the 
arrival  of  the  emigrant  at  the  the  depot,    be   shown    by 
the  Emigration  Agent  to  the  Medical  Inspector  of  Emigrants. 

(j)  The  Medical  Inspector  shall  examine  each  emigrant  entered  in  the 
"said  copy"|  to  ascertain  whether  he  is  lit,  having  regard  to  his  age  and  state, 
of  health,  to  undertake  the  journey  to  the  country  to  which  lie  has  agreed  to  emi- 
grate. _  ,,£. 

The  wofds  quoted  hnve  been  substituted  for  the  \\-<>rd  "  ;i^n'»-mrnt  "  !>\  Art  XVIII  nf 
1890. 

t  The  wordb  quoted  have  been  substituted  for  Uic  \\ord  "copy  "  by  Act  XVlli.  of  ibyo. 
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(3)  The  Medical  Inspector,  if  satisfied  of  his  fitness,  shall  give  a  certificate 
to  thafeffect  to  the  Emigration  Agent.  If  not  so  satisfied,  he  shall  give  a  certi- 
ficate to  that  effect  to  the  Protector  of  Emigrants. 

Power    for    Protector    to 


certain  cases. 

(a)  if  the  Medical  Inspector  of  Emigrants  find  that  an  emigrant   is,  or  has 
become,  unfit  to  undertake  the  journey  to  the  country  to  which  he  has  agreed  to 
emigrate,  and  if  the  Protector  of  Emigrants  considers  that  the  emigrant  has  not 
dishonestly  represented  himself  as  fit  to  undertake  the  journey,  or 

(b)  if  the  Protector  finds  that  any  such  irregularity  has  occurred   in  the  re- 
cruitment or  treatment  by  the  recruiter  of  any  emigrant  as  makes  it  just  to  res- 
cind the  agreement  to  emigrate,  or 

(c)  if  the  Emigration  Agent  refuses  to  fulfil  the  agreement  entered  into  with 
the  emigrant, 

the  Protector  may  order  the  Emigration  Agent  to  pay  to  the  emigrant  such 
sum  as  the  Protector  deems  reasonable  as  compensation,  and,  when  the  emigrant 
has  been  registered  at  a  place  beyond  the  limits  of  the  port  of  embarkation,  such 
reasonable  sum  as  is  necessary  to  enable  him  to  return  to  the  place  at  which  he 
was  registered,  and  may  take  any  steps  which  he  thinks  necessary  for  the  convey- 
ance of  the  emigrant  to  that  place. 

(2)  Any  emigrant  who  has  been  registered  at  any  place  beyond  the  limits  of 
the  port  of  embarkation,  and  who  from  his  state  of  health  is,  in  the  opinion  of 
the  Medical  Inspector  of  Emigrants,  unfit  to  undertake  at  once  the  return-jour- 
ney to  the  place  at  which  he  was  registered,  shall  be  entitled  to  be  fed,  lodged, 
clothed,  and  attended  to  at  the  depot  at  the  expense  of  the  Emigration  Agent 
until  he  is  reported  by  the  Medical  Inspector  fit  to  undertake  the  return- 
journey. 

51.  (i)  When  any  order  is  made  under  the  last  foregoing  section  with  refer- 

f  ,     ence  to  any  emigrant  who  was  registered  at  any  place 

depend™"'  nnd^oTSs        beyond  the  limits  of  the  port  of  embarkation,  any  emi- 
grant  who  has  been  registered  as  his  dependent, 

or  any  emigrant  who,  not  being  a  dependent,  is  the  father,  mother,  wife, 
husband,  son.  daughter,  brother,  sister,  guardian,  or  ward  of  the  emigrant,  shall 
lie  entitled — 

(<»)  to  be  conveyed  at  the  expense  of  the  Emigration  Agent  with  the  emi- 
grant to  the  place  at  which  he  was  registered  ;  and 

(b)  if  the  emigrant  is  unable  to  travel,  to  be  lodged,  fed,  and  clothed  in 
the  depot  at  the  expense  of  the  Emigration  Agent  until  the  emigrant 
is  able  to  travel. 

(2)  The  Protector  of  Emigrants  may  include  any  expenses  incurred  under 
this  section  in  an  order  under  the  last  foregoing  section  with  respect  to  the 
emigrant. 

52.  II  il  appears  that    during   the  journey  to  the    depot   any  emigrant  has 

suffered  any  ill-treatment,  or  that,  in  the  case  of  any 

Lompensition  <"  ''">'-  emigrant  who  has  been  registered  at  a  place  beyond  the 
j££L  treatmenton  limits  of  the  port  of  embarkation,  the  provision*  of 

section  47  have  not  been  complied  \\ith,  the  Protector 
of  Emigrants  may  order  the  Emigration  Agent  to  pay 

(«)  to  the  emigrant  a  reasonable  sum  1>\  way  of  compensation,  and 
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(b)  if  any  expenses  have  been  incurred  by  or  under  the  orders  of  the 
Protector  on  behalf  of  the  emigrant  by  reason  of  the  neglect  "to  com- 
ply with  the  provisions  of  section  47,  to  the  Protector  the  expenses 
so  incurred. 

53.  (i)  On  failure  of  the  Emigration  Agent  for  twenty-four  hours   to  corn- 
Power  for  Protector  to     Pb"  ^'ith  an  order  of  the  Protector  for  the  payment  of 
pay  and  recover  expenses     any  sum  to  an  emigrant   under  any  of  the  last  three 
incurred  on  behalf  <>f  emi-     foregoing  sections,  the  Protector  may  pay  the  same  to 
8rant-  the  emigrant. 

(2)  Every  sum  paid  by  the  Protector  to  an  emigrant   under  sub-section  (i), 
and,  on  failure  of  the  Emigration  Agent  for  twenty-four  hours  to  comply  with  an 
order  for  payment  thereof  under  the  last  foregoing  section,  every  sum  which   tin1 
Protector  may  have  ordered  the  Emigration  Agent  to  pay  to  him   under  that 
section  shall  be  recoverable  from  the  Emigration  Agent  with  interest   thereon  at 
the  rate  of  six  per  centum  per  annum  from  the  date  of  payment. 

(3)  Further  proof  shall  not  be  required  by  any  Court  in  any  such  case   than 
that  the   Protector  gave  the   Emigration  Agent  an  order  to  pay  the  sum,  and 
that  the  Emigration  Agent  for  twenty-four  hours  failed  to  comply  with  the 
order. 


CHAPTER   IX. 

EMIGRANT- VESSELS. 

54.  It  shall  not  be   lawful   to  receive  any  emigrant  on  board  any  vessel 
Master  of  emigrant-yes-     unless  a  license  to  carry  emigrants  in  the  vessel  has  been 

sel  to  be  licensed.  obtained  from  the  Local  Government. 

55.  (i)  \Yhen  the  master  or  owner  of  any  vessel  desires  to  obtain  a  license 

to  carry  emigrants  in  his  vessel,  he  shall  apply  in  writ- 
Application  for  license.       ing  through  the  Protector  of  Emigrants   to  the   Local 
Government  for  license. 

(2)  The  application  must  state  the  number  of  emigrants  which,  according  to 
the  rules  as  to  space  contained  in  this  chapter,  the  applicant  deems  the  vessel 
capable  of  carrying,  and  the  tonnage  and  such  other  particulars  respecting  the 
vessel  as  the  Governor-General  in  Council,  from  time  to  time,  by  rules  made 
under  this  Act,  prescribes. 

56.  (i)  The  Protector  of  Emigrants  shall  cause  the  vessel  to  be  surveyed  by 
Survev   and  licensing  of     a  competent  person  at  the  cost  of  the  master   or  o\\n«-r. 

vessel.   '  \v\th  a  view   to    ascertain    her    seaworthiness    and    the 

extent  and  nature  of  her  accommodation  for  emigrants, 

and  to  ascertain  that  she   is  properly  ventilated,  and   is  supplied  with  all  the 
tackle,  apparel,  and  furniture  requisite  for  her  intended  voyage  : 

Provided  that,  if  the  vessel  is  a  steamship  having  a  certificate  of  survey, 
granted  by  the  Board  of  Trade  or  any  British  Colonial  Government,  or  under 
the  Indian  Steamships  Act,  18X4,  and  in  force  and  applicable  to  her  intended 
voyage,  the  survey  under  this  sub-section  with  a  view  to  ascertain  her  sea- 
worthiness shall  not  extend  to  her  hull  or  machinery  unless  the  Protector  of 
Emigrants  has  reason  to  believe  that,  since  the  grant  of  the  certificate,  her 
hull  or  machinery  has  sustained  injury  or  damage,  or  has  otherwise  become 
inefficient.* 

0  This  proviso  has  been  added  by  Art  XVIII.  of  i8yo. 
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(2)  If  the  I,  oral  Government  is  of  opinion  that  the  vessel  is  in  all  res- 
pects suitable  for  the  carrying  of  emigrants  under  this  Act,  and  is  properly 
mannecj  and  oflieered,  it  shall  give  to  the  master  of  the  vessel  a  license  to 
carry  emigrants  therein,  specifying  the  number  of  emigrants  which  may  be 
received  on  board. 

Accommodation  required  57.  (i)  A  license  shall  not  be  granted  under  the 

mi  hoard  emigrant-vessel.       last  foregoing  section  unless  — 

(a)  there  is  provided  for  the  emigrants,  either  between  decks  or  subject  to 

the  approval  of  the  Protector  of  Emigrants  and  the  Medical  Ins- 
pector, in  cabins  on  the  upper  deck,  a  space  devoted  to  the  exclusive 
use  of  the  emigrants  having  in  every  part  a  height  of  not  less 
than  six  feet  ; 

(b)  a  separate  place  is  fitted  up  for  a  hospital  ;  and 

(c)  such  arrangements  are  made  for  the  separation  of  woman  (married  or 

single)  and  children  from  the  other  emigrants  as  the  Governor- 
General  in  Council,  from  time  to  time,  by  rules  made  under  this 
Act,  prescribes. 

(2)  The  cabins  on  the  upper  deck  provided  under  clause  (a)  of  this  section 
must  be  firmly  secured  and  entirely  covered  in. 

58.     Every  emigrant-vessel  must  contain  within  the  space  referred  to  in 
clause  (rr)  of  the  last  foregoing  section  at  least  twelve 

i    ,nigra.v 


S  °"     superficial  feet  and  seventy-two  cubic  feet  of  space  for 


each  emigrant  : 

Provided  that  two  emigrants   under  the  age   of  ten  years  shall,  for  the 
purposes  of  this  section,  count  as  one  only. 

59.  There  must  be  on  board  every  emigrant-vessel,  at  the  time  of  departure 

of  the  vessel  from  the  port  at  which  they  embark,  provi- 
ing'  u   '     sions,  clothing,   fuel,  and  water  for  the  emigrants  (over 

and  water.  .    ',  ,      ,         ,  ,.,,  ,   v 

and  above  the  supply  for  the   master,  officers,  and  crew, 

and  of  the  cabin  and  other  passengers,  if  any)  in  such  quantity  and  of  such 
description  and  quality  as  the  Governor-General  in  Council,  from  time  to  time, 
by  rules  made  under  this  Act,  prescribes. 

60.  Every  emigrant-vessel  must,  at  the  time  of  departure  of  the  vessel  from 

the  port  at  which  the  emigrants  embark,  have  on  board, 

inrikraTand  store"!  amS'     and  must  carry  with  her'  a  ProPerly  qualified  surgeon, 
and  also  such  compounders,  interpreters,  and  attendants 

subordinate  to  the  surgeon,  and  such  medicines  and  other  stores,  in  such  quantity 
and  of  such  quality,  as  the  Governor-General  in  Council,  from  time  to  time,  by 
rules  made  under  this  Act,  prescribes. 

Duty  of  Protector   ami  61.     The  Protector  of  Emigrants  and  the  Medical 

Medical      Inspector    with  Inspector  of  Emigrants  shall  see  personally  that  all  the 

respect  to  enforcement  of  provisions  of  the  last  two  foregoing  sections  are  compli- 

foregoing  sections.  ed  with. 

62.  (i)  Every  master  licensed  under  this  Act  shall,  on  the  requisition  of  the 
Protector  of  Emigrants,  and  before  anv  emigrant  em- 
barks  on  board  hfs  v««l  execute  to  the  Prole,,,,-,  in 
duplicate,  a  bond,  in  such  form  as  the  Local  Government 
from  time  to  time  prescribes,  binding  himself  and  the  owner  of  the  vessel  in  a 
penal  sum  of  ten  thousand  rupees,  to  perform  the  duties  imposed  by  this  Act 
or  any  rule  made  under  this  Act  on  a  master  and  owner  respectively. 


320  INDIAN"  ]•  MIGRATION".  [ACT  XXL,  1883. 

(2)  The  Protector  of  Emigrants  shall  forward  one  copy  of  the  bound  of  such 
officer  ,'is  may  be  appointed  in  this  behalf  by  the  Government  of  the  country  to 
which  the  emigrants  are  to  be  conveyed,  or,  in  the  case  of  a  foreign  coloney,  to 
the  British  Consular  Agent,  and  the  other  copy  to  the  Local  Government. 


CHAPETR  X. 

EMBARKATION  AND  DEPARTURE. 

63.     An   emigrant   shall   not   embark,   except   with   the  permission  of  the 
Time    of    Embarkation     Protector  of  Emigrants,  until  seven  days  have  elapsed 
after  arrival.  from  the  date  of  his  arrival  at  the  depot. 

Time  at  \\-hirh  emigrant-  64.  (i)  An  emigrant-vessel  shall  not  sail  from  any 

vessels  may  leave  India.  port  in  British  India — 

(«)  to  any  country  west  of  the  Cape  of  Good  Hope,  except  at  such  seasons 
as  the  Governor-General  in  Council,  from  time  to  time,  by  rules 
made  under  this  Act,  prescribes,  as  seasons  during  which  it  shall 
be  lawful  for  emigrant-vessels  generally,  or  of  a  class  to  which  the 
vessel  belongs,  to  sail  to  that  country  ; 

(/>}  to  any  country  during  any  season  which  the  Governor-General  in 
Council,  from  time  to  time,  by  notification  in  the  Gazelle  of  India, 
declares  to  be  a  season  during  which  the  sailing  of  emigrant-vessels 
to  that  country  is  prohibited. 

65.  If  any  emigrant  without  sufficient  cause  refuses  or  neglects  to  embark 

when  called  on  bv  the   Emigration  Agent  to  do  so,  it 

Procedure  if  emigrant  re-       ,,,,,,        f    ;  •      » 

fuses  to  embark  shall  not  be  lawful  to  compel  the  emigrant  to  embark  ; 

but  nothing  in  this  section  shall  affect  the  civil  or  crimi- 
nal liabilities  which  an  emigrant  incurs  by  reason  or  in  respect  of  any  such  refusal 
or  neglect. 

66.  (i)  When  any  emigrants  are  about  to  embark  on  board  any  vessel,  the 

f         Emigration  Agent  shall  supply  the  master  of  the  vrssrl 

emigrants.  ''"  '     wilh>  four  c°Pies  of  a  list'  specifying,  as  accurately  as 

may  be,  the  names,  ages,  and  occupations  of  the  emi- 
grants, and  the  names  of  their  respective  lathers. 

(2)  The  master  shall  not  receive  any  emigrant  on  board  unless  he  is  provided 
with  a  pass,  signed  by  the  Emigration  Agent,  and  countersigned  by  the  Protector, 
stating  the  name  and  age  of  the  emigrant,  the  name  of  his  father,  and  the  country 
to  which  he  has  agreed  to  emigrate,  and  certifying  that  he  is  in  a  fit  state  of 
health  to  undertake  the  voyage  to  that  country. 

(3)  Every  emigrant  shall,  on  embarkation,  deliver  the  pass  to  the  master. 

(4)  The   master  shall  compare  the  emigrants  who  embark  and  the  passes 
delivered  by  them  with  the  list  supplied  by  the  Emigration  Agent,  and,  if  the  list 
appears  to  be  correct,  and  to  correspond  with  the  passes  delivered  and  with  the 
emigrants  embarked,  the  master  shall  sign  the  four  copies  of  the  list. 

1.3)  The  master  shall  not  permit  any  emigrant  to  remain  on  board  who  has 
not  delivered  up  his  pass  to  the  master,  or  is  not  mentioned  in  the  list. 

67.  ( i )  \Yhen  the  copies  of  the  list  have  been  signed, 
p.sposal  of  the  two  copies      t,,(.  mast(T  shaj,      ivp    Uv()  of  the  (.()pies   to  the  protivtor 

master  to  Wotr< -tor  "'       '     of  &'"iK™"ts,  who  shall  sign  them  if  he  believes  them  to 
be  correct. 

(2)  The  Protector  shall  send  one  of  the  copies  so  signed  by  him  by  the  vessel 
which  carries  the  emigrants  to  such  officer  as  may  be  appointed  in  this  behalf  by 
the  Government  of  the  country  to  which  the  emigrants  have  agreed  to  emigrate, 
or,  in  the  case  of  a  foreign  colony,  to  the  British  Consular  Agent,  and  shall  file  the 
other  copy  in  his  own  office. 
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0nisfS°efren^v^aJ  68<  (0 'l*ne  master   shall  give  to  the    Emigration 

tor  to  Knrigration  Atf-nt.        Atf'»t  the  two  remaining  copies  of  the  list. 

(2)  The  Emigration  Agent  shall  thereupon  sign  the  copies,  and  shall  return 
one  of  them  to  the  master. 

(3)  The  master  shall,  on  the  arrival  of  the  vessel  at  the  country  to  which  the 
(•migrants  have  agreed  to  emigrate,  and  before  their  disembarkation,  deliver  the 
copy  so  returned  to  him  to  such  officer  as  may  be  appointed  in  this  behalf  by  the 
Government  of  the  country,  or,  in   the  case  of  a  foreign  colony,  to  the  British 
Consular  Agent. 

69.  (i)  The   Medical   Inspector  shall  be  present  at  the  embarkation  of  all 

emigrants,  and  shall  examine  each  emigrant  to  ascertain 
l)v^<lHlk1-il1li?s()ectorSrant  ^  'ie  's  m  a  '!t  state  °^  health  to  undertake  the  voyage 

to  the  country  to  which  he  has  agreed  to  emigrate  ;  and, 

if  he  finds  that  he  is  not  lit  to  undertake  the  voyage,  he  shall  inform  the  Protector 
accordingly. 

(2)  The  Protector  may  thereupon  refuse  to  permit  the  emigrant  to  embark  ; 
and  any  emigrant,  registered  as  a  dependent  of  an  emigrant   whom  the   Protec- 
tor has  refused  to  permit  to  embark,  or  any  emigrant  who,  not  being  a  dependent 
is  the  father,  mother,  wife,  husband,  son,  daughter,   brother,  sister,  guardian,   or 
ward  of  the  emigrant,  may,  notwithstanding  anything  in  this  Act,  refuse  to  em- 
bark. 

(3)  The  provisions  of  section  50,  51,  and  53,  shall  apply  to  emigrants  \\lio, 
under  this  section,  are  not  permitted  to  embark,  and  to  any  emigrants  who,  under 
this  section,  refuse  to  embark,  and  to  the  recovery  of  expenses  incurred  under 
this  Act  in  respect  of  them. 

70.  [Repealed  by  Act  XV11L  of  1890.] 

71.  Before  any  emigrant-vessel  clears  out  of  any  port,  the  Master  of  the 

vessel  shall  obtain  from  the  Protector  of  Emigrants  at 

Lertiluates  trom  Pro  tec-     |]1(>  j)ort,  and  from  the  Emigration  Agent  for  the  coun- 
T<rition '"^ent  tr^  to  wnidi  the  emigrants  are  to  be  conveyed,  certifi- 

cates signed  by  the  Protector  and  Emigration  Agent, 

respectively,  to  the  effect  that  the  Protector  and  Agent  have,  in  respect  of  all 
the  emigrants  embarking  at  that  port  in  the  vessel,  done  all  that  is  required  by 
the  foregoing  provisions  of  this  Act,  or  by  the  rules  made  under  this  Act,  to  be 
done  on  the  part  of  the  Protector  and  Agent  respectively,  and  that  all  the  directions 
for  the  security,  well-being,  and  protection  of  Emigrants  which  are  contained  in 
this  Act.  or  in  the  rules  made  under  this  Act,  have,  in  the  case  of  that  vessel, 
been  complied  with. 

72.  The   master  of  every  emigrant-vessel  shall  keep  on  board  the  vessel, 
Co  >ies  of    Vet  -Hid  rules     (lurinS  lll(1  whole  voyage,  two  copies  of  this  Act,  and  of 

fo  be  kept  on  board.    '  a"  rL'lrs  ina(l(1  under  this  Act,  and  two  copies  of  a  trans- 

lation of  this  Act,  and  of  those  rules,  in  such  language. 

or  languages  as  the  Local  Government  directs,  and  shall,  on  request  made  at  any 
reasonable  time,  produce  one  of  those  copies  to  any  emigrant  for  his  perusal. 

73.  For  each  emigrant  who  embarks  on  board  an  emigrant-vessel,  the  Emi- 

gration Agent  shall  pay  to  the  Protector  of  Emigrants  a 

l;ee  for  each  embarked  i>e  of  such  amount  as  the  Governor- General  in  Council, 
from  time  to  time,  by  notification  in  the  Gazette  oj  lndia% 
prescribes  : 

Provided  as  follows — 

(a]  the  fee  payable  under  this  section  shall  not  be  more  than  is,  in  the 
opinion  of  the  Governor-General  in  Council,  sufficient  to  raise  the 
total  income  from  fees  under  this  Act  to  an  amount  which  will 

41 
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cover  the  cost  of  any  establishment  or  supervision  which  the  Gover- 
nor-General  in  Council  thinks  necessary  to  provide  for  the  control 
of  emigration  : 

(b)  if  it  appears  to  the  Governor-General  in  Council  expedient  to  provide 
in  the  case  of  any  country,  any  special  establishment  or  expenditure  for  the  pro- 
tection of  Indian  emigrants  to  that  country,  the  Governor-General  in  Council  may 
increase  the  fee  payable  in  the  case  of  emigrants  to  that  country  to  an  amount 
sufficient,  in  his  opinion,  to  cover  the  cost  of  the  special  establishment  or  expen- 
diture. 

74.     It  shall  be  the  duty  of  every  master  licensed  under  this  Act  to  see  that 

all  the  provisions  of  this  Act,  and  the  rules  made  under 

Duty  of  master  to  see  to     this  Act,  are  observed   on   board  his   vessel  during  the 

s  vessel"  vo>'age  from  British  India  to  the  country  to   which  the 

emigrants  are  to  be  conveyed. 

75.     The  master  shall  return  his  pass  to  each  emi- 
'     grant  before  he  disembarks  in  the  country  to  which  he 
has  agreed  to  emigrate. 

Special  Provisions  as  to  vessels  sailing  from  Calcutta. 

76.  The  master  of  every  vessel  carrying  emigrants  from  the  port  of  Cal- 
Emigrant-vf-ssel    sailing     cutta  shall  proceed  on  his  voyage  and  depart  with  his 

from    Calcutta    to  depart     vessel    from  Garden    Reach   within   twenty-four   hours 
within  24  hours  of  cmbar-     after  the  embarkation  of  such  of  the  emigrants  as  have- 
first  embarked. 

77.  Every  sailing-vessel  leaving  the  port  of  Calcutta  with  emigrants  shall 
Emigrant-vessel    sailing     proceed  from  Garden    Reach  to  sea   under  tow  of    a 

from  Calcutta  to  be  towed  steamer  declared  to  be  competent  by  such  officer  as  the 
to  sea.  Local  Government  appoints  in  this  behalf. 

78.  (i)  When  an  emigrant-vessel  leaves  the  Port  of  Calcutta,  if,  during  her 
Power  to  surgeon  of  em  i-     Past>age   down   the    river  and    while  between    Garden 

grant-vessel  leaving   Cal-     Reach  and  Diamond  Harbour,  the  disease  of  measles. 

cutta  to  require  sick  emi-     scarlet-fever,  or  small-pox,  appears  on  board,  the  mas- 

grants  to  be  sent  to  hospi-     ter  shall,  if  so  required  by  the  surgeon  in  charge  of  the 

emigrants,  send  to  the  hospital  at  Diamond  Harbour  all 

emigrants  suffering  from  the  disease,  with  any  emigrants  registered  as  their  de- 
pendants, and  any  emigrant  who,  not  being  a  dependant,  is  the  father,  mother, 
wife,  husband,  son,  daughter,  brother,  sister,  guardian,  or  ward  of  any  such  emi- 
grant, and  who  wishes  to  accompany  him  or  her,  and  shall  at  once  inform  the 
Protector  of  Emigrants  at  Calcutta  of  the  number  and  names  of  the  emigrant 
so  sent  to  hospital. 

(2)  The  provisions  of  sections  50,  51,  and  53  shall,  so  far  as  may  be,  apply  to 
•  •migrants  landed  under  this  section,  and  to  the  recovery  of  expenses  incurred  in 

ivspcct  of  tllflll. 

79.  (i)  In  the  (went  of  cholera  in  an  epidemic  form 

IWrr  nf  surgeon  ot  «  mi-     appearing  among  the  emigrants  on  board  any  such  vessel 
"     '  arr>mg  emigrants  from  the  port  of  Calcutta,  the  sur- 
' 


a 

Sants  to^lwuted  «to»     S('°»  '"  t'har#>  "''  lh('  '''"Brants  may  require  the  master 
cholera  app«-;ir-.  to  land  all  the  emigrants  on  board  the  vessel  at  Diamond 

Harbour. 

(j)  The  master  shall  at  once  comply  with  the  request  of  the  surgeon,  and 
shall  immediately  give  notice  of  his  having  done  SO  to  the  Protector  of  Emigrants 
al  Calcutta,  who  shall  take  Mich  action  thereon  MS  tlu1  Governor-General  in 
Council,  from  time  to  time,  by  rules  made  under  this  A<  t,  prescribes. 
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CHAPTER  XI. 

Rru-s. 

(i.'nrn'i"    in'rCo(ut7irn°to  SO.  d)    The  C.overncr-General   in  Council  may, 

m;,k<.  ruies.  from  time  to  time,  make  rules  consistent  with  this  Act — 

(<i)  to  provide  for  the  supervision  and  regulation  of  places  of  accommo- 
dation provided  under  this  Act,  and  to  define  the  classes  of  Magis- 
trates and  the  officers  of  Police  to  be  authorized  to  visit  and  inspect 
those  places  ; 

(6)  to  prescribe  the  form  of  the  register  required  under  this  Act,  and  the 
particulars  to  be  entered  therein,  and  to  regulate  the  control  to  be 
exercised  over  Registering  officers  by  the  District  Magistrate  or 
officer  (if  any)  appointed  in  this  behalf  under  this  Act ; 

(c)  to  prescribe    the  forms  <>f  the  agreements  to  be  made  under  this  Act, 

and  the  particulars  to  be  contained  therein,  and  the  language  or 
languages  in  which  agreements  must  be  expressed  ; 

(d)  to  prescribe  the  conditions  on  which  licenses  for  the  establishment   of 

depots  under  this  Act  may  be  given,  to  provide  for  the  supervision 
and  regulation  of  the  depots,  and  for  the  medical  care  of  the  emi- 
grants during  their  residence  there,  and  the  measures  to  be  taken  on 
the  outbreak  of  any  epidemic  or  infectious  disease  there  ; 

(e)  to  prescribe  the  forms  to  be  supplied  by  Emigration  Agents  and  recrui- 

ters for  the  purposes  of  this  Act; 

(/)  to  prescribe  the  particulars  which  the  owner  or  master  of  a  vessel 
applying  for  a  license  to  carry  emigrants  in  his  vessel  must  state  ; 

(g)  to  regulate  the  proportion  of  women  to  be  ordinarily  carried  in  any 
emigrant-vessel  with  male  emigrants,  and  to  prescribe  the  arrange- 
ments to  be  made  for  the  separation  of  women  (married  or  single) 
and  children  from  the  other  emigrants  on  board  an  emigrant- 
vessel  ; 

(/j)  to  prescribe  the  description,  quantity,  and  quality  of  provisions,  fuel, 
and  water  to  be  taken  by  emigrant-vessels,  the  daily  allowance  of 
food  and  water  to  be  issued,  and  the  nature  and  amount  of  clothing 
to  be  supplied  to  each  emigrant  during  the  voyage ; 

(»)  to  fix  the  number  of    the  compounders,    interpreters   and  attendants 

subordinate  to  the  surgeon  to  be  carried  for  the  care  of  the  sick 

or  weakly  on  board  each  emigrant-vessel ; 
(;')  to  prescribe  the  nature,  quantity,  and  quality  of  medicines  and  other 

stores  to  be  carried  on  board  emigrant-vessels ; 
(£)  to  provide  for  the  ventilation  and  cleanliness  of  every  emigrant-vessel 

during  a  voyage,  and  for  its  being  furnished  with  a  sufficient  number 

of  life-buoys,  boats,  water  buckets,  and  other  appliances  to'be  used 

in  case  of  ship  wreck  or  fire  ; 
(/)  to  prescribe  the  seasons  at  which  alone  emigrant- vessels  or  specified 

classes  of  emigrant-vessels  may  sail  from  any  port  in  British  India 

to  any  country  west  of  the  Cape  of  Good  Hope  to  which  emigration 

is  for  the  time  being  lawful  ; 
(tn)  to  provide  for  the  disposal  of  emigrants  who  may  be   landed  under 

section  79  ; 
(n)  to  provide  for  the  medical  care  of  the  emigrants  on  the  voyage,  and  to 

provide   for  the   measurers   to   be   taken   on    the  out-break  of  any 

epidemic  or  infectious  disease  on  a  voyage  : 
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(o)  to  provide  for  a  journal  being  kept  by  the  surgeon  of  every  emigrant- 
vessel,  recording  the  health  of  the  emigrants,  and  his  treatment  of 
the  sick,  with  full  explanation  of  the  causes  of  every  death  ';  and  to 
define  the  duties  and  powers  of  the  surgeon  in  respect  of  the  emi- 
grants committed  to  his  care  ; 

(p)  to  define  and  regulate  the  powers  and  duties  of  the  several-officers 
appointed  by  the  Government  under  this  Act  ;  and 

(q)  generally  to  provide  for  the  security,  well-being,  and  protection  of  emi- 
grants : 

Provided  that  the  Local  Government  may,  in  special  cases,  notwithstanding 
anything  contained  in  rules  made  under  clause  (g)  of  this  section,  permit  an  emi- 
grant-vessel to  sail,  though  it  does  not  carry  the  proportion  of  women  required 
to  be  carried  in  ordinary  cases. 

(2)  The  power  to  make  rules  conferred  by  this  section  may  be  exercised  at 
any  time  after  the  passing  of  this  Act,  but  any  rule  made  under  this  section  shall 
not  take  effect  until  the  Act  comes  into  force. 

81.  (i)  The  Governor-General  in  Council  shall,  before  making  rules  under 
the  last  foregoing  section,  publish  a  draft  of  the  pro- 
Publication  of  drafts  and     posed  rules  in  such   manner  as  may,  in   his  opinion,  be 
rules-  sufficient   for  the    information  of  persons  likely  to  be 

effected  thereby. 

(2)  There  shall  be  published  with  the  draft  a  notice  specifying  a  date  at  or 
after  which  the  draft  will  be  taken  into  consideration. 

(3)  The  Governor-General  in  Council  shall   receive  and  consider  any  objec- 
tion or  suggestion  which  may  be  made  by  any  person  with  respect  to  the  draft 
before  the  date  so  specified. 

(4)  Every  rule  made  under  the   last  foregoing  section  shall  be  published  in 
the  Gazette  of  India,  and  the  publication  in  the  Gazette  of  India  of  a  rule  purport- 
ing to  be  made  under  that  section  shall  be  conclusive  evidence  that   it  has  been 
duly  made. 


CHAPTER  XII. 

OFFENCES. 

82.  (i)  Whoever,  except  in  conformity  with  the 

Unlawful  recruiting.  provisions  of  this  Actor  of  the  rules  made  under  this 

Act,— 

(«)  makes,  or  attempts  to  make,  any  agreement  with  any  native  of  India, 
purporting  to  bind  him  to  emigrate,  or1 

(ft)  in  consideration  of  any  hire  or  reward,  induces,  or  attempts  to  induce, 
any  native  of  India  to  leave  any  place  for  the  purpose  of  emigrating,  or  other- 
wise acts  or  is  employed  as  a  recruiter  of  emigrants,  <  >r 

(c)  in  consideration  of  any  hire  or  reward,  receives  into  or  detains  in  any 
place,  or,  being  a  recruiter  in  any  place  other  than  a  place  in  which  accommo- 
dation has  been  provided  in  accordance  with  this  Act  or  the  rules  made  under 
this  Act,  any  person  with  a  view  to  his  being  registered  as  an  emigrant,  or  after 
his  registration  as  an  emigrant  and  before  his  departure  for  the  depot  at  the 
port  of  embarkation, 

shall  be  punished  with  fine  which  may  extend  to  live  hundred  rupees. 

(2}  if  any  person,  other  than  a  recruiter  licensed   under  this  Act,  commits 
an  offence  under  this  section,  any  police-ollicer  may  arrest  him  without  warrant. 
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«. 

depot.       '  this  Act,-  - 

(«)  removes,  or  attempts  to  remove,  any  intending  emigrant  to  a  depot 
before  he  has  been  registered  under  this  Act  as  an  emigrant,  or  induces,  or 
attempts  to  induce  him  to  leave  the  local  limits  of  the  jurisdiction  of  the 
Magistrate  by  whom  the  recruiter's  license  has  been  countersigned  before  he  has 
been  so  registered,  or  aids,  or  attempts  to  aid  him,  in  leaving  any  such  local 
limits  or  going  to  any  depot  before  he  has  been  so  registered,  or 

(b)  fails  to  give  a  true  copy  of  the   statement  with  which  he  is  provided 
under  section  26  to  any  person  whom  he  invites  to  emigrate,  or 

(c)  fails  to  provide  any  emigrant   whom  he   has   engaged,  and    who   has 
been  registered  at  a  place  beyond  the  limits  of  the  port  of  embarkation,  with 
suitable  lodging  and  food,  or  otherwise  ill-treats  any  emigrant  on  his  journey 
to  the  depot, 

shall  be  punished  with  fine  which  may  extend  to  five  hundred  rupees. 

84.  (  i  )     \Yhoever  by  means  of  intoxication,  coercion,  or  fraud,  causes  or 
Fraudulently     inducing     induces,  or  attempts  to  cause  or  induce,  any   native  of 

native  to  emigrate.  India    to   emigrate,    or   to   enter   into   any   agreement 

to  emigrate,  or  to  leave  any  place  with  a  view  to  emigrating,  shall  be  punished 
with  imprisonment  for  a  term  which  may  extend  to  one  year,  or  with  fine,  or 
with  both. 

85.  \Yhoever,   without  lawful   authority,  issues  any  written  order  to  the 

Police  to  assist  himself  or  any  other  person   to  procure 

' 


emigrants  or  falsely  represents  that  any  emigrants  are 
required  by  the  Government,  or  are  to  be  engaged  on 
behalf  of  the  Government,  shall  be  punished  with  imprisonment  fora  term  which 
may  extend  to  six  months,  or  with  fine  which  may  extend  to  live  hundred  rupees, 
or  with  both. 

Receiving   emigrants  on 

board  vessel  in  contraven-  86.     If  any  master  of  a  vessel— 

tion  of  Act. 

(a)  knowingly  receives  on  board  his  vessel  any  emigrant  who  has  not 

complied  with  the  provisions  of  this  Act  or  the  rules  made  under 
this  Act  so  far  as  they  are  binding  on  him,  or 

(b)  not  being  licensed  under  this  Act,  knowingly  receives  any  emigrant  on 

board  his  vessel,  or, 

(c)  being  licensed  under  this  Act,  knowingly  receives  on  board  his  vessel 

any  emigrant  in  excess  of  the  number  specified  in  his  license, 

he  shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to 
one  year,  or  with  tine  which  may  extend  to  one  thousand  rupees  for  each  emigrant 
so  received,  or  with  both  ;  and  the  vessel,  her  tackle,  apparel,  and  furniture  may 
be  declared  by  the  Court  before  which  the  master  is  tried  to  be  forfeited  to  Her 

Majesty. 

87.     If  any  master  licensed  under  this  Act  fraudulently  does,  or  suffers  to  be 
done,  anv  act    or    thing  whereby  the  license  becomes 
8CtS  °"  Paft     inapplicable  to  the  altered  state  of  the  vessel  or  other 
matter  to  which  the  license  relates,  he  shall  be  punished 

with  fine  which  may  extend  to  five  thousand  rupees; 

any  he  may  also  bo  sued  on  any  bond  which  he  may  have  executed  under 
section  dj. 
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88.  If  any  master  of  an   emigrant-vessel  clears,  or  attempts  to  clear,  his 

vessel  outwards  when  any  of  the  provisions  of  sections 

Clearance  without  com-      57,  59,  or  60,  have  not  been  complied  with  in  respect  of 
pliance  with  Act.  the  'vessel,  he  shall  be  punished   with   fine  which  may 

extend  to  four  thousand  rupees. 

89.  If  any  master  receives  on  board  his  vessel  any  emigrants,  and  fails  to 

comply  with  the  requirements  of  sections  66,  67,  and  68, 

nl  "th*?  ITU'1  'rom-  in  respect  to  those  emigrants,  he  shall  be  punished  with 
lists ^and  passes'8'0  '  fine  which  may  extend  to  two  hundred  rupees  for  each 

emigrant  so  received  on  board. 

90.  If  any  master,  having  cleard  his  vessel,  takes  on  board  any  emigrant 

not  entered  in  the  list  mentioned  in  section  66,  or  not 

not  entered  in  list  ^e  punished  with  fine  which  may  extend  to  two  hundred 

rupees  for  each  emigrant  so  taken. 

91.  If  any  master  lands  any  emigrant   in   any  country   other   than    the 
Master  landing  emigrant      country  for  which  he  has  been    shipped    by  the  Emigre - 

at     other    than    specified     tion   ^gent,  he  shall  be  punished  for  every  emigrant  so 

country.  landed  with   line   which   may  extend   to    two  hundred 

rupees,  or  with  imprisonment  for  a  term  which  may 

extend  to  one  month,  or  with  both,  unless  the  landing  has  been  caused  by  stress 
of  weather  or  unavoidable  accident,  or  as  taken  place  under  the  provisions  of 
sections  78  or  79. 

Failure  to  comply    with  nn       ,r 

provisions   as    to    leaving  9f  •     "  an>'  n™*ter  Of  a  sailing-vessel  leaving  the 

Calcutta.  '     port  of  Calcutta  with  emigrants  on  board — 

(a)  does  not  leave  Garden  Reach  with  his  vessel  within  the  time  prescrib- 

ed in  section  76,  or 

(b)  without  reasonable  excuse,  causes  or  allows  his  vessel  to  go  below 

Garden  Reach   without  being  in  tow  of  such  a  steamer  as  is  refer- 
red to  in  section  77, 

he  shall  be  punished  with    fine  which    may   extend   to    one   thousand 
rupees. 

93.  (i)  If  any  emigrant  deserts   before  arrival  at   depot,  or  refuses  without 

Kmignmt  deserting  or  re-     reasonable  cf'f  to  proceed  to  the  depot,  he  shall  be 

fusing  to  proceed  to  depot      punished  with  fine  which  may  extend  to  twenty  rupees 

or  to  the  cost  incurred  in  entering  into  an  agreement 

with,  registering,  and  conveying  him  to  the  depot,  whichever  is  greater,  and, 
in  default  of  payment  of  the  fine,  with  imprisonment  which  may  extend  to  one 
month. 

(2)  Any  fine  levied  under  this  section  may,  in  the  discretion  of  the  convict- 
ing Magistrate,  be  paid  to  the  Emigration  Agent  or  recruiter  by  whom  the  cost 
was  incurred. 


(a)  deserts  from  the  depot,  or, 

(b)  without  reasonable  cause,  refuses  or  neglects  to  embark   when  called 

upon  to  do  so  by  the  Emigration  Agent, 

he  shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to  one 
month,  or  with  fine  which  may  extend  to  fifty  rupees,  or  to  double  the  amount 
of  the  cost  incurred  in  entering  into  an  agreement  with,  registering,  and  convey- 
ing him  to  the  depot,  and  maintaining  him  therein,  or  with  both. 
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(2)  Any  line  levied  under  this  section  may,  in  the  discretion  of  the  convicting 
Magistrate,  be  paid  to  the  Emigration  Agent  or  recruiter  by  whom  the  cost  was 
incurred? 

95.     If  any  person  causes,  or  if  any  master  knowingly  permits,  any  emi- 

Causing    or   permitting     grant  to  embark  contrary  to  the  provisions  of  section 

embarkation  of  emigrant     63,  he  shall  be  punished  with  line  which  may  extend 

in  contravention  of  section     to  two  hundred  rupees  for  each   emigrant  so  "embark - 

6-3-  ed. 

Institution    of    prosecu-  96*     Prosecutions   under   sections  ,%   to    95  (both 

tjons  inclusive)   shall  not    be    instituted   except   as    follows, 

namely : — 

(n)  prosecutions  under  sections  86  to  92,  both  inclusive,  by  the  Emigration 
Agent,  or  by  the  Protector  of  Emigrants,  or  by  an  officer  appointed 
for  the  purpose  by  the  Local  Government : 

(b)  prosecutions  under  section  93,  by  or^with  the  sanction  of  a  Magistrate 
or  Reg  ' 
of  eml 


or  Registering  Officer  or  of  the  Protector  of  Emigrants  at  the  port 
ibarkation  ; 


(c)  prosecutions  under  section  94,  by  the  Emigration  Agent  with  the  sanc- 

tion of  the  Protector  ; 

(d)  prosecutions  under  section  95,  by  the  Protector  of  Emigrants,  or  by  an 

officer  appointed  for  the  purpose  by  the  Local  Government. 

97.      The    following  shall    be  good   defences    to 

^          char£es  under  sections  93  and  94'  respectively,  name- 
ly :— 

(a)  to  a  charge  under  section  93,    that    the    accused  person    or  other 

emigrants  accompanying  him  has  or  have  been  ill-treated,  de- 
ceived, or  defrauded  by  the  recruiter  or  any  person  under  his 
control  ; 

(b)  to  a  charge  under  section  94,  that  the  emigrant  has  suffered  any  ill- 

treatment  or  neglect  in  the  depot  or  on  the  journey  thither. 

98.  All   the  powers  for  the  time,  being  conferred  by  law  on  officers  of  sea- 

customs  with  regard  to  the  searching  and  detention  of 

Power  for  Customs  ofli-  vessels,  or  otherwise  for  the  prevention  of  smuggling  on 
rers  to  search  and  detain  board  thereof,  may  be  exercised  by  those  officers  for  the 
for  purposes  of  Act.  prevention  of  offences  against  this  Act. 

CHAPTER  XIII. 

SUPPLEMENTAL. 

99.  The  Local  Government  may,  from  time  to  time,  appoint  any  person 
Power  for  Local  dovern-     by  name  or  by  virtue  of  his  office,  to  perform  within 

nient    to   appoint  Magis-     a  specified  local  area  the  functions  of  a  Magistrate  under 

trates  for  purposes  of  Act.      t{u's  Act. 

100.  (i)  Whenever  an  Emigration  Agent  is  chargeable  with  a  breach  of  any 

dutv  to  an  emigrant  arising  from  any  agreement  with 
»V"T""<  or  imposed  by  this  Vt  or  the  rules  mad, 
under  this  Act,  the  Protector  of  Emigrants  may,  il  he 

thinks  iit,  institute  a  suit  on  behalf  of  the  emigrant  against  the  Emigration 

Agent  tor  the  recovery  of  compensation  for  the  breach. 

(j)   In  awarding  compensation   under  ihis  section,  .'ill    sums  ordered  to  be 
paid  under  section,  ^o  or  section  5^  shall  be  taken  into  consideration. 
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101.  (i)  The  Governor-General  in  Council  may,   from  time    to  time  by- 
notification  in    the    Gazette    of  India,  determine    what 

Power     for     Governor-     s\in\\  be  held  to  be,  for  the  purposes  of  this  Act,  the 

m  Council  to  de-     probable   length  of  the  voyages  by   sailing-vessels  and 

of  ™>ag£rfor  purpSeTof     vossels  using  steajn-power,  respectively,  from  any  port 

Act.  from  which,  to   any  country  to   which,  emigration    is 

for  the  time  being  lawful. 

(2)  Until  otherwise  determined  under  this  section,  the  probable  length  of 
the  voyage  by  sailing-vessels,  from  the  ports  mentioned  in  the  third  schedule 
hereto  annexed,  to  the  countries  mentioned  in  that  schedule,  shall  be  deemed  to 
be  the  lengths  stated  in  that  schedule. 

102.*  (i)  On  and  from  such  a  date  as  the  Governor-General  in  Council 
may,  by  notification  in  the  Cfisutfe  of  India,  fix  in  this 
behalf  with  respect  to  any  protected  Native  state  ad- 
joining the  Straits  Settlements,  or  with  respect  to  any 
"  country "!  for  labour  in  which  natives  of  India  are  recruited  exclusively 
through  the  agency  of  the  Government  of  the  Straits  Settlements,  a  native  of 
India  who  departs  by  sea  out  of  British  India  under  an  agreement  to  labour  for 
hire  in  any  such  "  State  or  country,"!  shall  not,  so  long  as  the  notification 
continues  to  apply  to  the  "  State  or  country,"!  be  deemed  to  emigrate  within  the 
meaning  of  this  Act. 

(2)  The  Governor-General  in  Council  may,  by  notification  in  the  Gaseltc  of 
India,  declare  that,  from  a  date  to  be  specified,  a  notification  under  sub-sec- 
tion (i)  shall  no  longer  apply  to  a  native  State  or  "  country,"!  therein  men- 
tioned-! 

Application    of    Act    to 

emigration     from     British  103.     The  provisions   of   this   Act  shall   apply   to 

ports  to  French  and  Dutch     emigration  from  British  Indian  ports — 
colonies. 

(<?)  to  the  French  colonies,  under  the  terms  of  the  Convention^  executed 
at  Paris  on  the  first  day  of  July  i8hi,  and  ratified  at  the  same  place 
on  the  3oth  day  of  July  i8(>i,  bet \\crn  Her  Majesty  the  (  hieen  of 
the  United  Kingdom  of  Great  Britain  and  Ireland  and  His  Majesty 
the  Emperor  of  the  French  ;  and 

(b)  to  the  Netherlands  colony  of  Dutch  Guiana,  under  the  terms  of  the 
Convention  executed  at  the  Hague  on  the  8th  day  of  September 
1870,  and  ratified  at  the  same  place  on  the  17th  day  of  February 
iSyj,  between  Her  Majesty  the  Queen  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  and  H'Ts  Majesty  the  King  of  the  Nether- 
lands : 

Provided  that,  in  any  case  in  which  there  is  any  conflict  between  the  provi- 
sions, of  this  Act  and  those  contained  in  either  of  those  Conventions,  the  latter 
shall  prevail. 

e  Sec.  ioj  as  here  printed  has  been  substituted  for  sec.  102  as  originally  enacted,  and  as 
amended  by  Act  XXI.  of  1884.— See  Art  XVIII.  of  iS.,c>,  sec.  7. 

I  The  words  "country,"  and  "State  or  country  "  have  been  substituted  tor  the  words 
"  British  colony  or  possession  "  and  "  State,  c..|on\,  ot  possession  "  respectively.-  See  V  i  VII. 
of  [897. 

"*"  Kvery  notification  made  under  sec.  ioj  of  the  said  Act,  as  amended  by  Act  XXI.  of  iXSj, 
shall  be  deemed  to  have  been  made  under  sub-section  (i)  of  sec.  N>J  of  the  said  Act  as  amended 
by  the  last  foregoing  section  ol  Iliis  Art.  See  Art  XVIII.  of  iXuo,  sec.  S. 

§  A  copy  of  this  Convention  is  printed  with  Act  VII.  of  1X71  in  the  volume  of  General 
Acts  for  1804"— 1871. 
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104.  '1'he  provisions  of  this  Art  shall,  so  far  as  they  relate  to  proceed- 
Applicationof  Act  to  pro-  m£s  which  arc  to  he  conducted  in  British  India,  apply 
<vedings 'in  British  India  in  the  case  of  natives  of  India  who  depart  by  sea  from 
connected  with  emigration  a  French  port  in  India  under  an  agreement  to  labour 
from  French  ports  in  India  for  hire  in  a  French  Colony,  under  the  Convention 
between  H«-r  Majesty  the  Cjueen  of  the  United  Kingdom 

of  Great  Britain  and  Ireland  and  His  Majasty  the  Emperor  of  the  French  refer- 
red to  in  the  last  foregoing  section,  as  if  such  natives  were  emigrants  within  the 
meaning  of  this  Act  : 

Provided  that  in  any  case  in  which  there  is  any  conflict  between  the  pro- 
visions of  this  Act  and  those  contained  in  that  Convention,  the  latter  shall 
prevail. 

Prohibition  of  departure  105     (O.'Hie    departure  by  land  out  of  British 

by  land  of  a  native  of  In-  India  of  a  native  of  India  "  under,  or  with  a  view  to 
dia  under  an  agreement  to  entering  into,  an  agreement  "*  to  labour  for  hire  in 
labour  for  hire  in  some  some  country  beyond  the  sea  other  than  the  Island  of 
country  beyond  the  sea.  Ceylon  or  the  Straits  Settlements  is  prohibited  : 

Provided  that  nothing  in  this  section  applies  to  the  departure  by  land— 

(a)  Repelled  by  Act  X  of  1902,  see,  5. 

(b)  of  a  native  of  India  for  the  purpose  of  departing  by  sea  from  a  French 

port  in  India,  under  an  agreement  to  labour  for  hire  in  a  French 
colony  in  accordance  with  the  Convention  referred  to  in  "section 
103,  clause  (/*),  and  section  104."! 

(2)  Whoever  induces,  attempts  to  induce,  any  native  of  India  to  depart  by 
land  out  of  British  India  in  contravention  of  this  section,  shall  be  deemed  to  have 
committed  an  offence  under  section  8j. 

106.|     The  Governor-General   in  Council  may,  from    time  to    time,  by 
p  notification  in  the  Gazette  uf  India,  declare  that  all  or 

or  parfof '  VtJmd  rules'  mi>'  of  the  provisions  of  this  Act  or  the  rules  thereunder 
inapplicable  to  Natives  of  shall  not  apply,  or  shall  apply  subject  to  such  condi- 
India  engaged  for  Her  tions,  modifications  or  restrictions  as  to  the  Governor- 
Majesty's  Government  to  General  in  Council  may  seem  expedient,  in  the  case  of 
labour  fo.  hire  in  any  \atives  of  India  departing  out  of  British  India  under 
sea-  an  agreement  made,  with,  or  on  behalf  of,  Her  Majesty's 
Government  to  labour  lor  hire  in  any  country  beyond  the  sea  : 

Provided  that  no  notification  under  this  section  shall  be  issued  unless  the 
Governor-General  in  Council  is  first  satisfied  that  the  fair  treatment  of  Natives 
of  India  so  departing  out  of  British  India  has,  by  rules  or  otherwise,  duly  been 
secured. 


CHAPTER   XIY.§ 

"NATIVES  OF  INDIA  KXUAGKD  AS  ARTISANS  OR  FOR  KXIUIHTIONS,  ENTERTAINMENTS 
OR  SERVICE  IN  PLACES  OF  Prm.ic  RESORT  OR  DOMESTIC  SERVICE  ABROAD. 


.,1,;'™:;     ••«».  <  o 

India  to  depart  abroad  for     ol  India  to  depart  by  sea  out  ol  India  for  the  purpose  — 
certain  purposes. 

(a)  of  working  as  an  artisan,  or 

(b)  of  any  exhibition  or  entertainment,  or 

The  words  quoted  have  been  substituted  for  the  words  "  under  a  contract  "  bv  Act  I.  of 

i-V'.  >»v.    i. 

f  The  words,  figures,  and  letter  quoted,  have   been   substituted   for   the   word  and   figures 
"section   103."     -See  Act  XYlll.  of   iS.^o,  sec.  q. 

J  Sec.  100  has  been  added  bv  Act  1.  (if  i*<,<>. 

§  Added  by  A<:t  X.  of  1902,  sec.  6. 
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(c)  of  service  in  any  restaurant,  tea-house  or  other  place  of  public  resort  or, 

(d)  save  as  provided  in  sub-section  (2),  of  domestic  service, 

in  any  place   beyond  the  limits  of  India  other  than  the   Island  of  Ceylon  or  the 
Straits  Settlements,  shall  apply  for  the  permission  of  the  Local  Government 
having  jurisdiction  at  the  port  from  which  such  person  is  to  depart  (which  shall 
be  a  port  from  which  emigration  is  lawful)  and  shall  state  in  his  application — 
(i)  the  number  of  the  persons  whom  he  proposes  so  to  engage  ; 
(ii)  the  place  or  places  beyond  the  limits  of  India  to  which  such  persons 

and  their  dependants  are  to  proceed  ; 

(iii)  the  accommodation  to  be  provided  for  such  persons  and  their  depend- 
ents until  their  departure  out  of  India  and  during  the  voyage  ; 
(iv)  the  provision  to  be  made  for  the  health  and  well-being  of  such  persons 
and  their  dependents  during  the  period  of  the  proposed  engagement, 
and  for  their  repatriation  at  the  end  of  such  period  ; 
(v)  the  terms  of  the  agreements  under  which  such  persons  are    to  be 

engaged  ;  and 

(vi)  the  security  in  British  India  which  he  proposes  to  furnish  for  the  due 
observance  of  such  agreements  and  for  the  proper  treatment  of  the 
persons  to  be  engaged  and  their  dependents. 

(.>)  Nothing  in  sub-section  (i)  shall  be  deemed  to  apply  to  any  person  who 
in  good  faith — 

(a)  engaged  a  Native  of  India  to  accompany  him  out  of  India  as  his 

personal  domestic  servant,  or 

(b)  engages  in  compliance  with  the  request  of  some  other  person,  not  being 

in  India,  a  Native  of  India  to  depart  out  of  India  for  the  purpose  of 
becoming  the  personal  domestic  servant  of  such  other  person. 
LxpfanaticM. — For  the  purposes  of  this  Chapter,   the  words  "  emigrant"  and 
"  emigrate"  in  the  definition  of  "  dependent"  in  section  6,  clause.  (4),  shall  be  read 
as  referring  to  the  departure  by  sea  out  of  India  of  a  person  whom  it  is  desired  to 
engage  under  this  Chapter. 

'.'  108  .On  receiving  an  application  under  section  107,  the  Local  ( iovernment 
may,  after  such  inquiry  as  may  be  necessarv,  grant  the 
permission 'applied  for  on  such  terms  and  conditions 
\\i  any)  "  and  on  payment  of  such  fees  (if  any)"*  as  it 
thinks  fit,  or  withhold  such  permission,  and  the  decision  of  the  Local  Government 
shall  be  final. 

"  109.  (i)  Before  any  Native  of  India  departs  from  India  in  accordance  with 
permission  granted  under  section    108,   the   person    1>\ 

Appraraiur  «.f  engaged     whom    he    ]ias  been  engaged  shall  appear   before   the 

"  dF  nSuSbv  FI?£     Protert')r  (M  Kniigrant* ;it  the  port  of  embarkation  with 

Jrt.">r".f  Emigrants: '  such  Native  of  India,  and  with  any  persons  intending  to 

accompany  him  as  his  dependents. 

(2)  If  it  appears  to  the  Protector  of  Emigrants  that  permission  to  engage 
such  Native  of  India  has  been  duly  obtained  and  that  the  terms  of  the  agreement 
under  which  such  Native  of  India  lias  been  engaged  are  in  accordance  with  the 
terms  of  the  permission  granted,  and  that  the  conditions  on  which  such  permission 
was  granted  have  been  complied  with,  lie  shall  register  in  a  book  to  be  kept  for 
the  purpose  such  particulars  concerning  such  Native  of  India  and  his  dependents 
(if  any)  and  concerning  the  person  engaging  him  in  such  form  as  the  ( iovernor- 
General  in  Council  by  rules  made  under  this  Chapter  prescribes. 

"  110.     NY  he  re  such  security  as  i.s  referred    to  in  section  107,  sub-section  (i), 

sub-clause  (vi),  has    been    lurnislied,  tin-    Local    (ioveni- 

•     ment  may,  after  stich  inquiry  as  rrm}    he  necessary,  pa$ 

t:  Inserted  by  Act  XII.  of  iyo.f,  sec.  j. 
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orders  in  regard  to  the  forfeiture  of  the  security  and  the  application  of  the  same 
or  of  any  part  thereof,  or  may  order  the  return  of  the  security  or  of  any  part 
thereof  to  the  person  by  whom  it  was  furnished,  or  to  his  representative. 


(a)  without  having  first  obtained  the  permission  of  the  Local  Government 
referred  to  in  section  107,  sub-section  (i),  enters  or  attempts  to  enter 
into  an  agreement  purporting  to  bind  any  Native  of  India  to  depart 
by  sea  out  of  India  for  any  of  the  purposes  specified  in  the  said 
sub-section,  or 

(/»)  causes  any  Xative  of  India  engaged  by  him  for  any  such  purpose  as 
aforesaid  to  depart  from  any  port  which  is  not  a  port  from  which 
emigration  is  lawful,  or 

(c)  causes  any  Xative  of  India  engaged  by  him  after  grant  of  the  permission 
referred  to  in  section  108,  to  depart  by  sea  out  of  India  without 
registration  of  the  particulars  required  by  section  109,  sub- 
section (2), 

shall,  on  conviction  by  a  Magistrate  of  the  first  class,  be  punishable  with  fine 
which  may  extend  to  two  hundred  and  fifty  rupees  for  each  Xative  of  India  in 
respect  of  whom  the  offence  is  committed. 

(2)  Prosecutions  under  this  section  shall  not  be  instituted  except  by  the 
Protector  of  Emigrants  or  by  an  officer  appointed  for  the  purpose  by  any  Local 
Government. 

Delegation  to  Protector  "  H2.   The  Local  Government  may,  by  notification 

of  Emigrants  of  authority  m  the  local  official  Gazette,  authorize  a  Protector  of 
to  receive  or  dispose  of  Emigrants  to  receive  or  dispose  of  applications  made 
applications.  under  this  Chapter  : 

Provided  that  an  appeal  shall  lie  to  the  Local  Government  from  every  order 
passed  by  a  Protector  of  Emigrants  in  exercise  of  the  authority  so  conferred. 

*'  112  A.     (i)  Notwithstanding  anything  hereinbefore  contained,  the  provi- 

Application    of  chapter    s'ons  °f  tms  chapter  shall  also  apply  in  the  case  of  any 

to  ports  from  which  'em  i-     Port  ^"hich  the  Governor-General  in  Council    may  by 

gration  is  not  lawful.  notification  in  the  Gazette  of  India  specify  in  this  behalf 

(2)  For  the  purposes  of  the  application  of  this  chapter  at  any  port  notified 
under  sub-section  (i),  — 

(a)  such  port  shall  be  deemed  to  be  a  port  from  which  emigration  is  law- 

ful, and 

(b)  such  officer  as  the  Local  Government  may  appoint  in  this  behalf  shall 

be  deemed  to  be  the  Protector  of  Emigrants."* 

"  113.     (i)  The  Governor-General  in   Council  may,   by  notification   in  the 

t>  Gazette  of  India,  make  rules  for  the  purpose  of  carrying 

into  effect  the  provisions  of  this  Chapter. 

(j)  All  rules  under  this  section  shall  be  made  subject  to  the  condition  of 
prev 


Inserted  hy  Act  XII.  of  1^04,  sec.  3. 
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SCHEDULE   I. 

(See  section  8.} 
COUNTRIES  TO  WHICH  KMIGKATION  is  LAWFUL. 

I. — The  British  Colonies  of  Mauritius,  Jamaica,  British  Guiana,  Trinidad,  St.  I, ucia,  Grenada, 
St.  Vincent,  Natal.  St.  Kitts,  Nevis,  and  Fiji. 

II. — The  French  Colonies  of  Martinique,  Guadeloupe  and  i'.s  dependencies,  and  Guiana. 
III. — The  Netherlands  Colony  of  Dutch  Guiana. 
IV.— The  Danish  Colony  of  St.  Croix. 

SCHEDULE  II. 

(See  section  <?/.) 
FORM  OF  RECRUITER'S  LICENSE. 
OFFICE  of  the  Protector  of  Emigrants  at  the  Port  of 

A  B,  described  in  the  descriptive  roll  annexed,  is  hereby  licensed  under  the  Indian  Emigra- 
tion Act,  1883,  to  be  a  recruiter  of  emigrants  for  [here  state  the  country  for  u-kirh  the  rei-iuiter  is 
Hrenaed  to  recruit]  in  [here  specify  the  local  urea  icithin  which  the  recruiter  /.-•  licensed  to  recruit.] 

This  license  will  be  in  force  until  the  of  unless  previously  cancelled. 

(Signal)  C.  D., 

Doted  the  day  of  Protector  of  Emigrant*. 


Descriptive  Roll. 


» 

AGE. 

HEIGHT. 

*, 

i 

y, 

| 

Name  of  village,    hn-al    sub- 
division (tahsil,   taluq,  iScc.), 

•s. 

•s. 

. 

*•£  ' 

and    district    to     which    he. 

1 

J 

oi 

E 

g 

r. 

\ 

I 

I 

belongs. 

y. 

f* 

'J 

•_ 

— 

o 

SCHEDULE  III. 

(See  ttction  101.) 

PROHABLE  LENGTHS  OF  VOYAGES*  IAVDER  THIS  ACT. 
FROM  CALCUTTA — 


To  Mauritius 


,  From    the  month  of  April  to   the   month  of 
j       October,   both  inclusive,    ten  weeks;    and 
from  the  month  of  November  to  the  month 
'.       of  March,  both  inclusive,  eight  weeks. 


By  sailing  vessels, 
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SCHKDIT.K  Ul.— (continued.) 

(tiee  section  101} 
PROBABLE  LE.\(;THS  or  VOYAGES  UNDER  THIS  ACT. 

To  Jamaica,  British   (iuiana,    Trinidad,    St.  "\ 

Lucia,    Grenada,    St.    Vincent,    St.    Kitts,  j 

Nevis,  St.    Croix,    French    (iuiana,   Marti-  (  Twenty  week-. 

nique,  Guadeloupe   and  its    dependencies,  j 

and  Dutch  Guiana.  ) 
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To  Natal  

To  Fiji 

FROM  MADRAS — 
To  Mauritius 

To  Jamaica,  British  Guiana.  Trinidad,  St. 
Lucia,  Grenada,  St.  Vincent,  St.  Kitts, 
Nevis,  St.  Croix,  French  Guiana,  Marti- 
nique, Guadeloupe  and  its  dependencies, 
and  Dutch  Guiana. 

To  Natal  

To  Fiji 

FROM  BOMBAY — 
To  Mauritius 


Twelve  weeks, 
Eighteen  weeks. 


!  Fro m  the   month  of  April   to  the  month  of 
October,  both  inclusive,  seven  weeks  ;  and 
from  the  month  of  November  to  the  month 
',      of  March,  both   inclusive,  six  weeks. 


Nineteen  weeks. 

Ten  weeks. 
Seventeen  weeks. 


From  the  month  of  April  to  the  month  of 
September,  both  inclusive,  five  weeks  ;  and 
from  the  month  of  October  to  the  month 
of  March,  both  inclusive,  six  weeks. 


To   Jamaica,  British  (iuiana,  Trinidad,    St. 
Lucia,    (irenada,    St.    Vincent,    St.    Kitts, 
Nevis,  St.    Croix,  French    (iuiana,   Marti-     \  Nineteen  weeks, 
nique,   Guadeloupe   and   its  dependencies,     | 
and  Dutch  (iuiana,  j 

To  Natal 


To  Fiji 


Ten  weeks. 
Seventeen  weeks. 


[  334  J 

INDIAN  FACTORIES  ACT. 

ACT  NO.  XV.  OF  1881.* 

(4s  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  15™  MARCH  1881. 
An  Act  to  regulate  labour  in  Factories. 

WHEREAS    it   is   expedient   to   regulate    labour   in 
factories  ;  It  is  hereby  enacted  as  follows  :— 

Preliminary. 

Short  title  and  local  ex-  1.     This  Act  may  be  called  "The  Indian  Factories 

tent.  Act,  1 88 1." 

It  applies  to  the  whole  of  British  India.} 

2.     In  this  Act,  unless  there  is  something  repugnant 
Interpretation-clause.  Jn  ^  ^.^  oj.  ^^  _ 

"factory"  means  any  premises  (other  than  indigo- factories  or  premises  situa- 

"factor  •"  tec^  on'  an(^  usec^  s°leb'  f°r  tne  purposes  of,  a  tea  or  coffee 

plantation)  wherein  is  carried  on,  for  not   less  than  four 

months  in  the  whole  in  any  one  year,  any  process  for,  or  incidental  to  making, 
altering,  repairing,  ornamenting,  finishing,  or  otherwise  adapting  for  use,  transport, 
or  sale,  any  article  or  part  of  an  article  ;  and 

(a)  wherein  steam,  water,  or  other  mechanical  power  is  used  in  aid  of  any 

such  process  ;  and 

(6)  wherein,  subject  to  the  provisions  of  section  20,  not  less  than  fifty 
persons  are  on  any  day  simultaneously  employed  in  any  manual 
labour  in,  or  incidental  to,  any  such  process  ;  andj 

every  part  of  a  factory  shall  be  deemed  to  be  a  factory,  except  any  part  used 
exclusively  as  a  dwelling  : 

„  ,  .      „  "child"  means  a  person  under  the  age  of  fourteen§ 

years: 

"mill-gearing"  includes  every  shaft,  whether  upright,  oblique,  or  horixontal. 
l(     ...  „  and  every  wheel,  drum,  pulley,  rope,  driving  strap,  or 

band  by  which  the  motion  of  the  first  moving  po\\er  is 
communicated  to  any  machine  : 

a  person||  who  works  in  a  factory,  whether  for  wages  or  not.^j  in  a  manufac- 

"em  lo  ed  "  turing  process  or  handicraft,  or  in  cleaning  any  part  of 

the  factory  used  for  any  manufacturing  process  or  handi 

•  XV.  of  1881,  as  amended  by  Act  XI  of  iNji.camc  into  force  from  ist  January  1891. 
— see  Act  XI.  of  1891,  s(v  i.  A  reference  in  any  enactment  or  document  to  the  Indian  Factories, 
Act  1881,  shall  be  read  as  a  reference  to  that"  Act  as  amended  by  Act  XI.  of  1891.— See  Act  XI. 
of  1891  sec.  19. 

t  Here  the  words,  "and  it  shall  come  into  force  on   the  first  day  of  July  1881,"  have  been 
omitted,  having  been  repealed.— See  Act  XI.  of  i,X(,i,  s. •, •.  j. 

J  Cl.  (6)  has  been  substituted  for  the  original.  See  Act  XI.  1891,  sec.  j. 

£  The  word  "fourteen"  has  been  substituted  for  the  word  "  twel  Vt  XI.  of  1891, 

sec.  5. 

The  word  "person  "  has  been  substituted   for  the  word  "child." — See  Act  XI.  of  iSiji, 
sec.  4  (i). 

^[    Here  the  word  "  either  "  has  been  repealed  by  Act  XI.  of  1891  sec.  4.  (;>). 
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craft,  or  in  cleaning  or  oiling  any  part  <>t  the  machinery,  or  in  any  other  kind  of 
work  whatsoever  incidental  to,  or  connected  with,  the  manufacturing  process  or 
handicraft,  or  connected  with  the  article  made  or  otherwise  the  subjert  of  the 
manufacturing  process  or  handicraft  therein  shall  be  deemed  to  be  employed 
therein  within  the  meaning  of  this  Act. 

Inspectors  and  certifying  Surgeons. 

3.     The  Local   Government   may   in  its   discretion,    by   notification    in   the 
official  Gazette,  appoint,  "by  name  or  by  office,"*  such 
persons  as  it  thinks  fit  to  be  Inspectors  of  factories  with- 
in such  local  limits  as  it  may  assign  to  such  Inspectors,  and  may  suspend  or  dismiss 
any  person  so  appointed. 

The  District  Magistrate  shall,  in  virtue  of  his  office,  be  an  Inspector  of  all 
factories,  if  any,  in  his  district.f 

Such  Inspector  shall  be  deemed  public  servants  within  the  meaning  of  the 
Indian  Penal  Code,  and  shall  be  officially  subordinate  to  such  authority  as  the 
Local  Government  may  from  time  to  time  indicate  in  this  behalf. 

4.     An  Inspector  of  factories  mav,  within  the  local 
limits  for  which  he  is  appointed,- 

(a)  enter,  with  such  assistants  (if  any)  as  he  thinks  fit,  any  factory  when- 

ever he  has  reason  to  believe  that  any  person  is  employed  therein  ; 

(b)  make  such  examination  of  the  premises  and  machinery,  and  of  the 

registers  hereinafter  prescribed,  and  take  on  the  spot  or  otherwise 
such  evidence  of  any  person  as  such  Inspector  may  deem  necessary 
for  carrying  out  the  purposes^  of  this  Act  ; 

(c)  order  that  any  person  shall  not  be  employed  in  a  factory  when  he  has 

reason  to  believe  that  such  employment  would  be  in  contravention 
of  this  Act, — 

until  the  age  of  such  person  has  been  certified,  in  the  manner  hereinafter 

provided,  to  be  above  nine§  years,  or 
for  more  than  the  time  allowed  by  this  Act  for  the  employment  of  children, 

until  his  age  has  been  so  certified  to  be  above  fourteen||  years. 

5.     The  civil  surgeon  or  such  other  person  practising  medicine  or  surgery 
f  .  as  the  Local  Government  may  from  time   to  time  ap- 

point in  this  behalf  for  any  local  area  (hereinafter  called 

the  certifying  surgeon)  shall,  at  the  request  of  any  person  employed  or  desirous 
of  being  employed  in  a  factory  situate  in  such  local  area,  or  of  the  parent  or 
guardian  of  such  person,  "  and  on  payment  by  such  person  of  such  fee,  if  any, 
as  may  from  time  to  time  be  prescribed  by  the  Governor-General  in  Council 
by  notification  in  the  Gazette  of  India ,"^j  examine  such  person  and  grant  him  a 
certificate,  stating  whether  his,  age,  as  nearly  as  it  can  be  ascertained  from 
Mich  examination,  is  above  or  below  nineS  years  or  fourteen^  years,  as  the  case 
may  be. 

6  The  words  quoted  have  beni  inserted  by  Art  XL  of  iSyi,  sec.  t>  (i). 

f  The  second  paragraph  of  sec.  .3  has  been  substituted  for  the  original.— See  Act  XL  of 
i.Si,  sec.  t>  (.:). 

*  The  word"   purposes"  has  been  substituted  for   the  word  "provisions."-    See  A< i  XI.  of 
iiS'M.  sec.  7. 

£  The  word  "  nine     has  been  substituted  for  the  word  "  seven.  —  Set  Act  XI.  of  iStji .  s(-< .  <t. 
The  \\ord  "fourteen"  has  been  substituted  for  the  word  "  twelve"  by  Act  XI.  of  I*M'.  sec.  y. 

*  The  words  quoted  have  been  inserted  by  Act  XL  of  iStji.  see.  8. 

ft  The  wr.rd  "nine"  lias  been  •.nh-.tiUited  forth.'  word  •••,e\en"h\    \ct  XL  of  is.,1. 

{»   1  he  word  "fourteen"  has  been  substituted  for  the  \\ord  "  twehe."  byAct  XL  of  1891,  sec.  j. 
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All  operatives.* 

5 A.  (i)  In  every  factory,  except  a  factory  in  which  a  system  of  employment 
in  shifts  or  sets  approved  by  the   local  Inspector   is  in 

Limited  stoppage  of  work  forcej  there  shall,  between  noon  and  two  o'clock  iii 
the  afternoon,  be  a  stoppage  of  work  for  a  full  half- 
hour  : 

(2)  Provided  that  nothing  in  this  section  shall  apply  to  any  factory  of  a 
class  to  which  the  Governor-General  in  Council  has,  by  notification  in  the 
G.isettc  of  India,  declared  this  section  not  to  apply. 

5B.  (i)  No  person  shall  be  employed  in  any  factorv 
on  a  Sunday  : 

(2)  Provided  as  follows  : — 

(a)  any  manager,  foreman,  mechanic,  artisan,  or  labourer,  may  be  em- 
ployed in  a  factory  on  a  Sunday  in  examining  or  repairing,  or  in 
supervising  or  aiding  in  the  examination  or  repair  of,  any  machinery 
or  other  thing  whatsoever  necessary  for  the  carrying  on  of  the  work 
performed  in  the  factory  ; 

(/>)  any  person  may  be  employed  in  a  factory  on  a  Sunday  if  he  has 
had  or  will  have  a  holiday  for  a  whole  day  on  one  of  the  three 
days  immediately  preceding  or  succeeding  the  Sunday, 

(c)  the  Local  Government  may,  from  time  to  time,  by  notification  in  the 
official  Ga/ette,  declare  sub-section  ^i)  of  this  section  not  to  apply 
to  any  factory  or  class  of  factories  (the  factor)-  or  class  being  des- 
cribed in  the  notification)  in  which  the  work  performed — 

(i)  necessitates  continuous  production  for  technical  reasons,  or 

(ii)  supplies  the  public  with  articles  of  prime  necessity  which  must  be  made 
every  day,  or 

(iii)  by  its  nature  cannot  be  carried  on  except  at  stated  seasons  or  at  times 
dependent  on  the  irregular  action  of  natural  forces  ;  and 

(a)  the  Governor-General  in  Council  may  from  time  to  time,  by  notifica- 
tion in  the  Uusette  of  India,  declare  sub-section  (i)  of  this  section 
not  to  apply  to  factories  of  any  class  described  in  the  notification. 

\\omtn. 

6.  (i)  No  woman  shall  be  employed    before  five  o'clock   in  the  morning  or 
after  eight  o'clock  in  the  evening,   in  any   factory  in 
hniployim-i  .     v,viiirh  a  system  of  employment  in  shifts  or  sets  approved 

by  the  local  Inspector  is  not  in  force. 

(j)  No  woman  shall  be  actually  employed  in  any  factory  in  any  one  day 
for  more  than  eleven  hours. 

(3)  Kvery  woman  shall  be  allowed  an  interval  or  intervals  of  rest  amount- 
ing in  the  aggregate  to  at  least  an  hoiir-and-a-half  in  the  day  when  she  is  actually 
employed  for  eleven  hours,  and  to  a  proportionately  less  time  when  she  is  actually 
employed  for  less  than  eleven  hours. 

(4)  The  Governor-General  in   Council  may   from  time  to   time,  by  notifica- 
tion in   the  G'tztttf.   o/  India,   declare  all  or  any  of  the  foregoing  sub-sections  of 
this  section  not  to  apply  to  factories  of  any  class  described  in  the  notification  or 
to  women  employed  in  any  process  so  described. 

> The portiob  commencing  from  the  heading  "  4ti  Operative*"  io  ihr  mil  i.i'  sec  n  h;is 
been  substituted  by  Act  XI.  of  iSyi,  src.  io. 
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Children. 

1.  (i)  No  child  shall    be  employed  in   any  factory 
if  he  is  under  the  age  of  nine  years. 

(2)  No  child  shall    be   employed    in   any   factory   before   1'ive   o'clock   in  the 
morning  or  after  eight  o'clock  in  the  evening. 

(3)  No  child  shall  be  actually  employed  in  any  factory  for  more  than  seven 
hours  in  any  one  day. 

(4)  Every  child  who  is  actually  employed  in  any  factory  for  six  hours  in  any 
one  day  shall  be  allowed  an  interval  or  intervals  of  rest  amounting  in  the  aggre- 
gate to  at  least  half-an-hour. 

8.  No  occupier  of  a  factory  shall  allow   any  child   to  clean  any  part  of  the 

mill-gearing    or  machinery  of  such    factory  while  the 

mem !  Irf'chnVh, '  Trrlahi  *'nie  is  in  motion'  dr  to  work.  between  the  fixed  and 
dangerous  \vork.  traversing  parts  of  any  self-acting  machine  while  such 

machine  is  in  motion  by  the  action  of  the  steam-engine, 
water-wheel,  or  other  mechanical  power,  as  the  case  may  be. 

9.  The  Local  Government  may  direct  any  occupier  of  a  factory  to  keep,  in 

such  form  and  with  such  particulars  as  such  Govern  - 

Register  of  children   in     ment  may  from  time  to  time  prescribe,  registers  of  the 
a  factory.  children  (if  any)  employed  in  such  factory,  and  of  their 

respective  employments. 

Womp.K  and  Children. 

10.  (i)  The  occupeir  shall  set  up  and  maintain,  in  some,  conspicuous  place 

in  the   factory,  a  printed  or  written  notice,   in  English 
-/vr  t.VSt  ions  o' and-0"'     and  the  Mguages  of  the  district  in  which  the  factory  is 

situated,  showing  the  times  at  which  such   intervals  a.s 

are  required  by  section  6,  sub-section  (3),  and  section  7,  sub-section  (4),  to  be 
allowed  to  women  and  children,  respectively,  shall  be  allowed,  and  the  length  of 
each  interval. 

(2)  A  woman  or  child  shall  not  be  deemed  to  be  actually  employed, withio 
the  meaning  of  section  6  or  section  7  during  any  such  interval  as  aforesaid. 

11.  No  occupier  of  a  factory  shall  employ  therein 

Prohibition   of  employ-     ()U  a       d       any  won)an  or  child"  who  has  to  his  know- 
ment  of  woman  or  cliilci  in      ,     ,  •         ,     ••,  ,          , 

two  factories  on  same  day.     ledge  alread.v  been  employed  on  the  same  day  in  any 
other  factory. 

Fencing. 

12.  («)  Every  lly-wheel  directly  connected  with  a  steam-engine,*  water- 
wheel,  or  other  mechanical  power  in  any  part  of  a  fac- 
tory, and  every  part  of  a  steam-engine  of  water-wheel, 

(6)  every  hoist  or  teagle  near  which  any  person  is  liable  to  pass  or  be 
employed,  and 

(c)  ever\  other  part  of.  the  machinery  or  mill-gearing  of  a  factory  which 
may,  in  the  opinion  of  the  local  Inspector,  be  dangerous,  is  left 
unfenced.  and  which  he  may  have  ordered  to  be  fenced. 

shall,  while  the  same  is  in  motion,  be  kept  by  the  occupier  of  such  factory 
ly  fenced. 

Any  order  under  clause  (c)  may  be  set  aside,  on  appeal  or  otherwise,  by  the 
Local  Government  or  such  authority  as  it  may  appoint  in  this  behalf. 


Here  the  \\ord,  "or  "  has  been  omitted,  having  been  repealed  by  Act  XI.  of  Ib<, 

43 
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Notices. 

13.  When  any  accident  occurs  in  a  factory  causing  death  or  bodily  injury, 

whereby  the  person  injured  is  prevented  from  returning 
ci™es  '  '  to  his  "work  in  the  factory  during  forty-eight  "hours 

next*  after  the  occurrence  of  the  accident,  the  occupier 

of  such  factory,  or,  in  his  absence,  his  principal  agent  in  the  management  of  such 
factory,  shall  send  such  notice  of  thef  accident  to  such  authorities  in  such  form 
and  within  such  time  as  the  Local  Government  may  from  time  to  time  by  rule 
direct. 

14.  Every   person  shall,   within   one   month   after  he  begins  to  occupy  a 

factory,  send  to  the  local  Inspector  a  written  notice 
gnln^K  containing  the  name  of  the  factory  and  of*  the  place 

where  it  is  situate,  the  address  to  which  he  desires  his 
letters  to  be  addressed,  the  nature  of  the  work  performed  in  such  factory,  the 
nature  and  amount  of  the  moving  power  therein,  and  the  name  of  the  person  § 
under  whom  the  business  of  the  factory  is  to  be  carried  on. 

Penalties. 


Pen-ilties  -      (0  Any  person  who,  in  breach  of  this  Act  or 

of  any  order  or  rule  made  thereunder,  — 

(a)  employs  any  person  in  any  factory  ; 

(6)  allows  any  child  to  perform  the  work  forbidden  by,  or  to  work  in  con- 
travention of,  section  8  ; 

(c)  neglects  to  keep  a  register  in  manner  prescribed  under  section  9  ; 

(d)  neglects  to  set  up  or  maintain  the  notice  required  by  section  10,  sub- 

section (i)  ; 

(e)  neglects  to  fence  any  machinery  or  mill-gearing  in  any  factory  : 

(/)  neglects  to  maintain  a  supply  of  water  for  the  use  of  persons  employed 
in  any  factory  ; 

(g)  neglects  to  ventilate  any  factory,  or  to  keep  any  factory  in  a  cleanly 
state  and  free  from  effluvia  arising  from  any  drain,  privy,  or  other 
nuisance  ; 

(K)  suffers  any  factory  to  be  so  over-crowded,  while  work  is  carried  on 
therein,  as  to  be  injurious  to  the  health  of  the  persons  employed 
therein  ;  or 

(i)  neglects  to  send  any  notice  or  furnikh  any  return, 
shall  be  punished  with  fine  which  may  extend  to  two  hundred  rupees  : 
Provided  that— 

(i)  no  prosecution  under  this  sub-section  shall  be  instituted  except  by,  or 
with  the  previous  sanction  of,  the  local  Inspector  ;  and 

(it)  no  person  shall  be  liable  under  this  sub-section  to  more  than  one 
penalty  Tor  any  one  description  of  offence  committed  on  the  same 
day,  except  where  two  or  more  prrson*  are  employed  contrary  to 
the  provisions  of  this  Act,  in  which  case  one  penalty  may  be  impos- 
ed in  respect  of  ejicli  person  so  employed. 


ACT  xv.,  i<S8i.J  INDIAN    FACTORIES.  339 

(  3)  Any  person  who  corruptly  uses,  or  attempts  to  use,  as  a  certificate  granted 
to  himself  under  section  5  n  certificate  granted  to  another  person  under  that 
section,  or  who.  having  procured  a  certificate  under  the.  said  section,  corruptly 
allows  it  to  be  used,  or  an  attempt  to  use  it  to  be  made,  by  another  person,  shall 
be  punished  with  line  which  may  extend  to  twenty  rupees. 

16.     Where  an  act  or  omission  would,  if  a  person  were  under*  nine  or  four- 

teen") years  of  age,  be  an  offence  punishable  under  this 

Burden  ofproof  as  ,(,a<;e.       ^'^    >u(.h    pprsQn    k    ;„  thp    opinion    of  the   Court, 

apparently  under  such  age,  it  shall  lie  on  the  accused  to  prove  that  such  person 
is  not  under  such  age. 

A  declaration  in  writing  by  a  certifying  surgeon,  that  he  has  personally 
examined  a  person  employed  in  a  factory,  and  believes  him  to  be  under  or  over 
the  age  set  forth  in  such  declaration,  shall,  for  the  purposes  of  this  Act,  be 
admissible  as  evidence  of  the  age  of  that  person. 

174     I'-very  occupier  of  a  factory  shall  be  deemed  primarily  liable  for  any 
breach  therein  of  this  Act  or  of  any  order  or  rule  made 

Occupier  primarily  liable     thereunder  ;  but  he  mav  discharge  himself  from  such 
ffiSSMSSLte"'     liability  by  proof  that  such  breach  was  committed  by 
some  other  person  without  his  knowledge   or  consent, 
and  in  that  case  the  person  committing  such  breach  shall  be  liable  therefor. 

Alisc-ellaneout. 


(i)  Subject  to  the  control  of  the  Governor-General  in  Council,  the 
Local  Government  may  from  time  to  time,  make  rules 
consistent  with  this  Act  to  provide  for— 

(a)  the  fencing  of  machinery  and  mill-gearing  in  factories  ; 

(b)  the  water-supply  to  be  maintained  for  the  use  of  persons  employed  in 

factories  ; 

(c)  the  ventilation  of  factories  and  their  cleanliness  including  limewashing, 

painting,  varnishing,  and  washing  and  freedom  from  effluvia  arising 
from  any  drain,  privy,  or  other  nuisance  ; 

(d)  the  prevention  of  such  overcrowding  of  factories,  while  work  is  carried 

on  therein,  as  is  likely  to  be  injurious  to  the  health  of  the  persons 
employed  therein  ; 

(<)  the  inspection  of  factories  ; 

(/)  the  manner  in  which  appeals  under  this  Act  are  to  be  presented  and 
heard  ;  and 

(g)  otherwise  carrying  out  the  purposes  of  this  Act. 

(2)  The  Governor-General  in  Council  may  from  time  to  time  make  rules 
requiring  occupiers  of  factories  to  furnish  such  returns,  occasional  or  periodical, 
as  may  be  necessary  for  the  effectual  carrying  out  of  this  Act. 

(3)  Such  rules  shall  be  published  in  the  local  official  Gazette  or  the  Gazelle 
of  Intita,  as  the  case  may  be,  and  shall  thereupon  have  the  force  of  law. 

(4)  liefore  making  rules  under  clause  (b),  clause  (c),  or  clause  (d)  of  sub-section 
(})  of  this  section  the  Local  Government,  and  before  making  rules  under  sub-sec- 
tion (2)  of  this  section  the   Governor-General   in  Council,  shall  publish,   in  such 
manner  as  may  in  its  or  his  opinion  be  suflicient  for  giving  information  to  persons 

The  word  "  nine"  has  been  substituted  for  the  word  "  seven."  —  See  Act  XI.  of  1891. 
f  The  word  "  fourteen"  has  been  substituted  for  the  word  "  twelve."—  See  Act  XI.  of  1891, 
sec.  5.  --  * 

*  Sec.  17  has  been  substituted  by  Act  XI.  of  1891,  sec.  15. 
is  has  been  substituted  by  Act  XI.  of  iSr>i..s*c.  it». 
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interested,  a  draft  of  the  proposed  rules,  with  a  notice  specifying  a  date  (not 
less  remote  than  two  months  from  the  publication  of  the  notice)  at  or  after  which 
the  draft  will  be  taken  into  consideration,  and  shall  consider  any  objection 
"i  suggestion  which  may  be  received  from  any  person  with  respect  to  the  dra.fi 
before  the  date  >o  spri-ilied. 

19.  This  Act  shall  apply  to  factories  belonging  to  the  Crown  :  provided 
that,  in  case  of  any  public  emergency,  the  Governor- 
General  in  Council  or  the  Local  Government  may,  by  an 

order  in  writing,  exempt  any*  factory  from  this  Act  to  such  extent  and  during 
such  period  as  the  Governor-General  in  Council  or  the  Local  Government,  as  the 
case  may  be,  thinks  fit. 

20.|  Notwithstanding  anything  in  clause  (b)  of  the  definition  of  the  word 

"  factory"  in  section  2,  the  Local  Government  may  from 

Power  to  Local  Govern-     tmie   tj  tjnie>   fov  notification  in  the  Official  Ga/.ette, 

ofe"factorv 'end  tl0n     dedare  an>'   Premises   or    Premises  of  any    class,  which 

fulfil  the  other  conditions  of  the  said  definition,  to  be  a 

factory  for  all  the  purposes  of  this  Act,  or  for  such  of  those  purposes  as  may  be 
specified  in  the  notification,  if  the  number  of  persons  simultaneously  employed 
in  the  premises  on  any  day  in  any  manual  labour  in,  or  incidental  to,  any  such 
process  as  is  referred  to  in  the  said  clause  (b)  is  less  than  fifty,  and  not  less  than 
twenty.  • 

(2)  The  Local  Government  may,  by  such  notification,  fix  any  number  below 
fifty,  and  not  below  twenty,  as  the  number  of  persons  whose  simultaneous  em- 
ployment as  aforesaid  is  to  be  held  to  subject  premises,  as  a  factory,  to  all  or  any 
of  the  provisions  of  this  Act  and  of  the  orders  and  rules  made  thereunder. 


I  Iriv  til*1  word  "  such  "  h;is  been  ivpr.-ilnl  by  Act  XI.  of  iSiji.  >rc.    17. 
f  Sec.  20  has  been  added  by  Act  XI.  of  iH<)i.,  * 


PREVENTION  OF  CRUELTY  TO  ANIMALS  ACT. 


ACT  NO.  XI.  OF  1890. 

(As  amended  up  to  date  ) 

RECEIVED  TIIK  G.-G.'s  ASSENT  ON  THE  2IST  MARCH  1890. 
An  Act  for  the  prevention  of  Cruelty  to  Animalt. 

WHEREAS  it  is  expedient  to  make  further  provision 
for  the  prevention  of  cruelty  to  animals  ;  It  is  hereby 
enacted  as  follows  : — 

Title,  extent,   and   com-  ±    (^  This  A(.t  mav  be  caljed  «  The  prevention    of 

Cruelty  to  Animals  Act,W 

(2)  This  section  extends  to  the  whole  of  British  India  :  and  the  Local  Gov- 
ernment may,  by  notification  in  the  official  Gazette,  extend  on  and  from  a  date 
to  be  specified  in  the  notification,  the  whole  or  any  part  of  the  rest  of  this  Act 
to  any  Mich  local  area  as  it  thinks  fit. 

(3)  When  any  part  of  this  Act  has  been  extended  under  sub-section  (2)  to  a 
local  area,  the  Local    Government  may,  by  notification  in  the  official  Ga/ette, 
direct  that  the  whole  or  any  part  of  any  other  enactment  in  force  in  the  local  area 
for  the  prevention   of  cruelty  to  animals  shall,  except  as  regards  anything  done, 
or  any  offence  committed,  or  any  fine  or  penalty  incurred,  or  any  proceedings 
commenced,  cease  to  have  effect  in  the  local  area,  and  such  whole  or  part  shall 
cease  to  have  effect  accordingly,  until  the  Local  Government,  by  a  like  notifi- 
cation, otherwise  directs. 

(4)  The  Local  Government  may  cancel  or  vary  a  notification  under  sub-section 
(2}  or  sub-section  (3). 

2.  In  this  Act,  unless  there  is  something  repugnant 
in  the  subject  or  context  - 

(1)  "  animal"  means  any  domestic  or  captured  animal  :  and 

(2)  "street"  includes  any  way,   road,  lane,  square,  court,  alley,  passage,  or 

open  space,  whether  a  thoroughfare  or  not,  to  which  the  public 

have  accos. 

Penalty  forma-lty  toani-  3.  If  any  person  in  any  street  or  in  any  other  place, 

mals  in  publu-  places,  and     whether  open  or  closed,  to  which  the  public  have  access, 

aninS,  "Lnled"  £"„;,'!      °<  -thin    sight  °*   *">'    PerSO"    in    ^   ^«    ™  in  ««>' 
,  v  cruelty.  sucn  other  place, — 

(a)  cruelly  and  unnecessarily  beats,  over  drives,  over-loads,  or  otherwise 
ill-treats  any  animal  or 

161  binds  or  carries  any  animal  in  such  a  manner  or  position  as  to  subject 
the  animal  to  unnecessary  pain  or  sufferring,  or 

(c)  offers,  exposes,  or  has  in  his  possession  for  sale,  any  live  animal  which 
is  suffering  pain  by  reason  of  mutilation,  starvation,  or  other  ill- 
treatment,  or  any  dead  animal  which  he  has  reason  to  believe  to 
have  been  killed  in  an  unnecessarily  Cruel  manner, 

lie  shall   be  punished  with   tine  which   may  extend   to  one  hundred    : 
or  with  imprisonment   fora  term  which   mav  extend  to  three  months,  or  with 
both. 
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4.     If  any  person  performs  upon  any  row  the  operation  called  phuka,  he 
shall  be    punislu-d   with  line  which  may   extend    to  one 

,;u^a  :     hundred  rupees,  or  with   imprisonment  which   may  ex- 

tend to  three  months,  or  with  both. 

5.     If  any  person   kills  any  animal  in  an  unneces- 

Penalty  for  killing  ani-  sarily  cruel  manner,  he  shall  be  punished  with  tine 
mals  with  unnecessary  which  may  extend  to  two  hundred  rupees,  or  with  im- 
cruelty  anywhere.  prisonment  for  a  term  which  may  extend  to  six  months, 

or  with  both. 

6.  (i)  If  any  person  employs  in  any  work  or  labour  any  animal  which,  by 
reason  of  any  disease,   infirmity,  wound,  -sore,  or  other 

Penalty    for    employing     cause,  is  unfit  to   be  so  employed,   or  permits  any  such 
unlit  animal  in  his  possession,    or  under  his  control,  to 
be  so  employed,   he  shall  be  punished  with  line   which 
may  extend  to  one  hundred  rupees. 

(2)  The  Local  Government  may,  by  general  or  special  order,  appoint  places 
to  be  infirmaries  for  the  treatment  and  care  of  animals    in  respect  of  which 
offences  against  sub-section  (i)  have  been  committed. 

(3)  The  Magistrate  before  whom  a  prosecution  for  such  an  offence  has  been 
instituted  may  direct  that  the  animal  in  respect  of  which  the  offence  is  alleged 
or  proved  to  have  been  committed  shall  be  sent  for  treatment  and  care  to  an 
infirmary,  and  be  there  detained  until   it  is  in  his  opinion,  or  in  the  opinion  of 
some  other  Magistrate,  again  fit  for  the  work  or  labour  on  which  it   has  been 
ordinarily  employed. 

(4)  The  cost   of  the  .treatment,  feeding,  and   watering  of  the  animal  in   the 
infirmary  shall  be  payable  by    the  owner  of  the   animal  according  to  such  scale 
or  rates  as  the  District  Magistrate,  or,  in  the  case  of  an  infirmary  in  a  Presidency- 
town,  the  Commissioner  of  Police,  may  from  time  to  time  prescribe. 

(5)  If  the  owner  refuses  or  neglects  to  pay  such  cost,  and  to  remove  the 
animal   within  such  time  as  a   Magistrate  may  prescribe,  the   Magistrate  may 
direct  that  the  animal  be  sold,  and  that  the  proceeds  of  the  sale   be  applied  to 
the  payment  of  such  cost. 

(6)  The  surplus,  if  any,  of  the  proceeds  of  the  sale,  shall,  on  application 
made  by  the  owner  within  two  months  after  the  date  of  the  sale,  be  paid  to  him, 
but  the  owner  .shall  not  be  liable  to  make  any  payment  in  excess  of  the  proceeds 
of  the  sale. 

1.     If  any  person  wilfully  permits  any  animal,  of  which  he  is  the   owner,  to 
iv.Mltv    for   permitting     go  at  large    in  any   .street  while    the   animal    is .effected 
diseased  "animals  to  go  at      with  contagious  or  intectious   disease,  or,   without   rea- 
largr  <>r  to  die  in  public     sonable  excuse,  permits  any  diseased  or  disabled  animal, 
l>1;"  ' •"•  of  which  he  is  the  owner,  to  die   in  any  street,  he  shall 

be  punished  with  line  which  may  extend  to  one  hundred  rupees. 

8.  (i)  If  a  Magistrate  of  the  first  class,  Sub-Divisional  Magistrate,  Commis- 

S«-  ch    -ir  -tnts  sioner  of  Police,  or  District  Superintendent  of  Police, 

upon  information  in  writing,  and  after  such   inquiry  as 

he  thinks  necessary,  has  reason  to  believe  that  an  offence  against  section  4, 
section  5,  or  section  (>,  is  being  or  is  about  to  be  or  has  been  committed  in 
any  place,  he  may  either  himself  enter  and  search,  or,  by  his  warrant,  autho- 
rize any  Police-ofhYer  above  the  rank  of  a  constable  to  enter  and  search,  the 
place. 

(2)  The  provisions  of  the  Code  of  Criminal  Procedure,  iSSa,  relating,  to 
searches  under  that  Code,  shall,  so  far  as  those  provisions  can  be.  made  applica- 
ble, apply  to  a  search  under  sub-section '(i). 
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9.  A  prosecution  for  an  offence  Against   this    Act   shall  not   be   instituted 
Limitation  for  prosecu-     Hfter  the  expiration  of  three  months  from  the  date  of 

"""-•         j  the  commission  of  the  offence. 

10.  \\  hen  any   Magistrate,  Commissioner  of  Police,  or  District  Superin- 
Destruction  of  suffering     tendent  of.  1>olice  has  reason  to  believe  that  an  offence 

animals.  '     against  this  Act  has  been  committed  in  respect  of  any 

animal,  he  may  direct  the  immediate  destruction  of  the 

animal   if,   in   his  opinion,  its  sufferings  are  such  as  to  render  such  a   direction 
proper. 

11.  Nothing  in  this  Act  shall  render  it  an  offence  to  kill  any  animal   in  a 
Saving  with  respect   to     manner  required  by  the   religion  or  religious  rites  and 

religious  rites  and  usages.       usages  of  any  race,"  sect,  tribe*  or  class. 

Provision  supplementary  12'     Notwithstanding     anything     in    section    i, 

to  section  i  with  respect  to     '       ions  9,  io,  and  ii   shall  extend  to  every  local   area 
extent  of  Act.  in  which  any  section  of  this  Act  constituting  an  offence 

is  for  the  time  being  in  force. 


[344] 

OBSTRUCTIONS  IN  FAIRWAYS  ACT. 

[EXTRACTS.'] 


ACT   NO.   XVI.    OF    1881. 

(As  amended  up  to  date.) 
RECEIVED   THE  G.-G.'s  ASSENT  ox  THE  15™  MARCH   iSSi. 

An  Act  to  empower  the  Government,  to  remove  or  destonj  Obstructions  in 
Fairways  and  to  prevent  the  Creation  of  such  Obstruction*. 

WHEREAS  it  is  expedient  to  empower  the  Government  to  remove  or  destroy 
obstructions  to  navigation  in  fairways  leading  to  ports 
in  British  India,  and  to  prevent   the  creation  of  such 
obstructions  ;  It  is  hereby  enacted  as  follows  : — 

1.     This  Act  may  be  called  "The  Obstructions  in 

Fairways  Act,  1881";  and  it  shall  come  into  force  at 
Commencement.  J 

once. 

Hut  nothing  herein  contained  shall  apply  to  vessel  belonging  to  Her  Majesty 
or  hired  by  Her  Majesty  or  by  the  Secretary  of  State  for  India  in  Council. 


8.     The  Governor-General  in  Council  may,  from  time  to  time,  by  notifica- 

tion in  the  Gnzt.tle  of  India,  make  rules  to  regulate  or 

Power  to  make  rules  to     prohibit  in  any  fairway  leading  to  a  port   in   British 

' 


. 

fairways.  mg  °*  ballast,  rubbish,  or  any  other  thing  likely  to  give 

rise  to  a  bank  or  shoal,  or  the  doing  of  any  other  act 

which  will,  in  his  opinion,  cause,  or  be  likely  to  cause,  obstruction  or  danger  to 
navigation. 

9.  Whoever  is  guilty  of  any  act  of  omission  in  contravention  of  the  rules 
made  under  Section  eight  may  be  tried  for  such  offence 

suchrulos  in  an>  distnrl  ()I"  Presidency-town  in  which  he  is  found, 

and  shall  be  punished  with  imprisonment  for  a  term 

which  may  extend  to  six  months,  or  with  line  which  may  extend  to  live  hundred 

rupees,  or  with  both. 
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ND1AN  TELEGRAPH    ACT, 


ACT  NO.  XIII.  OF  1885.* 

(As  amended  up  to  date.) 

RECEIVED  THE  (i.-(i.'s  ASSENT  ON  THE   JJND  JULY   1885. 
An  Act  to  amend  the  /c.v  iflating  to  Telegraphs  in  India. 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to  telegraphs  in  Indi; 
.....ui,,  It  is  herebv  enacted  as  follows  :— 


PART  I. 

PRELIMINARY. 

1.  This  Act  may  be  called  "  The  Indin  Telegraph 

Sh"rt  titlc-  Act,  1885." 

(2)  It  extends  to  the  whole  of  British  India  and,  so  far  as  regards  subjects  of 

Her  Majesty,  to  the  dominions  of  Princes  and  States  in 
Local  extent.  India  in  alliance  with  Her  Majesty  ;  and 

( })  It  shall  come  into  force  on  the  ist  day  of  Octo- 
ber 1885. 

2.  The  Indian  Telegraph  Act,  1876,  is  hereby  re- 
lvin-s-            pealed. 

But  all  licenses  granted  and  rules  made  under  that  Act,  or  any  Act  thereby 
repealed,  and  now  in  force,  shall,  so  far  as  they  could  be  granted  or  made  under 
this  Act,  !)'•  deemed  to  have  been  respectively  granted  and  made  hereunder. 

3.  In  this  Act,  unless  there  is  something  repugnant 
in  the  subject  or  context,— 

(i)  "Telegraph"  means  an  electric,  galvanic,  or  magnetic  telegraph,  and 
includes  appliances  and  apparatus  for  transmitting  or  making  telegraphic,  tele- 
phonic, or  other  communications  by  means  of  electricity,  galvanism,  or  magnetism. 

U)  "  Telegraph-officer"  means  any  person  employed  either  permanently  or 
temporarily  in  connection  with  a  telegraph  establishment,  maintained  or  worked 
by  the  (iovenmient  or  by  a  person  licensed  under  this  Act  : 

(3)  "  Message"  means  any  communication  sent  by  telegraph,,  or  given  to  a 
telegraph-officer  to  be  sent  by  telegraph  or  to  be  delivered  : 

(4)  "  Telegraph-line"  means  a  wire  or  wires  used  for  the  purpose  of  a  tele- 
graph, with  any  casing,  coating,  tube,  or  pipe  enclosing  the  same,  and  any  appli- 
ances and  apparatus  connected  therewith  for  the  purpose  of  fixing  or  insulating 
the  same  : 

(5)  "  Post  "  means  a  post,  pole,  standard,  stay,  strut,  or  other  above-ground 
contrivance  for  carrying,  suspending,  or  supporting  a  telegraph  line  : 

I'O  "  Telegraph-authority"  means  the  Director-General  of  Telegraphs,  and 
includes  any  officer  empowered  by  him  to  perform  all  or  any  of  the  functions  of 
the  telegraph-authority  under  this  Act  : 


, 


his  Vet  has  been  declared  in  lone  in  Upper  Burma  (except  the  Shau  Suites)  by  Act 
XX.  of  iSSK  sec.  (,  (i),  and  in  tlie  Santhal  Pergunnabs  bv  Re-'.  111.  of  1*7.',  sec.  j,  as  amended 
L  ,  Reg.  111.  of 
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(7)  "  Local  authority  "  means  any  municipal  committee,  district  board,  body 
of  j>ort  commissioners,  or  other  authority  legally  entitled  to.  or  entrusted  by 
tiie  Government  with,  the  control  or  management  of  any  municipal  or  local 
fund. 


PART  II 

PRIVILEGES  AND  POWERS  OF  THE  GOVERNMENT. 

Exclusive   privilege    in  4.     Within  British  India,  the  Governor-General  in 

of  telegraphs  and     Council  shall  have  the  exclusive  privilege  of  establish- 
to  grant  licenses.  ing<  maintaining,  and  working  telegraphs  : 

Provided  that  the  Governor-General  in  Council  may  grant  a  license,  on 
such  conditions  and  in  consideration  of  such  payments  as  lie  thinks  lit,  to  any 
person  to  establish,  maintain,  or  work  a  telegraph  within  any  part  of  British 
India. 

5.  (i)  On  the  occurrence  of  any  public  emergency,  or  in  the  interest  of  the 

public  safetv,  the  Governor-General  in  Council  or  a 

t,,Vr;^r,""S  1-f  iWmnent  or  a«y  office  special^  authorized 
sed  telegraphs,  and  to  order  m  this  behalf  by  the  Governor-General  in  Council, 
interception  of  messages.  may — 

(a)  take  temporary  possession  of  any  telegraph  established,  maintained,  or 

worked  by  any  person  licensed  under  this  Act,  or 

(b)  order  that  any  message  or  class  of  message  to  or  from  any  person  or 

class  of  persons,  or  relating  to  any  particular  subject,  brought  for 
transmission  by,  or  transmitted,  or  received  by,  any  telegraph,  shall 
not  be  transmitted,  or  shall  be  intercepted  or  detained,  or  shall  be 
disclosed  to  the  Government  or  an  officer  thereof,  mentioned  in  the 
order. 

(2)  If  any  doubt  arises  as  to  the  existence  of  a  public  emergency,  or  whether 
any  act  done  under  sub-section  (i)  was  in  the  interest  of  the  public  safety,  a  cer- 
tificate signed  by  a  Secretary  to  the  Government  of,  India  or  to  the  Local  Govern- 
ment shall  be  conclusive  proof  on  the  point. 

6.  Any   Railway  Company,  on  being  required  so  to  do  by  the" Governor- 

General   in  Council,  shall  permit    the  Government   to 

1'imrr  to  establish  tele-  establish  and  maintain  a  telegraph  upon  any  part  of  the 
land  of  the  Company  and  shall  give  every  reasonable 
facility  for  working  the  same. 

7.  (i)   The  Governor-General  in  Council  may,  from  time  to  time,  by  notifi- 

cation in  the  Gasiite  of  India,  make  rules  consistent  with 

;»-  -^  *«  "«•  «*«  <**} «  ->•  «<**«?>*  «<**• 

lisned,  maintained,  or  worked   by  the  Government   or 
by  persons  licensed  under  this  Act. 

(2)  Rules  under  this  section  may  provide  for  all  or  any  of  the  following, 
among  other  matters,  that  is  to  sa\  . 

la)  tlx-  rates  at  \\hich.  and  the  other  conditions  and  restrictions  subject  to 

which,  messages  shall  be   transmitted; 
(/;)  the  precautions  to  be  taken  for  preventing   the    improper    interception 

or  disclosure  of  messages  ; 

(c)  the  period  for  which,  and  the  conditions  subject    to    which,   telegrams 

.ind  other  document^  belonging  to,  "i  being  in  the  <  u^tod)  of,  tele- 
graph-olVicers  shall  be  preserved  ;  and 

(ii)  the  fees  to  be  charged  for  searching  for  telegrams  or  other  documents, 
iu  the  custody  of  any  telegraph-officer., 
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(},}  When  making  rules  for  the  Conduct  of  any  telegraph   established,   main- 
tained, £>r  worked  by  any  person  licensed  under  this  Act,  the  Governor-General 

in  Council  may,  by  the  rules,  prescribe  lines  for  any  breach  of  the  same  : 

Provided  that  the  fines  so  prescribed  shall  not  exceed  I!H'  follo\\-in^-  limit-, 
namelv  : — - 

(i)  -when  the  person  licensed  under  this  Act  is  punishable  for  the  breach, 

one  thousand  rupees  :  and,  in  the  case  of  a  continuing  breach,  a 
further  fine  of  two  hundred  rupees  for  every  day  after  the  first  during 
the  whole  or  any  part  of  which  the  breach  continues  ; 

(ii)  when  a  servant  of  the  person  so  licensed,  or  any  other  person,  is 
punishable  for  the  breach,  one-fourth  of  the  amounts  specified  in 
clause  (i). 

8.  The  Governor-General  in  Council  may,  at  any  time,  revoke  any   license 

granted   under  section   4,  on  the  breach  of  any   of  the 

Revocation  of  licenses.       conditions  therein  contained,  or  in  default   of  payment 
of  any  consideration  payable  thereunder. 

9.  The  Secretary  of  State  for  India  in  Council  shall  not  be  responsible  for 

~  anv  lessor  damage  which  mav  occur  in  consequence  of 

viovernment  not  respon-  ,  <•  •,•  •  ,  •  ,  •  , 

sihlefor  loss  or  damage.  an>"  telegraph-ofhcer  failing  in  his  duty  with  respect  to 
the  receipt,  transmission,  or  delivery  of  any  message  ; 

and  no  such  officer  shall  be  responsible  for  any  such  loss  or  damage,   unless  he 

causes  the  same  negligently,  maliciously,  or  fraudulently. 

PART    III. 

POWER  TO  PLACE  TELEGRAPH  LINES  AND  POSTS. 

Power    for    telegraph-  10.*     The  telegraph-authority  may,  from  time  to 

authority  to  place  and  time,  place  and  maintain  a  telegraph-line  under,  over, 
maintain  telegraph-lines  along,  or  across,  and  posts  in  or  upon,  any  immoveable 
and  posts.  property  : 

Provided  that— 

(o)  the  telegraph-authority  shall  not  exercise  the  powers  conferred  by  this 
section  except  for  the  purposes  of  a  telegraph  established  or  main- 
tained by  the  Government,  or  to  be  so  established  or  maintained  : 
(b)  the   Government  shall  not  acquire  any  right  other  than  that  of  user 
only  in  the  property  under,  over,  along,  across,   in,  or  upon  which 
the    telegraph-authority  places   any  telegraph-line  or   post  ;    and 
(f)  except  as  hereinafter  provided,  the  telegraph-authority  shall  not  exer- 
cise those  powers  in  respect  of  any  property  vested  in  or  under  the 
control  or  management  of  any  local  authority,  without  the  permis- 
sion of  that  authority  ;  and 

(d)  in  the  exercise  of  the  powers  conferred  by  this  section,  the  telegraph- 
authority  shall  do  as  little  damage  as  possible;  and,  when  it  has 
exercised  those  powers  in  respect  of  any  property  other  than  that 
referred  to  in  clause  (c),  shall  pay  full  compensation  to  all  persons 
interested  for  any  damage  sustained  by  them  by  reason  of  the  exer- 
cise of  those  powers. 

11.     The  telegraph-authority  may,  at  any  time,  for  the  purpose  of  examin- 

IWer  to  enter  on  pro-     inS'    repairing,   altering,    or    removing    any    telegrapb- 

perty  in  ord.-r  to  repair  or      line    or    post,  enter   on    the   property    under,   over,  along, 

remove  telegraph-lines  or     across,    in,  or   upon    which  the    line    or    post    has    been 

I"lsK  placed. 

For  power  of  (iovernor-(  leneral  in  Council  to  confer  upon  any  public  oilicer   any   ol  jlie 
nvers  of  the  telegraph-authority  with  respect,  to  the  placing  of  lines  and   po>t-.  see    \Cl    XIII. 
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Provision*  applicable  to  Property  vested  in  or  under  the  Control  or 
ManagcmeiU  oj  Lw.il  Authorities, 

12.  Any  permission  given  by  a  local  authority  under  section  10,  clause  (e), 

may  be    given    subject  to   such    reasonable   conditions 

I  ower  for  local  autho-  as  {hat  authority  thinks  fit  to  impose,  as  to  the  payment 
imdrrsivtlon^Hau™  of  any  expenses  to  which  the  authority  will  necessarily 
subject  to  conditions.  be  put  in  consequent  e  of  the  exercise  of  the  powers  con- 

ferred by  that    section,   or  as  to  the   time   or    mode  of 

execution  of  any  work,  or  as  to  any  other  thing  connected  with  or  relative  to  any 
work  undertaken  by  the  telegraph-authority  under  those  powers. 

13.  When,  under  the  foregoing  provisions  of  this  Act,  a  telegraph-line  or 

post  has  been  placed  by  the  telegraph -authority  under, 

Power  for  local  autbon-  (,V(.r<  along,  across,  in.  or  upon  anv  property  vested  in 
$£&Sr*S$g&  °<™«"  <h--r'  or  management  of  a  1.x,!  autho. 
»r  post.  rity,  and  the  local  authority,  having  regard  to  circum- 

stances which  have  arisen  since  the  telegraph-line   or 

post  was  so  placed,  considers  it  expedient  that  it  should  be  removed,  or  that  its 
position  should  be  altered,  the  local  authority  may  require  the  telegraph-autho- 
rity to  remove  it  or  alter  its  position,  as  the  case  may  be. 

14.  The  telegraph-authority  may,  for  the  purpose  of  exercising  the  powers 

conferred  upon  it  bv  this  Act  in  respect  of  any  property 

tfrf^&fc  ;-'«'  "'  *.»*»  ^control  or  m-u^ment  ,,f  i, 
drains.  local  authority,  alter  the  position  thereunder  of  any 

pipe  (not  being  a  main)  for  the  supply  of  gas  or  water, 
or  of  any  drain  (not  being  a  main  drain)  : 

Provided  that — 

(n)  when  the  telegraph-authority  desires  to  alter  the  position  of  any  such 
pipe  or  drain,  it  shall  give  reasonable  notice  of  its  intention  to  do  so,  specifying 
the  time  at  which  it  will  begin  to  do  so,  to  the  local  authority,  ami,  when  the 
pipe  or  train  is  not  under  the  control  of  the  local  authority,  to  the  person  under 
whose  control  the  pipe  or  drain  is  ; 

(b)  a  local  authority  or  person  receiving  notice  under  clause  («)  may  send 
a  person  to  superintend  the  work,  and  the  telegraph-authority  shall  execute  the 
work  to  the  reasonable  satisfaction  of  the  person  so  sent. 

15.  (i)  If  any  dispute  arises  between  the  telegraph-authority  and  a  local 
Disputes   between  tele-     futhoVity  in  consequence  of  the  local  authority  refusing 

graphs-authority  and  local  "*6  permission  referred  to  in  section  10,  clause  (c),  or 
authority.  prescribing  any  condition  under  section  i  J,  or  in  conse- 

quence of  the  telegraph  authority  omitting   to   comply 

with  a  requisition  made  under  section  13,  or  otherwise  in  respect  of  the  exercise 
of  the  powers  conferred  by  this  Act,  it  shall  be  determined  by  such  officer  as  the 
Local  Government  may  appoint  either  generally  or  specially  in  this  behalf. 

(2)  An  appeal  from  the  determination  of  the  officer  so  appointed  shall  lie 
to  the  Local  Government  ;  and  the  order  of  the  Local  Government  shall  be 
final. 

Provisions  applicable  to  other  rrojwrty. 

Exercise  <-f  powerscon-  16.  (i)  If  the  exercise  of  the  powers  mentioned  in 

fi-rr<-<l  by  section  10,  a,.,i    Sl.,.tj,,n  ](,  ;,,  resped  of  property  referred  to  in  cfeuse  (<0 

2Et-SL.VSS5  vf  l"Ml  ""•'""" i?  rs";"  «>bsta-«evhe  ,"lslr 

other  than  that  <»f  a  local  -Magistrate  may.  in  his  discretion,  order  that  the  tele- 
authority,  graph-authority  shall  be  permitted  to  exercise  them. 

(2)  If,  after  the  making  of  an  order  under  sub-section  (  i),  any  person   resists 
flClSe  of  those  powers,  or,  having  control  over  the  property,  does   not    give 
all  facilities  for  their  being  exercised,  he  shall  be  deemed  to  have    committed   an 
offence  under  sectiop  iss  of  the  Indian  Penal  Code. 
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(3)  If  any  dispute  arises  concerning  the  sufficiency  of  the  compensation  to  be 
paid  under  section  10,  clause  (it),   it  shall,   on   application   for  that  purpose  by 
either  of  the  disputing  parties   to  the  District  Judge  within  whose  jurisdiction 

the  property  is  situate,  be  determined  by  him. 

(4)  If  any  dispute  arises  as  to  the  persons  entitled  to  receive  compensation, 
or  as  to  the  proportions  in  which  the  persons  interested  are  entitled   to  share  in 
it,   the   telegraph-authority   may   pay    into   the  Court  of  the  District  Judge  such 
amount  as  he  deems  sufficient  or,  where  all  the  disputing  parties  have  in  writing 
admitted  the  amount  tendered  to  be  sufficient,  or  the  amount  has  been  deter- 
mined under  sub-section  (3),  that  amount  ;  and  the  District  Judge,  after  giving 
notice  to  the  parties,  and  hearing  such  of  them  as  desire  to  be  heard,  shall  deter- 
mine the  persons  entitled  to  receive  the  compensation  or,  as  the  case  may  be,  the 
proportions  in  which  the  persons  interested  are  entitled  to  share  in  it. 

.'5)  Every  determination  of  a  dispute  by  a  District  Judge  under  sub-section 
(3)  or  sub-section  (4)  shall  be  final  : 

Provided  that  nothing  in  this  sub-section  shall  affect  the  right  of  any  person 
to  recover  by  suit  the  whole  or  any  part  of  any  compensation  paid  by  the  tele- 
graph-authority from  the  person  who  has  received  the  same. 

17.  (i)  \Yhen,  under  the  foregoing  provisions  of  this  Act,  a  telegraph-line  or 

post  lias  been  placed  by  the  telegraph-authority  under, 
Removal    or    alteration     over,  along,  across,  in,  or  upon  any  property   not  being 

ZS&SSZZSSE    PJ°P«g  «"  !"  «  """«  the  «ntrul  «  -anagement 

a  local  authority.  °f  a   local  authority,  and  any  person  entitled  to  do  so 

desires  to  deal  with  that  property  in  such  a   manner  as 

to  render  it  necessary  or  convenient  that  the  telegraph-line  or  post  should  be 
removed  to  another  part  thereof,  or  to  a  higher  or  lower  level,  oraltered  in  form, 
he  may  require  the  telegraph-authority  to  remove  or  alter  the  line  or  post  accord- 
ingly : 

Provided  that,  if  compensation  has  been  paid  under  section  10,  clause  (</),  he 
shall,  when  making  the  requisition,  tender  to  the  telegraph-authority  the  amount 
requisite  to  defray  the  expense  of  the  removal  or  alteration,  or  half  of  the 
amount  paid  as  compensation,  whichever  may  be  the  smaller  sum. 

(2)  If  the  telegraph-authority  omits  to  comply   with   the   requisition,   the 
person  making  it  may  apply  to  the  District  Magistrate  within  whose  jurisdiction 
the  property  is  situate  to  order  the  removal  or  alteration. 

(3)  A  District  Magistrate  receiving  an  application  under  sub-section  (2)  may, 
in   his   discretion,   reject   the   same,  or  make  an  order,  absolutely  or  subject  to 
conditions,  for  the  removal  of  the  telegraph-line  or  post  to  any  other  part  of  tne 
property,  or  to  a  higher  or  lower  level,  or  for  the  alteration  of  its  form,  and  the 
order  so  made  shall  be  final. 

Provisions  applicable  to  all  Property. 

18.  (i)   If  any  tree  standing  or  lying  near  a  telegraph-line  interrupts,  or  is 
Removal  of  trees  inter-     likely  to  interrupt  telegraphic  communication,  a  Magis- 

rupting  telegraphic  com-  trate  of  the  first  or  second  class  may,  on  the  application 
muniration.  of  the  telegraph-authority,  cause  the  tree  to  be  removed 

or  dealt  with  in  such  other  way  as  he  deems  lit. 

(2)  \Yhen  disposing  of  an  application  under  sub-section  (0,  the  Magistrate 
shall,  in  the  case  of  any  tree  in  existence  before  t lie  telegraph-line  was  placed, 
award  to  the  persons  interested  in  the  tree  such  compensation  as  he  think^  reaM (li- 
able, and  the  award  shall  be  final. 
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19.  livery  telegraph-line  or  post  placed  before  the  passing  of  this  Act  under, 

over,  along,  across,   in   or  upon  any  property  for  the 

Telegraph-lint's  and  pests     purposes  of  a  telegraph  established  «r  maintained  by  the 
placed  before  tlu-  passing    Government,  .shall  be  deemed  to  have  been  placed  in 
exercise  of  the  powers  conferred  by,  and  alVr  observance 
of  all  the  requirements  of,  this  Act. 

PART  IY. 

PENALTIES. 

20.  If  any  person  establishes,  maintains,  or  works  a  telegraph  within  British 

India,  otherwise  than  as  permitted  by  a  license  granted 

Establishing,  niaintnin-  under  section  4,  or  breaks  any  condition  contained  in 
ing,  ..r  work.n-  unlicensed  such  a  lirense  he  shal]  he  punished  with  fine  which  mav 
telegraph,  or  breaking  con-  ,  ,  ,  ,  ,  •,,  <•  ,,  .-  • 

dition  of  license  extend  to  one  thousand  uipees,  ami  \vitn  a  runner  line 

which  may  extend  to  five  hundred  rupees  for  every  week 

during  which  the  line  is  maintained  or  worked,  or  the  breach  of  the  condition 
continues. 

21.  If  any  person,  knowing  or  having  reason   to  believe  that  a   telegraph 

has    been    established  or  is  maintained  or  worked  in 
contravention    of  this  Act,    transmits    or  receives  any 

message  by  such  telegraph,  or  performs  any  service  incidental  thereto,  or  delivers 
any  message  for  transmission  by  such  telegraph,  or  accepts  delivery  of  any 
message  sent  thereby,  he  shall  be  punished  with  iine  which  may  extend  to  fifty 
rupees. 

22.  If  a  Railway  Company,  or  an  officer  of  a  Railway  Company,  neglects 

or  refuses  to  comply  with  the  provisions  of  section  f>,  it 

Opposing  establishment  ()l-  j,(.  sha]|  be  punj'she(l  with  line  which  may  extend  to 
of^tctegraph*  way-  on(>  thousand  rupeos  for  ev(,rv  tlav  during'  which  the 

neglect  or  refusal  continues. 

Intrusion      into     signal- 
room,  trespass  in  telegraph-  23.     If  any  person — 
office,  or  obstruction. 

(a)  without  permission  of  competent  authority,  enters  the  signal-room  of 

a  telegraph  office  of  the  Government,  or  of  a  person  licensed  under 
this  Act,  or 

(b)  enters  a  fenced  enclosure  round  such  a  telegragh-oflice  in  contraven- 

tion of  any  rule  or  notice  not  to  do  so,  or 

(c)  refuses  to  quit  such  room  or  enclosure  on  being  requested  to  do  so  by 

any  officer  or  servant  employed  therein,  or 

(d)  wilfully  obstructs  or  impedes  any  such  officer  or  servant  in  the  per- 

formance of  his  duty, 
he  shall  be  punished  with  iine  which  may  extend  to  five  hundred  rupee-. 

24.     If  any  person  does  any  of -the  acts  mentioned  in  section   jj  with  the 
intention  of  unlawfully    learning  the  contents  of  any 

Unlawfully    attempting     message,  or  of  committing  any  oflence  punishable  under 
this  Act,  he  may,  (in  addition  to  the  fine  with  which  he 
he  is  punishable;  under  section  33)  be  punished  with  im- 
prisonment for  a  term  \\hich  may  extend  to  one  year. 

Intentionally   damaging 

or    tampering    with    tdc-  25.      If  any  person,  intending — 

graphs. 

(n)  to  prevent  or  obstruct  the  transmission  or  delivery  of  any  message,  or 

(b)  to  intercept,  or  to  acquaint  himself  with,  the  contents  of  any  message, 

or 

(c)  to  commit  mischief, 
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damages,  removes,  tampers  with,  or  touches  any  battery,  machinery,  tele- 
graph-lijie,  post,  or  other  tiling  whatever,  being  part  of,  or  used  in  or  about  any 
telegraph,  or  in  the  working  thereof, 

he  shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to 
three  years,  or  with  fine,  or  with  both. 


t)l  26.       If  any   teleraph-officer,   or  any  person,  not 
Irait't'ringr'i'.r  unlawfully  1)(>inKr    <">    telegraph- officer,   but    having  official   duties 
intercepting  or  disclosing,  connected  with  any  office  which  is  used  as  a  telegraph- 
messages,  or  devulging  pur-  office, — 
port  of  signals. 

(a)  wilfully  secrets,  makes  away  with,  or  alters,  any  message  which  he 
has  received  for  transmission  or  deliverv,  or 

(&)  wilfully,  and  otherwise  than  in  obedience  to  an  order  of  the  Governor- 
General  in  Council,  or  of  a  Local  Government,  or  of  an  officer 
specially  authorized  by  the  Governor-General  in  Council  to  make 
the  order,  omits  to  transmit,  or  intercepts  or  detains,  any  message 
or  any  part  thereof,  or  otherwise  than  in  pursuance  of  his  official 
duty,  or  in  obedience  to  the  direction  of  a  competent  Court,  dis- 
closes the  contents,  or  any  part  of  the  contents,  of  any  message,  to 
any  person  not  entitled  to  receive  the  same,  or 

(c)  divulges  the  purport  of  any  telegraphic  signal  to  any  person  not  enti- 
tled to  become  acquainted  with  the  same, 

he  shall  be  punished  with  imprisonment  for  a  term   which  may  extend  to 
three  years,  or  with  fine,  or  with  both. 

27.  If  any  telegraph-officer  transmits  by  telegraph  any  message  on  which 

the  charge  prescribed  by  the  Government,  or  by  a  person 

Telegraph  ollieer  fraudu-  licensed  under  this  Act,"  as  the  case  may  be,  has  not  been 
lently  sending  messages  paid>  jnten(iing  thereby  to  defraud  the  Government  or 

that  person,  he  shall  be  punished  with  imprisonment  for 
a  term  which  may  extend  to  three  years,  or  with  fine,  or  with  both. 

28.  If  any  telegraph-officer,  or  any  person  not  being  a  telegraph-officer, 

but  having  official  duties  connected  with  any  office 
which  is  used  as  a  telegraph-office,  is  guilty  of  any 

act  of  drunkenness,  carelessness,  or  other  misconduct,  whereby  the  correct  trans- 
mission or  the  delivery  of  any  message  is  impeded  or  delayed,  or  if  any  telegraph- 
officer  loiters  or  delays  in  the  transmission  or  delivery  of  any  message,  he  shall  be 
punished  with  imprisonment  for  a  term  which  may  extend  to  three  months,  or 
with  fine  which  may  extend  to  one  hundred  rupees,  or  with  both. 

29.  If  any  person  transmits  or  causes  to  be  transmitted  by  telegraph  a  mes- 

sage which  he  knows  to  be  false  or  fabricated,  he  shall 
be  punished  with  imprisonment  for  a  term  which  may 
extend  to  three1  years,  or  with  line,  or  with  both. 

30.  If  any  person  fraudulently  retains,  or  wilfully  secrets,  makes  away  with, 

or  detains  a  message,  which  ought  to  have  been  deliver- 
ed to  some  other  person,  or,  being  required  by  a  tele- 
graph-officer to  deliver  up  any  such  message,  neglects  or 

refuses  to  do  so,  he  shall  be  punished  with    imprisonment   for  a  term  which  may 

extend  to  two  years,  or  with  fine,  or  with  both. 

31.  A  telegraph-officer  shall  be  deemed  a  public  servant  within  the  mean- 

Hiy-  •  •(  st  ct  ions  i')[.  i(>_'.   ih  5,  I'ljaml  165  of  the  Indian 
Penal   Code;  and   in  the  definition  of  "legal   remune- 
ration" contained  in  the  said  section  lOi,  the  \\ord  "  Government"  shall,  for  the 
purposes  of  thib  Act,  be  deemed  to  include  a  person  licensed  under  this  Act. 
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32.  \Yhoever    attempts   to   commit  any  offence   punishable    under  this  Act 
Attempts     to     commit     shall  he  punished  with  the  punishment  herein  provided 
offences.  for  the  offence. 


PART  Y. 

SriM'U- MKX  TAL  PRO\-ISIOXS. 

33.  (i)  Whenever  it  appears  to  the  Local  Government  that  any  act  causing 
or  likely  to  cause  wrongful  damage   to  any  telegraph  is 

I'o\\er  to  employ   addi-     repeatedly  and  maliciously  committed  in  any  place,  and 

tional    Police    in      places     that  the  'employment  of  an  additional   Police-force  in 

graphs  is'n^Ln'v  ^    that  P1^  «  ***&  rendered    necessary,    the   Local 

initteil.  Government   may  send  such  additional  Police-force  as 

it  thinks  lit  to  the  place,  and  employ  the  same  therein 

so    long   as,    in    the  opinion  of  that  Government,   the  necessity    of   doing   so 
continues. 

(2)  The  inhabitants  of  the  place  shall  be  charged  with  the  cost  of  the  addi- 
tional Police-force,  and  the  District  Magistrate  shall,  subject  to  the  orders  of  tin- 
Local  Government,  assess  the  proportion  in  which  the  cost  shall  be  paid  by  the 
inhibitants  according  to  his  judgment  of  their  respective  means. 

(3)  All  moneys  payable   under  sub-section  (2)  shall  te  recoverable   either 
under  the  warrant  of  a  Magistrate  by  distress  and  sale  of  the  moveable  property 
of  the  defaulter  \\ithin  the  local  limits  of  his  jurisdiction,   or   by  suit   in  any 
competent  Court. 

(4)  The  Local  Government  may,  by  order  in  writing,  define  the  limits  of  any 
place  for  the  purposes  of  this  section. 

34.*  (i)  This  Act,  in  its  application  to  the  presidency-towns,  shall  be  read 
as  if  for   the  words  "  District  Magistrate"   in  section  i<>. 

Application    of   Act    to     sub-section  (i).  and  section  27,  sub-sections  (2)  and  (3), 
Ran^7"tOWnS    and     ^th«.  words  -Magistrate  of  the   first  or   second  class" 

in  section  iS,  sub-section  (i),  and  for  the  word  "Magis- 
trate" in  section  iX.  sub-section  (2),  there  had  been  enacted  the  words"  Commis- 
sioner of  Police,"  and  for  the  words  "  District  Judge"  in  section  it>.  sub-sections 
(3),  (4),  and  (5),  the  words  "  Chief  Judge  of  the  Court  of  Small  Causes." 

(2)  Section  i(>,  in  its  application  to  the  to\\  n  of  Rangoon,  shall  be  read  as  if, 
for  the  words   "  District   Judge,"  wherever  they   occur  in  that   section,  there  had 
been  enacted  the  words  "Judge  of  the  Court  of  Small  Causes." 

(3)  The  fee  in  respect  of  an  application  to  the  Chief  Judge  of  a  Presidency 
Court  of  Small   Causes  under  sub-section  (3)    of  section    i<>  shall  be  the  same  as 
would  be  payable  under  the  Court-lees  Act,  iN/o,    in  respect  of   such  an  applica- 
tion to  a  District  Judge  beyond  the  limits  of  a  presidency-town,  and  fees  for  sum- 
monses and  other  processes  in  proceedings  before  the  Chief  Judge    under  suit-sec- 
tion (3)  or  sub-section  (4)  of  that  section  shall    be  payable  according  to  the  scale 
set  forth   in  the  fourth  schedule  to  the  Presidency  Small  Cause  Courts  Act,  [88$ 
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INDIAN  TRAMWAYS  ACT, 

ACT  NO.  XI.  OF  1886.* 

(-4s  amended  up  to  date.) 

RECEIVED  THE  G.-G's  ASSENT  ON  THE  12111  MARCH   1886. 
An  Act  to  facilitate  the  construction  and  to  regulate  the  working  of  Tramicays. 

\YIIEKEAS  it  is  expedient  to  facilitate  the  construction  and  to  regulate  the 
working  of  tramways  ;  It  is  hereby  enacted  as  follows  : — 

Preliminary. 

Short    title     and    com-  1.  (i)  This   Act  may  be  (-ailed  the  "  Indian  Tram- 

mencement.  w«iys  Act,  r*Sf>  ;"  and 

(2)  It  shall  come  into  force  at  once. 

2.  (i)  It  extends  in  the  first  instance  to  the  whole  of   British  India,   except 
the   territories  administered  by  the   Governor  of  Fort 

Local  extent.  Saint  George  in  Council,  the  Governor  of  Bombay   in 

Council  and  the  Lieutenant-Governor  of  Bengal. 

(2)  But  the  Governor  of  Fort  Saint  George  in  Council,  the  Governor  of 
Bombay  in  Council  or  the  Lieutenant-Governor  of  Bengal  may,  by  notification 
in  the.  official  Ga/ette,  extend  this  Act  to  the  whole  or  any  part  of  the  territories 
under  his  administration.! 

3.     In  this  Act,  unless  there  is  something  repugnant 
in  the  subject  or  context.  - 

(1)  J"  local  authority  "   means  a  municipal  committee,  district  board,   body 
of  port  commissioners  or  other  authority  legally   entitled  to,   or  entrusted  by  the 
Government  with,  the  control  or  management  of  a  municipal  or  local  fund  : 

(2)  "  road  "  means  the  way  of  a  road,   street,  thoroughfare,  passage  or  place 
along  or  across  which  a  tramway  authorised  under  this  Act  is,  or  is   intended   to 
be.  laid,  and  includes  the  surface-soil  and  sub-soil    of  a   road,   and  the    footuay. 
berms.  drains  and  ditches  of  a  road,  and  any  bridge,   culvert  or  causeway   form- 
ing part  of  a  road  : 

(3)  "  road-authority."  in  relation  to  a  road,  means — 

(a)  if  a  local  authority  maintains  and  repairs  the  road,   then   that   autho- 
rity ; 

M''or  Statement  uf  Objects  and  Reasons,  nee  Gazette  of  India,  1885,  Pt.  V.,  p.  308  :  for 
Report  of  tin-  Select  Committee,  ?ce  tbi<l,  iSM>,  Pt.  V,  p.  131  ;  and  for  Proceedings  in  Council, 
•ee  ilt'L  i8S.5,  Supplement,  p.  1544  ;and  i'6i'f.  iS,s».,  Supplement,  pp.  7  and  4iS. 

f  The  Act  has  been  extended  under  see.  j  ( j)  to  the  whole  of  the.  Bombav  Presidency,  except 
he  city  of  Bombay  and  the  town  of  Karachi  and  its  suburbs,  nee  Bombay  Government  Gazette, 
8Sj,  Pt.  I,  p.  Si)<)":  it  lias  alsn  been  extended  to  tin- city  of  Madras,  s.v  1-Yirt  St    (ieor-'e  Cri/ette' 
"-  1.  p.  7.5". 

It  has  been  declared  in  furce  in  Upper  Burma  (except  the  Shan    v  .iul  the 

•irst  Schedule  to  the  Burma  l.a\\s  Act.  iS-)S  iXIH  of  i^,S).  >et  Burma  Code,  I'd.  IN.,,,,  p.  w. 

A-  to  Acts  in  force  in  (11  Kan^oon.  se>  the  Rangoon  Traumas 

Uirma  Code,  l-'.d.  iS^.j.  p.  14  ;  :  i_:i  I.aliore.  >•(•••  the  Lahore  'I'ramwa\s  Act,  i.sst,  ([  ()|   [8J 
\ct  is,  houevei,  now  practically  <>b*olrtr  ;  nnd  ( j)  Calcutta,  ,-ve  the  Calcutta    Trannva\ 
ric  Tiai'tion)  Act,  i>,  IV  of   1900). 

C\.  sec.  \  (28)  of  the  General  Clauses  Act,  1^7    (X  uf  i«y7J,  General  Acts.,    Vol.   VI,    Ed. 
o- 
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(b)  if  a  local  authority  does  not   maintain  and  repair  the  road,  and  the, 

road. is  neither  vested  in  Her  Majesty  nor  maintained  and  repaired 
by  the  Government,  then  the  person  in  whom  the  road  is  vested  ; 
and 

(c)  if  a  local  authority  does  not   maintain  and  repair   the  road,  and  the 

road  is  vested  in  Her  Majesty  or  maintained  and  repaired  In  the 
(iovernment,  then  the  Local  (ioveniment  : 

(4)  u  circle,"   in   relation  to  a  local  authority  or  road  authority,  means  the, 
area  within  the  control  of  that  authority  : 

(5)  "  tramway  "  means  a  tramway,  or  any  part  of  a  tramway,  or  any  siding, 
turn  out,  connection,  line  or  track  belonging  to  a  tramway  : 

(6)  "  order  "  means  an  order  authorising  the  construction  of  a   tramway 
under  this  Act,  and  includes  a  further  order  substituted  for,  or  amending,  extend- 
ing or  varying,  that  order  : 

(7)  "promoter"  means  a  local  authority  or  person  in  whose  favour  an  order 
has  been  made,  and  includes  a  local  authority  or  person  on  whom  the  rights  and 
liabilities  conferred  and  imposed  on  the  promoter  by  this  Act  and  by  the  order 
and  any  rules  made  under  this  Act  as  to  the  construction,  maintenance  and  use 
of  the  tramway,  have  devolved  : 

(8)  "  undertaking"  includes  all  moveable  and  immoveable  property  of  the 
promoter  suitable  to  and  used  by  him  for  the  purposes  of  the  tramway  : 

(9)  "  carriage,"  in  the  case  of  a  tramway  on  which  steam-power  or  any  other 
mechanical  power  is  used,  includes  an  engine  worked  on  the  tramway  for  the 
purpose  of  producing  that  power  : 

(10)  "toll"  includes  any  charge  leviable  in  respect  of  the  use  of  a  tramway  : 

(11)  "  lessee"  means  a  person  to  whom  a  lease  has  been  granted  of  right  of 
user  of  a  tramway  and  of  demanding  and  taking  the  authorised  tolls  : 

(12)  "  District  Magistrate"  includes  an  officer  empowered  by  the  Local  ( io\  - 
eminent  by  name  or  by  virtue  of  his  oftice  to  discharge  within  any  local  area  all 
or  any  of  the  functions  of  a  District  Magistrate  under  this  Act : 

(13)  "  District  Court"  means  a  principal  Civil  Court  of  original  jurisdiction, 
and  includes  a  High  Court  having  ordinary  original  civil  jurisdiction  : 

(14)  "  Collector"  means  the  chief  officer  in  charge  of  the  revenue-administra- 
tion of  a  district,  and  includes  an  officer  empowered  by  the  Local  Government 
by  a  name  or  by  virtue  of  his  office  to  discharge  within  any  local  area  the  func- 
tions of  a  Collector  under  this  Act  :  and 

(15)  "  prescribed"  means  prescribed  by  rules  made  by  the  Local  (io\ •eminent 
under  this  Act. 

Older 5  authorising  the  Construction  of  Tramways. 

Application  for  and  con-  4.  (l)  The  Local  (iovernment  may  make  an  order* 

seat  necessary  to  making  of     authorising  the  construction  of  a  tramway  in  a  circle  on 

order.  application  made 

(p.)  by  the  local  authority  of  the  circle  with  the  consent  of  the  road- 
authority  of  any  road  or  part  of  a  road  which  is  to  he  traversed  by 
the  tramway  and  of  which  the  local  authority  is  not  itself  the  road- 
authority  ;  or 

(/>)  by  any  person  with  the  consent  of  the  local  authority  of  the  circle,  and 
of  the  road-authority  of  any  road  or  part  of  a  road  which  is  to  be 
traversed  by  thr  tramway  and  of  which  the  local  authority  is  not 
the  n  >ad  authority  : 

Provided  that,  if  any  part  ol  the  proposed  tramway  is  to  traverse  land  which 
is  not  included  within  the  limits  of  a  municipality  or  of  a  cantonment,  the  1  .n<  al 

i:>  Sec  note  {<>  bt-c.  (.<  (4)  infra. 
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Government  shall  not  make  the  order  without  the  previous  sanction  of  the  Gov- 
ernor-General in  Council. - 

*(_')  A  local  authority  shall  not  make  an  application  for  an  order,  or  be 
deemed  to  consent  to  an  application  being  made  by  any  person  for  an  order, 
unless  the  making  of  the  application  or  the  giving  of  the  consent  has  been  approv- 
ed by  the  local  authority  in  manner  prescribed. 

5.  \\hen  it  is  proposed  to  lav  a  tramway  in  two  or  more  circles,  and  a 

local  authority  or  road-authority  having  control  in 

Consent  of  local  or  toad-  either  or  any  of  the  circles  does  not  consent  thereto,  or 
certain  cases  '  '  aUarhos  conditions  to  its  consent,  the  Local  ( i< >vernment 

may,  nevertheless,  make  an  order  authorising  the  con- 
struction of  the  tramway  in  the  circle,  or  by  the  order  impose  on  the  promoter 
any  conditions  which  it  deems  lit.  if,  after  considering  the  reasons  of  the  autho- 
rity for  withholding  its  consent  or  attaching  the  conditions  thereto,  it  is  satisfied 
that  the  construction  of  the  tramway  in  the  circle  is  expedient,  or,  as  the  case 
may  be,  that  the  conditions  attached  by  the  authority  to  its  consent  ought 
not  to  be  imposed. 

6.  (i)  The    Local  Government  on  receiving  an  application  shall  consider  it, 
p  ,  and,  if  satisfied  as  to  the  propriety  of  proceeding  thereon, 

or(lerr°ce  king     publish  in  the  official  Gazette,  and  in  such  other  man- 

ner as    it   deems  sufficient   for   giving  information  to 

persons   interested,  a   draft  of   a  proposed    order  authorizing  the  construction  of 
th'-  tramway. 

(2)  A  notice  shall  be  published  with  the  draft  stating  that  any  objection  or 
suggestion  which  any  person  may  desire  to  make  with  respect  to   the  proposed 
order   will,   if  submitted    to  the   Local   Government  on  or  before   a   date   to  be 
specified  in  the  notice,  be  received  and  considered. 

(3)  If,  after  considering  any  objections  or  suggestions  which  may  have  been 
made    with  respect   to  the  draft   on  or  before  the  date  so  specified,   the  Local 
Government  is  of  opinion  that  the  application  be  granted,  with  or  without  addi 
tion  or  modification,  or  subject  or  not   to  any  restriction  or  condition,  it  may 
make  an  order  accordingly. 

(4)  Every  order J  authorising   the    construction  of  a  tramway  shall  be  pub- 
lished in  the  official  Gazette  in  English,  and  in  the  other  prescribed  language  or 
languages,  if  any  ;  and  that  publication  shall  be  conclusive  proof  that  the  order 
has  been  made  as  required  by  this  section. 

7.  (i)  An  order  made  under  section  6  shall  empower  the  promoter  therein 
specified  to  construct  and  maintain  the  tramway  therein 

Contents  of  order.  described   in    the    manner  therein   provided,  and  shall 

specify   the   time    within  which  the  tramway   shall    br 

:ommenced  and  the  time  within  whichit  shall  be  completed  and  opened  for  public 
traffic. 

•  For  rules  made  under  this  sub-section  in  conjunction  with  -ection  24(1)    ij)    for    Burma, 
ee  the  Hurma  Bules  Manual,  Kd.  1897,  p.  154. 

|  For  orders  authorising  the  construction  of  tramways  in — 

(1)  Assam,  aee  Assam  Gazette,  1902,  Pt.  I,  p.  554. 

(2)  the  Bombay  Presidency,  see  Bombay  I.i-t  of  Local  Rule-  and  Orders,   iS>/.,  Vol.  1, 

pp.  472  and  478  ; 

(3)  Burma,  see  Burma  da/rite,  18^1,  Pt.  I,  p.  jj,  ;  ibid.  iS>^,  Pt.  I,  p.  50; 

(4)  the  Madras  Presidency,  sec  Madras  List  of  Local  Rules  and  Order-,  Vol.  I,  Kd.  1898 

p,  2 JO  ;  ibid,  1899,  P t,  I,  p. 

(5)  the  United   Provinces  of  Agra  and   Oudh.  .see  X.-\V.  P.  and  Oudh    List  of  !.,„•;,] 

Rules  and  Orders,  Kd,  rS,,.  p.  u.:. 
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(2)  The  order  may  also  provide,  in  manner  consistent  with  this  Act,  for  all 
or  any  of  the  following  among  other  matters,  that  is  to.  say  : — 

('»)  a  period  before  the  expiration  of  which  the  tramway  shall  not  he 
commenced,  and  the  conditions  subject  to  which  the  local  autho- 
rity, when  it  is  not  itself  the  promoter,  may.  within  that  period, 
elect  to  be  substituted  in  the  place  of  the  promoter  in  respect  of  the 
undertaking  or  of  so  much  thereof  as  is  within  its  circle  :  and  the 
limits  of  time  within  which,  and  the  terms  upon  which,  the  local 
authority  may.  after  the  tranmay  has  been  .constructed,  require 
the  promoter  to  sell  to  it  the  undertaking  or  so  much  thereof  as  is 
within  its  circle  ; 

(b)  the  acquisition  by  the  promoter  of  land  for  the  purposes  of  the  tram- 

way, and  the  disposal  by  him  of  land  which  has  been  acquired  but 
is  no  longer  required  for  those  purposes  ; 

(c)  the  conditions  subject  to  which  roads  may  be  opened  and   broken  up 

for  the  purposes  of  the  construction  or  maintenance  of  the  tram- 
way or  any  part  thereof,  and  the  method  of,  and  materials  to  be 
used  in,  the  re-instating  of  the  roads,  and  the  approval  of  the 
method  and  materials  by  the  Local  Government  or  the  road-autho- 
rity before  the  commencement  of  the  work  ; 

(d)  the   conditions  on    which   the   tramway   may   be  constructed  over  a 

bridge  or  across  a  railway  or  tramway  when  the  carriageway  over 
the  bridge  is  to  form  part  of  the  tramway  or  when  the  tramway  is 
to  cross  a  railway  or  another  tramway  on  the  level  ; 

(e)  the  space   which  shall  ordinarily   intervene  between   the  outside  of  the 

carriageway  on  either  side  of  a  road  whereon  the  tramway  is  to  be 
constructed  and  the  nearest  rail  of  the  tramway,  and  the  conditions 
on  which  a  smaller  space  may  be  permitted  ; 

/)  the  guage  of  the  tramway  ;  the  rails  to  be  used,  and  the  mode  in  which 
and  the  level  at  which  they  shall  be  laid  and  maintained  :  and  the 
adoption  and  application  by  the  promoter  of  such  improvements 
in  the  rails,  and  in  their  situation  and  in  the  substructure  upon 
which  they  rest,  as  the  Local  Government  may  from  time  to  time 
require  : 

(g)  the  portion  of  the  road  or  roads  traversed  bv  the  tranmay  to  be  kept 
in  repair  by  the  promoter  ;  the  maintenance  by  the  promoter  to 
the  satisfaction  of  the  Local  Government  or  the  road-authority,  or 
both,  of  that  portion  of  the  road  or  roads  ;  and  the  liability  of  the 
promoter,  on  the  requisition  of  the  Local  Government,  from  time 
to  time  to  adopt  and  apply  such  improvements  in  the  tranmay  as 
the  Local  Government  may  consider  necessary  or  desirable  for  the 
safety  or  convenience  of  the  public,  and  to  alter  the  position  or  level 
of  the  tramway  to  suit  future  alterations  in  the  road  or  roads; 

(h)  the  application  of  material  excavated  by  the  promoter  in  the  construc- 
tion or  maintenance  of  the  tramway  ; 

(t)  the  provision    of  such  crossings,    passing-places,  sidings,  junctions  and  1 
other  works,    in  addition  to  those    specified  in   or  authorised  by  the 
order,  as  may  from    time  to  time  be    necessary  or  convenient  to  the 
efficient  working  of  the  tranmay  ; 

(j)  the  powers  which  may  from  time  to  time  be  exercised  by  the  Local 
Government,  the  local  authority,  the  road-authority  or  any  peison 
in  respect  of  severs,  drains,  telegraph-line-,,  gas-pipes,  water-pipes 
or  other  things  in  or  on  land  occupied  by  the  tramway  ;  the  notice 
(if  any)  to  be  given  of  the  intended  exercise  of  those  powers  ;  the 
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manner  in  which  the  powers  shall  be  exercised  ;  and  the  extent  to 
which  the  tramway  and  the  traffic  thereon  may  be  interfered  with 
in  the  exercise  thereof  ; 

(k\  the  conditions  subject  to  which  the  promoter  may.  from  time  to  time, 
interfere  with,  or  alter  or  require  the  alteration  of  the  position  of 
drains  (nut  being  se\\ersor  main  drains),  telegraph-lines,  gas-pipes, 
water-pipes  or  other  things  as  aforesaid  : 

(/)  the  provision  of  a  temporary  tramway  in  place  of  a  part  of  a  tramway 
which  has  been  removed,  or  of  which  the  use  has  been  discontinued, 
by  reason  of  the  execution  of  any  work  affecting  a  road  along 
which  the  part  of  the  tramway  was  laid,  or  by  reason  of  the  use  of 
the  road  being  interrupted  by  floods  or  other  cause  ; 

(ni)  the  motive  power  to  be  used  on  the  tramway,  and  the  conditions  on 
which  steam-power  or  any  other  mechanical  power  may  be  used  ; 

(H)  the  nature,  dimensions,  fittings,  appliances  and  apparatus  of  the 
carriages  to  be  used  on  the  tramway,  and  the  inspection  and  exa- 
mination thereof  by  officers  of  the  Local  Government  or  the  local 
authority,  and  the  liability  of  the  promoter  or  lessee,  on  the  requisi- 
tion of  the  Local  Government,  from  time  to  time,  to  adopt  and 
apply  such  improvements  in  the  carriages,  and  in  the  fittings, 
appliances  and  apparatus,  as  the  Local  Government  may  consider 
necessary  or  desirable  for  the  safety  or  convenience  of  the  public  ; 

(<>)  the  traffic  which  may  be  carried  on  the  tramway,  the  traffic  which  the 
promoter  or  lessee  shall  be  bound  to  carry,  and  the  traffic  which  he 
may  refuse  to  carry  ;  the  tolls  to  be  leviable  by  the  promoter  or  lessee, 
and  the  periodical  revision  thereof  by  the  Local  Government;  and 
the  regulation  of  the  traffic  and  of  the  levy  of  the  tolls  ; 

(/>)  the  use  of  the  tramway  free  of  toll  by  the  local  authority,  with  its  own 
carriages,  for  specified  purposes,  during  specified  hours,  with  power 
to  the  local  authority  to  make  such  sidings,  and  other  works  as  may 
be  necessary  for  communication  between  its  premises  and  the 
tramway  ; 

(</)  the  conditions  subject  to  which  the  promoter  may  transfer  the  under- 
taking, or  any  part  thereof,  by  sale,  mortgage,  lease,  exchange  or 
otherwise  ;  and  the  conditions  subject  to  which  the  local  authority 
may  be  the  transferee  ; 

(r)  the  performance  by  the  Local  Government  or  by  the  local  authority  or 

road-authority  of  any  work  required  by  the  Act  or  the  order  to  be 

done  by  the  promoter ;  and 
(s)  the  penalty   to  be   incurred  by   the  promoter  or  lessee  for  failure  to 

observe  any  condition  or  direction  contained  in  the  order,  and  the 

application  of  the  penalty  when  recovered. 

(3)  The  Local  Government  may,  in  providing  in  the  order  for  the  acquisition 
of  land  for  the  purposes  of  a  tramway  of  which  the  promoter  is  not  a  company, 
direct  that   land  may  be  acquired  for  the  promoter  under  the  provisions  of  the 
Land  Acquisition  Act,    1*70,*  (X  of  1870)  in  the  same  manner  and  on  the  same 
conditions  as   it   might  be   acquired   for  the  purposes  of  the  tramway  if  a  com- 
pany were  the  promoter. 

(4)  The  order  shall  imply  the  condition — 

('•)  in  the  case  of  a  tramway  of  which  a  local  authority  is  the  promoter, 
that  a  lease  thereof  shall  be  granted  only  in  manner  by  this  Act 
provided  ;  and 

OOW  the  Laiul  Acquisition  Act.  iS)|  (]  \ol.VI,  Hd.  :- 
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(b)  in  the  case  of  a  tramway  of  which  a  local  authority  is  not  the  promo- 
ter, that  a  lease  thereof  shall  be  only  of  the  right  of  user  and  of 
demanding  and  taking  the  authorised  tolKand  shall  not  confer  or 
impose  on  the  lessee  aiiy  of  the  powers  or  duties  of  the  promoter  in 
respect  of  the  construction  or  maintenance  of  the  tramway. 

8.  (i)  The  Local  Ciovernment   may,  on  the  application  of  the  promoter, 

revoke,  amend",  extend  or  varv  the   order  by  a  further 
rurtner  order.  , 

order. 

(2)  An  application  for  a  further  order  shall  be   made   in   the  same   manner 
and  subject  to  the  same  conditions  as  an  application  for  an  order. 

(3)  The  Local  Government  may,  in  its  discretion,  either  grant  or  reject  the 
application. 

(4)  If  it  grants  the  applicatian,  it  shall  make   the  further  order  in  the  same 
manner  as  an  order,  except  that  no  addition  to,  or  modification  of,  the  rights, 
powers  and  authorities  asked  for  in  the  application,  or  restriction  or  condition 
with  respect  thereto,  shall  be  made  or  imposed  by  the  further  order  without  the 
consent  in  writing  of  the  promoter. 

9.  (i)  Subject   to,  and  in  accordance  with  the  provisions  of  this  Act,  the 

Local   Government   mav,  on  a  joint  application,  or  on 
'»"    «    »'°re    separate  applications,    make  an   order 

empowering  two  or  more  local  authorities,  respectively, 
jointly  to  construct  the  whole,  or  separately  to  construct  parts,  of  a  tramway, 
and  jointly  or  separately  to  own  the  whole  or  parts  thereof. 

(2)  All  the  provisions  of  this  Act  which  relate  to  the  construction  of  tram- 
ways shall  extend  and  apply  to  the  construction  of  the  whole  and  the  separate 
parts  of  the  tramway,  and  the  form  of  the  order  may  be  adapted  to  the  circum- 
stances of  the  case. 

Cessation  of  powers  given  10.  (i)  If  a  promoter  authorised  by  an   order  to 

h>'  an  "rder-  construct  a  tramway— 

(a)  does  not  within  the  time  specified  in  the  order  substantially  commence 

the  construction  of  the  tramway,  or 

(b)  having  commenced   the   construction,   suspends   it   without   a    reason 

sufficient  in  the  opinion  of  the  Local  Government    to   warrant    the 
suspension,  or 
(f)   does  not  within  the  time  specified   in  the  order  complete  the  tramway 

and  open  it  for  public  traffic, 
the  following  consequences  shall  ensue  :  — 

(i)  the  powers  given  by  the  order  to  the  promoter  for  constructing  the 
tramway  and  otherwise  in  relation  thereto,  shall,  unless  the  Local 
Government,  by  special. direction  in  writing,  prolongs  the  time  or 
condones  the  suspension,  cease  to  be  exercised  except  as  to  so  much 
of  the  tramway  as  is  then  completed; 

(ii)  as  to  so  much  of  the  tramway  as  is  then  completed,  the  Local 
Government  may  either  permit,  or  refuse  to  permit,  the  powers 
given  by  the  order  to  continue  ; 

(iii)  if  the  Local  Government  refuses  to  permit  the  powers  to  continue, 
then  so  much  of  the  tramway  as  is  then  completed  may  be  dealt 
with,  under  the  provisions  of  this  Act  relating  to  the  discontinu- 
ance of  tramways,  as  a  tramway  of  the  working  whereof  the  dis- 
continuance has  been  proved  to  the  satisfaction  of  the  Local 
( iovernment. 

(2)  A  notification  published  by  the  Local  Government  in  the  official  Gazette 
to  the  effect  that  on  a  date  specified  in  the  notification  the  construction  of  a 
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tramway  had  not  been  substantally  commenced  or  a  tramway  had  not  been 
completed  and  opened  for  public  traffic,  or  that  the  construction  of  a  tramway 
had  been  suspended  without  sufficient  reason,  shall,  for  the  purposes  of  this  sec- 
tion, be  conclusive  proof  of  the  matter  stated  therein. 

Construction  and  Maintenance  of  Tramways. 

Mode    of  formation    of  11.     A  tramway  shall  be  constructed   and   inain- 

traimvay.  tained  in  the  manner  provided  by  the  order. 

12.     A   tramway,  or  portion  or  extension  of,  or  addition   to,  a  tram \\  ay. 


shall  not  be  opened  for  public  traffic   until    an  engineer 
appointed  in  this  behalf  by  the  Local  Government 
inspected  it  and  certified  it  to  be  lit  for  such  traflic. 


be&openUig '        *****     appointed  in  this  behalf"  by  the  Local  Government  has 


13.  Subject  to  the  provisions  of  any  order  for  the  time  being  in  force  with 

respect  to  the  matters  mentioned  in  section  7,  sub-section 
<=>•  <r'ausc  <S)'  thi:  ^-authority  and    the  promoter 
to  repair  of  roadway.  may  from  time  to  time  enter   into  agreements  as  to  the 

keeping  in  repair  of  the  whole  or  a  part  of  a  road  traver- 
sed by  a  tramway,  and  as  to  the  proportion  to  be  paid  by  either  of  them  of  the 
expense  of  keeping  the  road  or  part  in  repair. 

Traffic  on  Tramways. 

14.  (i)  The  promoter  of  a  tramway  shall,  subject  to  the  provisions  of  sub- 

section  (2)  and  to  the  other  provisions  of  this  Act  and  of 
the  crier,  Havel!*  ado*..*  of  the  tramway  for 
carriages  with  flange-wheels  or  other  wheels  suitable  to 
run  on  the  rail  described  in  the  order  as  the  rail  to  be  used  on  the  tramway  : 

Provided  that  nothing  in  this  Act  or  in  the  order  or  any  rule  made  under 
this  Act  shall  affect  the  right  of  any  person  authorised  to  use  a  tramway  or  rail- 
way to  pass  across  a  tramway  constructed  under  this  Act  with  carriages  having 
wheels  suitable  to  run  on  the  rail  thereof. 

(2)  The  public  shall  have  a  right  to  pass  along  or  across  any  part  of  a  road 
along  or  across  which  a  tramway  is  constructed,  whether  on  or  off  the  tramway, 
with  carriages  not  having  flange-wheels  or  other  \vheels  suitable  to  run  on  the 
rail  of  the  tramway  :  Provided — 

(a)  that  this  sub-section  shall  not  apply  where  the  tramway  is  constructed 
on  land  the  right  to  the  exclusive  possession  of  which  has  been  ac- 
quired by  the  promoter  ;  and 

(i)  that  the  Local  Government  may  by  an  order  authorise  the  construc- 
tion of  a  tramway  on  any  part  of  a  road  with,  rails  raised  above 
the  surface  of  the  road,  if  it  is  satisfied  that  the  convenience  of  the 
public  will  not  be  injuriously  affected  thereby. 

15.  (i)  The  promoter  or  lessee  may  demand  and   take,   in  respect  of  the. 
Toljs  leviable  by  promo-     tramway,  tolls  not  exceeding  the  limits  specified   in  or 

teror  lessee.  determinate  under  the  order,  or,  if  the   order   contains 

no  provision  in  this  behalf,  then  such  sums  as  may  from  time  to  time  be  fixed  by 
the  promoter  or  lessee  with  the  previous  sanction  of  the  Local  Government. 

(j)  A  list  of  all  the  tolls  authorised  to  be  levied  shall  be  exhibited,  in  such 
languages  as  the  District  Magistrate  may  direct,  in  ;i  conspicuous  place  inside 
and  outside  each  of  the  carriages  used  upon  the  tramway. 

16.  (i)  A  person  shall  not  be  entitled  to  carry  or  to   require    to    be    carried. 
Carriage  of  dangerous  or     on  a  tramwav  constructed   under  this  Act,  any  goods  of 

ive  goods.  a  dangerous  or  olleubive  nature. 
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(j)  A  person  taking  such  goods  with  him  on  the  tramway  shall,  before  en- 
tering the  carriage,  give  notice  of' their  nature  to  the  servant  of  the  promoter  or 
lessee  in  charge  of  the  carriage. 

(3)  A  person  sending  such  goods  by  the  tramway  shall  distinctly  mark  their 
nature  on  the  outside  of  the  package  containing  them,  or  otherwise    give   notice 
thereof  in  writing  to  the  servant  of  the  promoter  or  lessee  with  whom  he   le, 
them  for  the  purpose  of  their  being  sent  by  the  tramway. 

(4)  Any  servant  of  the  promoter  or  lessee   may  refuse  to  carry   upon  the 
tramway  a  parcel  which  he  suspects  to  contain  goods  of  a  dangerous  or  offensive 
nature,  and,  if  any  Mich  parcel  has  been  received  for  the  purpose  of  being  carried 
upon  the  tramway,    may   stop  the   transit   thereof   until   he  is  satisfied  as  to  the 
nature  of  its  contents. 

(5)  Where  a  servant  of  the  promoter  or  lessee  refuses  under  sub-section  (4) 
to  carry  a  parcel  which   has  been   received  for  the  purpose  of  being  carried  upon 
the  tramway,  he  shall,  as  soon  as  maybe,   give  notice  of  his  refusal   to  the  con- 
signor or  consignee  if  he  refuses  at  a  time  when  neither  of  them  is  present. 

Licenses  lo  use  Tramways. 

17.     If,  at  any  time  after  a  tramway  or  part  of  a  tramway  has  been  for 
three  years  opened  for  public  traffic  in  a  circle,  the  local 

Grants  to  third  parties  of     authority  of  the  circle  represents  in  writing  to  the.  Local 

rertS^eveJte  traimvay  In     Government  that    the    public    is   deprived   of  the   full 

benefit  of  the  tramway  or  of  the  part  thereof,  the  Local 

( iovernment  may,  if  after  considering  any  statement  which  the  promoter  or 
lessee  or  both  may  desire  to  make,  and  alter  such  further  enquiry  as  it  deems 
necessary,  it  is  satisfied  as  to  the  truth  of  the  representation,  grant  a  license  to 
any  person  to  use  the  tramway  conformably  to  this  Act  and  to  the  order  and  the 
rules  made  under  this  Act,  subject  to  the  following  provisions,  namely:  — 

(a)  the  license  shall  be  for  a  period  not  less  than  one  year  or  more  than 
three  years  from  the  date  of  the  license,  but  the  Local  t iovernment 
may  in  its  discretion  renew  it  ; 

(6)  the  license  shall  be  to  use  the  \\lioleofthe  tramway  for  the  time  1 

opened  for  public-  traffic,  or  such  part  or  parts  of  the  tramway  as 
the  Local  (iovernment,  having  regard  to  the  cause  for  granting  the 
license,  thinks  tit ; 

(c)  the  license  shall  specify   the  number  of  carriages  which   the   lie- 

shall  run  upon  the  tramway,  the  mode  in  which,  and  times  at  \\hich, 
the  carriages  shall  be  run,  the  tolls  t<>  be  paid  to  the  promoter  oi 

lessee  by  the  licensee  for  the  use  of  the  tramway,  and  the  tolls,  being 
those  for  the  time  being  leviable  by  the  promoter  or  lessee,  \\hieli 
the  licensee  may  demand  and  take  lor  the  use  of  his  carriages  ; 

(rf)  the  licensee  and  his  officers  and  servants  shall  permit  one  person,  duly 
authorised  for  that  purpose  by  the  promoter  or  lessee,  to  travel  tree 
of  toll  in  or  upon  each  carriage  of  the  licensee  run  upon  the  tram- 
way for  the  whole  or  any  part  of  a  journev  ; 

(«)  any  provision  of  this  Act.  or  of  the  order  or  rules  made  under  this    V  L, 

relating  to  the  functions  of  a   servant  of  a    promoter  or  lessee  .shall 
Mstrued,  si  i  |,ir  as   max    be.  as   referring   to  a    servant   of   the 

licensee  ;  and 
(/)  the  Local  (iovernment  may  revoke,  alter  or  modify  the  license  for  any 

cause  suflicient  in  its  opinion  to  \\arrant  the  revocation,  alteration 

or  modification  thereof. 


pass 
1)    a 
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18.  A  licenser  shall,  on  demand,  give  to  an  officer  or  servant  authorised  in 

t  behalf  by  the  promoter  or  lessee  an  exact  account 
writinS'  signed  ty    the   licensee,  of  the  number  of 
assengers,  or  number  or  quantity  of  goods,  conveyed 
ny  and  every  carriage  used  by  him  on  the  tramway. 

Discontinuance  oj  Tramways. 

19.  II  it  is  proved  to  the  satisfaction  of  the  Local  Government,  at  any  time 

after  the  opening  of  a  tramway  for  public  traffic,  that 
'le  r'r^'^r'^  *'1C  wor^mK  °f  the  tramway,  or  any  part  thereof,  has 
f  tramway15"  ^een  practically  discontinued,  for  the  space  of  three 

months,  without  a  reason  sufficient,  in  the  opinion  of 
the  Local  Government,  to  warrant  the  discontinuance,  the  Local  Government,  if 
it  thinks  lit,  may,  by  notification  in  the  ollicial  Gazette,  declare  that  the  powers 
of  the  promoter  and  of  the  lessee,  if  any,  in  respect  of  the  tramway  or  the  part 
thereof  of  which  the  working  has  been  so  discontinued,  shall,  from  the  date  of 
the  notification,  be  at  an  end;  and  thereupon  the  said  powers  shall  cease  and 
determine,  except  in  so  far  as  they  may  be  purchased  by  a  local  authority  in 
manner  by  this  Act  provided. 

20.  (i)  Where  a  notification  has  been  published  under  section  19,  the  road- 

•*  •  ;•)     authority  may,  at  any  time  after  the   expiration  of  two 

f  rond-authon-     mOnths  from   the  date   of  the.  notification,  remove  the 

of  promoter  1O'  tramway  or  part  of  the  tramway  of  which  the  working 

has    been    so     discontinued,    and    use    the    materials 

thereof  in  re-instating  the  road. 

(2)  The  promoter  shall  pay  to  the  road-authority  the  cost  incurred  by  that 
authority  in  removing  the  tramway  or  the  part  thereof  and  in  re-instating    the 
road. 

(3)  The  cost  shall  be  certified    by  an  officer  of  the   road-authority,  and  his 
certificate,  countersigned  by  the  District   Magistrate,  shall  be  conclusive  proof  as 
to  the  cost  incurred. 

(4)  If  the  promoter  does  not  pay  the  amount  so  certified  within  one  month 
after  the  delivery  to  him  of  the  certificate  or  of  a  copy  thereof,  the   road-autho- 
rity may,  without  any  previous  notice  to  the  promoter  and  without  prejudice  to 
any  other  remedy  which  it  may  have  for  the    recovery  of  the   amount,  sell  and 
dispose  of  such  materials  of  the  tramway  or  part   thereof  removed   as  it  has  not 
used  in  re-instating  the  road,  either  by  public  auction  or  by  private   sale,  and 
for  such   sum  or  sums,   and  to  such  person  or  persons,  as  it  thinks  lit,  and  may, 
out  of  the  proceeds  of  the  sale,  pay  and  reimburse  itself  the  amount  of  the  cost 
aforesaid  and  of  the  expenses  of  the  sale,  and  shall  pay  over  the  residue  (if  any) 
of  the  proceeds  of  the  sale  to  the  promoter. 

Insolvency  of  Promoter. 

21.  (i)  If,  at  any  timr  after  the.  opening  of  a  tramway  in  a  circle  for  public 
IWrodines    in  case  of     traffic,  it  appears  to  the  road-authonty  or  local  authority 

insolvency  of  promoter.  °^    the    circle    that  the    promoter    of    the    tramway   is 

insolvent,  so  that  he  is  unable  to  maintain  the  tramway, 

or  to  work  it  with  advantage  to  the  public,  and  either  of  those  authorities  makes 
a  representation  to  that  effect  tothe  Local  Government,  or  the  Local  Government 
may,  if  after  considering  any  statement  which  the  promoter  may  desire  to  make, 
and  after  such  further  enquiry  as  it  deems  necessary,  it  is  satisfied  as  to  the  truth 
of  the  representation,  declare,  by  notification  in  the  official  Gazette,  that  the 
powers  of  the  promoter  shall,  at  the  expiration  of  six  months  from  the  publi- 
cation of  the  notification,  be  at  an  end  ;  and  the  powers  of  the  promoter  shall 
cease  and  determine  at  the  expiration  of  that  period,  except  in  so  far  as  th>-\ 
be  purchased  by  a  local  authority  in  manner  by  this  Act  provided. 


may  be  pur 
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(2)  Where  a  notification  has  been  published  under  sub-section  (i),  the  road- 
authority  may,  at  any  time  after  the  expiration  of  six  months  from  the  date 
thereof,  remove  the  traimvay  in  the  same  manner,  and  subjert  to  the  same  pro- 
visions as  to  the  payment  of  the  cost  of  the  removal  and  to  the  same  remedy  for 
recovery  of  the  cost,  in  every  respect  as  in  cases  of  removal  under  section  20. 

Purchane  of  Tramways, 

22.  (i)  Where    the   promoter  of  a    tramway  in    a 

•uture  purchase  of   un-     rirrie    is   not   the  loral  authority,  the   local   authority, 
;ftrv'ak  with  the  previous  sanction  of  the  Local  Government, 

may — 

(a)  within  such  limits  of  time  as  may  be  specified  in   this  behalf  in  the 

order,  or 

(b)  if  a  time  was  not  specified  in  the  order,  then  within  six   months  after 

the  expiration  of  a  period  of  twenty-one  years  from  the  date  of  the 
order,  and  within  six  months  after  the  expiration  of  every  subse- 
quent period  of  seven  years,  or 

(i)  within  two  months  after  the  publication  of  a  notification  under  section 
19  or  within  six  months  after  the  publication  of  a  notification 
under  section  21, 

by  notice  in  writing,  require  the  promoter  to  sell  to  the  local  authority 
his  undertaking  or  the  part  thereof  which  is  within  the  circle  of  the  local 
authority  ;  and  thereupon  the  promoter  shall  sell  the  same  upon  the  terms 
specified  in  the  order,  or  if  the  terms  were  not  specified  in  the  order,  then  • 
upon  the  terms  of  paying  the  then  value  of  the  undertaking  or  of  the  part 
thereof,  exclusive  of  any  allowance  for  past  or  future  profits  of  the  undertaking 
or  any  compensation  for  compulsory  sale  or  other  consideration  whatsoever. 

(2)  A  requisition  shall  not  be  made  under  sub-section  (i)  unless  the  making 
thereof  has  been  approved  by  the  local  authority  in  manner  prescribed. 

(3)  when  a  sale  has  been  made  under  this  section,  all  the  rights,  powers  and   | 
authorities  of  the  promoter  in  respect  of  the  undertaking  or  part  thereof  sold  or, 
where  a  notification    has   been  published  under   section  19  or  section  21,  all  the 
rights,  powers  and  authorities  of  the  promoter  previous  to  the  publication  of  the 
notification  in  respect  of  the  undertaking  or  part  thereof  sold,  shall  be  transferred 
to  the  authority  to  \\hom  the  undertaking  or  part  has  been   sold,  and  shall  vest 
in,  and  may  be  exercised  by.  that  authority  in  the  same  manner  as  if  the  tramway 
had  been  constructed  by  it  under  an  order  made  under  this  Act. 

(.) )  Subject  to,  and  in  accordance  with,  the  preceding  provisions  of  t hit 
section,  two  or  more  local  authorities  may  jointly  purchase  an  undertaking  or  so 
much  thereof  as  is  within  their  circles. 

Working  of  Tramways  owned  ly   Local  Authorities. 

23.  ( i)  When  a  local  authority  has  under  the  authority  of  an  order  comple- 

I  ea.-r    f     r        rk'         f      ted  a  tramway,  or  has   under  the  provisions    of  this  Act 

tramway  by 'iS author'     or  of  an  "nlrr   acquired    possession   of  a    tramway,  it 

ity.  may,  by  a  lease  to  be  approved   by   the    Local  ( iovern- 

ment,  let   to  any  person  the    right  of  user  of  the   tram- 

way and  of  demanding  and  taking  the  authorised  tolls. 

(2)  On  the  determination  of  a   lease    the  local  authority  may    from   time  to 
time  let  the  right   for  such    further  term  and   on   such  conditions    as  the  Local 
Government  may  approve. 

(3)  Kvery    lease    made   under  this    section  shall    imply  a   condition    of  re- 
entry if  at  any  time  after  the   making  thereof  it    is  proved  to  the  satisfaction  of-  • 
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the  Loc;il  Government  that  the  lessee  lias  practically  discontinued  the  working 
of  the  tramway  leased,  or  of  any  part  thereof,  for  the  space  of  one  month  with- 
out a  reason  sufficient,  in  the  opinion  of  the  Local  Government,  to  warrant  the 

discontinuance. 

(4)  Notice  for  the  intention  of   the  local  authority  to  make  a  lease  shall  be 
given  in  manner  prescribed. 

(5)  If  the  local  authority  cannot  by  means  of  a   lease  obtain  what  it  deems 
to  be  a  fair  rent  for  the  tramway,  it  may  itself,  with  the  previous  sanction  of  the 
Local  Government  and  for  such  term  as  the  Local  Government  directs,  place  and 
run  carriages  upon  the  tramway,  and  demand  and  take  the  authorised  tolls  in 
respect  of  the  use  of  the  carriages. 

Unks. 

24.*  (i)  In  addition  to  any  other  power  to  make  rules  expressly  or  by  im- 
P.mer  to  nnke  rules  plication  conferred  by  this  Act,  the  Local  Government 

may  make  rules  consistent  with  this  Act — 

(n)  as  to  the  form  in  which  an  application  for  an  order  shall  be  made  ; 
(£)  as  to    the  costs  to  be  paid    by  an  applicant  in  respect  of  an  order 

and   the   time   when,  and.  the  place   where,  those  costs   shall   be 

paid  ; 

('.)  as  to  the  payment  of  money  or  lodgment  of  securities,  by  way  of 
deposit,  by  the  applicant  for  an  order  before  the  order  is  published 
under  section  6,  sub-section  (4),  or  a  further  order  is  made  under 
section  iS  ;  the  investment  of  money  so  paid  ;  the  disposal  of 
interest  on  dividends  from  time  to  time  accruing  due  on  money 
or  securities  so  paid,  lodged  or  invested  ;  the  application  of  the  money 
or  securities  or  the  produce  thereof  to  the  discharge  of  any  liabili- 
ty incurred  by  the  promoter;  and  the  forefeiture,  repayment  or  re- 
turn of  the  money  or  securities  ; 

(//)  as  to  the  plans  and  sections  of  any  works  to  be  deposited  by  applicants 
for  orders  or  by  promoters  ; 

(e)  for  regulating  the  use  of  steam-power  or  any  other  mechanical  power 
on  a  tramway  ; 

(/)  as  to  any  matter  specified  in  section  7,  sub-section  (2),  clauses  (c),  (d), 
(•:),  (;')  and  (£),  as  a  matter  which  may  be  provided  for  in  an  order, 
when  that  matter  has  not  been  so  provided  for,  or  has  not,  in  the 
opinion  of  the  Local  Government,  been  effectually  so  provided  for; 

(g)  as  to  the  periodical  submission,  by  promoters,  lessees  and  licensees,  of 
accounts  of  traffic  and  receipts  to  the  Local  Government  or  as  that 
Government  directs,  and  as  to  the  forms  in  which  those  accounts 
are  to  be  submitted  ; 

(//)  as  to  the  accidents  of  which  report  is  to  be  made  to  the  Local  Govern- 
ment or  as  that  Government  directs  ; 

(/)  as  to  any  matter  respecting  which  rules  may  be   made   under  this   sec- 
tion by  a  local  authority  or  a  promoter  or  lessee  ;  and, 
(/')  generally,  as  to  any  other  matter  or  thing  in  respect  of  which  it 
may  seem  to  the  Local  Government  to  be  expedient  to  make  rules 
for  carrying  out  the  purposes  of  this  Act.  j  J 

-    Fur  rules  made  for  Hurma  under  clauses  (6).  (r).  (d),  (f),  (y)  and  (/i)  of  Mib-srction  (i)  of 
this  section.  AM  IHirina  Rules  Manual,  td.  1807.  p.  155. 

•  •  rules  made  for  llunna  under  this  clause  in  conjunction  \\ith   sec.  4  '  J>,  fee  footnote 
to  that  section,  >u^,«. 

^  As  to  rules  made  for  Uunna  under  clause  (j)  in  conjunction  with   bee.  JO  (j),  ace  footnote 
to  that  section,  i«//';<. 
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(j)  A  local  authority  may,  from  time  to  time,  with  the  previous  sanction  of 
the  Local  Government,  make  rules  consistent  with  this  Act  and  v.-ith  the 
order  and  any  rules*  made  by  the  Local  Government  under  this  Act  for 
regulating — 

(«)  the  rate  of  speed  to  be  observed  in  travelling  upon  a  tramway  within 
the  circle  of  the  local  authority  ; 

(b)  the  use  of  animal  power  on  the  tramway  : 

(c)  the  distances  at  which  carriages  using  the  tramway  are  to  be  allowed 

to  follow  one  after  the  other  ; 

(rf)  the  stopping  of  carriages  using  the  tramway  and  the  notice  to  be  given 
to  the  public  of  their  approach  ; 

(e)  the  manner  in  which  carriages  using  the  tramway  after  sunset  and 
before  sunrise  are  to  be  lighted  ; 

(/)  the  traffic  on  roads  along  or  across  which  the  tramway  is  laid  ; 
(§')  the  number  of  passengers  which  may  be  carried  in  any  carriage  ; 

(/»)  the  licensing  and  control  of  drivers,  conductors  and  other  persons  hav- 
ing charge  of  the  carriages  of  the  promoter  or  lessee  or  a  license  ; 
and, 

(/)  generally,  the  mode  of  use  of  the  tramway. 

(3)  The  promoter  or  lessee  of  a  tramway  may,  from  time  to  time,   with  the 

previous  sanction  of  the  Local  Government,  make  rules  consistent 
with  this  Act  and  with  the  ord.er  and  anv  rules  made  under  this 
Act— 

(a)  for  preventing  the  commission  of  any  nuisance  in  or   upon  any  car- 

riage, or  in  or  against  any  premises,  belonging  to  him  ;  and 

(b)  for  regulating  the  travelling  in  any  carriage  belonging  to  him. 

(4)  The  Local  Government  may  cancel  any  rule  made  by  a   local  authority 
or  b}'  a  promoter  or  lessee  under  this  section. 

25.  The  authority  making  any  rule   under  section  24  may  direct   that  a 
Power  to  impose  penalty     breach  of  it  shall  be  punishable  with  line  which  may 

by  rule.  extend — 

(a)  if  the  authority  making   the   rule  is   the  Local  Government,  to  t\\o 

hundred  rupees,  and 

(b)  if  that  authority  is  a  local  authority  or  a  promoter  or  lessee,  to  twenty  a 

rupees ; 

and  when  the  breach  is  a  continuing  breach,  with  a  further  line  which  may 
extend — 

(c)  if   the  authority  making  the  rule  is  the  Local  Government,  to  iilt\ 

rupees,  and, 

(d)  if  that  authority  is  a  local  authority  or  a   promoter  or   lessee,  to  live 

rupees, 
for  every  day  after  the  first  during  which  the  breach  continues. 

26.  (i)  Every  authority  havjng  power  to  make  rules  under  any  section  ol 
Pio.e.lure    for    ma  kin-;,     this  Act  shall,  before  making  the  rules,   publish  a   draft 

;nid  publication  of  rules.        of   the    pioposed    rules   for    the    information    of 
lik-ly  to  be  alferted   thereby. 

;;:  For  instance  of  rulesmade  under  this  ].o\\u,  tec  .\orth-Y\\Mu n  Provinces  and  (Judli  libt 
i  Local  ruK'i  and  Orders,  Ed.  iby^.,  p.  uj. 
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(2)  The  publication  shall  be  made,  in  the  case  of  rules  made    by  the   Local 
Government,  in  such  manner  as  ma}-  in  its  opinion  be  sufficient  for  giving  infor- 
mation to  persons  interested,  and,  in  the  case  of  rules  made  by  a  local  authority 
or  by  a  promoter  or  lessee,  in  manner  prescribed.* 

(3)  There  shall  be  published  with  the  draft  a  notice  specifying  a  date,  not 
earlier  than  the  expiration  of  one  month  after  the  date  of  publication,  at  or  after 
which  the  draft  will  be  taken  into  consideration. 

(4)  The  authority  shall  receive  and  consider  any  objection  or  suggestion 
which  may  be  made  by  an}-  person  with  respect  to  the  draft  before  the  date  so 
specified. 

(5)  The  publication  in  the  official  Ga/ette  of  a  rule  purporting  to  be  made, 
under  this  Act  shall  be  conclusive  proof  that  it  has  been  duly  made. 

Offences. 

Penalty    fur      failure  of 

promoter,  lessee  or  licensee  27.     II  a  promoter — 

to  comply  with  act  or  order. 

(a)  constructs  or  maintains  a  tramway  otherwise  than  in  accordance  with 

the  order,  or 

(b)  opens  the  tramway  for  traffic,   or  permits  it  to  be  so  opened,  before  it 

has  been  inspected  and  certified  in  manner  required  by  section  12,  or 

(c)  fails  to  observe  any  requirement  or  condition  of  the  order  for  neglect 

or  breach  whereof  no  penalty  has  been  expressely  provided  in  the 
order. 

or  if  a  promoter,  lessee  or  licensee  runs  a  carriage  on  a  tramway  otherwise 
than  in  accordance  with  the  order. 

he  shall  (without  prejudice  to  the  enforcement  of  specific  performance  of  the 
requirements  of  this  Act  or  of  the  order,  or  to  any  other  remedy  which  may  be 
obtained  against  him  in  a  Court  of  Civil  Judicature),  on  complaint  made  by  the 
Local  Government  or  by  the  local  authority  or  road-authority  or  by  the  District 
Magistrate  or,  with  the  previous  sanction  of  the  District  Magistrate,  by  any 
person  injuriously  affected  by  the  act  or  omission,  be  punished  with  line  which 
may  extend  to  two  hundred  rupees,  and  in  the  case  of  a  continuing  offence  to  a 
further  fine  which  may  extend  to  fifty  rupees  for  every  day  after  the  first  during 
which  the  offence  continues  to  be  committed. 

28.  If  any  person  without  lawful  excuse,  the  burden  of  proving  which  shall 
Penalty  for  obstructing     lie  upon  him,  wilfully  obstructs  any  person  acting  under 

(promoter  in  exercise  of  his     the  authority  of  the  promoter    in    the  lawful  exercise 
powers.  of  his  powers  in  constructing  or  maintaining  a  tramway, 

or  injures  or  destroys  any  mark  made  for  the  purpose  of  setting  out  the  line  of 
the  tramway,  he  shall  be  punished  with  line  which  may  extend  to  fifty  rupees. 

29.  If  any  person  without  lawful  excuse,  the  burden  of  proving  which  shall 
Penalty  for    interfering     He  upon  him,  wilfully  does  any  of  the  following  things, 

with  tramway  namely  :  — 

(a)  interferes  with,   removes  or  alters   any  part  of  a  tramway  constructed 

under  this  Act,  or  of  the  works  connected  therewith,  or 

(b)  places  or  throws  upon  or  across   any  such   tramway   any  wood,  stone* 

refuse  or  other  thing,  « >r 

(c)  does  anything  in  such  a  manner  as  to  obstruct  an\-  carriage  using  any 

such  tramway,  or 


e"  For  rules  as  to  mode  of  publication  iu  Burma,  see  liunua  Rules  Manual,  lul.  1^7,  p. 
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(a)  abets  within  the  meaning  of  the   Indian   Penal  Code  (XLY   of  1860)   j 
the  doing  of,  or  attempts  to  do,  anything  mentioned  in  clause  (a), 
clause  (£),  or  clause  (c), 

he  shall  (without  prejudice  to  any  other  remedy  which  may  be  obtained   ' 
against  him  in  a  Court  of  Civil  Judicature)  be  punished  with  line  which  may  ex- 
tend to  one  hundred  rupees. 

30.  If  any  person,  except  under  a  lease   from,  or  by  agreement  with,  the 

promoter,  or  under  license  from  the  Local  Government  ] 

Penalty  for  using  tram-     granted  under   this  Act,  uses  on   a  tramway,  otherwise 
w*y  with  carriage  having     than    as   permitted  by    section    14,   a  carriage  having 

flange-wheels  or  other  wheels  suitable  to  run  on  the  rail  ! 

of  the  tramway,  he  shall  be  punished  with  line  which  may  extend  to  two  hundred 
rupees. 

31.  (i)  If   any  person  travelling   or  having  travelled    in  a  carriage  of  the,  j 

promoter  or  lesseee  or  of  a  licensee  evades  or  attempts  ] 
Jm^f  >r,     Man08  Pa>"     to  evade  Payment  of  toll,  or  if  any  person  having  paid 

toll  for  a  certain  distance  wilfully  proceeds  in  any  such 

carriage  beyond  that  distance  and  does  not  pay  the  additional  toll  for  the  addi- 
tional distance  or  attempts  to  evade  payment   thereof,   or  if  any  person  wilfully  , 
refuses  or  neglects  on  arriving  at  the  point  to  which  he  has  paid  toll  to  quit 
the  carriage,  he  shall  be  punished  with  line  which  may  extend  to  ten  rupees. 

(2)  When  a  person  commits  an  offence   under  this  section  and  refuse*  on 
demand  of  a  servant  of  the  promoter,  lessee  or  licensee  to  give  his  name  and  resi- 
dence, or  gives  a  name  or  residence  which  the,  servant   has  reason   to  believe  to 
be  false,  he  may  be  arrested  and  taken  to  the  nearest  police-station  by  the  servant 
or  any  person  whom  the  servant  may  call  to  his  aid. 

(3)  When  the  person   is  taken  to  the  police-station  he  shall  with  the   least 
possible  delay  be  forwarded  to  the  nearest  Magistrate,  unless  his  true  name  and? 
residence  are  ascertained,  in  which  case  he  shall  be  released  on  his  executing  a 
bond  for  his  appearance  before  a  Magistrate  if  so  required. 

Penalty    for  taking    or  32.  If  any  person  takes  or  sends  by  a  tramway' 

sending  dangerous  or  offen-  any    goods  of  a    dangerous  offensive  nature    without 

sive  goods  without  giving  giving  the  notice  required  by   section    ih,  he  shall   be 

notice.  punished  with  line  which  may  extend  to  fifty  rupees. 

33.  (i)   If  a   licensee   fails  on  demand   to   give    the  account   mentioned   in 
1'cnalty  for  licensee  not     section  18,  or,  with  intent  to  evade  the  payment  of  tolls, 

giving  to'  promoter  or  les-  gives  a  false  account  when  he  is  called  14)011  to  give  an 
see  an  account  of  traffic  or  account  under  that  section,  he  shall  be  punished  with. 
giving  false  account.  |me  which  may  extend  to  iifty  rupees. 

(2)  The  line  shall  be  in  addition  to  any  tolls  payable  by  the  licensee  to  the 
promoter  or  lessee  in  respect  of  the  passengers  or  goods  conveyed  by  the  carriage 
or  carriciges  used  by  the  licensee  on  the  tramway. 

34.  Nothing  in  this  Act  shall  prevent  a  person  from  being  prosecuted  under 

any  other  law  for  an  act  or  omission   which  constitutes 

nderother  laws."1'1'1'1"""      an  oiTeiU'(>   a8ainst  lllis   Art  <>r   tll(<  rul('s   niade  Undet   ll' 
or  from  being  liable   under  that  other  law  to  any  other 

or  higher  punishment  or  penalty  than  that  provided  by  this  Act  or  the  rules  made 

under  it :  Provided  that  a  person  shall  not  be  punished  twice  for  the  same  oiTencM 

Settlement  of  Differences. 

35.  (i)  If  any  dillerence  arises  bet \\i-en  the   promoter  or  lessee   on  the  one 

hand  and  the  Loral  (i«>vernment  or  the  local  authority, 

Dilli -renco  l.etufc-n  pro-  or  the  road-authority,  or  a  person  having  the  charge  of 
moteis  or  lessjcb  and  au^.  SCNVClbi  drains,  telegraph-lines,  gas-pipes,  water- 
authorities,  pipes,  or  other  things  in.  or  011  land  occupied  by  the 
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tramway,  on  the  other  hand,  with  respect  to  any  interference  or  control  exorcised 
or  claiiiwd  to  he  exercised  by,  or  on  behalf  of,  cither  party  by  virtue  of  this  or 
any  other  Act,  or  of  the  order  or  the  rules  made  under  this  Act,  or  \\  ith  respect 
to  the  propriety  of,  or  the  mode  of,  the  execution  of  any  work,  or  with  respect  to 
any  compensation  to  be  made  by  or  to  the  promoter  or  lessee,  or  on  the  question 
whether  any  work  is  such  as  ought  reasonably  to  satisfy  the  Local  Government 
or  the  road-authority  or  both,  or  with  respect  to  any  other  subject  or  thing  regu- 
lated by,  or  comprised  in,  this  Act  or  the  order  or  the  rules  made  under  this  Act, 
and  not  otherwise  expressly  provided  for  therein,  the  matter  in  difference  shall, 
except  where  the  parties  elect  to  proceed  under  section  523  of  the  Code  of  Civil 
Procedure,  (XIV  of  1882)  be  settled,  on  the  application  of  either  party,  by  a 
referee. 

(j)  Where  the  difference  is — 

(a)  between  the  promoter  or  lessee  on  the  one  hand  and  the  Local  Govern- 

ment, either  as  such  or  as  the  road-authority,  on  the  other,  or 

(b)  between  the  promoter  on  the  one  hand  and  the  local  authority  on  the 

other,  with  respect  to  the  sum  to  be  paid  by  the  local  authority  for 
an  undertaking  or  part  of  an  undertaking  which  that  authority  has 
required  the  promoter  to  sell  under  section  22, 

the  referee  shall  be  the  District  Court  within  the  jurisdiction  of  which  the 
tramway  is  situate,  or,  where  the  tramway  is  within  the  jurisdiction  of  more  than 
one  District  Court,  the  District  Court  within  the  jurisdiction  of  which  the  greater 
part  of  the  tramway  is  situate. 

(3)  In  other  cases  the  referee  shall  be  appointed  by  the  Local  Government. 

(4)  Except  where  the  referee  is  the  District  Court,  the  powers  and  procedure 

of  the  referee  may  be  prescribed. 

(5)  In  the  case  of  a  difference  between  a  promoter  on  the  one  hand  and  a 
local   authority  on   the  other,   with  respect   to  the  sum  to  be  paid   by  the   local 
authority  for  an  undertaking  or  part  of  an  undertaking  which  that  authority  has 
required  the  promoter  to  sell  under  section  22,  an  appeal  shall  lie  to  the  High 
Court  from  the  award  of  the  referee  as  from  an  original  decree  of  the  District 
Court. 

(6)  In  the  case  of  every  other  difference  the  award  of  the  referee  shall  be 

final. 

Recovery  of  Tolls. 

36.     Any  of  the  following  moneys,  namely,  any  rent  due  to  a  local  author- 
ity from  a  lessee,  any  penalty  recoverable  from  a  pro- 
Recovery  of  moneys  due     moter  or  lessee  under  an  order,  any  sum  payable  by  a 
ffimSSJten  l.'tesm     Promoter  or  lessee  under  an  award  of  a  referee   the  cost 
of  the  performance  under  this  Act  by  the  Local  Govern- 
ment or  by  a  local-authority  or  road  authority  of  any  work  required  by  this  Act 
or  by  an  order  to  be  done  by  a  promoter,  and  the  cost  incurred  by  a  road-author- 
ity in  removing  a  tramway  and  re-instating  a  road  under  this  Act,  may,  without 
prejudice  to  any  other  remedy  that  the  authority  to  which  the  money  is  clue  may 
have  by  suit  or  otherwise,  br  recovered  by  that  authority,   on  application  made 
in  this  behalf  to  the  Collector,  as  if  the  sum  due  were  an  arrear  of  land-revenue 
due   by  the  promoter  or  lessee  or  his  surety  (if  any) : 

Provided  that  nothing  in  this  section  shall  authorise  the  arrest  of  the  promo- 
ter or  lessee  or  his  surety  in  execution  of  any  process  isMied  by  the  Collector. 
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37.  (i)  If  a  licensee  fails  to  pay  on  demand  the  tolls  due   for  the  use  of  a 
Recovery  of  tolls    from     ^mway,  the  promoter  or  lessee  to  whom  the  tolls  are 

licensees    "  due  may,  Without  prejudice  to  the  remedy  winch  he  may 

have    by    suit,   apply   to  a   Magistrate   to    recover  the 

amount  of  the  tolls,  and  the  Magistrate  may,  after  giving  notice  to  the  licensee 
if  possible  and  allowing  him  an  opportunity  of  being  heard,  proceed  to  recover 
the  amount  by  distress  and  sale  of  any  carriages  or  other  moveable  property  of 
the  licensee  which  may  be  found  on  the  tramway  or  on  premises  connected  there- 
with. 

(2)  When  a  licensee  has  failed  to  pay  on  demand  the  tolls  due  from  him,  the 
promoter  or  lessee  to  whom  the   tolls  are  due  may  seize  any  carriage  or  other 
moveable  property  of  the  licensee  on  the  tramway  or  on  premises  connected 
therewith,  and  detain  the  same  for  forty-eight  hours  unless  the  tolls  are  sooner 
paid. 

(3)  When  application  is  made  to  a  Magistrate  under  sub-section  (i),  he  may 
make  an  interim  order  of  distraint  pending  his  linal  decision. 

38.  Any  toll  due  to  a  promoter,  lessee  or  licensee  from  a  passenger  may  be 
Recovery  of  tolls  f  recovered  either  by  sait  or,  on   application  to  a    Magis- 

passenger?   '  '     trate  having  jurisdiction  within  any  local  area  in  which 

any  part  ol  the  tramway  is  laid,  by  distress  and  sale  of 

any  moveable  property  belonging  to  the  passenger  within  the  local  limits  of  the 
jurisdiction  of  the  Magistrate. 

Savings. 

39.  (i)  Notwithstanding  anything  contained  in  this  Act,  or  in  an  order  or  5 

anv   rule  made  under  this  Act,  a  promoter  shall  not   '• 
ofuSTiOy.  r'S        acquire  any  right  other  than   that  of  user  only  over  a 

road  along  or  across  which  he  lays  a  tramway,  nor  shall  I 

anything  contained  in  this  Act,  or  in  an  order  or  any  rule  made  under  this  Act, 
exempt  the  promoter  of  a  tramway,  or  any  other  person  using  the  tramway,  from 
the  payment  of  such  charges  as  may  lawfully  be  levied  in  respect  of  the  use  of  a 
road  or  bridge  along  or  across  which  the  tramway  is  laid. 

(2)  The  Local  Government  may,  if  it  thinks  fit,  fix  rates  at  which   a   promo-  ;' 
ter,  lessee  or  licensee  may  compound  for  the  charges  payable  in  respect  of  the  use 
of  a  road  or  bridge. 

40.  (i)  Nothing  in  this  Act,  or  in  an  order  or  any  rule  made  under  this  Act, 

shall  take  away  or  abridge  any  power  which  a  road- 
Saving  of    power    over     authority,  locaTauthority  or  other  person  has  by  law  to 
by    tram-     breftk  ^  wi(](i^  ^]{^  djvprt  or  improve.a  roa(jt  railroad 

or  tramway  along  or  across  which  a  tramway  is  laid. 

(2)  The  road-authority,  local  authority  or  other  person  executing  any  work- 
referred  to  in  sub-section  (i)  shall  not  be  liable  to  pay  to   a   promoter,    lesser   or 
licensee  any  compensation  for  injury  done  to  a  tramway  by  the  execution  of  thejl 
work  or  for  loss  of  traffic  occasioned  by  the  reasonable  use  of  any  power  lawfully 
«-\IT<  -isi-d  for  the  execution  thereof. 

41.  Nothing  in  this  Act.  or  in  an  order  or  any  rule  made  under  this  Act, 

shall  affect  the  powers  of  a  local  authority  or  of  a  Magis- 
Saving  of  power  of  local     trate  or  police-officer  to  regulate  the  passage  of  traffic 

££s£u£  or;!:;,;,,1"  ?*-»  *  ««• a  ™*  ^<- — -h-v  tr:T'ay 

is  laid;  and  the  authority,  Magistrate  or  officer  afore- 
said may  exercise  its  or  his  powers  as  well  on  as  off  the  tramway  and  with  respect 
as  well  to  the  traffic  of  a  promoter,  lessee  or  licensee  as  to  the  traffic  of  other 
persons. 
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Provisions' 


42.  A  promoter,  lessre  or  licensee    shall    be   answerable    for   all  injuries 

happening  through  his  act  or  default,  or  through   the 

Promoters,  Irssrc^  and  art  or  ciefai,it  Of  any  person  in  his  employment,  by 
rosp"ns'blp  reason  or  in  consequence  of  any  of  his  carriages  or 
\vorks,  and  shall  saye  harmless  all  authorities  and  per- 
sons collectively  and  individually,  and  their  officers  and  servants,  from  all  dama- 
ges and  costs  in  respect  of  injuries  so  happening. 

43.  For  the  purposes  of  this  Act  want  of  funds  shall  not  be  deemed  to  be  a 
,  ,.     ,  sufficient  reason  for  the  suspension  of  the  construction, 

Horn  reason  f!!r  ,  j"fauU          or  the  discontinuance  of  the  working,  of  a  tramway  by 
a  promoter  or  lessee. 

44.  "When  a  tramway  is  constructed  under  this  Act  within  the  limits  of  a 
Power  to  exem  t  fr  m     mumcipality,  tne  Local  Government  may  exempt  the 

municipal  taxation.          '     animals,  plant,  rolling-stock,  yards,  workshops,  engine- 
sheds  and  depots  of  the  promoter,  lessee  or  licensee,  for 

such  period  as  it  thinks  fit,  from  all  or  any  municipal  taxes  leviable  within  those 
limits. 

45.  (i)  The  fund  to  or  with  the  control  or  management  of  which  the  local 

authority  of  a  municipality,  cantonment  or  district  is 

Application  by  local  entitled  or  entrusted  shall,  notwithstanding  anything  in 
?"  ^ranuvavs  an>7  enactment  respecting  the  purposes  to  which  that 

fund  may  be  applied,  be  applicable,  subject  to  the  con- 

trol of  the  Local  Government,  to  the  payment  of  expenses  incidental  to  the  exer- 
cise of  the  powers  and  functions  which  may  be  vested  in  or  exercised  by  a  local 
authority  under  this  Act. 

(2)  The  fund  shall  also  be  applicable,  with  the  previous  sanction  of  the 
Local  Government,  to  a  guarantee  of  the  payment  of  interest  on  money  to  be 
applied,  with  the  concurrence  in  writing  of  the  local  authority,  within  the  limits 
of  the  local  area  under  its  control,  to  any  of  the  purposes  to  which  the  fund 
might  be  applied  by  the  local  authority  under  sub-section  (i). 

46.  The  Local  Government  may,  with  the  consent  of  the   local  authority 

and  road-authority  and  of  the  promoter  and  his  lessee 
rxisTmK  mumvavs.'  "  '  (if  <™y),  extend  any  part  of  this  Act,  or  any  rules  made 

under  this  Act,  either  with  or  without  modification,  to 

the  whole  or  any  part  of  a  tramway  constructed,  or  authorised  by  the  Local 
Government  to  be  constructed,  before  the  passing  of  this  Act,  and  may  withdraw 
any  part  of  the  Act  or  any  rules  so  extended. 

47.  (i)  A  tramway  of  which  the  construction  has  not  been  authorised  by 

the  Local  Government  before  the  passing  of  this  Act 

*^*£££*£#  ^*"  not'  »fter  the  passing  of  this  Act,  be  constructed 
under  this  A.t.  "  for  public  traffic  in  any  place  to  which  this  Act  extends, 

except-  in  pursuance  of  an  order  made  under  this  Act. 

(2)  A  person  constructing  a  tramway  in  contravention  of  sub-section  (i)  of 

thU  section, 

or  after  the  passing  of  this  Act  maintaining  or  using  for  public  traffic,  other- 
wise than  in  pursuance  of  an  order  made  under  this  Act,  a  tramway  which  was 
not  constructed,  or  authorised  by  the  Local  Government  to  be  constructed, 
before  the  passing  of  this  Act, 

shall  be  liable,  on  the  complaint  of  the  Local  Government  or  local  authority, 

to  double  the  penalty  to  which  a  promoter  acting  otherwise  than  in  accordance 
with  an  order  is  liable  under  section  27. 

47 
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48.  If  at  any  time  a  local  area  comprising  a  tramway  to  which  this  Act 

or  any  part  thereof  or  any  rule  thereunder  -applies 
Tf  °n  ceases  to  be  included  in  the  circle  of  a  local  authority, 
circ'le  of'ioc'a'i  'authority.  the  functions  of  that  authority  under  this  Act  or  the 

part  thereof  or  the  rule  thereunder  and  under  the  order 

(if  any),  shall,  in  respect  of  that  local  area,  devolve  on  the  Local  Government  or, 
if  that  Government  so  directs,  on  the  local  authority  of  the  circle  in  which  the. 
tramway  has  been  included. 

49.  [Explanation  mid  nim  ndtridit  ol  section  54  of  I\ii/way  Acl^\     Rtp.   by  the 
Indian  Railways  Aci,  1890  (IX  of  1890). 

Powers  of  Local  Ciovern-  50.     All  powers  conferred  by  this  Acton  a  Local 

mrnt  exerciseahle  from  Government  may  be  exercised  from  time  to  time  as 
time  to  time.  occasion  requires. 


ACT  NO.  IV.  OF  1902. 

(As  amended  up  to  date.} 

RECEIVED  THE  (i.-G.'s  ASSENT  ON  THE  141-11  FEBRUARY  1902. 

An  Act  to  apply  the  protixion*  of  tlte  Indian  Railway  Cornpanits  Act,  1895, 
to  cprtain  Tramway  Companies. 


WHEREAS  by  the  Indian  Railway  Companies  Act,  iSq^,  the  Railway  Companies 
therein  mentioned  are  authorized  to  pay  interest  on  their  paid-up  share 
capital  out  of  capital  in  the  manner  and  on  the  conditions  prescribed  by  the 
said  Act  ; 

And  whereas  it  is  expedient  to  apply  the  provisions  of  the  said  Act  to  Com- 
panies formed  for  the  construction  of  tramways  not  differing  in  structure  and 
working  from  light  railways; 

It  is  hereby  enacted  as  follows  :  — 

1.  (i  )  This  Act  mav  be  called  "  the  Indian  Tramwavs 
Short  title  and  extent.  \    ,  '  ,,  , 

Act,  Kjo2    ;  and 


(i)   It  extends  to  the  whole  of  British  India. 

2.     The  Governor-General  in  Council  may,  by  notification   in  the  Gazelle  of 

India,  direct  that  the  provisions  of  the  Indian  Railway 

Application    01     \ct    \       ,-.  «    ,      0  ..  ,  .- 

1805,  to  Tramway  Com-  Companies  Act,  I,X<,5,  in  so  lar  as  the  same  are  applica- 
p:m'ies.  l)le,  shall  apply  to  any  Company  formed  for  the  con- 

struction of  a  tramway  under  the  Bengal  Tramways  Act, 

1883,  or  the  Indian  Tramways  Act,  iS86,  and  thereupon  it  shall  be  lawful  for  the 
Tramway  Company  mentioned  in  the  notification  to  pay  interest  upon  its  paid- 
up  share  capital  out  of  capital  in  th'1  manner  and  subject  to  the  conditions 
prescribed  by  the  said  Indian  Railway  Companies  Act,  iSf)5. 


THE   INDIAN   PETROLEUM  ACT. 


ACT  NO.  VIII.  OF  1899. 

(As  amended  up  to  dote.) 

RECEIVE!)  THK  (i.-(i.'s  ASSENT  OX  THE   IJ'IU   FEBRUARY   \8<.)<j. 

An  Act  to  consolidate  and  amend  the  Law  relating  to  the  importation, 
and  tron*pprt  of  petroleum  and  other  substances. 


\YIIERKAS  it  is  expedient  to  consolidate  and  amend  tin-  law  relating  to  the 
importation,  possession  and  transport  of  petroleum  and  other  substances;  It  is 

hereby  enacted  as  follows  :  — 

Preliminary. 

Short  title,   commence-          1.  (ij  This  Act  may  be  called  "  the  Indian  Petroleum 
ment  and  extent.  Act,  1899"  ;  and 

(2)  It  shall  come  into  force  at  once. 

(3)  Sections  i  to  3,  section  25,  and  all  the  provisions  of  this   Act   in  so  far  as 
they  relate  to  dangerous  petroleum  and  the  importation  of  petroleum,  extend  to 
the  whole  of  British  India.      1  he  rest  of  this  Act  extends  only  to  such  local  areas 
as  the   Local  Government   may,  by  notification   in   the   local   ollicial   Gazette, 
direct. 

2.     In  this  Act,  unless  there  is  anvthing  repugnant 
Delmitlons-  in  the  subject  or  context,- 

(a)  "  petroleum  "  includes  also  — 

(i)  the  liquids  commonly  known  by  the  names  of  rock  oil.  Rangoon  oil, 
Burma  oil,  paralhn  oil,  mineral  oil,  kerosine,  petroline,  gasoline, 
benzol  ine,  benzine  and  benzol  ; 

(ii)  anv  inflammable  liquid  which  is  made   from  petroleum,  coal.  schist, 
shale,  peat  or  any  other  bituminous  substance,  or  from  any  pro- 
duct of  petroleum  ;  and 
(iii)  any  liquid,  or  viscous  mixture  having  in  its  composition  any  of  the 

liquids  aforesaid  ; 

but  it  does  not  include  any  oil  ordinarily  used  for  lubricating  purposes  and 
having  its  flashing  point  at  or  above  two  hundred  degrees  of  Fahrenheit's  thermo- 
meter : 

(b)  "  dangerous  petroleum  "  means  petroleum  having  its  Hashing  point  below 
seventy-six  degrees  of  Fahrenheit's  thermometer  : 

Provided  that,  when  all  or  any  of  the  petroleum  on  board  a  ship,  or  in  the 

possession  <>f  a  dealer,  is  declared  by  the  master  of  the  ship  or  the  consignee  of 

the  cargo,  or  by  the  dealer,  as  the  case  may  be,  to  lx>  of  one  uniform  quality,  the 

I   petroleum  shall  not  be  deemed-to  be  dangerous,  if   the  samples  selected  from  the 

'  petroleum  have  their  Hashing  points,  on  an   average,   at   or   above   seventy-three 

degrees  of  Fahrenheit's  thermometer,  and  if  no  one  of  these  samples  has  its  Hash- 

ing point  below  -seventy  degrees  of  that  thermometer  : 

(c)  to  "  import  "  means  to  bring  into  British  India  by  sea  or  land  : 

(d)  to  "  transport  "  means  to  remove  within  British  India    from  one  pi 
another  : 

(?)  "  prescribe  "  means  prescribed  by  rules  made  under  this  Act  :  and 
(/)  "  ship  "  includes  anything  made  for  the  conveyance  by  water  of  human 
beings  or  property. 
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3.  (i)  The   "flashing  point"  of  petroleum   means  the    lowest  temperature 

,     at  which    the    petroleum    yields  a  vapour    whirh    will 

to  defmiItH,ns:;UP      me"         furnish    a    momentary    flash  or    flame    when    tested    in 
accordance   with   the   directions    in   the    first   schedule 

with  an  apparatus  which  has  been  stamped  and  certified  as  provided  by  this 
Act  within  a  period  of  five  years  immediately  preceding  the  date  on  which  the 
apparatus  is  used  for  the  testing,  and  after  the  corrections  (if  any)  which  the 
certificate  declares  are  to  be  applied  to  the  results  of  the  testing,  have  been 
made. 

(2)  Notwithstanding  anything  in  the  definitions  of  "import"  and  "  trans- 
port,"   the   Local   Government,    with  the   previous  sanction   of   the    Governor- 
General  in  Council,  may,  by  notification  in  the  local  official  Gazette,  declare — 
(fl)  that  petroleum   imported  into  the  province   from  any  part  of  British 
India,  by  sea  or  across  intervening  territory  not  being  part  of  Bri- 
tish India,  shall,   for  all  or  any  of  the  purposes  of  this  Act,  be 
deemed  to  be  transported  ;  and 

(b)  that  petroleum  transported  into  the  Province  from  any  place  in  British 
India  shall,  for  all  or  any  of  those  purposes,  be  deemed  to  be 
imported ; 

and  thereupon  the  provisions  of  this  Act,  and  of  the  rules  made  under  this  Act, 
with  respect  to  transport  and  import,  respectively,  shall  apply  to  petroleum  so 
imported  or  transported. 

4.  (i)  The  Governor-General  in  Council  may,  by  notification  in  the  Gastt/e 

of  India,   alter  or  add  to   the   first  schedule    by   laying 
ts  and     down  new  or  varied  tests  and  directions  for  preparing 


prescribe  new  tests. 


and  using  them  ;  and,  after  the  issue   of  any  such   noti- 


fication as  aforesaid,  the  reference  in  section  3,  sub-section  (i),  to  the  first  sche- 
dule shall  be  construed  as  referring  to  the  said  schedule  as  so  altered  or  added  to 
for  the  time  being. 

(2)  The  Governor-General  in  Council  may,  in  like  manner,  lay  down  special 
tests  and  issue  special  instructions  in  respect  of  the  testing  of  any  substance  other 
than  petroleum  to  which  the  whole  or  any  portion  of  this  Act   may  be  applied  in 
exercise  of  the  power  conferred  by  section  22,  and  for  which   the  tests  in  the  first 
schedule  are  unsuitable. 

(3)  The  provisions  of  section  23  of  the  General  Clauses  Act.  1^97,  shall  apply 
to  notifications  under  this  section  as  if  they  were  rules  or  orders  required  to  be 
made  after  previous  publication. 

Dangerous  Petroleum. 

5.  (i)  No  quantity  of  dangerous  petroleum  exceeding   forty  gallons  shall 

Dangerous  petroleum  in     be  imported  or  transported  or  kept  by  any  one    persod 

quantities  exceeding  forty     or  on  the  same  prenusrs,  except   under,  and  in  accor- 

jjallonx  dance  with  the  conditions  (if  any)  of,  a  license  from 

the  Local  Government.* 

(2)  I'lve.ry  application  for  such  a  license  shall  be  in  writing  in  the  pre- 
scribed form,  and  shall  contain  the  prescribed  particulars. 

D.-m^rn.us  jM-tri.li'um  in  6.     No  quantity  of  dangerous  petroleum  equal  to. 

quantities  not  <-\<r.-dinK  or  less  than,  forty  gallons  shall  be  kept  or  transported 
f.,rty  gallons.  without  a  license  : 

Provided  that  nothing  in  this  section  shall  apply  in  any  case  where  the 
quantity  of  the  petroleum  kept  by  any  one  person  or  on  the  same  premises,  or 
transported,  does  not  exceed  three  gallons,  and  the  petroleum  is  pi. -iced  in  sepa> 
rate  glass,  stone-uaiv  or  metal  vessels,  each  of  which  contains  not  more  than  a 

pint  and  is  securely  stopped. ^ 

words  have  been  omitted  by  Act  XI.  of  iyoi. 
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Vessels  containing  dange- 
rous     petroleum      to      be  7.      Dangerous  petroleum — 
labelled. 

(a)  which  is  imported  and  is  kept  at  any  place  after  seven  days  from  the 

date  of  its  importation,  or 

(b)  which  is  transported,  or 

(c)  which  is  sold  or  exposed  for  sale, 

shall  be  contained  in  vessels  having  attached  thereto  labels  in  conspicuous 
characters  stating  the  description  of  the  petroleum,  with  the  addition  of  the 
words  "  highly  inflammable  "  and  with  the  addition, — 

(d)  in  the  case  of  a  vessel  kept,  of  the  name  and  address  of  the  consignee 

or  owner  ; 

(e)  in  the  case  of  a  vessel  transported,  of  the  name  and  address  of  the 

sender  ;  and, 

(/)  in  the  case  of  a  vessel  sold  or  exposed  for  sale,  of  the  name  and  address 
of  the  vendor. 

Petroleum  generally. 

Power     for    Ciovernor-  8.    (i)    The  Governor-General    in   Council    may 

General  in  Council  to  make  make  rules  to  carry  out  the  purposes  and  objects  of  this 
rules.  Act. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may  provide  for  the  granting  of  licenses  to  transport  petroleum 
from  any  part  of  British  India  to  any  other  part  of  British  India  in  cases  in 
which  such  licenses  are  by  law  required. 

9.  (i)  The  Local  Government,  with  the  previous  sanction  of  the  Governor- 
General  in  Council,  may  make  rules  to  regulate  the 

mSt^mateSeT'  importation  of  petroleum  and  the  granting  of  licenses 

to  possess  or  to  transport  petroleum  within  the  Province 

in  cases  in  which  such  licenses  are  by  law  required. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may — 

(a)  determine  the  ports  at  which  alone  pretroleum  may  be  imported  ; 
(h)  provide  for  ascertaining  the  quantity  and  description  of  any  petroleum 
on  board  any  ship  ; 

(c)  determine  the  places  at  which,  and  the  conditions  on  and  subject  to 
which,  petroleum  may  be  discharged  into  boats,  landed,  transhipped 
or  stored  ; 

(rf)  provide  for  the  selection  by  an  officer  appointed  by  the  Local  Govern- 
ment in  this  behalf,  and  for  the  delivery  to  him,  either  after  or 
before  petroleum  has  been  landed,  of  samples  of  all  petroleum  land- 
ed or  intended  to  be  landed  ; 

(e)  provide,  in  the  case  of  each  consignment  which  is  stated  to  be  of  one 
uniform  quality,  for  the  number  of  samples  to  be  selected,  and  for 
the  averaging  of  the  results  of  the  testing  of  those  samples  : 

(/)  provide,  where  the  results  of  the  testing  of  the  samples  raise  a  doubt 
as  to  the  uniformity  of  the  quality  of  the  petroleum  in  any  such 
consignment,  for  the  division  of  the  consignment  into  lots,  and  for 
the  selection  and  testing  of  samples  of  each  lot,  and  for  the  treat- 
ment of  the  lot  in  accordance  with  the  results  of  the  testing  of  those 
bum  pies  ; 
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(g)  fix  fees  for  the  sampling  and  testing  of  petroleum  ; 

(//)  fix  fees  for  the  storage  of  petroleum  unless  any  local  authority  is  em- 
powered in  that  behalf; 

(/')  define,  with  respect  to  any  petroleum  produced  within  the  Province, 
the  limits  of  the  places  in  which  such  petroleum  is  to  be  refined  ; 

(j)  provide  for  the  testing  at  or  near  those  places  of  petroleum  so  pro- 
duced ; 

(A)  prevent  the  removal  from  those  limits,  otherwise  than  under  the  pro- 
visions of  this  Act  applicable  to  dangerous  petroleum,  of  petroleum 
so  produced  which  has  not  satisfied  the  prescribed  tests  ; 

(/)  prescribe  the  authority  by  which  licenses  to  possess  or  to  transport 
petroleum  may  be  granted  ; 

(m)  fix  the  fee  to  be  charged  for  any  such  license  : 

(«)  limit  the  quantity  of  petroleum  to  be  covered  by  any  such  license  ; 

(o)  prescribe  the  conditions  which  may  be  inserted  in  any  such  license  ; 

(p)  limit  the  time  during  which  any  such  license  is  to  continue  in  f< 

(<7/  provide  for  the  renewal  of  any  such  license  ; 

(r)  provide  for  the  nature  and  situation  of  the  premises  in  respect  of  which 
licenses  to  possess  petroleum  may  be  granted,  the  inspection  of  pre- 
mises so  licensed  and  the  testing  of  petroleum  found  thereon  :  and 

(s)  prescribe  the  manner  in  which  the  petroleum  covered  by  a  license  to 
transport  is  to  be  packed,  the  mode  and  time  of  its  transit,  the  route 
by  which  it  is  to  be  taken,  and  its  stoppage  and  inspection  during 
transit. 

10.  (i)  Petroleum  discharged  into  boats  or  landed  in  accordance  with  rules 

made   tinder  section  9,  sub-section  (j),  shall  not  b<>  re- 
Procedure    after    petro-     moved  from   the  boats  or  places  in  or  at  which   it  is 
It-urn  has  been   discharged     stored  untji    the    samples  selected  therefrom    in  accor- 
dance with  those  rules  have  been   tested   by  an  officer 

appointed  by   the  Local  Government  in  this  behalf  and  the  officer  has  given  a 
certificate  that  the  petroleum  is  not  dangerous  petroleum. 

(2)  If  the  officer,  after  testing  the  samples,  refuses  to  the  certificate  in  res- 
pect of  any  petroleum,  the  Local  (iovernment  may  permit  the  consignee,  within 
a  time  to  be  fixed  by  the  Local  Government  in  this  behalf, — 

(a)  to  rectify  the  petroleum, 

(h)  to  apply  for  a  license  to  import  the  petroleum  as  dangerous  petroleum 

or 
(c)  to  re-export  the  petroleum. 

( ])  [f  the  consignee  does  not,  within  the  time  fixed  under  sub-section  (ajj 
avail  himself  of  the  permission  granted  under  that  sub-section,  the  petroleum) 
may  be  disposed  of  as  the  Local  Government  may  direct. 

(4)  Notwithstanding  anything  in  the  foregoing  provisions  of  this  section, 
the  Local  (iovernment.  in  its  discretion,  may,  \\here  the  officer  has  refu-ed  the 
certificate,  direct  that  the  petroleum  be  re-tested  by  another  officer  appointed  by. 
it  in  this  behalf,  and  may,  if  that  officer  advises  that  the  petroleum  is  not  danger- 
ou^  petroleum,  authorize  its  removal  from  the  boats  or  places  in  or  at  which  it  isi 
stored. 

11.  No  quantity  of  petroleum  exceeding  live  hundred  gallons  shall  be  kept! 

b\  anv  one  peix >r  on  the  same  premises,  ..r   shall    be 

P°r^    transported,  except  under,  and  m  accordance  with  the: 
conditions  of,  a  license  granted  under  this  Act : 
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Provided  that  the  Local  Government  niny,  by  notification  in  the  local 
official  (ki/ette,  exempt  from  the  operation  of  this  section  petroleum  when  trans- 
ported in  such  particular  manner  and  under  such  particular  condition  as  may  be 
set  forth  in  the  notification. 

12.  Any  officer  specially  authorized  in  this  behalf  by  the  Local  Government 

may  require  any  dealer  in  petroleum  to  show  him  any 

Power  to  inspect  ami  pia;.p  ami  anv  of  tne  vessels  in  which  any  petroleum  in 
^'m'les  his  possession  is  stored  or  contained,  to  "give  him  Mich 

assistance  as  he  may  require  for  examining  the  same, 

and  to  deliver  to  him  samples  of  the  petroleum  on  payment  of  the  value 
of  the  samples, 

13.  When  any  such  officer  has,  in  exercise  of  the  powers  conferred  by  section 

12,  or  by  purchase,  obtained  a  sample   of  petroleum  in 

Notice  to  be  given  when  the  possession  of  a  dealer,  he  mav  give  a  notice  in  writ- 
Pr°POS<"  l"  :  :  inS  to  the  dealer  inarming  him  that  he  i*  about  to  test 
the  sample,  or  cause  it  to  be  tested,  at  a  time  and  place 
to  be  fixed  in  the  notice,  and  that  the  dealer  or  his  agent  may  be  present  at  the 
testing. 

14.  On  any  such  testing,  if  it  appears   to  the  officer  or  other  person  so  test- 

ing that  the  petroleum  from  which  the  sample  has  been 


taken<  isor  isnot  dangerous  petroleum,  the  officer  or 
other  person  may  certify  the  fact  ;  and  the  certificates 

^o  given  shall  be  receivable  as  evidence  in  any  proceedings  which  may  be  taken 
.nider  this  Act  against  the  dealer  in  whose  possession  the  petroleum  was  found, 
i  mi  shall,  until  the  contrary  is  proved,  be  proof  of  the  fact  stated  therein  ;  and  a 
*rtified-copy  of  the  certificate  shall  be  given,  free  of  charge,  to  the  dealer  at 
lis  request. 

Penalties. 

Penalty    for   illegal  im- 
>ortntion,     possession      or 

ransport    of    petroleum  or  15.      "Whoever,  — 

or  refusal    to  comply  with 
ectimi  12. 

(a)  in  contravention  of  this  Act  or  of  any  of  the  rules  thereunder,  imports, 

possesses  or  transports  any  petroleum  ;  or 

(b)  otherwise  contravenes  any  such  rules  as  aforesaid  ;  or 

(c)  breaks  any  condition  contained  in  a  license  granted  under  this  Act  ;  or, 

(d)  being  a  dealer  in  petroleum,  refuses  or  neglects  to  show  to  any  officer 

authorised  under  section  12  any  place  or  any  of  the  vessels  in  which 
petroleum  in  his  possession  is  stored  or  contained,  or  to  give  him 
such  assistance  as  he  may  require  for  examining  the  same,  or  to 
give  him  samples  of  the  petroleum  on  payment  of  the  value  of  the 
samples  ; 

tiall  l>e  punishable  with  imprisonment  for  a  term  which  may  extend  to  one 
lonth,  or  with  tine  which  may  extend  to  five  hundred  rupees,  or  with  both. 


16.  \Yhoever  keeps,  sells  or  exposes  for  sale  dangerous  petroleum  in  v 
Penalty    for  contraven-     not  labelled  as  prescribed   by  section  7  shall  be  punish- 

iion  7.  able  with  fine  which  may  extend  to  live  hundred  rupees. 

17.  In  any  case  in  which  an  offence  under  section  15,  clause  («),  clause  (l>) 
Confiscation    of    petro-     or   clause    (r),   or   section    if>   has    been  committed,    the 
uni-  convicting  Magistrate  may  direct  that  — 

(<•!)  the  petroleum  in  respect  of  \\hicli  the  offence  has  been  committed    or, 
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(li)  \vherethe  offender  is  importing  or  transporting,  or  is  in  possession  of, 
any  petroleum  exceeding  the  quantity  (if  any)  which  he  L,  permit- 
ted to  import,  transport  or  possess,  as  the  case  may  be,  the  whole  of 
the  petroleum  which  he  is  importing  or  transporting  or  is  in 
possession  of, 

shall,  together  with  the  tins  or  orther  vessels  in  which  it  is  contained,  be  con- 
fiscated. 

18.  The  criminal  jurisdiction  under  this  Act  shall,  in  the  Presidency  to\vns. 

be  exercised  by  a  Presidency  Magistrate,  and,  elsewhere, 

Jurisdiction.  by  a   Magistrate    of   the   first-class  or  (where  specially 

empowered  by  the  Local  Government  to  try  cases  under 
this  Act)  a  Magistrate  of  the  second  class. 

Test-apt  a)  atus. 

19.  A  model  of  the  apparatus  for  testing  petroleum  under  this  Act  shall  be 

deposited  in  the   office  of  the  Chemical  Examiner  to 

Model  test-apparatus.         Government,   Calcutta,  and  be  marked  with  the  words 
"  Model  test-apparatus." 

20.  (i)  The  Chemical  Examiner  shall,  on  payment  of  the  prescribed  fee 

(if  any),  compare  with  the  said  model   test-apparatus 
'     and  verify  every  apparatus  for  testing  petroleum  which 
is  submitted  to  him  for  the  purpose. 

(2)  If  any  apparatus  for  testing  petroleum,  when  compared   and   verified 
as  provided  by  sub-section  (i),  is  found  correct,  or  correct  subject  to  certain 
corrections  to  be  applied   to   the  results  of  the  tests,  the  Chemical  Examiner 
shall  stamp  the  same  with  a  special  number  and  with  the  date  of  the  verification, 
and  shall  further  give  a  certificate  in  writing  under  his  hand,  in  the  prescribed 
form,  to  the  effect  that  on  the  date  aforesaid  the  apparatus  was  compared  and 
verified  by  him  and  found  to  be  correct,  or  correct  subject  to  certain  specified 
corrections  to  be  applied  to  the  results  of  the  tests. 

(3)  A  certificate  granted  under  this  section  shall,  until  the  contrary  is  proved, 
be  proof  of  the  matters  stated  therein. 

(4)  The  Chemical  Examiner  shall  keep  a  register,  in  the  prescribed  form,  of 
all  certificates  granted  under  this  section. 

(5)  Subject  to  the  payment  of  the  prescribed  fees  (if  any),  the  said  model 
test-apparatus  shall  be  at  all  reasonable  times  open  to  inspection  by  any  person 
desiring  to  inspect  it. 

Miscellaneous. 

21.  The   Local   Government  may,    by  notification    in   the  Local  Official 

Gazette,  exempt  from  the  operation  of  all  or  any  of  the 

Power  to  exempt  petro-     provjsions  of  this  Act,  or  of  all  or  anv  of  the  rules  made 
Ijuni    from    operation    of     undef  thig  Act>  any  petro,eum  whil:h  has   its   flashing 

point  at  or  above  one  hundred  and  twenty  degrees  of 

Fahrenheit's  thermometer  and  is  imported  as  ordinary  cargo  and  in  quantity  not 
exceeding  that  specified  in  the  notification. 

22.  (i)  The  Governor-General    in    Council   may,    by   notification    in    the 
p  .      1     A  Gazette  of  India,  apply  the  whole  or  any  portion  of  this 

otheTsubstanoiesf '  •^rt  t()  an-v  ^"stance,  other  than  petroleum,  and   may 

by  the  notification  fix,  in  substitution   for  the  quantities 

of  petroleum   fixed  by  sections   5,  0  and   11,  the  quantities   of  the   substance   to 
which  those  sections  shall  apply. 
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(2)  When  the  whole  or  any  portion  of  this  Act  has  been  applied  as  afore- 
said to  ajiy  substance  other  than  petroleum,  the  provisions  so  applied  shall  be 
construed  with  all  necessary  modifications  and  shall  have  effect  as  if  such  other 
substance  had  been  included  in  the  definition  of  petroleum. 

23.  The  Governor-! ieneral  in  Council  may,  by  notification   in  the  Gaselle 

of  India  and   in  the  local  official  Ga/ette,  limit,  in  any 
Power  to  limit  operation     manner  he  deems  fit,   the  operation  of  any  enactment 

ptSoTt'  t±£S  of  for  the  Jime,  bei"g  >n  force  relati"g  t°  local  authorities 
petroleum,  in  municipal!-  m  an.v  local  area  or  to  any  particular  local  authority, 
tics,  and  the  exercise  of  any  power  conferred  by  any  such 

enactment,   in  so  far  as  the  enactment  relates  to  the 
possession  or  transport  of  petroleum. 

24.  ( i )  Kvery  power  to  make  rules  conferred  by  this  Act  is  subject  to  the  con- 

dition of  the  rules  being  made  after  previous  publica- 

ett of'ru!^     publlcatlon'     tion  in  such  manner  as  the  Governor-General  in  Council 
may,  by  notification  in  the  Gazelle  of  India,  direct. 

(2)  All  rules  made  by  the  Governor-General  in  Council  or  by  the  Local 
Government  under  this  Act  shall  be  published  in  the  Gazette  of  India,  or  the  local 
official  Gazette,  as  the  case  may  be,  and  on  such  publication  shall  have  effect  as 
if  enacted  by  this  Act. 

25.     The  enactments  mentioned  in  the  second  sche- 

Repcal.  dule  are  hereby  repealed  to  the  extent  specified  in  the 

fourth  column  thereof. 


THE  FIRST  SCHEDULE. 

TESTING. 

(Sef  section  3.) 
/. — Nature  of  the  Tttt-jpfxiratus. 

The  apparatus  consists  of  the  following  parts: — 

(1)  the  oil-cup  ; 

(2)  the  cover,    with    slide,   test-lamp,    and  clock    \vork   arrangement   for    opening  and 

closing  the  holes  in  the  cover  and  for  dipping  the  test-flame  : 

(3)  the  water-hath  or  heating  vessel  : 

(4)  the  tripod  stand  with  jacket  and  spirit-lamp  for  heating  the  water-bath  : 

(5)  the  thermometer  for  indicating  the  temperature  of  the  oil  in  the  oil-cup  ; 

(<>)  the  thermometer  for  indicating  the  temperature  of  the  water  in  the  water-bath  : 

(7)  the  thermometer  for  indicating  the  temperature  of  the  oil  before  it  is  poured  into  the 

oil-cup  : 

(8)  the  dropping  bottle  or  pipette  for  replenishing  the  test-lamp  :  and 

(9)  a  barometer  standardised  at  the  Meteorological  Ollice  of  the  province  or  at  any  other 

place  appointed  by  the  Local  (iovernment. 

The  nil-cup  is  a  cylindrical  flat-bottomed  vessel  made  of  gun-metal  or  brass,  and  tinned 
nr  silvered  inside.  A  gauge  is  fixed  to  the  inside  of  the  cup  to  regulate  the  height  to  which  it 
is  to  be  tilled  with  the  sample  under  examination. 

Tlu  cup  is  provided  with  a  <iose-titting  overlapping  cover,  which  carries  the  thermome- 
ter, the  test-lamp  and  the  adjuncts  thereto.  The  test-lamp  is  sus|>cndcd  upon  t\\o  support-  bv 
trunnions,  which  allow  it  to  be  easily  inclined  t<  •  a  particular  angle  and  restored  to 
Is  original  position.  The  socket  in  the  cover,  which  is  to  hold  a  round  bulb  thermometer  for 
ndicating  the  temparature  of  the  oil  during  the  testing  operation,  is  M>  adjusted  that  the  bulb 
>f  the  latter  is  always  inserted  in  a  definite  position  below  the  surface  of  the  liquid. 

The  cover  is  provided  with  three  holes,  one  in  the  centre  and  two  smaller  ones  (lose  to  the 
>ideb.  These  are  closed  and  opened  by  uieuiib  of  u  pivoted  slide.  When  the  slide;  is  moved  iu 
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as  to  uncover  the  holes,  the  suspended  lamp  is  caught  by  a  projection  fixed  on  the  slide,  and 
tilted  in  such  a  way  as  to  bring  the  end  of  the  spout  just  below  the  surface  of  the  lid.  As  the 
slide  moves  back  so  as  to  cover  the  holes,  the  lamp  returns  to  its  original  position.  .Vjxm  tin- 
t-over, in  front  of  and  in  a  line  with  the  nox/le  of  the  lamp,  is  lixed  a  white  beatl,  the  diameter 
of  which  represents  the  si/.e  of  the  test-flame  to  be  used. 

1  he  water-bath  or  heating  vessel  is  so  constructed  that,  when  the  oil-cup  is  placed  in  posi- 
tion in  it,  an  air-space  or  air-chamber  intervenes  between  the  two  :  consequently,  in  applying 
the  test  under  ordinary  circumstances,  the  heat  is  transmitted  gradually  1<>  the  oil  from  the  hot 
water  through  the  air-space.  The  water-bath  is  fitted  with  a  socket  for  receiving  a  long  bulb 
thermometer,  to  indicate  the  temperature  of  the  water.  It  is  also  provided  with  a  funnel,  an 
overflow -pipe  and  two  handles. 

The  water-bath  rests  upon  a  tripod  stand,  which  is  fitted  with  a  copper  cylinder  or  jacket, 
so  that  the  bath  is  surrounded  by  an  enclosed  air-space,  which  retains  and  regulates  the  heat. 
One  of  the  legs  of  the  stand  serves  as  a  support  for  a  spirit-lamp,  \\hich  is  attached  to  it  bv  a 
small  swing  bracket. 

The  clockwork  arrangement,  by  which  during  the  operation  of  testing  the  slide  is  with- 
drawn, and  the  test-flame  dipped"  into  the  cup  and  raised  again  as  the  slide  is  replaced,  is 
provided  with  a  ratchet  key  for  setting  it  in  action  for  each  test,  and  with  a  trigger  for  start- 
ing it  each  time  that  the  test-flame  is  applied. 

//. — Direction  for  drawing  the  Sample  and  preparing  it  for  testing. 

1.  Drawing  the  sample. — In  all  cases  the  testing  officer  or  some  person  duly  authorised  by 
him  shall  personally  superintend  the  drawing  of  the  sample  from  an  original  unopened  tin  or 
other  vessel. 

An  opening  sufficiently  large  to  admit  of  the  oil  being  rapidly  poured  or  cyphoned  from  the 
tin  or  other  vessel  shall  be  made. 

Two  bottles,  each  of  the  capacity  of  about  forty  fluid  ounces,  are  to  be  filled  with  the  oil. 
One  of  these,  the  contents  of  which  is  intended  to  be  preserved  for  reference  in  case  of  need,  is 
to  be  carefully  corked,  the  cork  being  well  driven  home,  cut  off  level  with  the  neck,  and  melted 
sealing-wax  worked  into  it.  The  other  bottle  may  be  either  stoppered  or  corked. 

2.  Preparing  the  sample  /or  teftniy. — About  ten  fluid  ounces  of  the  oil,  sufficient  for    three 
tests,  are  transferred  from  the  bottle  into  which  the  sample  has  been  drawn  to  a  pint  flask  or 
bottle,  which  is  to  be  immersed  in  water  artificially  cooled  until  a  thermometer,  introduced  into 
the  oil,  indicates  a  temperature  not  exceeding  50    Fahrenheit. 

///. — Directions  jot  preparing  and  using  the  Test- apparatus. 

1.  Preparing  the  water -bath. — The   water-bath  is   filled  by   pouring   water  into    the  funnel 
until  it  begins  to  flow  out  at  the  overflow-pipe.  The  temperature  of  the  water  at  the  commence- 
ment of  each  test,  as  indicated  by  the  long  hull)  thermometer,  is  to  be  130   Fahrenheit,  and  this 
is  attained  in  the  first  instance  by  mixing  hot  and  cold  water,  either  in  the  bath  or  in  a  vessel 
from  which  the  bath  is  tilled,  until  the  thermometer  which  is  provided  for  testing  the  tempera- 
ture of  the  water  gives  the  proper  indication  ;  or  the  water  is  heated  by  means  of  the  spirit-lamp 
(which    is    attached    to    ttie    stand    of    the    apparatus)    until    the    required    temperature     is 
indicated. 

2.  Preparing  the  text-lamp. — The    test-lamp   is   lilted  with  a    piece  of  cylindrical    \\ickof 
such  thickness  that    it  hlls  the  wick-holder,  but  may  readily  be  moved  to  and   fro  for  the  pur- 
pise  of   adjusting   the  si/e  ol "the  flame.      In  the  body   of  the    lamp,    upon    the   wick,   which  is 
coiled  within  it,  is  placed  a  small  tuft  of  cotton  wool,   moistened  with   petroleum,   any  oil  not 
absorbed  by  the  wool  being  removed.     When  the  lamp  has  been  lighted,    the  wick    is  adjusted 
by  means  of  a  pair  of  forceps  until  the  flame  is  of  the  size  of  the  beatl  lixed  on  the  cover  of  the 
<>il-cup:    should  a  particular  test  occupy   so    long  a  time  that  the    flame  begins  to  get  smaller, 
through  the  supply  of  oil  m  the  l;mip  becoming  exhausted,  three  or  four  drops  of  petroleum  are 
allowed  to   fall  upon  the  tuft  of  wool  in  the  lamp  from  the  dropping  bottle  or  pijwtle  provided 
for  that  purpose.      This  can  be  safely  done  without  interrupting   the  test. 

3.  Filling   thf  i.il-rnj:       The  oil-cup  having  been   pieviou-ly  cooled,   by  placing  it  bottom 
downwards  in   water  at  a  temperature  not  exceeding    y>     Fahrenheit,   is   to  be   rapidly  wiped 
dry,  placed  on  a  level  surface  in  a  good  light,  and  ttieoil  to  be  tested  is  poured  in  verv  s|()\vly, 
without    splashing,  until  its  Miiiacr  is  level  with    the    point  of  the  gauge  which  is  fixed  in  tlie 
<Hip.     The  round  bulb  thermometer  is  inserted  into  the   lid   of  the  cup.  care  being  taken   that 
the  projecting  rim  of  the  c.illar  touches  the  edge  of  the  socket  ;  the   test-lump,  prepared   as  al- 
ready described,  is  placed  in  position  and  the  cover  is  then  put  on  to  the  i  up  and  pressed  down 
;>o  that  its  edge  rt>t*  on  tne  rul1  l'f  tn(J  cul-)- 
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4.  Application  of  the  te*t.—  The  water-bath,  with  its  thermometer  in  position,  is  placed  in 
MIMIC  locality  when-  it  is  not  exposed  to  currents  of  air,  and  \vliere  the  light  is'suthciently  sub- 
dued to  ifdinit  of  tlie  si/<>  <jf  the  entire  test-tlaiMc  being  compared  with  that  of  the  bead  on  the 
cover.  Tho  cup  is  carefully  lifted  without  shaking  it,  and  placed  in  the  bath,  the  test-lamp  is 
lighted,  and  the  clockwork  wound  up  by  turning  the  key.  The  thermometer  in  the  oil  cup  is 
now  watched,  and,  when  the  temperature  has  reached  3(1  '  Fahrenheit,  the  clockwork  is  set  in 
motion  by  pressing  the  trigger. 

If  no  flash  takes  place,  the  clockwork  is  at  once  rewound  and  the  triggeir  pressed  at  57° 
Fahrenheit,  and  so  on,  at  every  degree  rise  of  temperature,  until  the  Hash  occurs,  or  until  a 
temperature  of  0.5''  Fahrenheit  has  been  reached. 

If  the  Hash  takes  place  at  any  temperature  below  77-  Fahrenheit,  the  temperature  at  which 
it  occur-,  is  to  be  recorded.  Two"  fresh  portions  of  the  sample  are  then  to  be  successively  tested 
in  a  similar  manner  and  the  results  recorded.  If  no  greater  difference  than  2J  Fahrenheit  exists 
between  any  two  of  the  three  recorded  results,  and  if  in  no  instance  the  flash  has  taken  place 
within  eight  degrees  of  the  temperature  at  which  the  testing  is  commenced,  each  result  is  to 
be  corrected  for  atmospheric  pressure  as  hereafter  described,  and  the  average  of  the  three 
corrected  results  is  the  flashing  point  of  the  sample.  In  the  event  of  there  being  a  greater 
difference  than  r'  Fahrenheit  between  any  two  of  the  results,  while  in  no  instance  has  the  flash 
taken  place  within  eight  degrees  of  the  temperature  at  which  the  testing  was  commenced,  the 
series  of  tests  is  to  be  rejected,  and  a  fresh  series  of  three  similarly  obtained,  and  so  on,  until  a 
sufficiently  concordant  series  is  furnished,  when  the  results  are  to  be  corrected  and  the  average 
taken  in  the  manner  already  described. 

If,  however,  a  Hash  has  occurred  at  or  below  64°  when  the  test  is  applied  in  the  manner 
above  described,  the  next  testing  shall  be  commenced  ten  degrees  lower  than  the  temperature 
at  which  the  flash  had  been  previously  obtained  (that  is  to  say,  at  54°  or  thereunder),  and  this 
procedure  shall  be  continued  until  the  results  of  three  consecutive  tests  do  not  show  a  greater 
difference  than  2°  and  until  a  flash  has  not  occurred  in  any  of  the  three  tests  within  eight 
degrees  of  the  temperature  at  which  the  testing  is  commenced  :  Provided  always  that,  if 
at  the  commencement  of  the  series  of  tests  a  Hash  has  occurred  on  the  first  application  of  the 
test-flame  at  56°,  and  if  a  flash  has  also  occurred  on  the  first  application  of  the  flame  in  each  of 
three  successive  tests  in  which,  thereupon,  the  test-flame  is  first  applied  at  4^  as  above  direct- 
ed, the  testing  officer  shall  certify  that  the  petroleum  has  a  flashing  point  belou  47',  and  the 
sample  shall  be  reported  dangerous. 

If  a  temperature  of  70°  Fahrenheit  has  been  reached  without  a  flash  occurring,  the  appli- 
cation of  the  test-flame  is  to  be  continued  at  every  degree  rise  of  temperature  until  a  tempera- 
ture of  95°  Fahrenheit  has  been  reached.  If  no  flash  has  occurred  up  to  this  point,  and  if  the 
petroleum  is  declared  to  be  imported  subject  to  the  provisions  of  the  Act,  the  test  shall  not  be 
continued,  and  the  testing  officer  shall  certify  that  the  petroleum  has  a  flashing  point  over  95° 
and  is  not  dangerous.  But,  if  the  petroleum  is  oil  ordinarily  used  for  lubricating  purposes  and 
is  declared  to  have  its  flashing  point  at  or  above  jcx)1  or  is  oil  to  which  a  notification  of  the 
Local  Government  exempting  it  from  the  operation  of  the  Act  will  be,  applicable  in  the  event 
of  the  flashing  point  being  found  to  be  at  or  above  120°,  the  test  shall  be  continued  as  follows:  — 
1  he  oil-cup  is  to  be  removed  from  the  water-bath,  and  the  temperature  of  the  water  in  the 
Water-bath  is  to  be  reduced  to  4^°  Fahrenheit  by  pouring  cold  water  into  the  funnel  (the  hot 
water  escaping  by  the  overflow-pipe).  The  air-chamber  is  then  to  be  filled  to  a  depth  of  i\ 
inches  with  water  at  a  temperature  of  about  95°  Fahrenheit,  the  oil-cup  is  to  be  replaced  in  the 
\\ater-bath  and  the  spirit-lamp  attached  to  the  water-bath  is  to  be  lighted  and  placed  under- 
neath. The  test-flame  is  then  to  be  again  applied,  from  96°  Fahrenheit,  at  every  degree  rise  of 
temperature  as  indicated  by  the  thermometer  in  the  oil-cup  until  a  flash  takes  place  or  until  a 
temperature  of  200°  Fahrenheit  or  120°  Fahrenheit,  as  the  case  may  be,  has  been  reached.  If 
during  this  operation  the  test-flame  appears  to  diminish  in  size,  the  lamp  is  to  be  replenished 
in  the  manner  prescribed  at  (2)  without  interrupting  the  test. 


If  a  flash  occurs  at  ; 

my   temperature 

betwec 

'ii  76 

and  200° 

Fahrenheit,  the  t< 

?mperatup 

r  at 

which   it 

occurs,  subject 

to  correction   fc 

>r  atm< 

>spher 

ic    pressure 

,  is  the  flashing 

point  of 

the 

sample. 

In  rt 

•pea  ting  a  test 

a  fresh  sample 

of  oil 

must 

always  be 

used,   the  tested 

sample  be 

ing 

i  '  r  •    •  . 

described,  before  receiving  the  fresh  sam 

5.  Correction  for  atmospheric  pressure.  —  As  the  flashing  point  of  an  oil  is  influenced  by 
'•hanges  in  atmospheric  pressure  to  an  average  extent  of  id'  Fahrenheit  for  every  inch  >  if  the 
baflometer,  a  correction  of  the  observed  flashing  point  mav  become  necessary.  The  height  of 
he  barometer  must  therefore  be  det<  rmined  at  the  time  of  making  the  test  for  the  (lashing 
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point.  The  true  height  of  the  barometer  for  the  purpose  of  the  test  shall  be  considered  to  be 
the  height  of  the  column  of  mercury  measured  at  32'  Fahrenheit,  which  is  supported  by  the  air 
pressure  at  the  time  of  the  experiment  ;  that  is,  the  actual  height  of  the  barometer  aV  the  time 
of  observation  duly  corrected  for  any  error  of  the  instrument  and  for  its  temperature,  if  neces- 
sary. For  the  purpose  of  applying  the  correction  to  the  Hashing  point  of  the  oil  obtained  hv 
the  test,  a  table  is  appended  to"  this  schedule  giving  the  Hashing  points  of  oils  ranging  from  05^ 
Fahrenheit,  under  pressure  ranging  from  2",  to  31  inches  of  mercury. 

The  table  is  used  in  the  following  manner  :— - 

Example.— An  oil  has  given  a  flashing  point  of  71°,  the  barometer  being  at  28-6  inches  ; 
take  the  nearest  number  to  71°  in  the  vertical  column  headed  28'6.  This  number  is  70-8.  Sub- 
stitute for  this  the  number  in  the  same  horizontal  line  in  the  column  headed  30  (the  normal 
height  of  the  barometer).  The  substituted  number,  that  is,  the  true  Hashing  point  of  the  oil, 
is  73°. 

IVt— Directions  for  determining  the  flashing  point  of  petroleum  which  is  not  fluid 
at  ordinary  temperatures. 

i.  Nature  of  the  text  apparatus'. — The  instrument  employed  is  the  Abel-Pensky  petroleum 
testing  apparatus,  fitted  with  an  additional  thermometer  to  indicate  the  temparature  of  the  oil 
in  dose  proximity  to  the  walls  of  the  cup.  This  theremometer  has  a  cylindrical  bulb,  ''K  inch 
in  lengh  and  3;'. 6  inch  in  diameter.  It  is  scaled  from  45°  to  165'  Fahrenheit,  ten  degrees  on  tin- 
scale  occupying  «  inch.  The  thermometer  is  held  vertically  in  a  socket  attached  to  the  cover  of 
the  oil-cup  in  such  a  position  that  the  bulb  is  i/io  inch  from  the  side  of  the  cup. 

(The  thermometer  can  be  removed  and  the  orifice  which  is  provided  for  it  closed  by  means 
of  an  India-rubber  plug,  if  the  apparatus  is  required  for  testing  petroleum  in  the  ordinary 
way.) 

•2.  Directions  for  preparing  the  sample  for  testing. — About  ten  fluid  ounces  of  the  oil  are 
placed  in  a  pint-flask,  the  mouth  of  which  is  then  closed  with  an  India-rubber  stopper,  and  the 
sample  is  liquified  by  placing  the  flask  in  a  water-bath,  the  temperature  of  which  is  only  raised 
sufficiently  high  to  liquify  the  oil. 

3.  Direction*  for  preparing  and  using  the  teat-apparatus; — The  water-bath  and  test-lamp  are 
•  to  be  prepared  in  the  manner  prescribed  in  Part  III  of  this  Schedule.  The  oil-cup  is  to  be  filled 
with  the  liquified  oil,  and  the  cover  (into  which  both  thermometers  are  to  be  previously 
inserted)  placed  on  it,  care  being  taken  that  the  bulb  of  the  additional  thermometer  is  not 
brought  into  contact  with  the  bracket-gauge  fixed  inside  the  cup.  The  oil-cup  is  then  to  be 
placed  in  a  refrigerator,  or  plunged  up  to  the  projecting  collar  in  water  maintained  at  suffici- 
ently low  temperature,  until  both  thermometers  indicate  the  temperature  at  which  the  testing 
of  petroleum  is  directed  in  Part  III.  of  this  Schedule,  to  be  commenced.  The  oil-cup  is  then 
to  be  removed,  wiped  dry  placed  in  the  water-bath,  and  the  testing  effected  in  the  manner 
prescribed  in  Part  III.  of  this  Schedule,  the  temperature  indicated  by  the  additional  (vertical) 
thermometer  alone  being  noted,  and  the  average1  of  three  determinations,  duly  corrected  for 
atmospheric  pressure,  being  recorded  as  the  Hashing  point  of  the  sample,  provided  that  no 
greater  difference  than  4  Fahrenheit  exists  between  any  two  of  such  results. 
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Year. 

X  umber. 

Short  title. 

Extent  of  repeal. 

1886 

XII. 

The  Petroleum  Act,  1886      ... 

The  whole. 

1890 

XIV. 

The   Petroleum   Act   (1886) 
Amendment  Act,  1890. 

Do. 

1891 

XII. 

The  Repealing  arid  Amending 
Act,  1891. 

So  much  as  relates  to 
Act  XII.  of  1886. 

1897 

XIV. 

The  Indian  Short  Titles  Act, 

1897. 

So  much  as  relates  to 
Act  XIV.  of  1890. 

1898 

VII. 

The  Petroleum  Act,  1898      ... 

The  \vhole. 

INDIAN  MARINE  ACT, 


ACT  NO.  XIV.  OF  1887. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  30*™  JUNK  iSS/. 

A  n  Act  for  the  better  admiitittration  of  Her  Majesty's  Indian 
Marine  Service* 

WHEREAS  by  the  Indian  Marine  Service  Act,  1884,  it  is,  among  other  things, 
enacted  that  the  Governor-General  of  India  in  Council  shall  have  power,  subject 
to  the  provisions  contained  in  the  Indian  Councils  Act,  1861,  as  amended  by 
subsequent  Acts,  at  meetings  for  the  purpose  of  making  Laws  and  Regulations, 
to  make  laws  for  all  persons  employed  or  serving  in,  or  belonging  to,  Her  Majes- 
ty's Indian  Marine  Service  : 
Provided  that — 

(a)  a  law  made  under  that  power  shall  not  apply  to  any  offence  unless 
the  vessel  to  which  the  offender  belongs  is,  at  the  time  of  the  com- 
mission of  the  offence,  within  the  limits  of  Indian  waters,  which 
are  defined  by  the  said  Indian  Marine  Service  Act  to  include  the 
high  seas  between  the  Cape  of  Good  Hope  on  the  west  and  the 
Straits  of  Magellan  on  the  east,  and  all  territorial  waters  between 
those  limits  ;  and 

(6)  the  punishments  imposed  by  any  such  law  for  offences  shall  be  similar 
in  character  to,  and  shall  not   be  in  excess  of,  the  punishments 
which  may,  at  the  time  of  making  the  law,  be  imposed  for  similar 
offences  under  the  Acts  relating  to  Her  Majesty's  Navy,  except  that, 
in  the  case  of  persons  other  than  Europeans  or  Americans,  imprison- 
ment for  any  term  not  exceeding  fourteen  years,  or  transportation 
for  life  or  any  less  term,  may  be  substituted  for  penal  servitude ; 
And  whereas  it  is  further  provided  by   the  said  Indian  Marine  Service  Act 
that,  subject  to  the  provisions  of  that  Act,  a  law  made  thereunder  shall  be  of  the 
.same  force  and  effect  as  an  Act  of  Parliament,  and  shall  be  taken  notice  of  by  all 
Courts  of  Justice  in  the  same  manner  as  if  it  were  a  Public  Act  of  Parliament ; 

And  whereas,  in  pursuance  of  the  power  thus  conferred,  and  of  all  other 
powers  vested  in  the  Governor-General  in  Council  in  this  behalf,  it  is  expedient 
to  make  such  laws  as  are  mentioned  in  the  said  Indian  Marine  Service  Act,  and 
to  make  provision  in  other  particulars  for  the  proper  regulation  of,  and  otherwise 
in  relation  to,  the  Indian  Marine  Service  ; 

And  whereas  the  Secretary  of  State  for  India  in  Council  has  given  his  pre- 
vious approval  to  the  passing  of  this  Act ; 
It  is  herebv  enacted  as  follows  : — 


CHAPTER  I. 

PRELIMINARY. 

Title    and     mmmrmr-  1.  (i)  This  Act  may  be  called  "The  Indian  Marine 

"K'nt.  Act,  1887"  ;  and 

(2)  It  shall  come  into  force  on  such  date  as  the  Governor-General   in   Coun- 
cil may,  by  notification  in  the  Gaccttr  of  lmha,  appoint  in  this  behalf.* 


V  :    XIV.  ,,f   i  .xx7,  ramc  into  TORT  on  CVt.   ij.  1887.—  Sec  Gazette   of  India,  CV.tobcr  8, 
7,  1'ait  1.,  p.  500. 
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Definitions. 


2.  (i)  In  this  Act,  unless  there  is  something  repug- 
nant in  the  subject  or  context, — 

'  person  subject  to  this  Act"  means  a  person  who  is  employed  or 
serves  in,  or  belongs  to,  '  the  Royal  Indian  Marine  Service  (herein 
referred  to  as  "  the  Indian  Marine  Service  "  or  "  Her  Majesty's 
Indian  Marine  Service  ")*  and  who,  if  he  is  not  a  gazetted  officer, 
has  been  enrolled  in  that  service  in  the  manner  provided  by  this 
Act  : 

"gazetted  officer"  means  a  person  who,  by  virtue  of  his  letter  of 
appointment,  is  holding  a  position  in  the  Indian  Marine  Service 


Commander, 

Lieutenant. 


Sub-Lieutenant,  Engineer,  or 

|  Chief  Engineer,  Assistant  Engineer  : 

arrant-officer  "  means  a  person  who,  by  virtue  of  his  appointment, 
is  holding  a  position  in  the  Indian  Marine  Service  as — 


Assistant  Surgeon, 
Gunner, 


Carpenter, 
Clerk,  or 


Engine-driver,    first 
class  : 


"  petty  officer  "  means  a  person  who  is  employed  in  the  Indian  Marine 
Service  as — 


General  Mess  Steward, 
Cheif  Syrang  of  Lascars,  first-class. 
Cheif  Syrang  of  Lascars,  second  class, 
Syrang  of  Lascars,  first  class, 
Syrang  of  Lascars,  second  class, 
Sukkani, 

Tindal  of  Lascars,  first  class, 
Tindal  of  Lascars,  second  class, 
Engine-driver,  second  class, 
Syrang  of  Stokers,  first  class, 
Syrang  of  Stokers,  second  class, 
Tindal  of  Stokers,  first  class. 
Tindal  of  Stokers,  second  class, 
Carpenter's  Mate,  first  class. 
Carpenter's  Mate,  second  class. 


Carpenter's  Crew,  first  class, 

Carpenter's  Crew,  second  class, 

Plumber. 

General  Mess  Butler,  first  class, 

General  Mess  Butler,  second  class, 

Cook,  first  (-lass. 

Cook,  second  class. 

Ship's  Steward, 

Tide-  watcher, 

Kassab,  first  class. 

Kassab,  second  class, 

Pilot, 

Chart-room  Attendant, 

Ledsman.  or 


Interpreter : f 

(e)  "  superior  officer,"  used  with  reference  to  an  officer  of  a  rank  mentioned 
in  clause  (£),  clause  (c)  or  clause  (n)  of  this  sub-section,  means  an 
officer  of  a  rank  mentioned  before  this  in  any  of  those  clauses,  and 
used  with  reference  to  any  other  person  subject  to  this  Act,  means 
an  officer  mentioned  in  any  of  those  clauses : 

(/)  "commanding  officer"  means  the  officer  in  command  of  a  vessel, 
whether  by  special  appointment,  or  by  the  rules  or  customs  of 
the  service,  and  includes,  as  regards  any  persons  subject  to  this 
Act  who  are  employed  otheru  ise  than  on  board  the  vessel  to 
which  they  belong,  such  officer,  if  any,  as  the  Governor-General 
in  Council  appoints,  ins,te;ul  of  the  commanding  officer  of  that 
vessel  to  discharge  the  functions  of  commanding  officer  with 
!<••>]  if't  to  those  persons  : 

(§)  "enemy"  includes  a  pirate  or  rebel  : 

(/;)  "Indian  Marine   Court''   means  an    Indian  Marine.   Court    held   tindt 
this  Act  : 


0  The  words  quoted  have  been  substituted  by  Act  I.  of  iS<^,  sec.  2. 

t  Cluubcb  6,  c  and  ti,  uf  sec.  -  have  been  substituted  by  Act  I.  of  i8yy,  sec.  j. 
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(i)  "Criminal  Court"    means  a    Court  having   ordinary  criminal  juris- 
t  diction   in    British    India,    or  such  a    Court    established  elsewhere 

by  the  authority  of  the  Governor-General  in  Council  :  and 

(/)  "  prescribed "  means    prescribed   by    rules    made   by    the    Governor- 
General  in  Council. 

(2)*  The  Governor-General  in  Council  may,  by  notification  in  the  Gazette  of 
India,  vary  any  of  the  definitions  in  clauses  (b\  (c),  and  (d)  of  sub-section  (i)  as 
occasion  may  appear  to  him  to  require,  and  the  references  to  those  clauses  in  the 
definition  of  the  expression  'superior  officer'  in  clause  (e)  of  that  sub-section  shall 
be  construed  to  be  references  to  them  as  varied  by  any  notification  published  under 
this  sub-section,  and  for  the  time  being  in  force. 

3.  (i)  A  person  to  be  enrolled  in  the  Indian  Marine  Service  shall  be  brought 
on  to  the  quarter-deck  or  other  suitable  place  on  board - 

Procedure  on  enrolment,     ship  or  on  shore,  and  the  commanding  or  other  prescrib- 
ed officer  shall  then — 

(i)  cause  to  be  read  and  explained  to  him  the  rules  of  the  service, 

(b)  administer  to  him  an  oath  of  allegiance,  and, 

(c)  cause  him  to  sign  a  roll. 

(a)  The  rules,  oath  and  roll  shall  be  in  prescribed  forms. 

4.f  In  addition  to  any  other  rules  which  may  be  made  under  this  Act, 
the  Governor-General  in  Council  mav,  by  notification 

rule(;en'  >make  in  the  Gazittfoflndta,  make  rules  consistent  with  this 

Act  for  the  guidance  of  officers,  whether  Military,  Indian 

Marine,  Civil  or  Political,  in  all  matters  connected  with  its  enforcement. 


CHAPTER  II. 

OFFENCES  AND  PUNISHMENTS. 
Misconduct  in  the  presence  of  the  Enemy. 
5      If  a  commanding  officer- 

(i)  upon  signal  of  battle,  or  on  sight  of  a  vessel  of  an  enemy  which  it  is  his 
duty  to  engage,  does  not  use  his  utmost  exertion  to  bring  his  vessel 
into  action,  or 
(ii)  does  not  during  an  action,  in  his  own  person  and  according  to  his  rank, 

encourage  his  inferior  officers  and  men  to  light  courageously,  or 
(iii)  when  capable  of  making  a  successful  defence,  surrenders   his   vessel 

to  the  enemy,  or 

(iv)  in  time  of  action  improperly  withdraws  from  the  light, 
he  shall,— 

(a)  if  he  has  acted   from  cowardice,  suffer  penal  servitude,  or  such  other 

punishment  as  is  hereinafter  mentioned, 

(b)  if  he  has  acted  from  negligence,  or  through  other  default,  be  dismissed 

with  disgrace  from  the  Indian  Marine  Service,   or  suffer  Mich  other 
punishment  as  is  hereinafter  mentioned. 

sub-SCO.  U1)  of  src.  2  h:i^  been  substituted  by  Act  XVII.  of  iSSS,  see.  I. 
+  For  rules  under  sec.  .(,  see  C.^ette  of  Imlin.  (  tet.  J •-.  #87,  Part  I.,  j>.  551. 
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\<>t  pursuing  the  enemy 

6.     If  any  officer  subject  to  this  Act— 

(i)  forbears  to  pursue  the  chase  of  any  ememy  beaten  or  flying,  or 

(ii)  does  not  relieve  and  assist  a  known  friend  in  view  to  the  utmost  of 
his  power,  or 

(iii)  improperly  forsakes  his  station, 
he  shall,— 

(a)  if  he  has  acted  from  cowardice,   suffer  penal  servitude  or  such  other 

punishment  as  is  hereinafter  mentioned  ; 

(b)  if  he  has  acted  from  negligence  or  through  other  default,  be  dismiss- 

ed with  disgrace  from  the  Indian   Marine   Service,  or  suffer  such 
other  punishment  as  is  hereinafter  mentioned. 

Delaying  or  discouraging 

£&  Z 

on  \vatrh. 

(i)  when  any  action  or  service  is  commanded,  presumes  to  delay  or  dis- 
courage the  action  or  sevice  upon  any  pretence  whatever,  or 

(ii)  in  the  presence  or  vicinity  of  the  enemy  deserts  his  post,  or  sleeps  upon 
his  watch, 

he  shall  suffer  penal  servitude  or  such   other  punishment  as  is  hereinafter 
mentioned. 

8.     If  any  person  subject  to  this  Act,  other  than  a  commanding   officer  does 
Misconduct   of   subordi-     not'  when   ordered  to  prepare   for  action,  or   during  an 
nate  officers  and  men    in     action,  use  his  utmost  exertion  to  carry  the  orders  of  his 
notion.  superior  officer  into  execution,  he  shall,  — 

(a)  if  he  has  acted  from  cowardice,  suffer  penal  servitude  or  such  other 
punishment  as  is  hereinafter  mentioned  ; 

(k)  if  he  as  acted  from  negligence,  or  through  other  default,  be  dismissed 
with  disgrace  from  the  Indian  Marine  Service,  or  suffer  such  other 
punishment  as  is  hereinafter  mentioned. 

Communications  uith  the  Enemy, 
'  "  "''^  9<      If  an>'  PerSOn  SLlbJect  to  this   Art~ 


(i)  treacherously  holds  correspondence  with,  or  gives  intelligence  to,  the 
enemy,  or 

(ii)  fails  to  make  known  to  the  proper  authorities  any   information  which 
he  may  have  received  from  the  enemy,  or 

(iii)  relieves  the  enemy  \\  ith  any  supplies, 

he  shall   suffer  penal  servitude   or  such  other  punishment  as  is  hereinafter 
mentioned. 

10.     If  any  person  subject  to  this  Act  holds,  without  any  treacherous  inten- 
tion,   any  improper    communication    with  the    enemy, 

Improper       communica-      he  shall    be    dismissed    with    disgrace    from    the    Indian 
tion  with  tlie  enemy.  Marine  Service,    or  sulfer   such    other   punishment   ;is  is 

hereinafter  mentioned, 
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Neglect  of  Duty' 

11.'    If  a  person  subject   to  this   Act  deserts  his  post,   or  sleeps  upon   his 
Xt-'la  t  of  dutv  watch,    or   negligently   performs    the   duty    imposed  on 

him,  he  shall  suffer  imprisonment  or  such  other  punish- 
ment as  is  hereinafter  mentioned. 

Mutiny. 

12.  Where  a  mutiny  is  accompanied  by  violence,  a  person  subject  to  this 
Mutiny  accompanied  by     Act,  who  joins  therein,  shall  suffer  death  or  such  other 

viokmx-.  punishment  as  is  hereinafter  mentioned  ;  and 

a  person   subject   to   this  Act  who  does  not   use   his    utmost  exertions   to 
suppress  the  mutiny  shall, — 

(a)  if  he  has  acted  traitorously,  suffer  death  or  such  other  punishment  as 

is  hereinafter  mentioned  ; 

(b)  if  he  has  acted  from  cowardice,  suffer  penal  servitude  or  such  other 

punishment  as  is  hereinafter  mentioned  ; 

(c)  if  he  has  acted  from   negligence,   be  dismissed  with   disgrace  from  the 

Indian  Marine  Service,  or  suffer  such  other  punishment  as  is  herein- 
after mentioned. 

13.  Where  a  mutiny  is  not  accompanied  by  violence,  a  ringleader  thereof, 

being  a  person  subject  to  this  Act,   shall  suffer  death 

b   valence0*  or  SLldl  other  PLinishment  as  is  hereinafter  mentioned  ; 

and  all  other  persons  subject  to  this  Act  who  join  in  the 

mutiny,  or  do  not  use  their  utmost  exertions  to  suppress   it,  shall  suffer  imprison- 
ment or  such  other  punishment  as  is  hereinafter  mentioned. 

14.  A   person   subject  to  this  Act  who  endeavours   to  seduce  any  other 

person  subject  to  this  Act  from  his  duty  or  allegiance  to 
Her   Majesty,  or  endeavours  to  incite"  him  to  commit 

any  act  of  mutiny,  shall  suffer  death  or  such  other  punishment  as  is  hereinafter 

mentioned. 

15.  A  person  subject  to  this  Act,  who  makes  or  endeavours  to  make  any 

mutinous  assembly,  or  leads  or  incites  any  other  person 

tt  rin'''s('ditioSus\\V)rcls  '*     to  Jom  m  an^    mutinous   assembly  or  utters  any  words 
of  sedition  or  mutiny,  shall  suffer  penal  servitude,  or 
such  other  punishment  as  is  hereinafter  mentioned. 

16.  A  person   subject  to  this   Act  who  wilfully  conceals  any  traitorous  or 

mutinous  practice  or  design,  or  any  seditious  or  mutin- 

Concoaling  traitorous,  ous  words  spoken  against  Her  Majesty,  or  any  practice. 
mutinous  or  seditious  prac-  design,  or  words  tending  to  the  hindrance  of  the  service. 
tiir.  design  or  words.  snall  sujfer  penal  servitude  or  such  punishment  as  i- 

hereinafter  mentioned. 

17.  A  person   subject   to   this   Act,   who   strikes  or   attempts   to  strike,  or 

uses  or  attempts  to  use  any  violence  against  his  superior 
roffice/10      o'licer,  being    in   the  execution  of  his  office    or  other- 
wise, shall  be  dismissed  with  disgrace  from   the  Indian 
Marine  Service,  or  suffer  such    other  punishment    as  is  hereinafter    mentioned. 

Insubordination. 

18.  A  person  subject  to  this  Act,  who  wilfully   disobeys   any    la\\ful  com- 

mand  of   his    superior    officer,    or    uses    threatening    or 

Oisobedit  no-  >r  u-m"  insulting  language,  or  behaves  with  contempt,  to  his 
threatening^ngvagefto  superior  officer,  shall  be  dismissed  \\itii  disgrace  from 
superior  officer.  "  the  Indian  Marine  Service,  or  suffer  such  other  punish- 

ment as  i>  hereinafter  mentioned. 
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Desertion  and  Absence  without  Leave. 
.  19.     A  person  subject  to  this  Act  who  — 


(i)  absents  himself  from  his  vessel  or  from  the  'place  where  his  duty 
requires  him  to  be,  with  the  intention  of  not  returning  to  that 
vessel  or  place  :  or 

(ii)  at  any  time  and  under  any  circumstances,  when  absent  from  his  vessel 
or  place  or  duty,  does  any  act  which  shows  that  he  has  an  intention 
of  not  returning  to  that  vessel  or  place  ; 

shall  be  deemed  to  have  deserted,  and  shall  suffer  penal  servitude  or  such 
other  punishment  as  is  hereinafter  mentioned  ; 

and  in  every  such  case  he  shall  forfeit  all  pay,  bounty,  salvage,  prize-money 
and  allowances  which  may  have  been  earned  by  him,  and  all  annuities,  pensions, 
gratuties,  medals,  and  decorations  which  may  have  been  granted  to  him,  and 
also  all  clothes  and  effects  which  he  may  have  left  on  board  the  vessel,  or  at  the 
place  from  which  he  has  deserted,  unless  it  is  otherwise  directed  by  the  Court  by 
which  he  is  tried,  or  by  the  Governor-  General  in  Council. 

20.  A  person  subject   to  this  Act,   who  endeavours  to  seduce  any  other 

person  subject  to  this  Act  to  desert,  shall  suffer   impri- 
^Induc.ng  any  person  to      sonmj?nt|    ^  such  Qther    punishment    as   1S    hereinafter 

mentioned. 

21.  A  person  subject  to  this  Act,   who  without  being   guilty  of  desertion, 

improperly  leaves  his  vessel  or  place  of  duty,  shall  suffer 

Breaking  out  of  vessel.        imprisonment  or  such  other  punishment  as  is  hereinafter 
mentioned. 

22.  A  person  subject  to  this  Act,  who,   without  being  guilty  of  desertion, 

or  of  improperly  leaving  his  vessel  or  place  of  dutv,  is 
1  leave-       absent  without  leave,  shall  suffer  imprisonment  f"r  any 
period  not  exceeding  ten  weeks  or  such  other  punishment  as  the  circumstances  of 
the  case  may  require. 

Miscellaneous  Offences, 

23.  A   person  subject  to  this  Act.  who  is  guilty  of  any  drunkenness  on  board- 
Drimknmev     m  bo-i  d      sn'P'  or  on  duty,  shall  be  dismissed  with   disgrace  from 

ship  or  on  duty.  *ne   Incl'an   Marine  Service,  or  suffer  such  other  punsih- 

ment  as  is  hereinafter  mentioned. 

24.  An  officer  subject  to  this  Act,  who  is  guilty  of  cruelty,  or  of  any  scanda- 

Crueltvor.n.Momluctbv     1<H;S  °f   fr<lL'duk'»l  '-""duct     or    of  any   other  conduct 
Oflicer.    '  unbecoming  the  character  of  an  otlicer,  shall  be  dismiss- 

ed    with  disgrace  from  the  Indian  Marine    Service,  or 
suffer  such  other  punishment  as  is  hereinafter  mentioned. 

25.  A  person  subject  to  this  Act,  who  designedly  or   negligently,  or  by    any 
SufTciin  '  vessel  t..1x-  |          default,  loses,  strands,   or  ha/ards,  or   suffers  to  be    lost, 

or  imperilled.  *  stranded,  or  ha/arded,  any   vessel  of  the    Indian  Marine 

Service,  shall  be  dismissed  with  disgrace  from  the  Indian 
Marine  Service,  or  suffer  such  other  punishment  as  is  hereinafter  mentioned. 

26.  An  officer  in  command  of  an  Indian  Marine  vessel  who  recejveson  board 
rnl;i\vfiil  t;ikiii«'  of  «„,,(!,      °r  I"'rniits  to  1)r  recrivrd  on  board,  the  vessel  anv  goods 

OI1  I,,',;,,,]  "     '""  merchandises  whatsoever,  other  than   for  the  sole  use 

of  the  Vessel,  except  gold,  silver,  or    jewels,    and    except 

goods  and  merchandise,    belonging  to   any    merchant,   or  on   board   any   vessel 
which  may  be  ship-wrecked,  or  in  immiueut  danger,  either  011  the  sea,  or  in  some 
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port,  creek,  harbour  or  river,  for  the  purpose  of  preserving  them  for  their  proper 
owners  or  except  such  goods  or  merchandise  as  lie  may  at  any  time  be  ordered  to 
take  or  receive  on  board  by  order  of  the  (iovernment  or  his  superior  officer,  shall 
be  dismissed  from  the  Indian  Marine  Service,  or  suffer  such  other  punishment  as 
is  hereinafter  mentioned. 

27.  A  person  subject  to  this  Act.   who   wastefully   expends,   embezzles,   or 

fraudulently  buvs,  sells,  or  receives  anv  ammunition,  pro- 
hmbezzlrngpubhr stores.     ^^^  Qf  ^j.  pub,ic  stores  Qr  kno;ving]v  permits  any 

such  wasteful  expenditure,  embezzlement,  or  fraudulent  purchase,  sale  or  receipt, 
shall  suffer  imprisonment  or  such  other  punishment  as  is  hereinafter  men- 
tioned. 

28.  A  person  subject  to  this  Act,  who  unlawfully  sets  fire  to  any  dockyard, 

victualling  yard,  steam-factory  yard,  arsenal,  magazine, 
building,  or  stores,  or  to  any  ship,  boat,  or  other  craft 

or  furniture  thereunto  belonging,  not  being  the  property  of  an  enemy,  shall  suffer 
penal  servitude  or  such  other  punishment  as  is  hereinafter  mentioned. 

29.  A  person  subject  to  this  Act,  who  knowingly  makes  or  signs  a  false 

muster  or  record  or  other  official    document,  or  who 

nts"     commands,  counsels,  or  procures  the  making  or  signing 

thereof,  or  who  aids  or  abets  any  other  person  in  the  making  or  signing  thereof, 

shall  be  dismissed  with  disgrace  from  the  Indian  Marine  Service,  or  suffer  such 

other  punishment  as  is  hereinafter  mentioned. 

30.  A  person  subject  to  this  Act,   who  wilfully  does  any  act,  or  wilfully 

disobeys  any  order,  whether  in  hospital  or  elsewhere, 
with  intent  to  produce  Or  to  aggravate  any  disease  or 
infirmity  or  to  delay  his  cure,  or  who  feigns  any 

disease,  infirmity,  or  inability  to  perform  his  duty,  shall  suffer   imprisonment  or 

such  other  punishment  as  is  hereinafter  mentioned. 

31.  A  person  subject  to  this  Act,   who  has  any  cause  of  complaint,  either 
Cr  >-itin"  disturb-    -c         upon  the  ground  of  the  unwholesomeness  of  the  victuals, 

or  upon  anv  other  ground,  shall  quietly  make  the  sam'e 
Accouni  01  i  onipiiunis.  *  -  °  .^  ^  J  -_,  in 

known  to  his  commanding  orlicer,  and  that  officer  shall 

inquire  into  the  complaint,  and  shall,  as  far  as  he  is  able,  cause  the  same  to  be 
presently  remedied,  or  shall,  report  the  case  to  the  Director  of  Marine  ;  and  any 
person  subject  to  this  Act,  who  upon  any  pretence  whatever,  attempts  to  stir  up 
any  disturbance  on  any  such  ground,  shall  suffer  imprisonment  or  such  other 
punishment  as  is  hereinafter  mentioned. 

32.  A  person  subject  to  this  Act,  who  is  guilty  of  any  act,  disorder,  or  neg- 
OiTenres  to  the  prejudice     lect,  to  the  prejudice  of   good  order  and  discipline,  not 

of  good  order  and  discip-  hereinbefore  specified,  shall  be  dismissed  with  disgrace 
line  not  otherwise  sped-  from  the  Indian  Marine  Service,  or  suffer  such  other 
|U'<J-  punishment  as  is  hereinafter  mentionod  ; 

Provided  that,  if  such  act,  disorder,  or  neglect  constitutes  an  offence  punish- 
able, under  the  law  of  liritish  India,  with  imprisonment  for  a  term  which  may 
exceed  seven  years,  the  person  guilty  thereof  shall  not  be  tried  under  this  Act  as 
for  an  offence  punishable  under  this  section. 

33.  A  person  subject  to  this  Act,  who  does  not  use  his  utmost  exertion  to 

detect,    ,-irrest,    and  bring  to  punishment  all    offenders 

ing  offenders*  against  this  Act,  and  dors  not  assist  the  officers  appoint- 

ed for  that  purpose,  shall  suffer  imprisonment  or  such 
other  punishment  as  is  hereinafter  mentioned. 
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34.  A  person  subject  to  this  Act,  \vho,  being  duly  summoned  or  ordered  to 
Contemui  of  Court  attend  as  a  witness  before  an  Indian  Marine  Court  or  a 

commanding  officer  exercising  jurisdiction   under  this 

Act,  or  to  produce  any  document  in  his  power  or  control  before  such  a  Court  or 
oflicer,  refuses  or  neglects  to  attend  to  give  his  evidence  upon  oath,  or  to  pro- 
duce, the  document,  or  behaves  with  contempt  to  the  Court  or  officer,  shall  suffer 
imprisonment  which  may  extend  to  three  months  in  the  case  of  such  refusal  or 
neglect,  and  to  one  month  in  the  case  of  such  contempt. 

35.  A  person  subject  to  this  Act,  who,  when  examined  on  oath  before  an 

Indian  Marine  Court  or  a  commanding  oflicer  exercising 

jurisdiction   under  this  Act,    intentionally    gives   false 

evidence,  shall  suffer  imprisonment  for  a  term  which  may  extend  to  seven  years. 

Offences  punishable  by  Ordinary   Law. 

36.  If  a  person  subject  to  this  Act  is  guilty  of  any  criminal  offence,  which, 

if  committed  in  British  India,  would  be  punishable  by 

Um  *      the   law     »?    lkitlsh    !ndia<     he     sha11'     SLlbJect   to    th« 

other  provisions  of  this  Act,  be  liable  to  the  same  pun- 
ishment as  might.,  for  the  time  being,  be  awarded  in  British  India  by  any  ordi- 
nary criminal  tribunal  competent  to  try  him  if  the  offence  had  been  committed 
in  British  India  : 

Provided  that,  except  as  authorised  by  the  Indian  Marine  Service  Act, 
1884,  and  by  this  Act,  the  punishment  awarded  for  the  offence  shall  not  be 
dissimilar  in  character  to,  or  in  excess  of,  the  punishment  which  may,  at  the  time 
of  the  passing  of  this  Act,  be  imposed  for  a  similar  offence  under  the  Acts  relat- 
ing to  Her  Majesty's  Xavv. 

Punishments. 
Schedule  of  punishments.  (  f<*\o*-mg  punishments  may  be  inflict- 


(n)  death  ; 

(b)  penal  servitude  ; 

(c)  dismissal  with  disgrace  from  the  Indian  Marine  Service  ; 
(rf)  imprisonment  : 

(e)  dismissal  from  the  Indian  Marine  Service  : 
(/)  loss  of  seniority  as  an  oflicer  for  a  specified  time  or  otherwise  : 
(g)  dismissal  from  the  vessel  to  which  the  offender  belongs  ; 
(hi)  severe  repremand,  or  repremand  ; 

(i)  disrating  a  warrant-officer  or  petty  oflicer  or  any  other  person  below 
that  rank  : 

(;')  forfeiture  of  pay,  bounty,  salvage,  pri/e-money.  and  allowances  earn- 
ed by,  and  of  all  annuities,  pensions.,  gratuities,  medals,  and  deco- 
rations granted  to.  the  offender,  or  of  any  one  or  more  or  the  above 
particulars  :  also,  in  the  case  of  desertion,  of  all  clothes  and 
effects  left  by  the  deserter  on  board  the  vessel  to  which  he  be- 
long-. 

(j)  Kach  of  the  above  punishments  shall  be  deemed  to  be  inferior  in  degree 
to  every  punishment  preceding  it  in  the  above  scale. 
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Regulations    as   to   the  38.     The  following  regulations  shall   apply  to  the 

infliction  oj  punishment.        infliction  of  punishments  : — 

(1)  The  punishment  of  penal  servitude  may,  except  when  otherwise  provi- 
ded by  this  Act,  be  inflicted  for  the  term  of  life,   or  for  any  other  term  not  less 
than  four  years. 

(2)  In  the  case  of  persons  other  than   Europeans  or  Americans,   transporta- 
tion  for  life,  or   for  any   term  not   less  than   four  years,  or   imprisonment  for 
any  term  not    exceeding  fourteen    years,  shall  be    substituted  for   penal  servi- 
tude. 

(3)  The  punishment   of  penal  servitude  or  of  transportation,  or  of  impri- 
sonment for  more  than  two  years,  when  substituted  for  penal  servitude  under 
the  provisions  of  this  Act,  shall  in  all   cases  involve  dismissal   from  the  Indian 
Marine    Service,  with  or  without    disgrace,  as    the  prescribed    authority    may 
direct. 

(4)  Dismissal  with   disgrace  shall  involve  in  all  cases  forfeiture  of  all  pay, 
bounty,  salvage,  prize-money,  and  allowances  earned  by,  and  of  all  annuities, 
pensions,   gratuities,  medals,  and  decorations  granted  to,  the  offender,  and  an 
incapacity  to  serve  the  Government  again  in  any  capacity. 

(5)  A  sentence  of  dismissal  with  disgrace  may  in  any  case  be  accompanied 
by  a  sentence  of  imprisonment. 

(6)  Except    as  otherwise  provided    by  this  Act,  a  sentence  of   imprison- 
ment, passed  otherwise  than  under  clause  (2)  of   this  section,  may   extend  to 
two  years. 

(7)  A  sentence  of  imprisonment  may  be  accompanied  by  a  direction  that 
the  imprisonment   shall    be    rigorous   for  the  whole  or  any   part  of   the  term 
thereof. 

(8)  When  a   sentence  of  imprisonment    is   passed  on  a  warrant-officer  or 
petty  officer,  or  any  other  person  below  that  rank,  it  may  be  accompanied  by  a 
direction  disrating  the  officer  or  person. 

(9)  A  sentence  of  imprisonment  shall  in  all   cases  be  accompanied  by  for- 
feiture of  pay  and  allowances  during  the  imprisonment. 

39.  Subject  to  the  foregoing  regulations  and  the  other  provisions  of  this 

Act,  where  any  punishment  is  specified  by  this  Act  as 

Scale  of  punishments.         the  penalty  for  an  offence,  and  it  is  further  declared 
that  another  punishment  may  be  awarded  in  respect  of 

the  same  offence,  the  expression  "  other  punishment  "  shall  be  deemed  to  comprise 
any  one  or  more  of  the  punishments  inferior  in  degree  to  the  specified  punish- 
ment according  to  the  scale  set  forth  in  section  37. 

40.  No  person,  unless  he   is  an  offender  who   has   avoided  arrest,  or  fled 

from  justice,  shall  be  tried  or  punished  in  pursuance  of 
tn^nitat"  tliis  Act  for  any  offence  committed  by  him  unless  the 

trial  takes  place  within  three  years  from  the  Commis- 
sion of  the  offence,  or  within  one  year  after  the  return  of  the  offender  to  British 
India  when  he  has  been  absent  from  British  India  during  that  period  of  three 
years. 
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Offences  cognizable  by 
Criminal  Courts  and 
Indian  Marine  Courts, 
respectively. 


INDIAN    MARINK. 
CHAPTER  III. 

JURISDICTION-  AND  POWKRS. 


[ACT  xiv 


41.  Subject  to  the  provisions  of  this  Act,  and,  as  respects  Criminal  Courts, 
subject  to  the  law  relating  to  Criminal  Procedure 
for  the  time  being  applicable  to  those  Courts,  Crimi- 
nal Courts,  and  Indian  Marine  Courts,  or  both,  shall 
have  jurisdiction  in  respect  of  the  offences  punishable 
under  this  Act  as  specified  in  the  following  table  :  — 


Section  of 
this  Act. 


Marginal  note. 


Courts  having 
jurisdiction. 


Section 


It.) 


Misconduct  of  commanding  officer  in  action.   ... 
Not   pursuing   the   enemy,   or   not   assisting  a 

friend  in  view 
Delaying  or  discouraging  action  or  service,  or 

deserting  post,  or  sleeping  on  watch. 
Misconduct  of  subordinate  officers  and  men  in 

action 

Corresponding,  &c.,  with  the  enemy 
Improper  communication  with  the  enemy 
Neglect  of  duty* 

Mutiny  accompanied  by  violence  ... 
Mutiny  not  accompanied  by  violence 
Inciting  to  mutiny 

Mutinous  assembly  or  uttering  seditious  words. 
Concealing   traitorous,    mutinous,  or  seditious, 

practice,  design,  or  words 

Striking  or  using  violence  to  superior  officer    ... 
Disobedience  or  using  threatening  language  to 

superior  officer 
Desertion 

Inducing  any  person  to  desert 
Breaking  out  of  vessel 
Absence  without  leave 
Drunkenness  on  boardship  or  on  duty 
Cruelty  or  misconduct  by  officer     ... 
Suffering  vessel  to  be  lost  or  imperilled 
I'lilawful  taking  of  goods  on  board 
Kmbez/.ling  public  stores 
Arson 
Making  false  documents 

Malingering  or  misconduct  in  hospital 
Creating  disturbance  on  account  of  complaints. 
Offences  to  the  prejudice  of  good  order  and  dis- 
cipline not  otherwise  specified 
Not  assisting  in  arresting  offenders 
Contempt  of  Court 
False  evidence 
Offences  punishable  by  ordinary  law 


Criminal    Courts  and    In- 
dian Marine  Courts. 


ndian  Marine  Courts. 


j  Criminal    Courts    and   In- 
dian Marine  Courts. 


|-  Indian  Marine  Courts. 

}  Criminal    Courts  and    In 
)      dian  Marine  Courts. 


Indian  Marine  Courts. 


Criminal  Courts  and  Ir 
dian  Marine  Courts. 


^  Indian  Marine  Courts. 

\ 

}  Criminal    Courts    and   In- 
|       dian  Marine  Courts. 

Criminal  Courts. 


Power  to  pass  sentences.  42.     Subject  as  aforesaid  — 

(a)  a    Criminal   Court    may    pass    a    sentence  of  drath,    penal  servitude, 

transportation  or  imprisonment;  and 

(b)  an  Indian  Marine  Court  may  pass  any  sentence  authorized   by  this 

Act,  except  a  sentence  of  death,  penal  servitude,  or  transportation, 
or  of  imprisonment  for  a  term  exceeding  two  years. 
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43.  (i)  An  offence  triable   by  an   Indian   Marine  Court,  and  committed 
Jurisdiction  and  powers     h>' a  Pers"n   <*"«  than  a  gazetted   officer,   may,    under 

of  commanding  officers.     '    SLirh  regulations  as  the  Governor-General   in  Council 
may  make,   be  summarily  tried  and   punished  by   the 
commanding  officer  of  the  offender. 

(2)  Subject  to  the  provisions  of  this  Act,  and  to  such  restrictions  as  the 
Governor-General  in  Council  may  impose,  a  commanding  officer  may  pass  a 
sentence  of  imprisonment  for  a  period  not  exceeding  three  months  on  an  offender 
below  the  position  of  petty  officer,  and  may  disrate  any  warrant-officer  or  petty 
officer,  or  any  other  person  below  that  rank. 

44.  A  person  subject   to  this  Act,  who  is  accused  of  an   offence   to  which 

this  Act  applies,   may  be   tried  and  punished  for  the 
offence   by  a   Criminal   Court   in  any  place  where  he 

may  happen  to  be  in  the  same  manner  as  if  the  offence   had  been   committed  in 

that  place. 

45.  \Yhere  such   an   offence  has   been  committed    by  any   person   while 

subject  to  tins  Act.  lie  may  be  taken  into  custody,  and 

Jurisdiction  over  person  be  tried  and  punished  for"  the  offence,  although  he  has 
r('(atsing  t(  '  ceased  to  be  subject  to  this  Act,  in  like  manner  as  he 

might  have  been  taken  into  custody,  and  tried  and 
punished  if  he  had  continued  to  be  so  subject. 

46.  When  a  person  subject  to  this  Act   is  accused  of  an  offence   in  respect 
Case  of  person  charged     of  which  a  Criminal  Court  has  jurisdiction   over  him 

\\-ith  an  offence  mgni/able     under  this   Act  or  otherwise,   the   following  rules  shall 

Ii  Criminal  Court.  apply,  namely  :— 

(•»)  any  person  subject  to  this  Act  shall,  on  application  made  to  him  by 
the  Court,  assist  in  arresting  and  securing  the  accused,  and  the 
commanding  officer  shall,  if  so  required  by  the  Court,  deliver  the 
accused  to  the  Court. 
(b)  when  no  requisition  is  made  under  clause  (a),  the  Commanding  officer 
may,  if  he  thinks  fit,  place  the  accused  in  custody  with  a  view  to 
delivering  him  up  to  such  Criminal  Court  as  appears  to  him  most 
convenient  in  all  the  circumstances  of  the  ca--r. 

47.  "When  a  person  subject  to  this  Act  is  accused  of  an  offence   in  respect 

of  which  an  Indian  Marine   Court  or  a  Commanding 

Ca>e  of  person  charged     officer  has  jurisdiction  under  this  Act,  and  that  person 

byt'nSMarin^St     isfflwithi»  the  ^-fiction  of  any  civil,  political,  or  Police 

or  Commanding  oflicer.          officer,  that  officer  shall,   upon  an  application   to  that 

effect  made  to  him  by  the  Commanding  officer  of  that 

person  or  any  prescribed  authority,  aid  in  the  arrest  of  the  person,  and  deliver 
him  when  arrested  into  such  custody  as  the  Commanding  officer  or  the  pre- 
scribed authority  may  require. 

48.  When  an  Indian  Marine  Court  or  Commanding  officer  under  this  Act. 

and  a  Criminal   Court  under  this  Act   or   otherwise, 
have-concurrent  jurisdiction   in  respect    of  an  offence, 

and  there  is  a  difference  of  opinion  as  to  the  tribunal  before  which  the  person 
accused  of  the  offence  should  be  proceeded  against,  either  tribunal  shall,  on  the 
requisition  of  the  other,  >tay  proceedings  pending  a  reference  to  the  Governor- 
General  in  Council,  \\hosr  order  as  to  the  tribunal  before  which  the  proceedings 
are  to  be  had  shall  be  final. 

49.  An  offender  shall  not  be  tried  by  an  Indian  Marine   Court,  or  by  his 

Commanding   officer  for  anv  offence  of   which   he  has 
acquina'r    0>nvu'tl<>n    (""     been   convicted   or   acquitted   by   a    Criminal   Court   or 

an  Indian   Marine  Court,   or,  in  exercise   of  the  powers 
conferred  by  section   13.  by  his  Commanding  officer. 
50 
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50.  Where  a  person  liable  to  be  tried  by  an   Indian   Marine  Court  under 

this  Act  is  in  confinement  in  pursuance  of  a  sentence 

Application  of  Act  XV.  of  a  Criminal  Court,  the  Director  of  Marine  or  other 
CoJrt?  '  '  prescribed  authority  may  make  an  order  in  the  form 

in  Schedule  1>  to  the  Prisoners'  Testimoncy  Act.  iShq, 

directed  to  the  officer  in  charge  of  the  place  in  which  the  person  is  confined, 
and  the  provisions  of  that  Act,  with  respect  to  compliance  with  any  order  made 
thereunder,  shall,  so  far  as  they  can  be  made  applicable,  apply  in  the  case  of 
any  order  made  under  this  section, 

51.  The  Governor-General  in  Council  may  suspend,  annul,  or  modify  any 

sentence  passed  by  an  Indian  Marine  Court  or  a  Corn- 
Powers     of     Cioverner-     nianding  oflicer  under  this  Act,   or  substitute  a  punish- 

pecTof '  sin  ten""1'  ment  inferior  in  degree  for  the  punishment  involved  in 

any  such  sentence,  or  remit  the  whole  or  any  portion  of 

the  punishment  involved  in  any  such  sentence,  or  remit  the  whole  or  any  portion 
of  any  punishment  into  which  the  punishment  involved  in  any  such  sentence  has 
been  commuted  ;  and  any  sentence  so  modified  shall,  subject  to  the  provisions  of 
this  Act,  be  valid,  and  shall  be  carried  into  execution  as  if  it  had  been  originally 
passed  with  such  modification  by  the  Court  or  officer,  but  so  that  the  punishment 
involved  in  any  sentence  be  not  increased  by  anv  such  modification. 


CHAPTER    YI. 

INDIAN  MARINE  COURTS. 
Constitution  of  the  Court. 

Power  to  convene  Indian  52.  (i)  The  following  authorities  shall  have  power 

M.'irine  Court.  to  convene  Indian  Marine  Courts,  namely  :  — 

(a)  the  Governor-General  in  Council  ; 

(b)  the  Director  of  Marine  ; 

(c)  an  officer  empowered  in  that  behalf  by  warrant  of  the  Governor-Gene- 

ral in  Council  : 

Provided  that  an  Indian  Marine  Court  assembled  for  the  trial  of  a  ga/.etted 
officer  shall  be  convened  only  by,  or  with  the  previous  sanction  of,  the  Governor- 
General  in  Council. 

(2)  When  a  ship  or  ships  is  or  are  detached  on  separate  service,  and  when 
immediate  example   is  necessary,   and,   without  detriment  to  the  public  service, 
reference  cannot  be  made  to  superior  authority,  the  officer  in  command  of  the  ship 
or  ships  may,  without  warrant,  convene  an  Indian  Marine  Court  for  the  trial  of 
any  person  under  his  command  being  subject  to  this  Act  and  l>elow  the  rank  of 
a  gazetted  officer. 

"53.  (i)  An  Indian  Marine  Court  shall  consist  of  a  president  and  not   lesj 
than    two,    or  more    than   four,   other  members,    such 
rr  mnnlx>rs  to  be  of  rank  not  inferior  to  that  of  Lieute- 

nant. 

(j)  The  president  of  an  Indian  Marine  Court  for  the  trial  of  a  commander 
shall  be  of  rank  not  below  that  of  Commander,   and   two  at   least  of  the  other  >i 
officers  composing  the  Court  shall  be  of  rank  not  below  that  of  Commander. 

(3)  Except  in  the  case  of  an  Indian  Marine  Court  convened  under  section  52, 
sub-section   (2),   the  president   of   an    Indian   Marine   Court   for   the  trial  of  any 
person  below  the  grade  of  Commander  shall  be  of  rank  not  below  that  of  Com- 
mander."* 


•-.-.  5}  ,-iiul  sub-sir'-,  i,  j  tS;    5  have  horn  substituted  by  Act  I.  of  i^<^.  -<•<•.  4 
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(4)  A  person  acting  as  prosecutor  shall  not  be  a  member  of  the  Court. 

(5^  An  officer  convening  an  Indian  Marine  Court  shall  not  bit  thereon  ex- 
cept as  permitted  by  the  proviso  to  sub-section  (i). 

(6)  The  president  and   the  other  members  of  every  Indian  Marine  Court, 
shall  be  named  by  the  authority  convening  the  same. 

(7)  When  an   Indian  Marine   Court,,  after  the  commencement  of  the  trial, 
is  reduced  to  a  less    number    than   three    members,  it  shall    be    deemed  to  be 
dissolved. 

(8)  In  the  case  of  the  death  or  unavoidable  absence  of  the  president  of  an 
Indian   Marine  Court,   the  next  senior  member  of  the  Court,  if  qualified  under 
sub-section  (2)  or  sub-section  (3),  as  the  case  may  be,  shall  take  the  place  of  the 
president  without  special  appointment  as  such. 

(9)  If  such  next  senior  member  is  not  qualified  as  aforesaid,  the  Court  shall 
be  deemed  to  be  dissolved.  « 

"(10)  The  seniority  and  precedence  of  ofiicers  serving  on  the  same  Indian 
Marine  Court  shall  be  governed  by  their  seniority  as  shown  in  the  latest  Indian 
Marine  List.  The  fact  of  any  officer  bearing  a  superior  title  by  virtue  of  an 
appointment  which  he  may  for  the  time  being  be  holding,  shall  not  give  him 
seniority  or  precedence  over  any  officer  serving  with  him  on  the  Indian  Marine 
Court  who  may  be  senior  to  him  on  the  Indian  Marine  List. 

"  (n)  The  authority  convening  an  Indian  Marine  Court  shall,  when  practi- 
cable, appoint  a  Judge  Advocate  to  every  trial,  who  shall  be,  if  possible,  an 
officer  of  the  Judge  Advocate-General's  Department. 

"(12)  The  authority  convening  an  Indian  Marine  Court  shall  also  appoint 
a  person  as  Provost-Marshal,  \\lio  shall  be  responsible  for  the  arrest  and  safe 
custody  of  the  prisoner  or  prisoners  as  directed,  until  the  decision  of  the  confirm- 
ing authority  is  made  known  and  communicated  to  him  by  the  convening  autho- 
rity."* 

Procedure  at  the  Trial. 


54.     An    Indian   Marine  Court  shall  be  held  on 
ngoinmian      K/vri, 
Marine  Court. 


t'la, -,-  of  sitting  of  Indian      b()ard  Qne  Qf  Hfir  Majt>sty-s  Indian  Marino  vessds   Qr 


land. 

55.  As  soon  as  an  Indian   Marine   Court  is  assembled,  the  names  of  the 

members  of  the  Court  shall  be  read  over  to  the  prisoner, 
who  shall  be  asked  if  he  objects  to  being  tried  by  any 

of  them  ;  if  the  prisoner  objects  to  any  member,  the  objection  shall  be  decided 
by  the  Court  ;  if  the  objection  is  allowed,  the  place  of  the  member  objected  to 
shall  be  filled  up  by  the  officer  next  in  seniority  available  for  the  duty  \\  ho  is 
not  in  the  Court,  subject  to  the  regulations  contained  in  section  53,  sub-sections 
(2),  (3),  (4)  and  (5)  : 

Provided  that,  where  the  Court  is  composed  as  in  the  proviso  to  section  53, 
sub-section  (i),  and  no  officer  qualified  under  that  section  is  available  to  take 
the  place  of  the  officer  objected  to,  the.  Court  shall,  after  recording  the  objec- 
tion, proceed  with  the  trial  in  like  manner  as  if  the  objection  had  been  dis- 
allowed. 

56.  (i)  IVefore  an  Indian  Marine  Court  proceeds  to  try  a  prisoner,  an  oath 

shall  be  made   by   every   member  of   the   Court   in   the 
prescribed  manner. 

(2)  An  oath  shall  be  made  in  the  prescribed  manner  by  any  person  who  gives 
evidence,  or  acts  as  an  interpreter,  before  an  Indian  Marine  Court. 

lu,  H  &  i  j  have  been  added  by  Act  1.  uf  ibyy,  M--C.  4  (jj. 
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57.  When  no  specific  charge  is  made  against  any  person  subject   lo  this 
.....    r    1V  Act  for.  or  in  respect  or  in   consequence   of,   the    \vreck, 

bvo.'ie  Court!0'  loss-  destruction,  or  capture  of  any  vessel    in   the   Indian 

Marine  Service,  all  the  officers  and  crew   of  the   vessel 

may,  if  the  authority  convening  the  Court  thinks  tit,  be  tried  together  before  one 
and  the  same  Indian  Marine  Court  ;  and  any  of  them,  when  upon  his  trial,  may 
be  called  upon  to  give  evidence  on  oath  touching  any  of  the  matters  then  under 
inquiry,  but  no  person  shall  be  obliged  to  give  any  evidence  which  may  tend  to 
criminate  himself. 

58.  (i)  If,  by  reason  of  the   illness  of  the  prisoner  before  the  finding,   it  is 
Dissolution  of  Court  on     impossible  to  continue  the  trial,  an  Indian  Marine  Court 

illness  of  prisoner.  shall  be  deemed  to  be  dissolved  : 

Provided  that,  where  more  prisoners  than  one  are  being  tried,  and  the  trial 
of  only  one  or  some  of  them  is  rendered  impossible  by  illness,  the  Court  may,  if  it 
sees  fit,  continue  the  trial  of  the  other  or  others  ;  and,  where  the  Court  so  con- 
tinues the  trial,  it  shall  be  deemed  to  have  been  dissolved  only  with  respect  to  the 
prisoner  or  prisoners  whose  illness  caused  the  continuance  of  his  or  their  trial 
to  be  impossible. 

(2)  When  the  illness  with  which  a  prisoner  is  affected  is  insanity,  the  Court 
shall  proceed,  as  nearly  as  circumstances  admit,  in  the  same  manner  as  a  Magist- 
rate or  Court  may  proceed,  under  section  466  of  the  Code  of  Criminal  Procedure, 
1882,  when  an  accused  person  is  found  to  be  of  unsound  mind,  and  incapable  of 
making  his  defence. 

59.  Subject  to  the  provisions  of  the  last  foregoing  section,  where  an  Indian 

Marine  Court  is  dissolved  under  that  section  or  section 
al         53,  sub-section  (7)  or  sub-section  (9),  the  proceedings  are 
null   and   void,   and   the   prisoner   may  be   tried   before 
another  Indian  Marine  Court  on  the  same  charge  or  charges. 

60.    The  president  may,  on  any  deliberation  among 

Clearing  of  Court.  the    members,   cause    an    Indian    Marine    Court    to    be 

cleared  of  all  other  persons. 

61.  Kvery  decision  of  an  Indian  Marine  Court  shall  be  passed  by  a  majority 

of  votes,  and  where  there  is  an  equality  of  votes  the 
president  shall  have  a  second  or  casting  vote  : 

Provided  that,  if  there  is  an  equality  of  votes  on  the  finding,  the  decision 
shall  be  in  favour  of  the  prisoner. 

62.  (i  )  Kvery  person  \\lio  may  be  required  to  give  evidence  or  to  produce  a 

document  before  an  Indian   Marine  Court  shall  be  sum- 
monedm   the  prescribed  manner. 

(2)  A  summons  issued  under  this  section  may  be  sent  to   any   officer   exerci- 
sing magisterial  powers  within  \\hose  jurisdiction  the  person  summoned  may  be 
or  resides,  and  the  officer  shall  give  effect  to  the  summons  as  if  the   witness  were 
e 


, 

required  to  attend  in  his  Court. 


63.     When  a  peison  subject  to  this  Act  who,  being  duly  summoned  or  order- 
.     ed  to  attend  as  a  witness  before  an  Indian  Marine  Court, 

«£E5fiS?""r     l^veswithcontemp.  to  the  Court,  the  C  .....  •,  if  i, 

thinks  nt.  instead  Ol  reserving  him  for  trial    by  another 

Court  for  an  offence  under  section    ;),  may.  by  order  under  the  hand  of  the  presi- 
dent, sentence  him  to  imprisonment  for  a  term  which  may  extend  to  one  month. 
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Confirmation  of  Findings  and  Sentences. 

64.'  (i)    The   president   of  an   Indian  Marine   Court,   shall  date    and  sign 
Submission  <>f  proceed-     the  proceedings  of  the  Court,  and  submit  them,  as  soon 
inj,'s  t<>  o> u li ruling  autho-     as  possible    after  their  completion,  to  the   confirming 
nty.  authority. 

(2)  If  the  Court  has  made  a  recommendation  to  mercy,  the  recommendation 
shall  be  recorded  and  submitted  to  the  confirming  authority  as  part  of  the  pro- 
ceedings. 

65.  A  finding  or  sentence  of  an  Indian  Marine  Court  shall  not  be  valid  ex- 
Confirmation  of  findings     ceP*  in  so  far  as  'li  may  be  confirmed  by  the  confirming 
and  sentences.  authority. 

66.  (i)  The  confirming  authority  shall  ordinarily 
Confirming  authority.         be  the  aut}lority  convening  the  Court." 

(•2)  Hut,  if  the  Court  was  convened  for  the  trial  of  a  Gazetted  oflicer  \vith 
the  previous  sanction  of  the  Governor-General  in  Council,  or  if,  in  the  case  of  a 
Court  convened  for  the  trial  of  any  other  person  subject,  to  this  Act,  the  Governor- 
(  uncial  in  Council  is  of  opinion  that  the  authority  convening  the  Court  cannot 
act,  or  cannot  conveniently  act,  as  the  confirming  authority,  the  confirming 
authority  shall  be  the  Governor-General  in  Council. 

(3)  The  fact  that  the  Governor-General  in  Council  has  acted  as  the  confirm- 
ing authority  \\ith  respect  to  any   finding  or  sentence  shall  be  conclusive  proof 
that  he  was  "the  proper  confirming  authority  with  respect  thereto. 

67.  (i)  The  confirming  authority  may  send  back  the  finding  and  sentence 
of  an  Indian  Marine  Court,  or  either  of  them,  for  iwi- 

pi. \\ers     of    confirm  ing     sion  ;  and,  on  the  finding  or  sentence  being  seat  back, 
authority.  the  Court  may,  if  so  directed  by  the  confirming  autho- 

rity, receive  additional  evidence. 

(2)  Where  the   finding  only  is  sent  back  for  revision,  the  Court  may  revise 
the  sentence  also. 

(3)  The  confirming  authority  may,  in  confirming  the  sentence  of  an  Indian 
Marine  Court, — 

(a)  reduce  the  punishment  thereby  awarded,  or  commute  that  punishment 

to  any  other  punishment  of  inferior  degree  to  which  the  offender 
might  have  been  sentenced  by  the  Court  ; 

(b)  suspend  for    such    time    as   seems   expedient    the   execution    of   the 

sentence  ; 

(c)  if  the  finding  or  sentence  is  informally  expressed,  vary  the  form  thereof, 

or,  if  the  sentence  is  invalid,  substitute  a  valid  sentence  therefor. 

(4)  Notwithstanding  any  error,  omission,  or  irregularity  in  any  proceeding 
of  an  Indian  Marine  Court,  the  confirming  authority  may  confirm  The  finding  or 
sentence  of  the  Court,  or  either  of  them,  unless  the  error  omission,  or  irregularity, 
has  in  the  opinion  of  that  authority,  occasioned  a  failure  of  justice. 

Evidence. 

68.     The  Indian  Kvidence  Act,    iSjj,  subject  to  such   modifications  therein 
as  the  Governor-General  in  Council  may,  by  notification 
''  ;il'pl"      in   the    Gazette  of  Inrti*,  d.rect,  shall   apply  to   all  pro- 
cet-dings  before  Indian  Marine  Courts. 
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Preservation  of  Proceedings, 

69.  d)  The  proceedings  of  all  Indian  Marine  Courts  shall  be  preserved  in 
Preservation    of    Indian     the   office   of   the   Director  of  Marine  for  not  less   than 

Marine  Court  proceedings,     seven  years  in  the  case  of  the  trial  of  a  gazetted  officer, 
and  grant  of  copies.  or  than  three  years  in  the  case  of  any  other  person. 

(.;)  Any  person  tried  by  an  Indian  Marine  Court  shall  be  entitled,  on  demand 
at  any  time  after  the  confirmation  of  the  finding  and  sentence  of  the  Court,  and 
before  the  proceedings  are  destroyed,  to  obtain  from  the  officer  or  person  having 
the  custody  of  the  proceedings  a  copy  thereof,  upon  payment  for  the  same  at  the 
prescribed  rate. 

1'ower  to  make  tiules  respecting  Procedure. 

70.  (i)  The  Governor-General  in   Council  may  make  rules  to  regulate  the 

procedure  of  Indian  Marine  Courts,  and   for  the  purpose 
krU          '     of  canTing  this  Act   into   execution,  so  far  as  relates 
to  the  investigation,  trial,  and  punishment  of  offences 
triable  by  those  Courts. 

(2)  The  Governor-General  in  Council  may,  by  any  such  rule,  confer  on  an 
Indian  Marine  Court  any  power  (other  than  a  power  to  try  an  accused  person  or 
pass  a  sentence)  conferred  on  a  Court  of  original  criminal  jurisdiction  by  the 
Code  of  Criminal  Procedure,  1882. 

Supplemental 

70A.*  When  an  Indian  Marine  vessel  is  wrecked,  lost,  destroyed  or  captur- 
I'rovision  in  case  of  e(^  by  the  enemy,  it  shall,  for  the  purposes  of  this  Act, 
\\reck,  loss,  destruction  or  De  deemed  to  remain  an  Indian  Marine  vessel  until  her 
rapture  of  Indian  Marine  crew  are  regularly  removed  into  some  other  Indian  Ma- 
vessel,  rine  vessel  or  until  a  Court  of  Inquiry  has  been  held 
into  the  cause  of  the  wreck,  loss,  destruction  or  capture  thereof. 


CHAPTER    V. 

SUPPLEMENTAL  CRIMINAL  PROVISIONS. 
Procedure  of  Criminal  Courts  beyond  British  India. 

71.     The  law  relating  to  criminal  procedure  for  the  time  being  in  force  in 

Procedure    of    Criminal     British  India  shall,  subject  to  such  modifications  as  the 

Courts     beyond     British     Governor-General  in   Council,   by  notification    in   the 

India.  Gosetle  oj  Imhn,  directs,   apply  to  all  proceedings  under 

this  Act  in  Criminal  Courts  Ix-yoml  the  limits  of  British  India. 

Arrest. 

72.     The  following  rules  shall   apply  to  persons 

Arrest  of  offenders.  subject  to  this  Act    when  charged    \\ith  offences    under 

this  Act : — 

(1)  Every  such  person  shall   be  placed   in  custody,  but  no  person  shall  be 
detained  in  custody  longer  than  is  necessary  for  the  purposes  of  justice. 

(2)  "Custody"  means,  according  to  the  usage  of  the.  service,  the  putting  of 
the  offender  under  arrest  or  the  putting  him  in  confinement. 

(3)  Any  officer,  or,  if  more  officers  than  one  are  present,  the  senior  of  them, 
may  order  mto  custody  any  other  person  of  inferior  rank  subject  to  this  Act. 

(4)  The  charge  made,  against  every  peoon  taken  into  custody  shall,  without 
unnecessary  delay,  be  investigated  by  his  commanding  officer  or  other  prescribed 
authority;  anil,  as  .-,0011    a>   may   be,    proceedings   shall  be    taken    for  punishing 
the  offender,  or  discharging  him  from  custody.  ^ 

1  his  scctiiju  has  been  iuM.'1'tcU  by  Act  I.  uf  l!Syy,  sec.  3. 
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73.     A  Commanding  officer  shall,  upon  an  investigation  being  made  into  a 

Power  «)!'    coninriiKliii"     '  '1;iI,-('  against  a  person   subject  to  this  Act  and  under 

officer.  '     'lls  ''"'iiiiiand  of  having  committed  an  offence  under  this 

Act,  dismiss  the  charge  if  he  thinks  thai  11  ought  not  to 

be  proceeded  \\ith,  but  when  he  thinks  the  charge  ought  to  be  proceeded  with,  he 
shall,  subject  to  the  provisions  of  this  Act,  take  steps  without  delav  for  bringing 
the  offender  to  trial. 


Execution  of  tei.lt'.Hcei  of  Indian  Marine  Cowls  ar.d  Commanding  Officers. 

74.  (i)  Kvery  term  of  imprisonment  awarded  in  pursuance  of  the  sentence 

of  an  Indian  Marine  Court  or  of  a  commanding  officer 
™!*  )-isdict,on  under  this  Act  shall,  except  as 
provided  in  sub-section  (2),  be  deemed  to  commence  on 

the  day  on  which  the  original  sentence  was  signed  by  the  president  of  the  Court 

or  pronounced  by  the  commanding  ofiicer. 

(2)  When  a  person,  already  undergoing  a  sentence  of  penal  servitude,  trans- 
portation or  imprisonment  is  sentenced  by  an  Indian  Marine  Court  to  imprison- 
ment, that  imprisonment  shall  commence  at  the  expiration  of  the  penal  servitude, 
transportation,  or  imprisonment  to  which  he  has  previously  been  sentenced  : 

Provided  that,  when,  under  this  sub-section,  at  the  expiration  of  a  term  of 
imprisonment  to  which  a  person  has  been  sentenced  by  an  Indian  Marine  Court, 
another  term  of  imprisonment  to  which  he  has  been  similarly  sentenced  com- 
mences, and  the  aggregate  term  of  imprisonment  to  which  he  would  be  thus 
liable  would,  as  reckoned  from  the  commencement  of  such  imprisonment,  exceed 
two  years,  so  much  of  that  term  as  is  in  excess  of  two  years  shall  be  deemed  to  be 
remitted. 

75.  (i)  A  person  sentenced  by  an  Indian  Marine  Court,  or  by  a  command- 

f        .  ing  officer  exercising  jurisdiction  under  this  Act,  to  im- 

terSs  '     prisonment  shall  be  detained  in  the  prescribed  custody 

until  he  is  transferred  to  a  prison. 

(2)  A  person  sentenced  as  aforesaid  shall,  as  soon  as  may  be  practicable,  be 
transferred  to  a  prison  in  British  India,  and  shall  be  delivered  over  with  a  warrant 
of  commitment  in  the  prescribed  form  signed  by  the  prescribed  authority  to  the 
officer  in  charge  of  that  prison. 

(3)  A  person  transferred  to  a  prison  under  sub-section  (2)  shall  thereafter  be 
dealt  with  in  all  respects  as  if  he  were  detained  in  that  prison  under  a  sentence 
of  a  Criminal  Court  : 

Provided  that  — 

(a)  when  he  is  a  person  sentenced  to  imprisonment  by  his  commanding 

officer,  the  commanding  officer,  or  the  Director  of  Marine,  may  at 
any  time,  by  order  in  writing,  direct  that  he  be  discharged  ; 

(b)  the  Director  of  Marine  or  any  commanding  officer  may,  by  order  in 

writing,  direct  that  any  person  so  transferred  shall  be  delivered  over 
to  the  prescribed  custody  for  the  purpose  of  being  brought  before 
an  Indian  Marine  Court  either  as  a  witness  or  for  trial  or  otherwise, 
and  that  he  shall  again  be  transferred  to  the  prison. 

Savings. 

:cept  as  expressly  provided  by  this  Act,  nothing  in  this  Act  shall 
of  authority  of     affect  the  jurisdiction  or  powers  of  any  Court  of  criminal 
ordinary  Courts.  jurisdiction, 
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77.  Nothing  in  this  Act  shall  affect  any  rules,  regulations,  conditions,  or 
customs  of  the  Indian  Marine  service  now  or  hereafter 
in  force  under  which  any  person  may  be  liable- 

(a)  to  dismissal,  loss  of  seniority,  disrating,  forfeiture,  or  stoppages  ;  or 

(k)  to  any  restriction  not  amounting  to  custody,  or  any  deprevation  of  in- 
dulgence or  additional  duty,  imposed  in  the  \vayof  discipline. 

Amendment  tj  Acts. 

Amendment  <>f  Art  X  of  78.  In  the  Code  of  Criminal  Procedure,  1882,  sec- 

is.sj,  section  54  (Arrest  of     tion  54,  after  the  words,  "  Army  or  Navy"  the  following 
shall  be  inserted,  namely  :— 

"or  of  belonging  to  Her  Majesty's  Indian  Marine  Service  and  being  illegally 
absent  from  that  service." 

Amendment  of  Chapter 

VII.    of  the    Penal   Code  79.  After  section  138  of  the  Indian  Penal  Code  the 

(Offences  relating  to  Army     following  section  shall  be  inserted,  namely  : — 
and  Navy.) 

Application  of  forpRoiiiR  "  I38A.     The    foregoing  sections    of    this  chapter 

sections  to  the.  Indian  Ma-     shall  apply  as  if  Her  Majesty's  Indian  Marine  Service 
rine  Service.  were  comprised  in  the  Navy  of  the  Queen." 
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ELECTRICITY  ACT, 


ACT  NO.  XIII.  OF  1887. 

(As  amanded  up  to  date.) 
RECEIVED  THE  G.-G.'s  ASSENT  ON  THE  IITH  MARCH  1887. 

An  Act  to  provide  for  the  protection  of  persnn  and  ptopti  ty  from  the  risks  incident  to 
the  supply  and  use  of  electricity  for  lighting  and  other  purposes, 

WIIKKEAS  it  is  expedient  to  control  the  supply  and  use  of  electricity  for  light- 
ing and  other  purposes  ; 

And  whereas,  in  the  existing  circumstances  of  the  supply  and  use  of  electricity 
in  India,  the  exercise  of  that  control  by  means  of  licenses  or  other  like  methods 
may  be  deferred,  and  it  will  suffice  for  the  present  to  provide  for  the  protection 
of  person  and  property  from  the  risks  incident  to  such  supply  and  use  ; 

It  is  hereby  rnacted  as  follows  :  — 

Titlr,  extent.  ,nid  com-  1.  1  1  )  This  Act  may  be  called  "the  Electricity  Act, 

mencement.  1887." 

(2)  It  shall  extend  to  the  whole  of  British  India  ;  and 

(3)  It  shall  come  into  force  on  the  first  day  of  July  1887. 

2.  In  this  Act,  unless  there  is  something  repugnant 
in  the  subject  or  context,— 

(1)  "electricity"  includes  galvanism,  magnetism,  magneto-electricity,  and 
electro-magnetism  : 

(2)  expressions  defined  in  the  Indian  Telegraph  Act,   1885,  have  the  mean- 
ings assigned  to  them  in  that  Act  : 

(3)  "  purpose"  includes  any  purpose  except   the  transmission  of  a   message; 
and 

(4)  "  vessel"  includes  anything  used  for  the  conveyance  by  water  of  human 
beings  or  of  property. 

°  '"  3-  '"  ei't""-  of  ^  folding  cases,  namely  :- 


(a)  if  a  person  intends  to  undertake  the  business  of  supplying  electricity,  or 

(b)  if  a  person  intends  to  use  electricity  for  any  public  purpose,  or  in  any 

public  place,  or  in  any  place  where  there  is  likelihood  of  the  public 
being  affected,  or  in  a  place  in  which  one  hundred  or  more  persons 
are  likely  to  be  assembled,  or  in  a  place  which  is  a  factory  within 
the  meaning  of  the  Indian  Factories  Act,  1881, 

the  person  shall,  one  week  at  least   before  commencing  the  supply  or  use, 
give  notice  of  his  intention  to  the  District  Magistrate,  or,  in   a  Presidency-town, 

to  the  Commissioner  of  Police. 

4.  (il  The  Governor-General  in  Council  nn\  t 
Mic-h  rules  as  he  thinks  expedient— 

(a)  for  the-  protection    <>f  person    rind  property   from  injury  by  reason  of 
contact  \\ith,  or  the  proximity  of,  appliances  or  apparatus  used  in 

the  generation  or  <upply  of  electricity,  and 

51 
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(b)  for  preventing  telegraph-lines  from  being  injuriously  affected  by  any 
of  those  appliances  or  apparatus. 

(2)  The    rules  may,  among  other  matters,  authorise,    <>r  empower   a  Local 
Government  or  other  authority  to  authorise,  any  officer,   either  by   name,  or  in 
virtue  of  his  office,  to  enter,  inspect,  and  examine  any  place,  carriage,  or  vessel 
in   which  the  officer  has  reason  to  believe  any  such  appliances  or  apparatus 
to  be. 

(3)  Any  rules  made  in  pursuance  of  this  section  shall  be  deemed  to  lie  within 
the  powers  conferred  by  this  section  on  the  Governor-General  in  Council,  and 
shall  be  of  the  same  force  as  if  enacted  by  this  Act. 

(4)  The  power  to  make  rules  under  this  section   is  subject  to  the  condition 
of  the  rules  being  made  after  previous  publication. 

5.  If  a'  person   undertakes  the  business  of  supplying   electricity,  or  uses 
Penalties  electricity  for  any  such  purpose,  or  in  any  such  place, 

as  is  referred  to  in  section  3  without  giving  the  notice 

required  by  that  section,  or  infringes  any  rule  under  section  4,  or  obstructs  an 
officer  in  the  exercise  of  his  authority  under  any  such  rule  to  enter,  inspect,  and 
examine  any  place,  carriage,  or  vessel,  he  shall  be  punished  with  tine  which  may- 
extend  to  five  hundred  rupees,  and,  if  he  continues  so  to  supply  or  use  electricity, 
or  infringe  the  rule,  or  obstruct  the  officer,  after  notice  in  writing  to  desist  from 
so  doing  has  been  given  to  him  by  the  District  Magistrate,  or,  in  a  Presidency 
town,  by  the  Commissioner  of  Police,  he  shall  be  further  punished  with  fine 
which  may  extend  to  one  hundred  rupees  for  every  day  during  which  such  supply, 
use,  infringement,  or  obstruction  continues. 

6.  The  Governor-General  in  Council  may,  for  the  placing  of  appliances  and 

apparatus  for  the  supply  of  electricity  for  any  purpose  of 

hxercise  for  the  pur-  the  Government,  confer  upon  anv  public  officer  anv  of 
5T\!!^^FZ"to£  tllp  P°wers  wllirl1,  tlu'  telegraph-authority  possesses 
graph  authority.  under  the  Indian  Telegraph  Act,  1X85,  with  respect  to 

the  placing  of  telegraph  lines  and  posts  for  the  pur- 
poses of  a  telegraph  established  or  maintained  by  the  Government,  or  to  be  so 
established  or  maintained. 
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INDIAN  FOREST  ACT, 


ACT  NO.  VII.  OF  1878.* 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  AsSEXT  OX  THE  8TII  MARCH   1878. 

An  Act  to  amend  the  law  relating  to  forests,  the  transit  of  forest -produce,  and 
the  duty -leviable  on  timber. 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to  forests,  the  transit  of 
forest-produce,  and  the  duty  leviable  on  timber  ;   It  is 

.  *  .  r     11 

hereby  enacted  as  follows  : — 


CHAPTER  I. 

PRELIMINARY, 

1.     This   Act   may  be  called  "  The    Indian  Forest 

vMlul  I   IHK.  .  _      _,. 

Act,  1878    : 

It  shall  come   into  force  at  once  in  the  territories  respectively  administered 

Commencement  kv  the  Governor  of  Bombay  in  Council,  the  Lieutenant- 

Governors  of  the   Lower  Provinces,  the   North-Western 

Provinces,  and  the  Punjab,  except  the  District  of  Hazaraj),  and  the  Chief  Com- 
missioners of  Oudh,  the  Central  Provinces,  and  Assam. 

And  any  other  Local  Government  may,   from  time  to  time,  with  the  previ- 
ous sanction  of  the  Governor-General  in  Council,  ex- 
tend, by  notification  in  the   local  official  Gazette,  this 
Act  to  all  or  any  of  the  territories,  for  the  time  being  under  its  administration. 

On  and  from  the  date  on  which  this  Act  comes  into  force  in  any  of  the  said 
territories,  the  enactments  mentioned  in  the  schedule 
hitherto  annexed  shall  be  repealed  in  such  territories. 

But  all  rules  made  under  or  validated  by  any  of  the  said  enactments,  and  in 
force  at  the  date  of  such  repeal,  shall,  so  far  as  they  are  consistent  with  this  Act, 
be  deemed  to  have  been  made  and  published  hereunder. 


In  this  Act,   unless  there  be  something  repug- 
Qr  context>_ 


bterpretation-clause. 

"  Forest-officer"  means  any  person  whom  the  Governor-General  in  Council, 
or  the  Local  Government,  or  any  officer  empowered  by  the  Governor-General  in 
Council  or  the  Local  Government  in  this  behalf,  may,  from  time  to  time,  ap- 
point by  name,  or  as  holding  an  office,  to  carry  out  all  or  any  of  the  purposes  of 
this  Act,  or  to  do  anything  required  by  this  Act  or  any  rule  made  under  this  Act 
to  be  done  by  a  Forest  -officer  : 

Tree"  includes  palms,  bamboos,  stumps,  brushwood,  and  canes  :| 

Timber"  includes  trees  when  they  have  fallen  or  have  been  felled,  and  all 
wood,  whether  cut  up,  or  fashioned,  or  hollowed  out  for  any  purpose  or  not  :J 

See  {\uiette  of  Indin,  Oct.  jj,  iSSi,  I't.  I.,  p.  504. 

See  the  Ha/ara  Forest  Regulations  of  1873,  I8?4-  -'"id  1^71). 

The  (It  -imitions  of,  "  tree,"  "  timber,"   and  "  forest-produce,"  have  bem  substituted  by 

.  uf  i8yo,  btx.  2. 
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"  Forest-produce"  includes — 

(<i)  the  following,  whether  found  in,  or  brought  from,  a  forest  or  not,  that 

is  to  say  : — 

timber,  charcoal,  caoutchouc,  catechu,  wood-oil,  resin,  natural  varnish, 
bark,  lac,  mahua  flowers,  and  myrabolams,  and 

(b)  the  following,   when   found   in,  or  brought  from,  a  forest,  that  is  to 

say  :— 

(i)  trees  and  leaves,  flowers  and  fruits,  and  all  other  parts  or  produce 
not  hereinbefore  mentioned  of  trees, 

(ii)  plants  not  being  trees  (including  grass,  creepers,  reeds,  and  moss), 
and  all  parts  or  produce  of  such  plants, 

(iii)  wild  animals  and  skins,  tusks,  horns,  bones,  silk,  cocoons,  honey,  and 
wax,  and  all  other  parts  or  produce  of  animals,  and 

(iv)  peat,  surface-oil,  rock,  and   minerals   (including  limestone,  laterite, 
mineral  oils,  and  all  products  of  mines  or  quarries)  :* 

"  Forest-offence"  means  an  offence  punishable  under  this  Act,  or  under  any 
rule  made  under  this  Act : 

"  Cattle"  includes  elephants,  camels,  buffaloes,  horses,  mares,  geldings, 
ponies,  colts,  iillies,  mules,  asses,  pigs,  rams,  ewes,  sheep,  lambs,  goats,  and  kids  : 

"  River"  includes  streams,  canals,  creeks,  and  other  channels,  natural  or 
artificial. 


CHAPTER  II. 

OF  RESERVED  FORESTS. 

3.  The  Local  Government  may,  from  time  to  time,  constitute   any   forest- 

land  or  waste-land,  which  is  the  property  of 'liovern- 

IWer  to  reserve  forest.  ment,  or  over  which  the  Government  has  proprietary 
rights,  or  to  the  whole  or  any  part  of  the  forest-produce  of  which  the  Goveru- 
ment  is  entitled,  a  reserved  forest  in  the  manner  hereinafter  provided. 

4.  Whenever  it  is   proposed  to  constitute  any  land  a  reserved  forest,  the 
Notiiiratii.n    by    Local     Local  Government    may    publish    a  notification  in  the 

Government.  local  oflicial  Gazette — 

(a)  declaring  that  it  is  proposed  to  constitute   such  land  a  reserved  forest: 

(b)  specifying  as  nearly  as  possible  the  situation  and  limits  of  such   Jand;j 

and 

(c)  appointing  an  officer  (hereinafter  called  "  the  Forest-Settlement-officer" 

to  inquire  into  and  determine  the  existence,  nature,  and  extent 
of  any  rights  alleged  to  exist  in  favour  of  any  person  in  or  over 
any  land  comprised  within  such  limits,  or  in  or  over  any  forest 
produce,  and  to  deal  with  the  same  as  provided  in  this  chapter. 

Explanation. ~ For  the  purpose  of  clause  (b)  of  this  section,  it  shall  be  suffi- 
cient to  describe  the  limits  of  the  forest  by  ro;icK  rivers,  bridges,  or  oilier  well- 
known  or  readilv  intelligible  boundaries. 

*  The   clilinitioiis  <>f   "tree,"  "timber,"    and  "  forest-produce,"    have    been    substituted   by 

Act  V.  of   iSyn. 

t  CI.  6  of  stv.  4  has  been  substitutt •>!  b\  Art  V.  <>!  iSyo,  MC.  j. 
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The  officer  appointed  under  clause  (c)  of  this  section  shall  ordinarily  be  a 
person  not  holding  any  forest -office  except  that  of  Forest-Settlement-officer. 

Nothing  in  this  section  shall  prevent  the  Local  Government  from  appoint- 
ing any  number  of  officers  not  exceeding  three,  not  more  than  one  of  whom  shall 
be  a  person  holding  any  forest-office  except  as  aforesaid,  to  perform  the  duties  of 
a  Forest-Settlement-officer  under  this  Act. 

5.  During  the   interval   between  the  publication  of  such  notification  and 

the  date  fixed  by  the  notification  under  section  19,  no 
rj  JJJ  "'  right  shall  be  acquired  in  or  over  the  land  comprised  in 

such -notification,  except  by  succession  or  under  a  grant 

or  contract  in  writing  made  or  entered  into  by  or  on  behalf  of  Government  or 
some  person  in  whom  such  right  was  vested  when  the  former  notification  was 
issued  ;  and  no  fresh  clearings  for  cultivation  or  for  any  other  purpose  shall  be 
made  in  such  land,  "  except  in  accordance  with  rules  prescribed  by  the  Local 
Government."* 

6.  When  a  notification  has  been  issued  under  section  4,  the  Forest-Settle- 

ment-officer shall  publish,  in  the  language  of  the  count- 

r>- }» rry  to?nJ"V? village  m  ',he  n^hb°-hood  «r 

the  land  comprised  therein,  a  proclamation — 

(a)  specifying,  as  nearly  as  possible,    the  situation  and  limits  of  the  pro- 

posed forest;f 

(b)  explaining  the  consequences  which,  as  hereinafter  provided,  will  ensue 

on  the  reservation  of  such  forest;  and 

(c)  iixinga  period  of  not  less  than  three  months  from  the  date  of  such  pro- 

clamation, and  requiring  every  person  claiming  any  right  mention- 
ed in  section  4  or  5  either  to  present  to  such  officer  within  such 
period  a  written  notice  specifying,  or  to  appear  before  him  and  state 
the  nature  of  such  right  and  the  amount  and  particulars  of  the 
compensation  (if  any)  claimed  in  respect  thereof. 

7.  The  Forest-Settlement-ofiicer  shall  take  down  in  writing  all   statement 

made  under  section  6,  and  shall,  at  some  convenient 
to?S*ry  Place'  encluire  into  a-11  daims  duly  preferred  under  that 

section,  and  the  existence  of  any  rights  mentioned  in 

section  4  or  5,  and  not  claimed  under  section  6,  so  far  as  the  same  may  be  ascer- 
tainable  from  the  recoaU  of  Government  and  the  evidence  of  any  persons  likely 
to  be  acquainted  with  the  same. 

8.     For  the  purposes  of  such  enquiry,  the  Forest  - 

Powers  of  Forest-Settle-     Settlement-officer  may  exercise    the  following   powers, 
ment-olVu-cr.  that  is  to  say  : — 

(a)  power  to  enter,  by  himself  or  any  officer  authorized  by  him  for  the 
purpose,  upon  any  land,  and  to  survey,  demarcate,  and  make  a  map 
of  the  same  ;  and 


(b)  the  powers  of  a  Civil  Court  in  the  trial  of  suits. 


The  words  quoted  have  been  added  by  Art  V.  of  is.,o.  MV.   (. 
|C1.  a  of  see.  0  luib  been  substituted  by  Act  V.  of  is., 
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9.  Rights  in  respect  of  which  no  claim  has  been  preferred  under  section  d, 

and  of  the  existence  of  which  no  knowledge  has  been 
acquired   by    enquiry    under   section   7,  shall  be  extin- 

guished, unless,  before  the  notification  under  section  19  is  published,  the  person 
claiming  them  satisfies  the  Forest-Settlement-ofiicer  that  he  had  sufficient  cause 
lor  not  preferring  such  claim  within  the  period  fixed  under  section  6. 

9  A.*  (i)  In  the  case  of  a  claim  relating  to  the  practice  of  shifting  cultiva- 
tion, the  Forest-Settlement-ofTicer  shall  record  a  state- 

Treatment  of  claims  re-     ment  setting  forth  the  particulars  of  the  claim  and  of 
.atmg  to  practice  of  shift-  j        j    rujes    Of    ordef    under    whjch   thc   prarti(.e    is 

ing  cultivation.  ..  J         ,  ,         ,  ,       ,       .      ,  , 

allowed  or  regulated,  and  submit  the  statement   to  the 

Local  Government  together  with  his  opinion  as  to  whether  the  practice  should 
be  permitted  or  prohibited  wholly  or  in  part. 

(2)  On   receipt  of  the  statement  and  opinion,  the  Local  Government  may 
make  an  order  permitting  or  prohibiting  the  practice  wholly  or  in  part. 

(3)  If  such  practice  is  permitted  wholly  or  in  part,  the  Forest-Settlement- 
officer  may  arrange  for  its  exercise  — 

(a)  by  altering  the  limits  of  the  land   under  settlement  so  as  to  exclude 

land  of  sufficient  extent,  of  a  suitable  kind,  and  in  a  locality  rea- 
sonably convenient  for  the  purposes  of  the  claimants,  or 

(b)  by  causing  certain  portions  of  the  land  under  settlement   to  be   sepa- 

rately demarcated,  and  giving  permission  to  the  claimants  t<>  prac- 
tice shifting  cultivation  therein  under  such  conditions  as  he  may 
prescribe. 

All  arrangements  made  under  this  sub-section  shall  be  subject  to  the  previ- 
ous sanction  of  the  Local  Government. 

(4)  The  practice  of  shifting  cultivation  shall  in  all  cases  be  deemed  a  privi- 
lege subject  to  control,  restriction,  and  abolition  by  the  Local  Government. 

10.  In  the  case  of  a  claim  to  a  right  in  or  over  any  land,  other  than  a 

,     right  of  way  or  pasture,  or  to  forest-produce  or  a  water- 
S     -H-rse,  the  Forest-Settlement-officer  shall  pass  an   order 
admitting  or  rejecting  the  same  in  whole  or  in  part. 

If  such  claim  is  admitted  in  whole  or  in  part,  the  Forest-Settlement-oflicer 
shall  either  (i)  exclude  such  land  from  the  limits  of  the  proposed  forest  ;  or  (2) 
come  to  an  agreement  with  the  owner  thereof  for  the  surrender  of  his  right  ;  or 
(3)  proceed  to  acquire  such  land  in  the  manner  provided  by  the  Land  Acquisition 
Act,  18704 

For  the  purpose  of  so  acquiring  such  land  — 

(a)  the  Fdrest  -Settlement-officer  shall  be  deemed  to  be  a  Collector  pro- 
ceeding under  the  Land  Acquisition  Act. 


(b)  the  claimant  shall  be  deemed  to  be  a  person   interested  and  appearing 

before  him  in  pursuance  of  a  notice  given   under   section   <j  of  that 
Act  ; 

(c)  the  provisions  of  the  preceding  sections  of  that  Act  shall  be  deemed  to 

have  been  complied  with  ;  and 

(it)  the  Collector,  with  the  consent  of  the  claimant,  or  the  Court,  with  the 
consent  of  both  parties,  may  award  compensation  in  land,  or  partly 
in  land  and  partly  in  money. 


Sec.  9-\  has  been  inserted  by  Act  V.  <>!'  r  HM\V  Act  I.  of  1894. 
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11.  In  the  case  of  a  claim  to  rights  of  pasture  or  to 
Orderon  claims  to  rights     forest-produce,  the  Forest-Settlement-officer  shall  pass 

;iuti;;lstl  •     an  order  admitting  or  rejecting  the  same  in  whole  or  in 

part. 

12.  The    Forest-Settlement-officer,  when  passing 
any  order  under  section  11,  shall  record,  so  far  as  may 
be  practicable, --- 

(i)  the  name,  father's  name,  caste,  residence,  and  occupation  of  the  person 
claiming  the  right  ; 

(b)  the  designation,  position,  and  area  of  all  fields  or  groups  of  fields  (if 
any),  and  the  designation  and  position  of  all  buildings  (if  any)  in 
respect  of  which  the  exercise  of  such  rights  is  claimed. 

13.  If  the  Forest-Settlement-officer  admits  in  whole  or  in  part  any  claim 

under  section  n,  he  shall  also  record  the  extent  to 
Record  where  he  adn  ;  which  thg  c,ajm  js  ^  admitted>  specifying  the  number 

and  description  of  the  cattle  which  the  claimant  is  from 

time  to  time  entitled  to  graze  in  the  forest,  the  season  during  which  such  pasture 
is  permitted,  the  quantity  of  timber  and  other  forest-produce  which  he  is  from 
time  to  time  authorized  to  take  or  receive,  or  such  other  particulars  as  the  case 
may  require.  He  shall  also  record  whether  the  timber  or  other  forest-produce  ob- 
tained by  the  exercise  of  the  rights  claimed  may  be  sold  or  bartered. 

14.  After  making  such  record,  the  Forest-Settlement-officer  s-hall  to  the 

best  of  his  ability,  and  having  due  regard  to  the 
'tied*0'5  maintenance  of  the  reserved  forest  in  respect  of  which 

the  claim  is  made,  pass  such  orders  as  will  ensure  the 

continued  exercise  of  the  rights  so  admitted.  For  this  purpose  the  Forest-Settle- 
ment-officer may— 

(a)  set  out  some  other  forest-tract  of  sufficient  extent,  and  in  a  locality 

reasonably  convenient  for  the  purposes  of  such  claimants,  and  record 
an  order  conferring  upon  them  a  right  of  pasture  or  to  forest-pro- 
duce (as  the  case  may  be)  to  the  extent  so  admitted  ;  or 

(b)  so  alter  the  limits  of  the  proposed  forest  as  to  exclude  forest-land  of 

sufficient  extent,  and  in  a  locality  reasonably  convenient,  for  the 
purposes  of  the  claimants  ;  or 

(c)  record  an  order,  continuing  to  such   claimants  a  right  of  pasture  or 

to  forest-produce  (as  the  case  may  be},  to  the  extent  so  admitted, 

at  such  seasons,   within  such  portions  of  the  proposed  forest,  and 

under  such  rules  as  may  from  time  to  time  be  prescribed  by  the 
Local  Government. 

15.  In  case  the  Forest-Settlement-officer   finds  it  impossible,  having  due 
Conmiut-ition  of  ri -his     •  rofi'ar^  to  ^ie   maintenance  of  the  reserved  forest,   to 

make  such   settlement   under  section  14  as  shall  ensure 

the  continued  exercise  of  the  said  rights  to  the  extent  so  admitted,  he  shall  (sub- 
ject to  such  rules  as  the  Local  Government  may  from  time  to  time  prescribe  in 
this  behalf),  commute  such  rights,  either  by  the  payment  to  such  persons  of  a  sum 
of  money  in  lieu  thereof,  or  by  the  grant  of  land,  or  in  such  other  manner  as  he 
thinks  fit. 

16.  Any  person  who  has  made  a  claim  under  this  Act,  or  any  forest-officer 

or  other  person  generally  or  specially  empowered  by 
mulct- s,vs  10  °[  iLPaiMr  l'ie  I'ora'  Government  in  this  behalf,  may.  within  three 

months  from  the  date  of  the  order  passed  on  such  claim 
by  thr  Forest-Settlement-officer  under  section  10,  11,  14,  or  15,  present  an  appeal 
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from  such  order  to  such  officer  of  the  Revenue  Department,  or  rank  not  lower 
than  that  of  a  Collector  or  De_puty  Commissioner  as  the  Local  Government  may, 
from  time  to  time,  by  notification  in  the  local  official  Gazette,  appoint  by  name, 
or  as  holding  an  office,  to  hear  appeals  from  such  orders  : 

Provided  thai,  if  the  L<x-al  Government  establishes  (as  it  is  hereby  empower- 
ed to  do)  a  Court  (hereinafter  called  the  Forest-Court)  composed  of  lhrr«-  prison- 
to  be  appointed  by  the  Local  Government,  such  appeals  shall  be  presented  to 
such  Court. 

17.     1C  very  appeal  under  section    16  shall  be    made  by  petition  in  writing, 

and  may  be  delivered   to  the   Forest-Settlement-officer, 

Appeal  under  section  if>.     who  shal]    fonvar(j    jt  without   delay    to   the  authority 

competent  to  hear  the  same. 

If  the  appeal  be  to  an  officer  appointed  under  section  16,  it  shall  be  heard 
in  the  manner  prescribed  for  the  time  being  for  the  hearing  of  appeals  in  mat- 
ters relating  to  land-revenue. 

If  the  appeal  be  to  the  Forest-Court,  the  Court  shall  fix  a  day  and  a 
convenient  place  in  the  neighbourhood  of  the  proposed  forest  for  hearing  the 
appeal,  and  shall  give  notice  thereof  to  the  parties,  and  shall  hear  such  appeal 
accordingly. 

The  order  passed  thereon  by  such  officer  or  Court,  or  by  the  majority  of 
the  members  of  such  Court,  shall  be  final,  subject  to  revision  by  the  Local 
Government. 

19.  The  Local  Government,  or  any  person  who  has  made  a  claim  under 

this  Act,  may  appoint   any  person   to   appear,   plead, 
and  act  on  its  or  his  behalf  before  the  Forest-Settlement- 
officer,  or  the  appellate  officer  or  Court,   in  the  course  of  any  inquiry  or  appeal 
under  this  Act. 

Notification      declaring  19.     When    the   following   events   have   occurred 

forest  reserved.  (namely) : — 

(fl)  the  period  fixed  under  section  6  for  prefering  claims  has  elapsed,  and 
all  claims  (if  any)  made  within  such  period  have  been  disposed  of 
by  the  Forest-Settlement-officer  ;  and 

(b)  if  such  claims  have  been  made,  and  the  period  limited  by  section  i(> 

for  appealing  from  the  orders  passed  on  such  claims  has  elapsed, 
and  all  appeals  (if  any)  presented  within  such  period  have  been 
disposed  of  by  the  appellate  officer  or  Court ;  and 

(c)  all   lands  (if  any)  to  be  included   in   the  proposed  forest,  which  the 

Forest-Settlement-officer  has,  under  section  10,  elected  to  acquire 
under  the  Land  Acquisition  Act,  1870,  have  become  vested  in  the 
Government  under  section  i(>  of  that  Act, 

the  Local  Government  may  publish  a  notification  in  the  local  official 
Gazette,  specifying  definitely,  according  to  boundary-marks  erected,  or  otherwise 
the  limits  of  the  forest  which  it  is  intended  to  reserve,  and  declaring  the  same  to 
be  reserved  from  a  date  fixed. by  such  notification. 

From  the  date  so  fixed,  such  forest  shall  be  deemed  to  be  a  reserved  forest. 

20.  The  forest-officer  shall,  before  the  date  fixed  by  such  notification,  <  aiiM- 
Publication  of  translation     a  translation  thereof  into  the  language  of   the   country 

of  such  notification  in  to  be  published  in  every  town  and  village  in  the  neigh- 
neighbourtaood  of  forest,  bourhood  of  the  forest. 
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21.  The  Local  Government    rnay,  within  five  years   from  the  publication 

Power  to  revise  arrange-  t)f  an>'  n"til~ication  under  section  19,  revise  any  arrange- 
ment made  under  section  men^  made  under  section  14  or  17.  and  may,  for  this 
14  or  17.  purpose,  rescind  or  modify  any  orclrr  made  under  section 

14  or  17,    and   direct   that  any  one  of  the  proceedings 

specified  in  section  14  be  taken  in  lieu  of  any  other  of  such  proceedings,  or  that 
the  rights  admitted  under  section  11  be  commuted  under  section  15. 

22.  No   right  of  any  description   shall  be  acquired   in  or  over  a  reserved 
\o  ri  dit  -a-  uired  over     ^orest  except  by  succession  or  under  a  grant  of  contract 

reserved    forest    except  as     *n  xvritmg  made  by  or  on  behalf  of  the  Government  or 
here  provided.  °f  some  person  in   whom  such  right  was  vested  when 

the  notification  under  section  19  was  issued. 

23.  Notwithstanding  anything  contained  in  section  22,  no  right  continued 
l>.  ,  KP     t"T       under  section  14,  clause  (c),  shall  be  alienated  byway 

natirf  without  sanction.*      of  grant,  sale,  lease,   mortgage,  or  otherwise,  without 
the  sanction  of  the  Local  Government  ;   Provided  that, 

when  any  such  right  is  appendant  to  any  land  or  house,  it  may  be  sold  or  other- 
wise alienated  with  such  land  or  house. 

No  timber  or  other  forest-produce  obtained  in  exercise  of  any  such  right 
shall  be  sold  or  bartered,  except  to  such  extent  as  may  have  been  admitted  in 
the  order  recorded  under  section  13. 

24.  The  forest-officer  may,  from  time  to  time,  with  the  previous  sanction 

of  the  Local  Government  or  of  any  officer  duly  autho- 

Power  t..  st<.p  ways  and  rize(j  jn  t|iat  behalf,  stop  anv  public  or  private  way  or 
water-courses  m  reserved  xvater.course  in  a  reserved 'forest  :  Provided  that  a 
substitute  for  the  way  or  water-course  so  stopped, 
which  the  Local  Government  deems  to  be  reasonably  convenient,  already 
exists,  or  has  been  provided  or  constructed  by  the  forest-officer  in  lieu  thereof. 

Act-'  prohibited    in    such  ne.         t 

forests.'  25.     Any  person  who— 

(a)  makes  any  fresh  clearing  prohibited  by  section  5  ;  or 

(b)  sets  fire  to  a  reserved  forest,  or,  in  contravention  of  any  rules  made  by 

the  Local  Government,  kindles  any  fire,  or  leaves  any    fire   burning 
in  such  manner  as  to  endanger  such  a  forest  ;* 

or  who,  in  a  reserved  forest — 

(c)  kindles,  keeps,  or  carrier  any  fire  except  at  such  seasons  as  the  forest- 

ofiicer  may  from  time  to  time  notify  in  this  behalf  ; 

(d)  trespasses  or  pastures  cattle,  or  permits  cattle  to  trespass  : 

(e)  causes  any  damage  by  negligence   in  felling  any  tree,  or  cutting  or 

dragging  any  timber ; 

(/)  fells,  girdles,  lops,  taps,  or  burns  any  tree,  or  strips  off  the  bark  or  leaves 
from,  or  otherwise  damages  the  same  ; 

(g)  quarries  stone,  burns  lime  or  charcoal,  or  collects,  subjects  to  any  manu- 
facturing process,  or  removes,  any  forest-produce  : 

(/;)  clears  or  breaks  up  any  land  for  cultivation  or  any  other  purpose  ;  or 
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(/')  in  contravention  of  any  rules  which  the  Local  Government  may  from 
time  to  time  prescribe,  "kills  or  catches  elephants,*"  hunts,  shoots, 
fishes,  poison-,  \vater,  or  sets  traps  or  snares. 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to  six 
months,  or  with  line  not  exceeding-  live  hundred  rupees,  or  with  both,  in  addition 
to  such  compensation  for  damage  done  to  the  forest  as  the  convicting  Court 
may  direct  to  be  paid. 

Nothing  in  this  section  shall  be  deemed  to  prohibit  (<«)  any  act  done  by 
permission  in  writing  of  the  forest -officer,  or  under  any  rule  made  by  the  Local 
Government ;  or  (b)  the  exercise  of  any  right  continued  under  section  14.  clause 
(t),  or  created  by  grant  or  contract  in  writing  made  by  or  on  behalf  of  Govern- 
ment under  section  22. 

Whenever  fire  is  caused  wilfully  or  by  gross  negligence  in  a  reserved  forest, 
the  Local  Government  may  (notwithstanding  that  any  penalty  has  been  inflic- 
ted under  this  section)  direct  that  in  such  forest,  or  any  portion  thereof,  the  ex- 
ercise of  all  rights  of  pasture  or  to  forest-produce  shall  be  suspended  for  such 
period  as  it  thinks  fit. 

26.     The  Local  Government  may,   with  the  previous  sanction  of  the  Gov- 
ernor-General  in   Council,   by  notification   in  the  local 
official  Gazette,   direct  that,  from  a  date  fixed  by  such 
notification,  any  forest  or  any  portion  thereof  reserved 
under  this  Act  shall  cease  to  be  a  reserved  forest. 

From  the  date  so  fixed,  such  forest  or  portion  shall  cease  to  be  reserved  ;  but 
the  rights  (if  any)  which  have  been  extinguished  therein  shall  not  revive  in  conse- 
quence of  such  cessation. 


CHAPTER  III. 

OF  VILLAGE-FOREST. 

27.  The  Local  Government  may,  from  time  to  time,  assign  to  any   village 

communitv  the  rights  of  Government  to  or  over  any  land 
Formation    of    village-        ,  .  ,   ,      -,  •     .    i  i  r 

|-,in,sts  which  has  been  constituted  a  reserved   forest,  and  may 

cancel  such  assignment.  All  forests  so  assigned  shall  be 
called  village- forests. 

The  Local  Government  may,  from  time  to  time,  make  rules  for  regulating 
the  management  of  village- forests,  prescribing  the  conditions  under  which  the 
community  to  which  any  such  assignment  is  made  may  be  provided  with  timber 
or  other  forest-produce  or  pasture,  and  their  duties  for  the.  protection  and  im- 
provement of  such  forest. 

All  provisions  of  this  Act  relating  to  reserved  forest  shall  (so  far  as  they 
are  consistent  with  the  rules  so  made)  apply  to  village-forests. 

CHAPTER  IV. 

OF  PROTHCTHO  FORKS  is. 

28.  The  Local  Government  may,  from  time  to  time,  by  notification  in  the 
"  P  o  e< -ttil  f  in-      "  '<Ha'   °^lrui'    Ga/ette,   declare    the    provisions    of   this 

chapter    applicable    to    anv    forest-land   or    waste-land 

which  is  not  included  in  a  reserved  forest,  but  which  is  the  property  of  Govern- 
ment, or  over  which  the  Government  lias  proprietary  rights,  or  to  the  whole  or 
any  part  of  the  forest-produce  of  which  the  Government  is  entitled. 

•''  The  words  quoted  ;ne  repealed  in  every  local  area  to  which  the  Klephants'  Preservation 
Act  (VI.  of  iS^M)  extends  or  is  extended. —  See  sec,  2  of  that  Act, 
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'1'he  forest-land  and  \\aste-land  comprised  in  an}'  such  notification  .-.hall  be 
called  a  "protected  forest." 

No  such  notification  shall  be  made  unless  the  nature  and  extent  of  the  rights 
of  Government  and  of  private  persons  in  or  over  the  forest-land  or  waste-land 
comprised  therein  have  been  enquired  into  and  recorded  at  a  survey  or  settle- 
ment, or  in  such  other  manner  as  the  Local  Government  thinks  sufficient 

Kvery  such  record  shall  be  presumed  to  be  correct  until  the  contrary  is  proved  : 

Provided  that,  if  in  the  case  of  any  forest-land  or  waste-land,  the  Local 
Government  thinks  that  such  enquiry  and  record  are  necessary,  but  that  they 
will  occupy  such  length  of  time  as  that  the  rights  of  Government  will  in  the 
meantime  be  endangered,  the  Local  Government  may  (pending  such  enquiry  and 
record)  declare  such  land  to  be  a  protected  forest,  but  so  as  not  to  abridge  or 
affect  any  existing  rights  of  individuals  or  communities. 

Power  to  issue  notifica-  29.     The  Local  Government  may    from  time  to 

tioh—  time,  by  notification  in  the  local  official  Gazette, — 

('»)  declare  any  class  of  trees  in  a  protected  forest,  or  any  trees  in  any 
such  forest,  to  be  reserved  from  a  date  fixed  by  such 
Reserving  trees,  notification  ; 

(6)  declare  that  a  portion  of  such  forest  be  closed  for  such  term  not  ex- 

.  ceeding  twenty  years  as  the  Local  Government  thinks 

fit,  and  that  the  rights  of  private  persons  (if  any)  over 

such  portion  shall  be  suspended  during  such  term  :  Provided  that  the  remainder 
of  such  forest  be  sufficient,  and  in  a  locality  reasonably  convenient,  for  the  due 
exercise  of  the  rights  suspended  in  the  portion  so  closed  ; 

(c)  prohibit,  from  a  date  fixed  as  aforesaid,   the  quarrying  of  stone  or  the 
Prohibiting  collet  tion  of     burning  of  lime  or  charcoal,  or  the  collection  or  subjec- 

fon  -t-produce,  etc.  tion  to  any  manufacturing  process,  or  removal,  of  any 

forest-produce,  in  any  such  forest,  and  the  breaking  up  or  clearing  for  cultivation, 
And  breaking  up  or  dear-     f°r  building,  for  hearding  cattle,  or  for  any  other  purpose, 
ing  of  land.    e  any  land  in  any  such  forest ;  and 

(d)  alter  or  cancel  such  declaration  or  prohibition. 

30.     The   Collector  or   Deputy  Commissioner  of  the   district  shall  cause  a 
translation,  into  the   language  of  the  district,  of  every 

Publication  of  transla-  notification  issued  under  section  29,  to  be  affixed  in  a 
tion  of  such  notification  in  conspicuous  place  in  every  town  and  village  in  the 
neighbourhood.  neighbourhood  of  the  forest  comprised  in  the  notifica- 

tion. 

IWtrto  make  rules  for  31.     The   Local  Government   may  from    time  to 

protected  forests.  time  make  rules  to  regulate  the  following  matters  : — 

(a)  the  cutting,  sawing,  conversion,  and  removal  of  trees  and  timber,  and 

the  collection,  manufacture,  and  removal  of  forest-produce,  from 
protected  forests  ; 

(b)  the  graining  of  license  to  the  inhabitants  of  to\\ns  and  villages  m  the 

vicinity  of  protected  forests  to  take  trees,  timber,  or  oilier  forest- 
produce  for  their  own  use.  and  the  production  and  return  of  such 
licenses  by  such  persons  ; 

(c)  the   granting  of   licenses  to  persons  felling  or  removing  trees  or  timber 

or  other  forest-produce  from  such  forests  for  the  purposes  of  trade, 
and  the  production  and  return  of  such  licenses  by  buch  persons  ; 
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(rf)  the  payments  (if  any)  to  be  made  by  the  persons  mentioned  in  clauses 
(b)  and  (c)  of  this  section  for  permission  to  cut  such  trees,  or  to 
collect  and  remove  such  timber  or  other  forest-produce  ; 

(e)  the  other  payments  (if  any)  to  be  made  by  them  in  respect  of  such 
trees,  timber,  and  produce,  and  the  places  where  such  payments 
shall  be  made ; 

(/)  the  examination  of  forest-produce  passing  out  of  such  forests  : 

(£•)  the  clearing  and  breaking  up  of  land  for  cultivation  or  other  purposes 
in  such  forests. 

(h)  the  protection  from  fire  of  timber  lying  in  such  forests  and  of  trees 
reserved  under  section  29  ; 

(/)  the  cutting  of  grass  and  pasturing  of  cattle  in  such  forests  ; 

(/)  "  killing  or  catching  elephants,"*  hunting,  shooting,  fishing,  poisoning 
water,  and  setting  traps  or  snares  in  such  forest  ; 

(k)  the  protection  and  management  of  any  portion  of  a  forest  closed  under 

section  29  ; 
(/)  the  exercise  of  rights  referred  to  in  section  28. 


32.     Any  person  who  commits  anv  of  the  follow- 
^r'secdon'.r  '     ^'offences  :- 

(a)  fells,  girdles,  lops,  taps,  or  burns  any  tree  reserved  under  section  j<),  or 

strips  off  the  bark  or  leaves  from,  or  otherwise  damages,  any  such 
trees  ; 

(b)  contrary    to  any  prohibition   under  section  29,  quarries  any  stone,  or 

burns  any  lime  or  charcoal,  or  collects,  subjects  to  any  manufac- 
turing process,  or  removes,  any  Forest -produce  ; 

(c)  contrary  to  any  prohibition  under  section   29,    breaks    up  or  clears 

for  cultivation  or  any  other  purpose  any  land  in  any  protected 
forest  ; 

(d)  sets  fire  to  such  forest,  or  kindles  a  lire  without  taking  all  reasonable 

precautions  to, prevent  its  spreading  to  any  trees  reserved  under  sec- 
tion 29,  whether  standing,  fallen,  or  felled,  or  to  any  closed  portion 
of  such  forest  ; 

(e)  leaves   burning  any  lire  kindled  by  him  in  the  vicinity  of  any  such 

trees  or  closed  portion  ; 

(/)  fells  any  tree  or  drags  any  timber  so  as  to  damage  any  tree  reserved  as 

aforesaid  ; 

(g)  permits  cattle  to  damage  any  such  tree    ; 
(h)  infringes  any  rule  made  under  section  31  : 

shall  be  punished  with  imprisonment  lor  a  term    which    may   extend    to   six 
months,  or  with  line  which  may  extend  to  five  hundred  rupees,  or  with  both. 

33.     Nothing  in  this  chapter  shall  be  deemed  to  prohibit  any  act  done  with 
the    permission   in   writing  of  the    forest-officer  or    in 

Nothing  in   this  chapter     accordance  with  rules  „,;.«!<•  under  section  3, ,  or  (except 
to    prolnl.it    arts  done   i,,     as   regards  any   portion    of  a    forest   closed   under  sec- 
certain  c;,ses.  tion  J<))  in  the  exercise  of  any  right  recorded  under  sec- 
tion JS. 


;-  The  words  ilimtfd  arc  repealed  in  every  local  area  to  which  the   Elephants'  1 'reservation 
Act  (VI.  of  1879)  extends  or  ib  extended.— Sec  sec.  j  of  that  Act. 
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CHAPTER    Y. 

'FoRESTS    UNDER   CoNSERVANC Y-ADMIXISTRA  TlOX   \V11HX   THIS  Ad 
COMKS  INTO    FORCE. 

34.  \Yithin  twelve  months  from  the  date  on  which   this   Act  comes  into 
,.  force    in    the    territories    administered    by   anv   Local 

cy    aSnintetST^tai     ( "'^emmem,  such  Government  shall,  after  "consideration 

this  Act  comes  into  force.       °f  tne  rights  of  the  Government  and  private  persons  in 

all  forest-lands  or  \vaste-lands  then   under  its  executive 

control  for  purposes  of  forest  conservancy,  determine  which  of  such  lands  (if  any) 
can,  according  to  justice,  equity,  and  good  conscience,  be  classed  as  reserved 
forests  or  protected  forests  under  this  Act  and  declare,  by  notification  in  the  local 
official  Gazette,  any  lands  so  classed  to  be  reserved  or  protected  forests,  as  the 
case  may  be  : 

Provided  that  such  declaration  shall  not  affect  any  rights  of  the  Government 
or  private  persons  to  or  over  any  land  or  forest  produce  in  any  such  forest,  which 
have,  previous  to  the  date  of  such  declaration,  been  enquired  into,  settled,  and 
recorded  in  a  manner  which  the  Local  Government  thinks  sufficient  : 

Provided  also  that,  if  any  such  rights  have  not,  on  such  date,  been  so  en- 
quired into,  settled,  and  recorded,  the  Local  Government  shall  direct  that  the 
same  shall  be  enquired  into,  settled,  and  recorded  in  the  manner  provided  by  this 
Act  for  reserved  or  protected  forests,  as  the  case  may  be  ;  and,  until  such  enquiry 
settlement,  and  record  have  been  completed,  no  such  declaration  shall  abridge 
or  affect  such  rights. 

CHAPTER  YI. 

Or  THE  CONTROL  OVER  FORESTS  AND  LANDS  NOT  HEING  THE  PROPERTY  OF 
GOVERNMENT. 

35.  The  Local  Government  may,  from  time  to  time,  by  notification  in  the 
Protection  of  forests  for     local  official  Gazette,  regulate  or  prohibit  in  any  forest 

special  jun  p  or  waste- land — 

(a)  the  breaking-up  or  clearing  of  land  for  cultivation  ; 

(b)  the  pasturing  of  cattle  ; 

(c)  the  firing  or  clearing  of  the  vegetation  ;    when  such  regulation  or  pro- 

hibition appears  necessary  tor  any  of  the  following  purposes  : — 

/r,,s/ — jror  protection  against  storms,  winds,  rolling  stones,  floods,  and  ava- 
lanches ; 

Second. — For  the  preservation  of  the  soil  on  the  ridges  and  slopes,  and  in  the 
vallevs  <>f  hilly-tracts,  the  prevention  of  landslips  and  of  the  formation  of  ravines 
and  {orients,  and  the  protection  of  land  against  erosion,  or  the  deposit  thereon  of 
sand,  stones,  or  gravel  ; 

Third. — For  the  maintenance  of  a  water-supply  in  springs,  rivers,  and  tanks  ; 

Fourth. For  the  protection  of  roads,  bridges,  railways,  and  other  lines  of 

communication  ; 

Fifth.— For  the  preservation  of  the  public  health  ; 
and  may  alter  or  cancel  Mich  notification. 

Tin-   Loral    Government    may.  for   any   Mich    purpose,  construct  at    its  own 
in  or  upon  any  forest  or  \\aste  land,  such  \\ork  as  it  thinks  lit : 
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Provided  that  no  such  notification  shall  be  made  or  work  begun  until  after 
the  issue  of  a  notice  to  the  owner  of  such  forest  or  land,  calling  on  him  to  show 
cause,  within  a  reasonable  period  to  be  specified  in  such  notice,  why  such  notifi- 
cation should  not  be  made  or  work  constructed,  and  until  his  objections  (if  any), 
and  any  evidence  he  may  produce  in  support  of  the  same,  have  been  heard  by  an 
oflicer  duly  appointed  in  that  behalf,  and  have  been  considered  by  the  local 
Government. 

36.  In  case  of  neglect  of,  or  wilful  disobedience  to,  any  regulation  or  prohi- 

bition under  section  35,  or  if  the  purposes  of  any  work 
agement  StoSS^  to  be  constructed  under  that  section  so  require,  the  Local 

Government  may,  after  notice  in  writing  to  the  owner 

of  such  forest  or  land,  and  after  considering  his  objections  (if  any),  place  the 
same  under  the  control  of  a  forest-officer,  and  may  declare  that  all  or  any  of  the 
provisions  of  this  Act  relating  to  reserved  forests  shall  apply  to  such  forest  or 
land. 

The  nett  profits  (if  any)  arising  from  the  management  of  such  forest  or  land 
shall  be  paid  to  the  said  proprietor. 

37.  In  any  case  under  this  chapter  in  which  the  Local  Government  consi- 

ders that,  in  lieu  of  placing  the  forest  or  land  under  the 
'    control  of  a  forest-officer,  the  same  should  be  acquired 
for  public  purposes,  the  Local  Government  may  proceed 
to  acquire  it  in  the  manner  prescribed  by  the  Land  Acquisition  Act,  1870. 

The  owner  of  any  forest  or  land  comprised  in  any  notification  under  section 
35  may,  at  any  time  not  less  than  three  or  more  than  twelve  years  from  the  date 
thereof,  require  that  such  forest  or  land  shall  be  acquired  for  public  purposes, 
and  the  Local  Government  shall  acquire  such  forest  or  land  accordingly. 

38.  The  owner  of  any  land,  or,  if  there  be  more  than  one  owner  thereof,  the 

owners  of  shares  therein  amounting  in  the  aggregate  to 
requres\eof'owners  "'  at  least  two-thiids  thereof,  may,  with  a  view  to  thr  lor- 

mation  or  conservation  of  forests  thereon,  represent  in 
writing  to  the  Collector  or  Deputy  Commissioner  their  desire — 

(a)  that  such  land  be  managed  on  their  behalf  by  the  forest-officer  as  a 
reserved  or  a  protected  forest  on  such  terms  as  may  be  mutually 
agreed  upon  ;  or 

(It)  that  all  or  any  of  the  provisions  of  this  Act  be  applied  to  such  land. 

In  either  case,  the  Local  Government  may,  by  notification  in  the  local 
official  Ga/ettr,  apply  to  such  land  such  provisions  of  this  Act  as  it  thinks  suita- 
ble to  the  circumstances  thereof,  and  as  may  be  desired  by  the  applicants. 

Any  such  notification  may  be  altered  or  cancelled  by  a  like  notification. 


CHAPTER  VII. 

OF  THE  DUTY  ON  TIMHEK  AND  OTHER  FOKEST- 

39.  The  Local   Government,  with  the   previous  .sanction   of   the  Govern 

General  in  Council,  may  levy  a  duty  in  such  manner. 

such  places,  and  at  such   rates,  as   it  may 

time  prescribe  by  notification  in  the  localollical  Ga/et 

on  all  timber  "  or  other  forest-produce,""! 


:     This  heading  has  l><-rn  substituted  1>>   Act  V.  of  l8cjo,  sec.  <S.  suh-soc.  I. 
j  The  words  quoted  have  been  in.strU-d  by  Act  V.  uf  iSyo.  stu  8,  bub-bcc.  .'. 
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(a)  which  is  produced  in  British  India,  and  in  respect  of  which  the  Govern- 
ment has  any  right  ; 

(6)  which  is  brought  from  any  place  beyond  the  frontier  of  British  India. 

In  every  ca>e  in  which   such   duty   is   directed    to  be   levied  nd  valorem,  the 

Local  Government   nmv,  with  the  like  sanction,  from 
x  value  lor  art 
•alorem  duty. 


Power  to  fix  value  for  ad     tjmp  tf)  tim(%   f]x    by -jike  notification,  the  value   on 


which  such  duty  shall  be  assessed. 

All  duties  on  timber  "  or  other  forest-produce,"*  which,  at  the  time  when 
this  Act  comes  into  force  in  any  territory,  are  levied  therein  under  the  authority 
of  the  Local  Government,  shall  be  deemed  to  be  and  to  have  been  duly  levied 
under  the  provisions  of  this  Act. 

40.  Nothing  in  this  chapter  shall  be  deemed   to  limit  the  amount  (if  any) 

chargeable  as  purchase-monev  or  royalty  on  anv  timber 
or  other  forsest-produce,  although  the  same  is  levied  on 
such   timber  or  produce   while   in  transit,  in   the  same 
manner  as  duty  is  levied. 

CHAPTER  VIII. 

OF  THE  CONTROL  OF  TIMBER  AND  OTHER  FOREST-PRODUCE  IN  TRANSIT. 

41.  The   control  of  all  rivers  and  ttteir  banks  as   regards  the  floating   of 

timber,  as  well  as  the  control  of  all  timber  and  other  for- 

IWer  to  make  rules  to  est  produce  in  transit  by  land  or  water,  is  vested  in  the 
regulate  transit  of  forest-  Local  Government,  and  it  may  from  time  to  time  make 
procure,  rules  to  regulate  the  transit'of  all  timber  and  other 

forest-produce. 

Such  rules  may  (among  other  matters) — 

(i)  prescribe  the  routes  by  which  alone  timber  "  or  other"f  forest -produce 
may  be  imported,  exported,  or  moved  into,  from,  or  within,  British 
India  ; 

(b)  prohibit  the  import  and  export  or  moving  of  such  timber  or  other  pro- 

duce without  a  pass  from  an  officer  duly  authorized  to  issue  the  same, 
or  otherwise  than  in  accordance  with  the  conditions  of  such  pass  ; 

(c)  provide  for  the  issue,  production,  and  return  of  such  passes,  and  for  the 

payment  of  fees  therefor  ; 

(d)  provide  for  the  stoppage,  reporting,   examination,    and  marking  of 

timber  or  other  forest-produce  in  transit,  in  respect  of  which  there  is 
reason  to  believe  that  any  money  is  payable  to  Government  on 
account  of  the  price  thereof,  or  an  account  of  any  duty,  fee,  royalty, 
or  charge  due  thereon,  or  to  which  it  is  desirable,  for  the  purposes 
of  this  Act,  to  affix  a  mark  ; 

(f)  provide  for  the  establishment  and  regulation  of  depots,  to  which  such 
timber  or  other  produce  shall  be  taken  by  those  in  charge  of  it  for 
examination,  or  for  the  payment  of  such  money,  or  in  order  that 
such  marks  may  be  affixed  to  it  ;  and  the  conditions  under  which 
such  timber  or  other  produce  shall  be  brought  to,  stored  at,  and 
removed  from,  such  "  depots  ;"| 

e  The  words  quoted  have  been  inserted  by  Act  V.  of  1890,  sec.  8,  sub-section  J. 

t  The  words  "  or  other"  have  been  substituted  for  the  words  "and  other"  by  Act  V.  of 

•  .  8.  sub-section  j. 
*  The  word  "  depots"  ha>  been  substituted  for  the  word  "depot"  by  Act  XII.   of  1891. 
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(/)  prohibit  the  closing  up  or  obstructing  of  the  channel  or  banks  of  any 
river  used  for  the  transit  of  timber  or  other  forest-produce,  and  the 
throwing  of  grass,  brushwood,  branches,  and  leaves  into  any  such 
river,  or  any  act  which  may  cause  such  river  to  be  closed  or  ob- 
structed ; 

(g)  provide  for  the  prevention  and  removal  of  any  obstruction  of  the 
channel  or  banks  of  any  such  river,  and  for  recovering  the  cost  of 
such  prevention  or  removal  from  the  person  whose  acts  or  negli- 
gence necessitated  the  same  ; 

(/i)  prohibit  absolutely  or  subject  to  conditions,  within  specified  local 
limits,  the  establishment  of  saw-pits,  the  converting,  cutting,  burn- 
ing, concealing,  or  marking  of  timber,  the  altering  or  effacing  of 
any  marks  on  the  same,  and  the  possession  or  carrying  of  marking- 
hammers  or  other  implements  used  for  marking  timber  : 

(*)  regulate  the  use  of  property-marks  for  timber,  and  the  registration  of 
such  marks;  prescribe  the  time  for  which  such  registration  shall 
hold  good  ;  limit  the  number  of  such  marks  that  may  be  registered 
by  any  one  person,  and  provide  for  the  levy  of  fees  for  such  regis- 
tration. 

The  Local  Government  may  direct  that  any  rule  made  under  this  section 
shall  not  apply  to  any  specified  class  of  timber  or  other  forest  -produce  or  to  any 
specified  local  area.* 

42.  In  Local  Government  may  by  such  rules  prescribe  as  penalties  for  the 
Penalty  for    breach    of     infringemeni  thereof  imprisonment  for  a  term  which  ma 

rules  made  under  sec  41         extend  to  six  months,  or  fine  which  may  extend  to   li 
hundred  rupees,  or  both. 

Double  penalties  may  be  inflicted  in  cases  where  the  offence  is  committ 
after  sunset  and  before  sunrise,  or  after  preparation  for  resistence  to   lawful  au- 
thority, or  if  the  offender  has  been  previously  convicted  of  a  like  offence. 

43.  The  Government  shall  not  be  responsible  for  any  loss  or  damage  whi 

may  occur   in  respect  of  any  timber  or  other   for 
(.tivernineiit  and   forest-      pro(lure  w],ji(,  al  a  (iq)ot  established  under  a  rule  m 

d!!;;^-  fftoS£*&     l"lder  Cation  41,   «>r  wWle  detained  elsewhere   for  t 
at  depot.  purposes  ot  this  Act  ;  and  no  lorest-olhcer  shall   be 

ponsible  for  any  such  loss  or  damage   unless   lir   cau 
such  loss  or  damage  negligently,  maliciously,  or  fraudulently. 

44.  In  case  of  any  accident  or  emergency  involving  clangei  to  any  prope 

,     at   any   such    depot,    every    person   emploved    at   s 


person,  shall  render  assistance  to  any  forest-officer 
Police-officer  demanding  his  aid  in  averting  such  danger  and  securing  S 
property  from  damage  or  loss. 

CHAPTER   IX. 

()]••  THE  COJ.I.KCTION  oi;  PRII-T  AND  STRANDED  TIMBER. 
Certain  kinds  of  timber 

roveCrnmenT<l  uinT^title  45'      A"    tilllbor    fmm(l    mlrift'    h'''irh(><1'    Bran 

ttereJT^ved,  and  may     or  sunk  ; 
l>r  collrcti-d  accordingly. 

This  para  lias  been  added  by  Act  V.  c,f  jS,)(>,  see.  H,  sub-section  .}. 
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all  \vood  or  timber  bearing  marks  which  have  not  been  registered  under 
section  41,  or  on  which  the  marks  have  been  obliterated,  altered,  or  defaced  by 
tire  or  otherwise,  and 

in  such  areas  as  the  Local  Government  directs,  all  unmarked  wood  and 
timber, 

shall  be  deemed  to  be  the  property  of  "Government,  unless  and  until  any 
person  establishes  his  right  and  title  thereto,  as  provided  in  this  chapter. 

Such  timber  may  be  collected  by  any  forest -officer  or  other  person  entitled 
to  collect  the  same  by  virtue  of  any  rule  made  under  section  51,  and  may  be 
brought  to  such  depots  as  the  forest-officer  may,  from  time  to  time,  notify  as 
depots  for  the  reception  of  drift-timber. 

The  Local  Government  may,  by  notification  in  the  local  official  Gazette, 
exempt  any  class  of  timber  from  the  provisions  of  this  section,  and  withdraw 
such  exemption. 

NOTES. 

Rights  of  owners.— The  objcc-t  of  Chapter  IX  of  the  Indian  Forest  Act,  1878,  is  to  regulate 
the  rights  of  owners,  and  not  to  deprive  them  of  their  property  in  drift  and  stranded  timber 
and  wood.  Section  45  of  that  Act  does  not  divest  the  owner  of,  or  transfer  to  the  Government, 
any  right  therein.  Nor  does  anything  in  the  Act  affect  the  right  of  the  Government  to  take 
possession  and  dispose  of  timber  and  wood  whereof  they  are  the  undisputed  owners.  But,  upon 
certain  conditions  only,  the  Government  have  a  right  to  the  possession  of  any  drift  and  stranded 
timber  and  wood,  collected  by  their  oflirers,  which,  however,  may  be  claimed  by  the  true  owner, 
who  may  be  a  person  holding  a  juikur,  or  water-right,  comprehending  those  things.  The  con- 
ditions are  that  the  otlicers  of  Government  shall  store  the  timber  in  the  manner,  and  issue  the 
notifications,  required  by  the  Act.  In  case  of  such  procedure  not  being  followed,  and  the  wood 
being  treated  as  the  property  of  the  Government,  the  latter  are,  in  the  event  of  the  wood  being 
found  not  to  belong  to  them,  in  no  better  position  than  any  other  trespasser.  The  title  to 
collect  given  to  the  Government  by  the  Act  is  coupled  with,  and  dependent  upon,  the  duty  of 
giving  notice  to  the  public,  in  order  that  the  true  owner,  whether  he  be  a  person  from  whom 
the  wood  lias  drifted  away,  or  the  owner  of  a  juikur,  or  however  he  may  be  entitled,  may  claim 
the  drifted  timber  in  the  manner,  and  within  the  time,  prescribed  by  the  Act.  There  is  no 
presumptive  ownership  of  the  Government  save  where  their  officers  collect,  and  hold,  for  the 
true  owner,  in  the  first  instance,  subject  to  the  statutory  duty  of  giving  notice.  The  Govern- 
ment having  taken  possession  of  drift  timber  in  the  river  Teesta  as  having  an  absolute  right 
thereto,  the  /.emindar,  owning  land  on  the  bank,  asserted  by  this  suit  his  right  to  it,  on  the 
ground  of  his  owning  the  julkui  where  the  river  passed  by,  and  through,  his  lands.  This  juikur, 
as  he  showed,  had  been  d'-cned  in  i8Sj  to  his  predecessor  in  estate,  in  a  suit  against  the  Gov- 
ernment. Held,  that  this  term,  signifying  water-right  was  aptly  used  to  include  the  right  to 
drift  and  stranded  timber  as  well  as  to  fishing,  or  other  interest  of  a  similar  kind  in  the  produce 
of  the  river-— a  right  decreed  in  the  above  suit.  The  rule  is  that  where  a  final  decree  is  couch- 
ed in  general  terms,  the  extent  to  which  it  ought  to  be  regarded  as  res  judicatu  can  only  be 
determined  by  ascertaining  what  were  the  real  matters  of  controversy  in  the  cause.  That  the 
question  of  the  right  to  drift  and  stranded  timber  was  included  in  the  juikur,  decreed  in  1882, 
was,  in  their  Lord-ships' opinion,  established  by  intrinsic  evidence  in  the  record  of  that  suit. 
They  concurred  with  High  Court  that  correspondence  and  orders  by  officers,  of  dates  subsequent 
to  the  former  decree,  could  not  be  received  as  aids  to  its  construction.  Hut  the  record  showed 
that  the  right  was  in  controversy  before  the  Judge,  and  that  he  meant  to  include  it  in  the  juikur, 
which  he  decreed.  The  /emindar's  claim  was,  therefore,  adjudged  to  be  established. — I.  L.  R., 
24  Cal.  504. 

46.  Public  notice  shall,  from  time  to  time,  be  given  by  the  forest-officer, 
Xot.ce  to  claimants  of     of  timber  collected  under  section  45.'    Such  notice  shall 

drift-timber  contain  a   description  of  the   timber,  and  shall  require 

any  person  claiming  the  same  to  present  to  such  officer, 

within  a  period  not  less  than  two  months  from  the  date  of  such  notice,  a  written 
statement  of  such  claim. 

47.  When  any  such  statement   is  presented  as  aforesaid,  the  forest-officer 

1'roredureon  claim    pre-      m^  a(ter  !"'lkillK  *"**  ^H'^ , US  ht>    *""*?    &t'    ';it.1"'r 
fened  to  such  timber  reject  the  claim  alter  recording  his  reasons  lor  so  doing, 

or  deliver  the  timber  to  the  claimant. 
.53 
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If  such  timber  is  claimed  by  more  than  one  person,  the  forest-officer  may 
either  deliver  the  same  to  any  of  such  persons  whom  he  deems  entitled  thereto, 
or  may  refer  the  claimants  to  the  Civil  Courts,  and  retain  the  timber  pending 
the  receipt  of  an  order  from  any  such  Court  for  its  disposal. 

Any  person  whose  claim  has  been  rejected   under  this  section   may,   within 

three*  months  from  the  date  of  such  rejection,  institute 

On  rejection  of  claim  to     a  suit  to  recover  possession  of  the  timber  claimed   by 

institule^i't       maiU  may     him  ;  but  no  Person  sha11  recover  an-v   Compensation  or 
costs  against  the  Government,  or  against  any  forest- 
officer,  on  account  of  such  rejection,  or  the  detention  or  removal  of  any  timber, 
or  the  delivery  thereof  to  any  other  person  under  this  section. 

No  such  timber  shall  be  subject  to  process  of  any  Civil,  Criminal,  or  Reve- 
nue Court  until  it  has  been  delivered,  or  a  suit  has  been  brought,  as  provided  in 
this  section. 

48.  If  no  such  statement  is  presented  as  aforesaid,  or  if  the  claimant  omits 

to  prefer  his  claim  in  the  manner  and  within  the  period 
timber**'  prescribed  by  the  notice  issued  under  section  46,  or,  on 

such  claim  having  been  so  preferred  by  him  and  having 

been  rejected,  omits  to  institute  a  suit  to  recover  possession  of  such  timber  within 
the  further  period  limited  by  see-.  47,  the  ownership  of  such  timber  shall  vest  in 
the  Government,  or,  when  such  timber  has  been  delivered  to  another  person 
under  section  47,  in  such  other  person  free  from  all  encumbrances  "not  created 
by  him. "| 

49.  The  Government  shall  not  be  responsible  for  any  loss  or  damage  which 

may  occur  in  respect  of  any  timber  collected  under  sec- 

r.overnment     and      its     tjori  45)  an(j  no  forest-officer  shall  be  responsible  for  any 
dairriX  toluch  timber    °'     suc'1  'oss  or  damage,  unless  he  causes  such  loss  or  damage 
negligently,  maliciously,  or  fraudulently. 

50.  No  person  shall  be  entitled  to  recover  possession  of  any  timber  col- 

lected or  delivered  as  aforesaid  until  he  has  paid  to  tl 
Payments  to  be  made  by     forest-officer  or  other  person  entitled   to  receive   it  sue 

llTivm-d  1;^;  tu  '     sum  on  account  thereof  as   may  be   due  under  any  rul 

made  in  pursuance  of  section  51. 

51.     The  Local  Government  may,  from  time 
time,    make   rules   to  regulate    the    following   matter 
(namely)  : — 

(a)  the  salving,  collection,  and  disposal  of  all  timber  mentioned   in  s< 

tion  45  ; 

(b)  the  use  and  registration  of  boats  used   in  salving  and  collecting  tir 

ber  ; 

(c)  the  amounts  to   be  paid   for   salving,  collecting,  moving,  storing  ai 

disposing  of  such  timber  ; 

(d)  the  use  and  registration  of  hammers  and  other  instruments   to  be 

for  making  such  timber. 

The  Local  Government  may,  from  time  to  time,  prescribe,  as  penalties 
the  infringement  of  any  rules  made  under  this  section,  imprisonment  for  a  term 
which  may  extend  to  six  months,  or  fine  which  may  extend  to  live  hundred 
rupees,  or  both. 

'1  In   word  "  three  "  h;is  been  substituted  for  thr  word  "  two  "  by  Act  V.  of  iN.|0,  sec.  <j. 
tThe  words  <|u«, ted  havr  been  added  by  Act  V.  of  iS.,o.  sec.  10. 
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CHAPTER  X. 

PEXALTIES  AND  PROCEDURE. 

52.  When  there  is  reason  to  believe,  that  a  forest -offence  has  hern  commit- 

ted in  respect  of  any  forest-produce,  such  produce,  to- 

Sei/.ure.  of  property  lia-     gether  with  all   tools,   boats,    carts,  and  cattle  used  in 
l)le  to  confiscation.     "  committing   any  such  offence   may  be  seized   by  any 

forest-officer  or  police -officer. 

Every  officer  seizing  any  property  under  this  section  shall  place  on  such  pro- 
pertv  a   mark   indicating  that    the  same  has  been  so 

t.onPP        I0"  forconllsca-     seized,  and  shall,  as  soon  as  may  be,  make  a  report  of 
such  seizure  to  the  Magistrate  having  jurisdiction  to  try 
the  offence  on  account  of  which  the  seizure  has  been  made  : 

Provided  that,  when  the  forest-produce  with  respect  to  which  such  offence 
is  believed  to  have  been  committed  is  the  property  of  Government,  and  the 
offender  is  unknown,  it  shall  be  sufficient  if  the  officer  makes,  as  soon  as  may  be, 
a  report  of  the  circumstances  to  his  official  superior. 

53.  Upon  the  receipt  of  any  such  report,  the  Magistrate  shall,   with  all 

convenient  despatch,  take  such   measures  as  may   be 
>dure  thereupon.          necessary  for  the  arrest  and  trial  of  the  offender  and  the 
disposal  of  the  property  according  to  law. 

54.  All  timber  or  forest-produce  which  is  not  the  property  of  Government, 

and  in  respect  of  which  a  forest-offence  has  been  commit- 
ted,  and  all  tools,  boats,  carts  and  cattle  used  in  com- 
nutting  any  iorest-olience,  snail  be  liable  to  confiscation. 
Such  confiscation  may  be  in  addition  to  any  other  punishment  prescribed  for 
such  offence. 

55.  When  the  trial  of  any  forest-offence  is  concluded,  any  forest-produce 

in  respect  of  which  such  offence  has  been  committed 

Disposal,  on  conclusion     shall)  if  it  is  the  property  of  Government,  or  has  been 
pi  prr';l;;r  bTXj5"3     connscated,  be  taken  charge  of  by  a  forest-officer  ;  and 
which  it  was  committed.        in  anv  other  case  may  be  disposed  of  in  such  manner  as 
the  Court  may  direct. 

56.  When  the  offender  is  not  known  or  cannot  be  found,  the  Magistrate 

may,  if  he  finds  that  an  offence   has  been  committed, 

j?2±r?s±rt:  rrderthe  p.™'"  "^^  .^ «« <*»»**»" 

found.  been  committed  to  be  confiscated  and  taken  charge  or 

by  the  forest-officer,  or  to  be  made  over  to  the  person 
"  whom  the  Magistrate  deems  to  be  entitled  to  the  same  :"* 

Provided  that  no  such  order  shall  be  made  until  the  expiration  of  one  month 
from  the  date  of  seizing  such  property,  or  without  hearing  the  person  (if  any) 
claiming  any  right  thereto,  and  the  evidence  (if  any)  which  lie  may  product-  in 
support  of  his  claim. 

57.  The  Magistrate  may,  notwithstanding  anything  hereinbefore  contain- 

ed, direct  the  sale  of  any  property  seized  under  section 
Procedure  as   to  prris.li-      -^   ;im\  sul)jert  to  speedy   and   natural  decay,  and  mav 

deal  with  the  Pr<*-'eetk  **  he  would  have  dealt  with  such 
property  if  it  had  not  been  sold. 

58.  llif  officer  who  made  the  seizure  under  section  52,  or  any  of  his  official 

superiors,  or  any  person  claiming  to  be  interested  in  the 

Appeal    from  orders  un-     proprrty  so   seized,    may,    within   one  month   from  tlu- 

1     date  of"  any    order  passed    under  section  54,  .55,  Off, 

appeal  therefrom  to  the  Court  to  which  orders  made  by 

such  Magistrate  are  ordinarily  appealable,  and  the  order  passed  on  such  appeals 
shall  be  final. 

•  Tliv  words  quoted  have  been  substituted  by  Act  V.  of 
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NOTE. 

Jurisdiction. — Xo  order  confiscating  forest-produce  which  is  tlic  property  of  (loVernment. 
in  respect  of  which  a  forest -off  once  has  been  committed,  is  necessary  or  can  be  made.  All  that 
need  be  done  is  to  direct  a  forest  -officer  to  take  charge  of  such  forest-produce.  An  order 
directing  the  confiscation  of  forest-produce  not  belonging  to  Government,  in  respect  of  which  a 
forest-offence  has  been  committed,  can  only  be  made  at  the  time  the  offender  is  convicted.  The 
High  Court  is  competent,  under  sec.  297  of  Act  X.  of  1872,  to  revise  an  order  made  by  a  District 
Judge  under  sec.  58  of  the  Forest  Act,  1878,  on  appeal  from  the  order  of  a  Magistrate  made 
under  sec.  54  of  that  Act,  the  jurisdiction  of  the  High  Court  under  sec.  297  of  Act  X.  of  iS;j 
not  being  expressly  taken  away  be  sec.  58  of  the  Forest  Act,  1878. — I.  L.  K.,  4  Al.  417. 

59.  When  an  order  for  the  confiscation  of  any   property  has   been  passed 

under  section  54  or  56,  as  the  case  may  be,  and  the 
1  period  limited  by  section  58  for  an  appeal  from  such 

order  has  elapsed,  and  no  such  appeal  has  been  pre- 
ferred, or  when,  on  such  an  appeal  being  preferred,  the  Appellate  Court  con- 
firms such  order  in  respect  of  the  whole  or  a  portion  of  such  property,  such 
property  or  such  portion  thereof,  as  the  case  may  be,  shall  vest  in  the  Govern- 
ment free  from  all  incumbrances. 

60.  Nothing  hereinbefore  contained  shall  be  deemed  to  prevent  any  officer 

empowered  in  this  behalf  bv  the  Local  Government  from 
&*  ^     directin?  at  an>-  time  the  immediate  release  of  any  pro- 
perty  seized  under  section  52. 

61.  Any  forest -officer  or  police-officer,  who   vexatiously  and  unnecessarily 

seizes  anv  propertv  on  pretence  of  seizing  property  liable 
Wr°ng"  to  confiscation  under  this  Act,  shall  be  punished  with 

imprisonment  for  a  term  which  may  extend  to  six 
months,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or  with 
both. 

IVnaltv  for  counterfeit-  Q2.     Whoever,    with   intent    to   cause    damage  or 

IrS-:  and'tmIL:1  aid  f'or     ["j^to  the  public  or  to  any  person,  or  to  cause  wrong- 
altering  boundary-marks.       ful  gain  as  defined  in  the  Indian  Penal  Code.— 

(a)  knowingly  counterfeits  upon  any  timber  or  standing  tree  a  mark  used 

by  forest -officers  to  indicate  that  such  timber  or  tree  is  tin-  property 
of  the  Government  or  of  some  person,  or  that  it  may  lawfully  be 
cut  or  removed  by  some  person  ;  or 

(b)  alters,   defaces,  or  obliterates  any  such  mark  placed  on   a  tree  or  on 

timber  by  or  under  the  authority  of  a  forest-officer  : 

(c)  alters,    moves,  destroys,  or  defaces  any  boundary-mark  of  any   forest 

or  waste-land    to  which    the  provisions   of  this  Act    are  applied, 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to  two 
years,  or  with  fine,  or  with  both. 

63.     Any  forest-officer  or  police-officer  may,  without  orders  from  a   Magis- 
trate, and  without  a  uarrant,  arrest  an\  person  against 

Jn-an','r        ''"^  wh"m   a  ^asonable   suspicion  exists  of   his  having  been 

'•.  Mi'vrned  in  any  forest-offence  punishable  with  im- 
prisonment for  one  month  or  np\\ar<K. 

(•.very  officer  making  an  arrest  under  this  section  shall,  without  unnecessary 
delay,  take  or  send  the  person  ane-t.-d  before  the  Magistrate  having  jurisdiction 
in  the  case,  "or  to  the  officer  in  charge  of  the  nearest-police-station."* 

^  The  words  quoted  have  been  added  by  Act  V.  ot  j.Sjn,  bcc.  u. 
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Nothing  in  this  section  shall  be  deemed  to  authorise  such  arrest  for  any  art 
which  i^  an  offence  under  Chapter  IV.  of  this  Act,  unless  such  act  has  been  pro- 
hibited under  section  29,  clause  (c). 

64.  Kvery  forest-officer  and  police-officer  shall  prevent,  and  may  interfere 
Power  to  prevent  com-     for  the  purpose   of  preventing,   the  commission  of  any 

mission  of  offence.  forest-offence. 

65.  The  District  Magistrate*    and  any  Magistrate  of  the  first  class  special- 

ly empowered   in    this   behalf   by   the    Local  Ciovern- 

Power    to    try    offences      -  summarily,    under    the    Code   of  Cri- 

summarily.  •      i  j       *  «  "  •  i     ut  i 

mmal   procedure*    any    forest-offence  punishable   only 

with  imprisonment  for  a  term  not  exceeding  six  months,  or  fine  not  exceeding 
five  hundred  rupees,  or  both. 

66.  Nothing  in  this  Act  shall  be  deemed  to  prevent  any  person  from  being 
()         ."      ,     ,  prosecuted  under  any  other  law  for  any  act  or  omission 

not  barred'"  '  which  constitutes   an   offence  against  this   Act,  or   the 

rules  made  under  it,  or  from   being  liable   under  such 

other  law  to  any  higher  punishment  or  penalty  than  that  provided  by  the  rules 
made  under  this  Act  :  Provided  that  no  person  shall  be  punished  twice  for  the 
same  offence. 

67.J   (i)  The  Local  Government,  may  from  time  to  time,  by  notification  in 
Power  to  compound  of-     the  official  Gazette,  empower  a  forest-officer  by  name,  or 
fences.  as  holding  an  office, — 

(a)  to  accept  from  any  person  against  whom  a  reasonable  suspicion  exists 

that  he  has  committed  any  forest-offence,  other  than  an  offence  spe- 
cified in  section  61  or  section  62,  a  sum  of  money  by  way  of  com- 
pensation for  the  offence  which  such  person  is  suspected  to  have 
committed,  and, 

(b)  when  any  property  has  been  seized  as  liable  to  confiscation,  to  release 

the  same  on  payment  of  the  value  thereof  as  estimated  by  such 
officer. 

(2)  On  the  payment  of  such  sum  of  money,  or  such  value,  or  both,  as  the 
case  may  be,  to  such  officer,  the  suspected  person,  if  in  custody,  shall  be  discharg- 
ed, the  pn>]>erty,  if  any,  seized  shall  be  released,  and  no  further  proceedings  shall 
be  taken  against  such  person  or  property. 

(3)  A  forest-officer  shall  not  be  empowered  under  this  section    unless  he  is. a 
forest-officer  of  a  rank  not  inferior  to  tfiat  of  a  ranger,  and  is  in  receipt  of  a 
monthly  salary  amounting  to  Hi  least  one  hundred  rupees,  and  the  sum  of  money 
accepted  as  compensation  under  sub-section  (i),  clause  («),  shall  in  no  case  exceed 
the  sum  of  fifty  rupees. 

68.  When  in  any  proceedings  taken  under  this  Act,  or  in  consequence  of  any- 
Preemption  that  forest-     thing  done  under  this  Act,  a  question  arises  as  to  whe- 
produce  belongs  to  dnvern-     ther  any  forest-produce  is  the  property  of  the  Govern- 
ment, ment,  such  produce  shall  be  presumed  to  be  the  property 
of  the  Government  until  the  contrary  is  proved. 


•  See  Act  X.  .'1 

t  Scv.  0;  hus  been  substituted  by  Act  V.  of  iSyo, 
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CHAPTER    XI. 

CATTI.K- TRESPASS. 

69.  Cattle-trespassing  in  a  reserved  forest,  or  in  any  portion  of  a  protected 

forest  which  has  been  lawfully  closed  to  grazing,  shall 

to  a    iC  t*5PaS!  b-e  deemed  to  be  cattle  doing  damage  to  a  public  planta- 

tion within  the  meaning  of  the  eleventh  section  of  the 

Cattle-Tresspass  Act,   1871,  and  may  be  seized  and  impounded  as  such  by  any 
forest-officer  or  police-officer. 

70.  The  Local  Government  may,  from  time  to  time,  by  notification  in  the 

local  official  Gazette,  direct  that,  in  lieu  of  the  fines 

d^ltetAct  '     flxed  b>'  the  twc!fth  section  of  the  Act   last  aforesaid, 

there  shall  be  levied,  for  each  head  of  cattle  impounded 

under  section  69  of  this  Act,  such  lines  as  it   thinks  lit,  but  not  exceeding  the 
following,  that  is  to  say  : — 

Rs.  As. 
For  each  elephant  ...  ...  ...     10     o 

„     each  buffalo  or  camel  ...  ...  ...       2     o 

„     each  horse,  mare,  gelding,  pony,  colt,  filly,  mule,  bull, 

bullock,  cow,  or  heifer       ...  ...  ...       i     o 

„     each  calf,  ass,  pig,  ram,  ewe,  sheep,  lamb,  goat,  or  kid  ...       o     8 


CHAPTER   XII. 

OF  FOREST-OFFICERS. 

Local  Government   may  71.     The  Local  Government  may  invest  any  Inn-st- 

invest  forest-oflicers   with     officer  by  name,  or  as  holding  an  office,  with  the  follow- 
certain  powers.  ing  powers,  that  is  to  say  :  — 

(a)  power  to  enter  upon  any  land,  and  to  survey,  demarcate,  and  make  a 

map  of  the  same  ; 

(b)  the  powers  of  a  Civil  Court  to  compel  the  attendance  of  witnesses  and 

the  production  of  documents  ; 

(c)  power  to  issue  a  search-warrant  under  the  Code  of  Criminal  proce- 

dure ;* 

(d)  power  to  hold  an  enquiry  into  forest  -offences,  and,  in  the  course  of  such 

enquiry,  to  receive  and  record  evidence. 

Any  evidence  recorded  under  clause  (</),  of  this  section  shall  l>r  admissible  in 
any  subsequent  trial  before  a  Magistrate,  provided  that  it  has  been  taken  in  the 
presence  of  the  accused  person. 

72.  All  forest-officers  shall  be  deemed  to  be  pub- 

ForeJrt-officera      deemed     lic  servanls  within  the  meaning  of  the    Indian    IV.ial 
public  servant*. 


NOTE. 

Public  servant.  —The  accused  was  charged,  in  the  alternative,  by  the  trying  Magistrate,  as 
follows:  "I,  \V.  \V.  Drew.  Magistrate,  First  Class,  hereby  charge  you,  K'amji  Sajabarao,  as 
follows:  "That  you,  on  or  about  the  ijth  day  of  October  iSSj,  at  Namlarpada,  stated  that 
you  had  seen  Vishnu  Vainan  and  Mahadu  I.akhsman  carrying  teakwood  from  Ciohe-  Forest  to 
Xarayan  Ramachandra.  range  forest-ollicer,  and  on  141)1  February  1885  you  stated  on  oath 
before  the  First  (.'lass  Magistrate  at  Pen,  at  the  trial  of  these  persons,  that  you  did  not  see  where 
thev  had  brought  tin1  wood  from,  and  thereby  committed  an  oltence  punishable  under  sec.  18.2 
or  s'ec.  193  of  the  Penal  Code  (Act  XI  A  .  of  i8ix>)  and  within  my  cogni/.ance  :  and  I  hereby  direct 
that  you,  Ramji  Sajabarao,  be  tried  by  the  said  Court  on  the  same  charge."  At  the  trial  the 

*  See  Act  x.  of  iya.',  see.  j. 
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nrrused  asserted  the  truth  of  the  former  of  these  two  statements,  and  denied  having  made  the 
other.  i;he  Magistrate  was  unable  to  find  which  of  them  was  false,  and  convicted  the  accused, 
in  the  alternative,  either  under  sec.  182  or  sec.  193  of  the  Penal  Code  (Act  XI.V.  of  1860).  Held 
that  the  charge  was  bad  in  law,  being  an  alternative  charge  in  a  form  forbidden  by  sec.  233  of 
the  Criminal  Procedure  Code  (Act  X.  of  iS>.j/,  which  directs  that  for  e\ery  distinct  offence  of 
which  any  person  is  charged,  there  shall  be  a  separate  charge.  Nor  could  the  accused  be  tried 
upon  a  charge  framed  in  the  alternative  as  in  the  form  given  in  the  Sch.  Y-XXY11I.  (4)  of  the 
Criminal  Procedure  Code  (Act  X.  of  1882).  For,  upon  the  facts  alleged,  there  was  no  way  of 
charging  him  with  one  distinct  offence  on  the  ground  of  self-contradiction.  He  could  not 
successfully  be  charged,  under  sec.  193  of  the  Penal  Code  (Act  XI. V.  of  1860),  on  contradictory 
statements,  because  he  only  made  one  deposition,  in  which  there  were  no  discrepancies  ;  and, 
similarly,  he  could  not  be  charged  under  sec.  182  of  the  Penal  Code,  for  he  once  gave  informa- 
tion to  a  public  servant.  Held  also  that,  having  regard  to  sees.  225,  232,  and  537  of  the  Criminal 
Procedure  Code  (Act  X.  of  1882),  the  accused,  convicted  upon  such  a  charge,  must  be  held  to 
have  been  misled  in  his  defence,  and  his  conviction  and  sentence  reversed.  In  charges  founded 
upon  supposed  contradictory  statements,  (very  presumption  in  favour  of  the  possible  reconcilia- 
tion of  the  statements  must  be  made.  Under  sec.  72  of  the  Korest  Act  (VII.  of  1878),  a  forest - 
officer  is  a  public  servant  within  the  meaning  of  the  Penal  Code  (Act  XLY.  of  18(10).  Any 
information  given  to  him  with  the  intent  mentioned  in  sec.  182  of  the  Penal  Code  is  punishable 
under  that  section,  whether  that  information  is  volunteered  by  the  informant,  or  is  given  in 
answer  to  questions  put  to  him  by  that  officer. — I.  L.  H.,  10  Bom.  124. 

Indemnity  for  acts  done  73.  No  suit  shall  lie  against  any  public  servant  for 

in  good  faith.  anything  done  by  him  in  good  faith  under  this  Act. 

74.     Except  with  the  permission  in  writing  of  the  Local  Government,  no 

forest-officer  shall,  as  principal  or  ?gent,  trade  in  timber 

1-orest-ofhccrs  not  to  trade.     or  Qther  forest.prodn/e(  or'be  or  £oome   interested   in 

any  lease  of  any  forest,  or  in  any  contract  for  working  any  forest,  whether  in 
British  or  Foreign  territory. 


CHAPTER  XIII. 

SUBSIDIARY  RULES. 

Additional    powers     to  75.     The   Local  Government  may,  from  time  to 

make  rules.  time,  make  rules — 

(a)  to  prescribe  and  limit  the  powers  and  duties  of  any  forest-officer  under 

this  Act ; 

(b)  to  regulate  the  rewards  to  be  paid  to  officers  and  informers  out  of  the 

proceeds  of  fines  and  confiscations  under  this  Act  ; 

(c)  for  the  preservation,   reproduction,  and   disposal  of  trees  and  timber 

belonging  to  Government,  but  grown  on  lands  belonging  to  or  in 
the  occupation  of  private  persons  ;  and 

(d)  generally  to  carry  out  the  provisions  of  this  Act. 

76.  Any  person  breaking  any  rule  under  this  Act,  for  the  breach  of  which 

no  special  penalty  is  provided,  shall   be  punished  with 

Penalties  for  breach  of     imprisonment    for  a  term  which    may  extend    to  one 
rules.  month,  or  fine  which  may  extend  to  five  hundred  rupees, 

or  both. 

77.  All  rules  made  by  the  Local  Government  under  this  Act  shall  be  pub- 

lished in  the  local  official  Gazette,  and  shall  thereupon, 
^ Rules  when  to  have  force      ^    far    as    ^    ^    ^^^^    wlth    this  Art,  have   the 

force  of  law  : 

Provided  that  no  rule  made  under  section  27,  31,  or  41  shall  be  so  published 
without  the  previous  sanction  of  the  Governor-General  in  Council. 
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CHAPTER   XIY. 

MlSCKLLANKOCS. 

78.  Every  person  who  exercises  any  right  in  a  reserved  or  protected  forest, 
Persons  bound   to  assist     or  ^vno  's  peHWttea  to  take  any  forest  produce  from,  or 

forest-officers  and    police-     t()  ru^  and  remove  timber  or  to  pasture  cattle    in,  such 

officers.  forest,  and 

every  person  who  is  employed  by  any  such  person  in  such  forest,  and 

every  person   in  any  village   contiguous  to  such  forest  who   is  employed  by 

the  Government,  or  who  receives  emoluments  from  the  Government    for  services 

to  be  performed  to  the  community, 

shall  be  bound  to  furnish,  without  unnecessary  delay,  to  the  nearest  forest- 

officer  or  police-officer,  any  information  he  may  possess  respecting  the  commis- 

sion of,  or  intention  to  commit,  any  forest-offence,  and  shall  assist  any  forest- 

o  Hirer  or  police-officer  demanding  his  aid  — 

(a)  in  extinguishing  any  lire  occurring  in  such  forest  ; 

(b)  in  preventing  any  fire  which  may  occur  in  the  vicinity  of  such  forest 

from  spreading  to  such  forest  ; 

(c)  in  preventing  the  commission  in  such  forest  of  any  forest-offence  ;  and} 
(<i)  when  there  is  reason  to  believe  that  any  such  offence   has  been  com- 

mitted in  such  forest,  in  discovering  and  arresting  the  offender. 

79.  If  the  Government  and  any  person  be  jointly  interested  in  any   forest 
Management    of  forests     or  waste-land,  or  in  the  whole  or  any  part  of  the  pn>- 

the  joint  property  of  Clov-  duce  thereof,  the  Local  Government  may  from  time  to 
eminent  and  other  persons,  time,  either  — 

(a)  undertake  the  management  of  such  forest,  waste-land,    or  produce, 

accounting  to  such  person  for  his  interest  in  the  same  ;  or 

(b)  issue  such  regulations  for  the  management  of  the  forest,  waste-land, 

or  produce  by  the  person  so  jointly  interested  as  it  deems  neces- 
sary for  the  management  thereof  and  the  interests  of  all  parties 
therein. 

\\  hen  the  Local  Government  undertakes,  under  clause  (a)  of  this  section, 
the  management  of  any  forest,  waste-land,  or  produce,  it  may,  from  time  to  time, 
by  notification  in  the  local  official  Gazette,  declare  that  any  of  the  provisions 
contained  in  Chapters  II.  and  IV.  of  this  Act  shall  apply  to  "such  forest,  waste- 
land, or  produce,  and  thereupon  such  provisions  shall  apply  accordingly. 

80.  If  any  person  be  entitled  to  a  share  in  the  produce  of  any  forest   which 

is  the  property  of  Government,  or  over  which  the  t  lov- 

Failure  to  perform  ser-     eminent  has  proprietary  rights,  or  to  any  part  of  the 

p£±r.     I!'  (io^nmem     forest-produce  of  which    the  Government'  is   entitled, 

forest  is  mj<>y  d.  upon  the  condition  of  duly  performing  any  service  con- 

nected  with    such  forest,  such  share  shall   be   liable   to 

confiscation  in  the  event  of  the  fact  being  established  to  the  satisfaction  of  the 
Local  Government,  that  such  service  is  no  longer  so  performed  :  Provided  that 
no  such  share  shall  be  confiscated  until  the  person  entitled  thereto,  and  the  evi- 
dence (if  any)  which  he  may  produce  in  proof  of  the  due  performance  of  such 
MTvice,  have  been  heard  by  an  officer  duly  appointed  in  that  behalf  by  the  Local 
(  iovernment. 

81.  All  money  payable  to  the  Government  under  this   Act,  or  under  any 

rule   made  under  thi>  Act,  or  on  account  of  the  price  of 

' 


,,        - 

cution  of  this  Act  in  respect  of  such  produce,  may,  it 
paid  when  due,  be  recovered  under  the  law  for  the  time  being  in  force  as  if  it 
were  an  arrear  of  land-revenue. 
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82.     "When  any  such  money  is  payable  for  or  in  respect  of  any  forest-produce, 
the  amount  thereof  shall  be  deemed  to  be  a  first  charge 

Lien    on    forest-produce     on  such  produce,  and  such  produce  may  be  taken  posses- 
fur  such  money.  sion   of  by  a  forest-officer,  until  such  amount  has  been 

paid. 

If  Mich  amount  is  not  paid  when  due,  the  forest-officer  may  sell  such  produce 
Power  to  sell  such  pro-     by  public  auction,  and  the  proceeds  of  the  sale  shall  be 
duce.  applied  first  in  discharging  such  amount. 

The  surplus  (if  any),  if  not  claimed  within  two  months  from  the  date  of  the 
sale  by  the  person  entitled  thereto,  shall  be  forfeited  to  Her  Majesty. 

83.  Whenever  it  appears  to  the  Local  Government 
that  any  land  is  required  for  any  of  the  purposes  of  this 
Act,  such  land  shall  be  deemed  to  be  needed  for  a  pub- 
lic purpose  within  the  meaning  of  the  Land  Acquisition 
Act,  1870,  section  4. 

person,  in  compliance  with  any  rule  under  this  Act, 
binds  himself  by  any  instrument  to  perform  any  duty 
or  act,  or  covenants  by  any  instrument  that  he,  or 
that  he  and  his  servants  and  agents,  will  abstain  from 
any  act,  the  whole  sum  mentioned  in  such  instrument  as  the  amount  to  be 
paid  in  case  of  a  breach  of  the  conditions  thereof  may,  notwithstanding  anything 
in  section  74  of  the  Indian  Contract  Act,  187.2,  be  recovered  from  him  in  case  of 
such  breach  as  if  it  were  an  arrear  of  land-revenue. 


Land  required  under  this 
Act  to  be  deemed  to  be 
needed  for  a  public  purpose 
under  Land  Acquisition 
Act. 

84.*     When   any 

Recovery  of  penalties 
due  under  bond. 


SCHEDULE. 

(See  section   i.) 
KNACTMKXTS  REPEALED. 


Number  and  year  of 
Act  or  Regulation. 


Title. 


Extent  of  repeal 


Act  VII.  of  1865 

Act  V 11.  of  1869 
Act  XIII.  of  1873 

Regulation  IX.  of  1874    ... 


An  Act  to  give  effect  to  rules  for  the 
management  and  preservation  of 
Government  forests. 

An  Act  to  give  validity  to  certain  rules 
relating  to  forest  in  British  Burma. 

An  Act  to  amend  the  law  relating  to 
timber  floated  down  the  rivers  of  Bri- 
tish Burma. 

The  Arakan  Hill  District  Laws  Regu- 
lation, 1874. 


So  much  as  has  not  been 
repealed. 


The  whole. 


So  much  as  has  not  been 
repealed. 


So  far  as  it  relates  to  Acts 
VII.  of  1865,  and  VII.  of 
1869. 


NOTE  UNDER  THE  INDIAN  FOREST  ACT. 

Fraudulent  consent.-  Pos-rsion  of  wood  by  a  Forest-Inspector,  who  is  a  servant  of  (iovorn- 
ment,  is  possession  of  the  (government  itself  :  and  a  dishonest  removal  of  it,  without  payment 
of  tlu- necessary  fees,  from  his  possession,  albeit  with  his  actual  consent,  constitutes"  theft, 
within  the  meaning  of  -ection  378  of  the  IVnal  Code,  if  that  const.- nt  \\as  unauthori/ed  or 
fraudulent.— I.  L.  R..  i  Bom.  Oio. 


Sec.  84  luib  been  added  by  Act  V.  of  1890,  bee.  14. 


STATE  OFFENCES  ACT, 


ACT  NO.  XI.  OF  1857.* 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ON  THE  301-11  MAY  1857. 
An  Act  for  the  prevention,  trial,  and  punishment  of  offences  against  the  "State. 

WHEREAS  it  is  necessary  to  make  due  provision  for  the  prevention,  trial, 
and  punishment    of  offences  against  the   State ;    It   is 
Preamble-  enacted  as  follows  :- 

1,  2.     {Repealed  by  Act  XVII.  of  1 862.] 

3.  Clause  i. — Whenever  the  Executive  Government  of  any  Presidency  or 

placet  shall  proclaim  that  anv  district  subject  to  its 
%SS1  Government  is  or  has  been  ,„  i  state  of  reboll.on.t  it 
for  the  trial  of  persons  snail  be  lawltil  lor  such  viovernment  to  issue  a  connnis- 
charged  with  certain  sion  for  the  trial  of  all  persons  who  shall  be  charged 
offences  in  any  district  with  having  committed  within  such  district  after  a  day 

Pf ^If  l\red  t0  be  in  a  StatC    to  be  sPecmed  in  tne  commission,  any|   crime  againsJ 
the  State,  or  murder,  arson,  robbery,  or  other  heinous 
crime  against  person  or  property.  . 

Clause  -2. — The  Commissioner  or  Commissioners  authorized  by  any  such 
commission  may  hold  a  Court  in  any  part  of  the  said 

anv  part  ISTthe  district.  ' '  district  mentioned  in  the  commission,  and  may  there  try 
any  person  for  any  of  the  said  crimes  committed  within 

any  part  thereof  ;  it  being  the  intention  of  this  Act  that  the  district  mentioned 

in  the  commission  shall,  for  the  purpose  of  trial  and  punishment  of  any  of  the 

said  offences,  be  deemed  one  district. 

4.  It  shall  be  lawful  for  the  Executive  Government,  by  such  commission,  to 

direct  that  any  Court  held  under  the  Commissioner 

Government  may  vest  shall  have  power,  without  j  the  assistance  of  assessors, 
certain  powers  ;  to  pass  UpOn  every  person  convicted  before  the  Court  of 

any  of  the  aforesaid  crimes  any  sentence  warranted  by 

law  for  such  crime  ;  and  that  the  judgment  of  such  Court  shall  be  final  and  con- 
clusive ;  and  that  the  said  Court  shall  not  be  subordinate  to  the  Sudder  Court. 

5.  If  a  commission  be  issued  under  the  authority  of  this  Act,  any  Magis- 

trate within  the  district  which  is  described  in  the  com- 

Magistrate  may  commit     mission  may  commit  persons  charged  with  any   of  the 
persons  for  trial   before  a     aforcsaid  crimes  within  such  district  for  trial  before  a 
'     Court  to  be  held  under  this  Act. 

XI.  of  1857  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  except  the 
Scheduled  Districts,  by  the  Laws  Local  Kxtent  Act  (XV.  <,f  1*7.}).  sec.  3. 

It  has  been  declared  in  force  in  I'pper  Hurma  generally.-  See  the  First  Part  of  the  Second 
Schedule  to  Act  XX.  of  1886. 

•(•  Certain  words,  repealed  by  Act  XII.  of  187(1,  have  here  been  omitted. 

£  That  is,  a  disturbed  district,  "in  which  any  great  interval  between  conviction  and 
punishment  must  deprive  the  punishment  of  its  due  effect,"  -  Mr.  Peacock's  Statement  of 
Objects  and  Reasons. 
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Act    not    to    apply    to  6.     Nothing  in  this  Act  shall  extend  to  the  trial  or 

British-bo/n    subjects    or     punishment  of  any  of  Her  Majesty's  natural-born  sub- 
their  children.  j(,rts  horn  jn  i<;urOpe,  or  of  the  children  of  such  subjects. 

7  to  1O.     [Repealed  by  Act  XI 1.  of  1876.] 

11.     The  word  "  Magistrate"  in  this  Act  shall  include  any  person*  specially 
authorized  by  the  Executive  Government  to  exercise  the 
Interpretation.  powers  vested  in  &  Magistrate  by  this  Act. 


•  Certain  words,  repealed  by  Act  XII.  of  i*7<>,  have  hrre  been  omitted. 


STATE  PRISONERS  ACT, 


ACT  NO.  III.  OF  1858.* 

(As  amended  up  to  date-) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  23RD  JANUARY  iSjS. 

An  Act  to  amend  the  law  relating  to  the  arrest  and  detention  of 

State  Prisoner*. 
WHEEEAS  doubts  have  been  entertained  whether   State  Prisoners  confined 

under  Regulation   II.  of   1819,  of  the  Madras  Code,  or 
Regulation  XXV.  of  1827,  of  the  Bombay  Code,  can  be 

lawfully  detained  in  any  fortress,  jail,  or  other  place  within  the  local  limits  of  the 
jurisdiction  of  the  Supreme  Courts  of  Judicature  at  Madras  and  Bombay  respec- 
tively ;  and  it  is  expedient  that  such  doubts  be  removed,  and  that  the  powers  of 
the  said  Regulations  and  of  Regulation  III.  of  iSiS,  of  the  Bengal  Code,  be 
extended  :  It  is  enacted  as  follows: — 

1.  [Rf pealed  by  Act  XIV.  of  1870.] 

2.  The  provisions  of  Regulation  III.  of  1818,  of  the  Bengal  Code,  Regula- 

tion II.  of  1819,  of  the  Madras  Code,  and  Regulation 

Regulations  relating  to  XXV.  of  1827,  of  the  Bombay  Code,  as  altered  by 
the  arrest  and  confinement  Section  I  of  this  Act,  relating  "to  the  arrest  and  con'- 
'loo'TrJrd"!  '",  t  f™tof  pe?ons  as  State  Prisoners,  stall  be  ,„  fan 
in  force  within  Supreme  within  the  local  limits  ol  the  jurisdiction  of  the  Supreme 
Court's  jurisdiction.  Courts  of  Judicature  at  Calcutta,  Madras,  and  Bombay 

respectively.! 

3.  All  powers  for  the  better  custody  of  State  Prisoners  which,  by  virtue  of 
Powers    for   the    better     Act    XXXIV.    of    1850,   are    vested    in    the  Governor- 

CMstody  of  State  Prisoners,  General  in  Council,  shall  be  possessed  and  may  be 
by  the  Governors  in  Coun-  exercised  by  the  Governor  in  Council  of  Fort  St.  George 
cil  of  Fort  St.  Cieorge  and  and  the  Governor  in  Council  of  Bombay  respectively 
Bombay.  ror  t^e  bettg,-  custody  of  State  Prisoners  arrested  within 

their  respective  Presidencies. 

4.  [Kepc.  led  by  Act  XI 7.  />/  1891,  Sc/i.  /.] 

5.  The    Governor-General    in    Council    may   order    the    removal    of   any 

,,  .      State  Prisoner,  confined  under  the  provisions  of  any  of 

..^rs'Tron/one  plac-e  "'f     ^  ™*  Regulations  as  amended  and  extended  by  this 

confinement  to  another.  Act,   From  any  fortress,  jail,  or  p'ace  in  which  he  may 

be  confined  within  either  of  the  said  Presidencies,  to  any 

other  fortress,  jail,  or  place  of  confinement  within  the  territories1  under  the 
Government  of 2  India8. 


*  Act  III.  of  1858  has  been   declared   to  apply  to  the  whole  of  British    India. 
Scheduled  Districts  by  the  Laws  Local  Kxtent  Act  (XV.  ..f  1874),  sec  3. 

It  has  born  declared  in  foivc  in  I'pprr  Burma   generally.-    See  the  First  Part  of  th 
Schedule  to  the  Upper  Burma  Laws  Act  (XX.  of  iSSi,). 

f  See  Re  Amir  Kh,n>,  f,  ]>,.  L.  U.,  450. 

,  Here  the  word,  »  in  th,;  possession  and,"  j   h        ,          ^^  ,)avi        ,)pon        cfl, 

2  Here  the  words  ••  th,-  !  j          ,      ,v     x,,    (i|  jS        ^ 

3  Here  the  word  "  Lompany,  ; 
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EXCISE  ACT, 

ACT  NO.  XXII.  OF  1881. 

(As  amended  up  to  dote.) 

RECEIVED  THE  (l.-Ci.'s  ASSEXT  ox  THE  aGTH  OCTOBER  1881. 

An  Act  to  amend  (he  taw  relating  to  the  Excise ,  revenue  in  Noithem  India, 

Lower  But  ma,  and  Coorg. 

WHEREAS   it  is  expedient  to  amend  the   law   in   force   in  Northern   India, 

Preamble.  Burma,j~  and  Coorg  relating  to  the  production,   sale, 

possession,  and  import  of  spirit,  fermented  liquors,  and 

intoxicating  drugs,  and   the  collection   of  the  revenue  derived  therefrom  ;  It  is 
hereby  enacted  as  follows  : — 


CHAPTER  I. 

PRELIMINARY. 

Short  title.  ^*       '  n's  ^ct   may  be  called   "  The  Excise   Act, 

iSSi." 

It  extends  to  the   territories!  administered   respectively  by  the  Lieutenant- 
local  extent  Governors   of  the   North-Western    Provinces   and    the 
Punjab   and    the    Chief   Commissioners   of   Oudh,    the 
Central  Provinces,  Lower  Burma,!  Coorg,  and  Ajmer  and  Merwara  ;  and 

Commencement.  ^  shall  come  into  force  on  the  first  day  of  January 

1882. 

2.     On  and  from  that  day  the  Excise  Act,    1871,  shall  be  repealed,  but  all 

Repeal  of  Act  X.  of  1871.     ru'es  made,  powers  conferred,  and  licenses  and  farms 

granted   under  that  Act  and  in  force  on  the  same  day, 

thTs  Vet  t0  b°en  resPectively  made,  conferred,  and  granted   under 

Interpretation-clause.  3^      in  tnjs  ^ct 

"Chief    Revenue-autho-  ,    v   u /^u-    r  ™  ±\.      -^     •> 

rity"  (a)      duel  Kevenue-authonty     means — 

in  the  territories  administered  by  the  Lieutenant-Governor  of  the  North- 
Western  Provinces  "and  the  Chief  Commissioner  of  Oudh  "| — the  Board  of 
Revenue ; 

*  Act  XXII.  of  1881,  as  amended  by  Acts  VI.  of  1885,  IX.  of  1885,  Sec.  II.  and  II.  of  1887, 
MVS.  5  and  (>,  has  been  extended,  under  sec.  5  of  the  Scheduled  Districts  Act  (XIV.  of  1874),  to 
Upper  Burma  (except  the  Shan  States'). 

For  rules  for  the  regulation  of  excise  in  Upper  Burma  (except  the  Shan  States). — See 
Burma  Gazette,  July  21,  i8£8,  Pt.  I.,  p.  2QJ. 

fThe  territories  are  now  known  as  Lower  Burma.— See  Act  XX.  of  iSS6,  sec.  2  (i)  (6). 
Tin- Chief  Commissioner  is  styled  Chief  Commissioner  of  Burma.' — See  Proclamation  dated 
Sep.  .'5,  iSSf>,  Gazette  of  India,  ~2jth  idem,  Pt.  I.  p.  539. 

|  The  words  quoted  have  been  inserted  by  Act  XX.  of  iSqo.  sec.  43  (i). 
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"  in  the  territories  respectively  administered  by  the  Lieutenant-Governor  of 
the  Punjab  and  the  Chief  Commissioner  of  liurma"* — the  Financial  Commis- 
sioner ;  and 

in  the  territories  respectively  administered  by  the  Chief  Commissioners  off 
the  Central  Provinces,;}:  Coorg,  and  Ajmer  and  Menvara — the  Chief  Commis- 
sioner : 

(b)  "  Collector"  includes  any  Revenue-officer  in  independent  charge  of  a 
u  „  ,.  district,  and  any  officer  appointed  by  the  Local  Govern- 
ment to  discharge,  throughout  any  specified  local  area, 

the  functions  of  a  Collector  under  this  Act  : 

"  Commissioner    of  Revenue"  means  any  officer   appointed  by  the  Local 
Government  to  discharge,  throughout  any  specified  local 
'     area,  the  functions  of  a  Commissioner  of  Revenue  under 
this  Act  : 

(c)  "  Magistrate"  means  any  Magistrate  exercising  powers  not  less  than  those 
u  . .  „  of  a  Magistrate  of  the  second  class,   or  any   Magistrate 

of  the  third  class  specially  authori/ed  in  this  behalf  by 
the  Magistrate  of  the  District:§ 

"  Place  :"  (rf)  •>  Place"  includes  also  house,  boat,  and  raft  : 

"Tari  :"  (e)  "  Tari"  means  the  sap  of  any  kind  of  plam-tree  : 

(/)  "'  Fermented  liquor  "  means  malt  liquor,  wine,  pachwai,  and  fermented 
tari,  and,  in  any  provision  of  this  Act,  shall,  if  the 
Local  Government,  subject  to  the  control  of  the  ( *,over- 

nor-General  in  Council,  so  directs,  include  any  other  fermented  liquor,  and  also 

tari,  though  it  may  not  have  perceptibly  begun  to  ferment  : 


"  Spirit  :" 


(g)  "  Spirit  "  means  any  liquor  containing  alcohal 
obtained  by  distillation  : 

(ft)   The   expression    "intoxicating  drugs"   means 

"  Intoxicating  drugs :"        ganja,  bhang,  chains,  and   every  preparation  and   ad- 
mixture of  the  same  : 

(i)  "Tola"  means  a   weight  of  one   hundred  and 
eighty  grains  Troy  : 
"  Ser :"  (/)  "  Ser  "  means  a  weight  of  eighty  tolas  : 

(k)  The  articles  next  hereinafter  mentioned  shall   be  deemed   to  be   sold 
....  retail    within  the    meaning  of  this  Act    when  sold  in 

quantities  not  exceeding  those  next  hereinafter  speci- 
fied in  respect  of  them,  that  is  to  say, — 

foreign  spirit  or  foreign  fermented  liquor,   two  imperial  gallons  or  twelve 
reputed  quart  bottles  ; 

country  spirit,  one  ser,  and  in  Burnm||  one  reputed  quart  bottle  ; 
country  fermented   liquor,  four  sers,  and    in  Htirma||  four  reputed    quart 
bottles  ; 

bhang,  or  any  preparation  or  admixture  thereof,  one  quarter  of  a  ser ; 

The  words  quoted  have  boon  substituted  by  Act  XYHl.  of  1888,  sec.  7. 
|  Here  the  word  "  Oudh  "  has    boon  omitted,   having  born    repealed  by  Act  XX.  of    iSqo, 
sec.  43  (2). 

±  The  words   "  British  Burma  "  in   sec.  3  (a),  repealed  by  Act    XVIII.  of  iSSS,  sec.  7,  have 
here  been  omitted. 

§  Xow  the  District  Magistrate.— See  Act  X.  of  1882,  sec.  3. 

The  word  "  Burma  "  lias  hen:  been  substituted  for  "  British  Burma  "  bv    Act    XVIII.    of 
1888,  sec.  7. 
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ganja  or  charas,  or  any  preparation  or  admixture  thereof,  five  tolas  : 

..  \V!    ] ,  -  j   •••  If  sold  in  larger  quantities,  they  shall  be  deemed  to 

be  sold  wholesale. 

In  any  case  in  which  doubt  arises,  the  Local  Government  may  decide  what, 
for   the  purposes  of  this  Act,  shall  be  deemed  to  be 

"TfaSSSSSt'''  "country  spirit,"  "country  fermented  liquor,"  foreign 

spirit,"  and  "  foreign  fermented  liquor ;"  and  such  deci- 
sion shall  be  binding  on  the  Courts. 

4.  Nothing  herein  contained  shall  affect  Act  Xo.   XVI.  of  1863  (to  make 
r  special  provision  for  the  Iwy  of  the  Excise  duty  payable  on 

f  Arts  X\  I.  of     $pirits  itsed  exclusively  in    Arts   and  Manufactures  or   in 


1863  and  III.  of  1880 


Chemistry)  or  the  Cantonments  Act,  i! 


CHAPTER  II. 

PRODUCTION-  OF  SPIRIT,  FERMENTED  LIQUOR,  AND  INTOXICATING  DRUGS. 

5.  Xo  person  shall  construct,  work,  or  possess  a  distillery,  still,   or  brewery, 
or  manufacture  fermented  liquor,  in  any  district  except 

Manufacture     of    spirit     under  a  license  granted  by  the  Collector,  or  by  a  person 
arohi3ted  Wltll°Ut  hcense     authorized  by  the  Collector  to  grant  such  license,  and 
in  accordance  with  the  conditions  (if  any)  contained 
therein. 

6.  The  Collector  may,  with  the  previous  sane- 

tl0n    °f  thC    Chief    Revenue-authorit>->   from   time  to 
time, — 

(a)  establish  at  any  place  within  his  district  a  distillery  in  which  country 
spirit  may  be  made,  and  discontinue  any  distillery  so  established  ; 

(b)  fix  limits  within  his  district  within  which  no  such  spirit,    unless  made  in 
the  said  distillery,  shall  be  introduced  without  a  pass  from  him. 

7.  Xo  spirit  shall  be  removed  from  any  distillery 
Duty  on  spirit.                    licensed  under  section  5  or  established   under  section  6, 

until — 

(fl)  such  dutv,  as  the  Local  Government  may,   from   time  to  time,  fix  in  res- 
pect of  such  spirit,  has  been  paid,  orf 

(b)  a  bond  for  such  duty  has  been  executed,  or 

(c)  a   duty  in  respect  of  the  materials  used  in  making  such  spirit  has  been 
levied  at  such" rates  and  in  such  manner  as  the   Local  Government,   with  the 
previous  sanction  of  the  Governor-General  in  Council,  may,  from  time  to  time, 
direct. 

7A.1    Xo  fermented  liquor  shall  be  removed  from 
Duty  cm  fermented  hqiu.r.      R  brewer*  licensed  under  section  5,  until  — 

(a)  duty  has  been  paid  thereon  at  the  rate  for  the  time  being  leviable 
under  the  Indian  Tariff  Act,  i882,§  on  like  liquor  imported  by  sea 
into  any  part  of  Hritish  India  except  Aden  and  Perim.  or  at  such 

The  reference  to  Act  III.  of  1880  has  been  altered    in   accordance  with  Act  XIII.  of  1889, 
sec.  j  (j). 

f  Cl.  a  uf  sec.  7  has  been  substituted  by  Act  IX.  <>f  1885,  sec.  2. 

7 A  ha-  been  inserted  by  Act  XIII.  "I 
§Steiiuw  Act  VIII.  of  I«y4.   ' 
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lower  rate  as  the  Local  Government,  having  regard  to  the  circum- 
stances of  the  brewery  or  of  the  local  area  in  which  the  brewery  is 
situate,  may  from  time  to  time  prescribe,  or 

(b)  a  bond  for  such  duty  has  been  executed. 
Power  to  make  rules  as  to  Q  *  The  chief  Reveniie-authoritv  mav,  from  time 

to  time>  make  ruies  as  to- 


(a)  the  granting  of  licenses  for  distilleries,  stills,   and  breweries    under 

section  5  ; 

(b)  the  notices  to  be  given  by  the  proprietor  of  a  licensed  distillery  or 

licensed  brewery  when  he  commences  and  discontinues  work  ; 

(c)  the  size  and  description  of  the  stills  in  such  'distillery  ; 

(rf)  the  storing  and  passing  out  of  the  spirit-made  in  such  distillery,  or  of 
the  fermented  liquor  made  in  such  brewery,  and  the  contents  of  the 
passes  ; 

(t>.)  the  inspection  and  examination  of  such  distillery  or  brewery  and  the 
warehouses  connected  therewith,  and  of  the  spirit  of  fermented 
liquor  made  and  stored  therein  ; 

(/)  the  furnishing  of  statements  of  the  spirit  and  the  stills,  coppers,  (asks, 
and  other  utensils  in  such  distillery,  or  of  the  fermented  liquor  and 
the  mash-tuns,  under-backs,  wort-receivers,  coppers,  heating  tanks, 
coolers,  and  collecting,  fermenting,  and  other  vessels  in  such 
brewery. 

And  for  distilleries  esta-  9-     The  Chief  Revenue-authority  may,  from  time 

Wished  under  section  6.          to  time,  make  rules  as  to  — 

(a)  the  management  of  distilleries  established  under  section  6,  and  in  par- 
ticular as  to  the  conditions  on  which  any  materials  to  be  used  in 
making  spirit  may  be  brought  into  such  distillery  ; 

(6)  the  conditions  on  which  spirit  may  be  made  in  such  distilleries  ;  and 

(t)  the  storing  and  passing  out  of  the  spirit  so  made,  and  the  "contents  of 
the  passes. 

10.     Hxcept  in  the  territories  respectively  administered  by  the  Chief  Coin- 


Sanction  to  rules   under 


missioners  of  j  the   Central  Provinces, 


j     Coorg,   and 
the  Local  Gov- 


r     Ajnier  and   Mrrwara,   the  sanction  of 

ernment  is  required  to  validate  rules  under  .sections  N 
and  9. 

11.     In  liurma,§  the  cultivation  of   hemp  and  the   preparation  of   intoxi- 

Produc-tion  of  intoxicat-     eating  drugs  therefrom  are  prohibited,  except   under, 

ing  drugs.  and    in   accordance    with,  a    license    granted  by   such 

officer   as  the    Chief  Commissioner   may,  from    time  to  time,    appoint  in  this 

behalf. 

In  the  other  territories  to  which  this  Act  extends,  the  Chief  Revenue-autho- 
rity may  from  time  to  time  make  such  rules  to  restrict  and  regulate  the  cultiva- 
tion of  hemp  and  the  preparation  of  intoxicating  drugs  therefrom  as  it  may  deem 
necessary  to  secure  the  duty  leviable  in  respect  of  those  drugs. 


3  has  1),  .11  substitute!  by  Act  XIII.  ..f  iSoo.  sqc.  ;,. 

:  II-  rr  the  word   "  Oudh  "   has  beea  omitted,  having  been  repealed  by  Act  XX.  < 
sec, 43  (JI. 

±  Here  the  words  "  British  Burma  "  have  be«-n  omitted,  having  bri-n  repealed  by  Art 
XYIIl.of  1888,  >«.-.  7. 

§  The  word  "  Burma"  in  .sec.  u  has  been  substituted  for  "  British  Burma  "  by  Act  XYI11, 
uf  1888,  sec.  7. 
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CHAPTER    III. 

S.M.H  OF  SPIRIT,  FERMENTED  LioroR,  AND  INTOXICATING  DRUGS. 

12.     No  spirit,   fermented   liquor,  or   intoxicating 
I*"  be  sold,  except  under,  and  in  accordance 

without  license.  with  the  terms  of,  a  license  granted  under  the  provisions 

hereinafter  contained  ; 
Proviso.  Provided  as  follows  :— 

(<i)  nothing  in  this  section  applies  to  the  sale  of  any  foreign  spirit  or  foreign 
fermented  liquor  legally  procured  by  any  person  for  his  private  use,  and  sold  by 
him  or  by  auction  on  his  behalf  or  on  behalf  of  his  representatives  in  interest 
upon  his  quitting  a  station  or  after  his  decease  ; 

(b)  any  officer  empowered  in  this  behalf  by  the  Chief  Revenue-authority 
may  grant  to  travelling  merchants,  subject  to  such  rules  and  restrictions  as  such 
authority  may,  from  time  to  time,  prescribe,  a  general  license  authorizing  them 
to  sell  foreign  spirit  and  foreign  fermented  liquor  wholesale  in  any  district  which 
they  may  visit  in  the   course  of  their  travels,  without   taking  out  a  fresh  license 
for  that  district  ; 

(c)  any  person   making  or  producing  country   spirit,  or    country   fermented 
liquor,  in   accordance  with  the  provisions  of  this   Act,  may,  subject  to  any  rules 
from  time  to  time  made  by  the  Local  Government  in   this  behalf,  sell  such  spirit 
or  liquor  to  any  person  licensed    under  this  Act  as  a   retail  vendor  of  such  spirit 
or  liquor  ; 

(d)  any  cultivator  of  the  hemp-plant  may  sell  any  intoxicating  drug  pre- 
pared  from   his  plants  to  any  person  licensed  under  this  Act  to  sell   the  same, 
or  to  any  person   authorized   to  purchase   the  same   by  the  Collector's  order  in 
writing. 

13.  Subject  to  the  rules  made  by  the  Chief  *  Revenue-authority  under  the 

power  hereinafter  conferred,   the   Collector  may  grant 

Licenses  ho\v  granted.         licenses  for  the  sale  of  foreign  spirit  and  foreign  ferment- 
ed liquor,  wholesale  or  retail,  and  for  the  retail  sale  of 

country  spirit  or  country  fermented  liquor,  and  (except  in  Burmaj)  of  intoxicat- 
ing drugs,  within  his  district  or  any  part  thereof,  or  at  any  place  therein. 

Licenses  for  the  sale  of  country  spirit  and  country  fermented  liquor  and 
intoxicating  drugs  wholesale,  and  licenses  for  the  sale  in  Burma, J"  of  intoxicating 
drugs  retail,  shall  be  granted  only  by  such  officer  as  the  Local  Government  from 
time  to  time  appoints  in  this  behalf. 

Anv  license    granted  under  this  section  mav    be 

Power   to    cancel  license                  ,,  -  ,  ,                "^    ,,      ,          r  T    j 

for  cause  specified  therein       cancelled  by    the    Collector    for  any    cause    specified 
therein. 

14.  "Whenever  the    Collector   considers  that   the    license   of  a   vendor  of 

countrv  spirit,  countrv  fermented  liquor,  or  intoxicating 
for  o?her  cause"0"  '  drugs'  should  be  cancelled  for  any  cause  other  than 

those  specified  in  such  license,  he  shall  remit  a  sum 

equal  to  the  amount  of  the  license-fee  for  fifteeen  days,  and  shall  either  give 
fifteen  days'  previous  notice  of  his  intention  to  cancel  the  license,  or  shall,  in 
addition  to  remitting  such  sum  as  aforesaid,  make  such  compensation  for 
default  of  notice  as  the  Commissioner  of  Revenue  or  Chief  Revenue-authority 
directs. 

Here   the  word  "  Controlling  "  has  been  omitted,  having   been  repealed  by  Act  XII.  of 
|«9i. 

f  The  word  "  Burma"  in  sec.  i  ^  has  been  substituted  for  "  British  Burma"  bv  Act  XVIII,  of 
1888,  sec.  7. 
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On  the  expiration  of  such  notice  or  the  payment  of  such  additional  compen- 
sation, the  Collector  may  cancel  the  said  license. 

15.     Any  retail   vendor    licenced    under  this   Act  may  surrender  his   license 

on     the    expiration     of   one     month's   previous    notice 
Surrender  olreta.lhcense.  .^     ,)y    ^     t(>    ^    C(>1,e(.t()r    of    hjs     inteiltion    to 


surrender  the  same,  and  on  payment  of  such   sum,  not  exceeding  the  amount  of 
the  license-  lee  for  >ix  months,  as  the  Collector  may  fix  in  this  behalf. 

If  the  Collector  is  satisfied  that  there  is  a  sufficient  reason  for  surrendering  a 
license,  he  may  remit  the  sum  so  fixed. 

16.  The  Collector  mav.  with  the  sanction  of  the 
Chief  Revenue-authority,  let  m  farm- 

(a)  the  fees  leviable  in  any  district  or  part  of  a  district  on  licenses  for  the 
retail  sale  of  any  description  of  country  spirit  or  country  fermented 
liquor  or  (except  in  Burma*)  of  intoxicating  drugs  : 

(6)  the  right  to  manufacture,  in  any  district  or  part  of  a  district  in  which 
no  distillery  is  established  under  section  6,  country  spirit  or  country 
fermented  liquor. 

\Yhen  the  fees  so  leviable,  or  the  right  to  manufacture  such  spirit  or  liquor, 
or  both,  are  or  is  let  in  farm,  the  farmer  may,  subject 

Farm*  to  gsaat  licenses.     to   such   reservations  or   restrictions   as  the   Collector, 

with  the  sanction  of  the  Chief  Revenue-authority,  may  from  time  to  time,  make 

or  impose,  grant  licenses  for  the  retail  sale,  or  for  the  manufacture,  or  lor  both, 

as  the  case  may  be,  of  such  articles  within  the  local  limits  of   his  farm,  and  shall 

file   in    the  Collector's  office  a    list  of  all  the    licenses 

bv  fanner  to  bTnied™"  granted  ^  him  in  such  form  and   on  such  day  or    davs 

in  each  year  as  the  Chief  Revenue-authority  may,  from 
time  to  time,  prescribe  in  this  behalf. 

17.  The  Collector  may,  with  the  sanction  of  the 
Farm  maybe  cancelled.       Chief  Revenue-authority,  cancel  any  farm  granted  under 

this  Act. 

18.     If  any  such   farm  be   cancelled   for  any  cause   other  than  a  breach  on 


Compensation  to  tanners 


the    part    of   the  farmer   of  the   conditions   of  the    farm, 


in  certain  cases  m  ''  ''">'  reservation   or  restriction  with  respect   to  the 

grant  of   licenses  be  made   or  imposed   \\ithin    the  term 

of  the  farm,  the  farmer  shall  be  entitled  to  receive  for  any  loss  which  he  sustains 
thereby  such  compensation  as  the  Chief  Revenue-authority  may  determine. 

19.  Kvery  farmer  under  this    Act  may    use  the    same  means  and    processes 

for  the  recovery   of  any  arrear  of  tees   due  to  him   from 

Recovery  ..f  arrears  by     any  retail  vendor  as  may  be  lawfully  used  by  the  local 
farmer*..     '  landholders   for  the   recovery   of  arrears   of  rent   due  to 

them  from  their  tenants. 

20.  The    Chief    Revenue-authority    may,   from   time   to   time,  make   rides 

to  regulate  the  mode  in  \\hich  tari  shall  be  supplied  to 

Power  to  regulate  supply      licensed  vendors    of  the  same,   and  the  grant    of  licenses 
of    tari    and    iutoxiratintf      or  passes    to  persons  possessing    or  transporting    intoxi- 
to  licensed  vendors,       eating  drugs    for  the  supply   of  the  licensed    vendors  of 
such  drugs. 


The    word    "  lUirnia  "  in  sec.    i'>  (.H  lias    hrm    substituted    for  "  British  Ikirina  "  by 
XVII 1.  of  t888,  sec.  7. 
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CHAPTER    IY. 

I'ossi-:ssiox  oi-  SPIRIT,   FHRMHN  riih  LI<H:OR.  AND  INTOXICATING;  DRUGS. 

21.  No  person  shall  have  in  his  possession  any  quantity  of  any  spirit  or 
p  f     'tit  AT       fermented  liquor  larger  than  that  specified  in  section  3, 

clause  (£),  in  respect  of  such  spirit  or  liquor,  unless  he  'is 

permitted  to  manufacture  or  sell  the  same,  or  he  holds  a  pass  therefor  from  the 
Collector  or  from  some  other  officer  empowered  by  the  Local  Government  to 
grant  such  passes. 

Proviso.  Xothing  ;n  this  section  extend- 

(a)  any  foreign  spirit  or  foreign  fermented  liquor  in  the  possession  of  any 
common  carrier  or  warehouseman  as  such,  or  purchased  by  any  person  for  his 
private  use,  and  not  for  sale,  or 

(b)  tari  intended  to  be  used  for  the  manufacture  of  gur  or  molasses. 

22.  In  Burma*  no  person   shall  have   in  his  possession  any  intoxicating 

drugs,  except  under,  and  in  accordance  with  the  terms 

dtIi;;;:^  tmg     of,  a  general  exemption  granted  by  the  Chief  Commis- 

sioner, or  a  license  granted  by  such  officer  as  the  Chief 
Commissioner  may,  from  time  to  time,  appoint  in  this  behalf. 

In  the  other  territories  to  which  this  Act  extends,  no  person  shall  have  in  his 
possession  any  larger  quantity  of  such  drugs  than  that  specified  in  section  3, 
clause  (k),  in  respect  of  such  drugs,  unless  he  is  permitted  to  manufacture  or 
sell  the  same. 


CHAPTER  V. 

IMPORT  «>i-  SPIRIT  "AND  FKRMEXTKD  Liot/oR.f" 

23.}   (i)  A  person   shall  not  bring  into  any  territory  to  which   this  Act 

extends  any  spirit  manufactured  at  any  place   in  India 

Spirit     and     fermented     beyond  the  limits  of  British  India,  until" he  has  obtained 

l;rsub!ecTt,>  dutf  lcrn~  a  ^  theref°r  fr°m  such  °fficer  as  the  L°cai  <*>*<**- 

ment  Irom  time   to  time  appoints   in  this  behalf,  and 
lias  paid   in   respect  thereof — 

(«)  if  the  Local  Government  has  fixed  a  duty  under  clause  (a)  of  section 
7  for  life  spirit  manufactured  in  the  part  of  the  territory  into  which 
the  spirit  is  to  be  brought,  that  duty,  or 

(h]  if  the  Local  Government  has  not  fixed  a  duty  under  that  clause  for 
like  spirit  manufactured  in  that  part,  a  duty  at  such  rate  as  the 
Local  Government  from  time  to  time  prescribes  in 'this  behalf,  not 
exceeding  the  highest  rate  leviable  under  the  law  for  the  time  being 
in  force,  on  spirit  imported  into  British  India  by  sea. 

(j)  The  provisions  of  sub-section  (l)  with  respect  to  spirit  shall  apply  to 
fermented  liquor  also,  with  this  modification  that  the  duty  to  be  paid  in  "res- 
pect of  the  liquor  shall  be  the  duty  leviable  on  like  liquor  under  the  Indian 
Tariff  Act,  iSSj,  "  or  such  lower  duty  as  the  Local  Government,  having  regard 
to  the  rate  or  rates  of  duty  for  the  time  being  leviable  under  clause  (a] 
tion  ;A.  may  from  time  to  time  prescribe."§ 

The  word  "Burma"  in  see.  22  has  been  substituted  for  "  British  Burma"  bv   \rt  XVIII. 

t   The  words  quoted  have  bren  added  by  Act  XII.  of  18 

£   Ser.  jj  is  a   ne\\    section,   sub>liuited   \>\    Art  I!  .  5,  for    the   one   originally 

enacted. 

§  In  sub -sec.  (2)  of  sec.  jj,  tluj  words  ijuuted  have  been  added  bv  Act  XIII.  of  ifcyo,  see.  4. 
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(3)  If  any  question  arises  as  to  the  duty  to  be  charged  on  any  spirit  or 
fermented  liquor  under  this  section,  the  decision  of  the  Local  Government  thereon 
shall  be  final. 


CHAPTER  YI. 

OFFICERS  AND  THEIR  POWERS. 

24.  The  Collector  may  appoint  persons  by  name  or  by  virtue  of  their 

office,    to  be  officers  for  the   collection    of    the  excise- 
revenue  and  for  the  Prevention  of  offences  against  this 
Act  ;  and  the  officers  so  appointed  shall,  in  addition  to 
their  ordinary  designations  (if  any),  be  styled  Excise-officers. 

25.  The  Collector  may  recover  any  amount  due  to  the  Government  under 

this  Act  or  the  rules  made  hereunder,  by  distress  and 
fj,60  sale  of  the  moveable  property  of  the  person  from  whom 

such  amount  is  due  or  of  his  surety,  or  by  any  other 

process  for  the  time  being  in  force  for  the  recovery  of  arrears  of  land-revenue 
due  from  landholders,  or  from  farmers  of  land,  or  their  sureties. 

26.  Any  Kxcise-officer  may  enter  and  inspect  at  any  time,  by  day  or  by 

night,    the    shop   or    premises    in   which   anv    manu- 
fa*turer  or  ven*>r  licensed   under  this  Act  carries  on 


the  manufacture  of  country  spirit,  or  the  sale  of  country 
spirit,  country  fermented  liquor,  or  intoxicating  drugs. 

To  arrest  persons  carry-  27.     Any  Kxcise-officer  may  stop    and  detain  any 

ing  spirit,    &c.,  liable  to     person  carrying  any  spirit,  fermented  liquor,  or  intoxi- 
confiscation  ;  eating  drug  liable  to  confiscation  under  this  Act  ; 

and  may  seize  such  spirit,  liquor,  or  drug,  together  with  any  vessels,  packa- 
ges, or  coverings  in  which  it  is  contained,  and  any  animals  and  conveyances 
used  in  carrying  it  ; 

and  may  also  arrest  the  person  in  whose  possession  such  spirit,  liquor,  or 
drug  is  found. 

28.  Any  Kxcise-officer  in  the  receipt  of  a  monthly  salary  of  not  less  than 

ten  rupees,  "  or  who  receives  an  annual  remuneration 

Fp  arrest  persons  in  pos-     equivalent   to   such   salary,"*    may   arrest    any    person 
session  of  article  liable  to     having  in  his  possession  anv  article   liable   to  Vontisca- 

Confiscation,    and    to    sei/.e         .  i        ,i          \  i   •      ii  i         r    i        i         r 

artj(.|(,  tion  under  this  Act,  or  engaged  in  the  unlawful  sale  01 

any  spirit,  fermented  liquor,  or  intoxicating   drug,  and 
may  sri/.e  such  article,  spirit,  liquor,  or  drug. 

29.  Whenever  any  Kxcise-officer  in   receipt  of  such  monthly  salary  "  or 

annual   remuneration  "j    as  aforesaid  has  reason  to  be- 

To  search  on  information     ljeve,   from   information    given    by  any   person   (which 
information   shall    be   taken   down    in"  writing),  that  in 
any   place   spirit    is   unlawfully    manufactured,    or    any 
article  liable  to  confiscation  under  this  Act  is  kept  or  concealed, 

such  officer  may,  after  sunrise  and  before  sunset  (but  always  in  the  presence 
of  an  officer  of  Police  in  the  receipt  of  a  monthly  salary  of  not  less  than  ten 
rupees.  "  unless  the  Klxcise-officer  is  himself  such  an  officer  of  Police"),|  entf-r 
into  such  place, 

and  in  case  of  resistance  may  break  open  any  door,  and  force  and  remove 
any  other  obstacles  to  such  entry,  and  may  sei/.e  and  carry  away  such  spirit  or 
article. 

Tlir.  \\onls  quoted  have  been  inserted  by  Act  VI.  of  jSS^,  xr.  i, 
t  The  Nvurds  quoted  have  Ixx-ii  inserted  by  Act  VI.  of  l« 
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and  may  also  arrest  the  occupier  of  the  place,  with  all  other  persons  con- 
cerned in^  the  manufacture  of  such  spirit  or  in  the  keeping  and  concealing  of 
such  article. 

30.  The  Collector  may  issue  his  warrant  for  the  arrest  of  any  person  whom 

he  has  reason  to  believe,  either  from  information  in 
Collector  may  issue  war-  Writing,  or  from  the  proceedings  in  any  other  case  under 

gses  "  this  Act  or  any  other  law,  to  be  engaged  in  the  unlaw- 

ful sale  of  spirit  or  fermented  liquor,  or  intoxicating 

drugs,  or  to  have  in  his  possession  any  article  liable  to  confiscation  under  this 

Act. 

31.  The  Collector  may  issue  his  warrant  for  the  search  of  any  place  in 

which  he  has  reason  to  believe,  either  from  informa- 
tion in  writing,  or  for  the  proceedings  in  any  other  case 
under  this  Act,  or  any  other  law,  that  spirit  is  unlaw- 
fully manufactured,  or  that  any  spirit,  fermented  liquor,  or  intoxicating  drug, 
liable  to  confiscation  under  this  Act,  is  kept  or  concealed. 

Such  warrant  may  be  executed  by  any  Excise-officer  in  the  receipt  of  a 
monthly  salary  of  not  less  than  ten  rupees,  at  the  time  and  in  the  manner  pres- 
cribed in  section  29. 

Whenever  the  Collector  thinks  that  the  search  should  be  made  after  sunset 
S  eci-il  w'irrint  -in  horiz  ant*  Before  sunrise  on  an>'  particular  day,  he  shall  issue 
tnKsearch  at  niglrt"  a  warrant  specially  authorizing  the  search  to  be  so 

made.  Such  warrant  may  be  executed  by  any  Excise- 
officer  as  aforesaid  in  the  manner  prescribed  in  section  29,  and  shall  cease  to  be 
in  force  at  sunrise  on  the  day  next  following. 

Excise-officer   to  report  32.     Whenever    an   Excise-officer  arrests  any  per- 

arrest,  &c  :  son, 

or  seizes  any  article  liable  to  confiscation  under  this  Act, 
or  enters  any  place  for  the  purpose  of  searching  for  any  such  article, 
he  shall,  within  twenty-four  hours  thereafter,  make  a  full  report  of  all  the 

.  ,  particulars  of  such  arrest,  seizure,  or  search,  to  his  offi- 

Ancl  to  take  person  ar-  •  ,  ,  .  '  .  '  r 

rested  to  Magistrate.  cia*  superior,  and,  unless  acting  under  the  warrant  of 

the  Collector,  shall  take  the  person  arrested,  or  the 

article    sei/.ed,    with   all   convenient  despatch,  to   the   Magistrate  for    trial  or 

adjudication. 

33.  Whenever  any  person  is  arrested  or  any  article  is  seized  under  the  war- 
rant of  a  Collector  issued  under  this  Act,  the  officer 
making  such  arrest  or  seizure  shall,  within  twenty-four 
hours  thereafter,  take  the  person  arrested,  or  the  article 
sei/ed,  to  the  Collector,  and  the  Collector,  after  such  enquiry  as  he  thinks  neces- 
sary, shall  send  such  person  or  article  to  the  nearest  Magistrate,  or  shall  order 
the  immediate  discharge  of  such  person  or  the  release  of  such  article. 

34.  All  Police-officers  are  required  to  aid  the 
Excise-officers  in  the  due  execution  of  this  Act,  upon 
request  made  by  such  officers. 

Power  to  invest  Police-  34A.*     The  Local    (iovernment  may,   from    time 

officer  with  powers  of  Kx-     to   time,    invest,    either   by    name  or  in    virtue    of   his 
BBcere.  ()ff,r, — 

(n)  any   Police-officer    with   the   powers  conferred    on    Excise-officers    by 
section  27  of  this  Act  ; 

4 A  has  been  inn-fled  by  Act  VI.  of  |SS.>  MT.   5,  For  Notification  under   this  section 

concerning  Upper  Burma,  *x  Uu.rwa  (Vuit^t,-,  (Jet.  ifu,  i&ft!,  Pt.  i,  p.  470. 


:e  to  aid  Kxcise-otfi- 
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(b}  any  Police-officer  in  charge  of  a  station  or  any  Police  officer  of  or 
above  the  grade  of  head-constable  or  sargeant  with  the  powers 
conferred  on  Excise-officers  by  sections  28  and  29  of  this  Act. 

Kvery  officer  so  invested  shall,  for  all  purposes  connected  with  exercise  of 
these  powers,  be  deemed  to  be  an  Excise-officer  within  the  meaning  of  this  Act. 

CHAPTER  YII. 

PENALTIES. 

35.  'Whoever,  in  contravention  of  section  5,  constructs,  works,  or  possesses 

a  distillery,  still,  or  brewery,  or  makes  fermented  liquor 

Penalty      lor     illegally     shau  be  punjshed  with  imprisonment  for  a  term  which 
mamitarU  -      may  extend   to  four    months>    or    wjtn     fmr   \\hich  may 

extend  to  one  thousand  rupees,  or  with  both  : 

and  all  spirit  and  liquor  made  in  contravention  of  section  5,  and  all 
materials  and  implements  collected  for  the  purpose  of  such  manufacture,  shall  be 
liable  to  confiscation. 

36.  Any  person  who — 

(a)  without  a  special  pass  from  the  Collector,  introduces,  into  the  limits 

iixed  for  the  consumption  of  spirit  made  at  a  distillerv 

<-<.untrvesSrit'-intr(  '     ^tablishocl  under  section  (>,  any  country  spirit  manu- 

factured at  another  place,  or 

(b)  in  contravention  of  section  7  "or  section  7 A,"*  or  of  any  rule  made 

under  section  8  or  section  g,  removes  any  spirit  from  a 
for     illegally    removing     distillery   "  or  any  fermented  liquor  from  a    brewery,"* 

or 

(c)   in  contravention  of  section  j  ],  brings  any  spirit 
for    illegally   importing     „  Qr  fermented  liquor"!  into  anv  territory  to  whi'ch  this 

Act  extends, 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to  four 
months,  or  with  line  which  may  extend  to  one  thousand  rupees,  or  with  both  ; 

and  the  spirit  "or  fermented  liquorj,"  together  with  the  vessels  containing 
the  same,  and  any  animals  and  conveyances  used  in  carrying  it,  shall  be  liable  to 
confiscation. 

37.  Any  person  who,  except  in  case-,  herein  otheru  ise  provided  for,  \\ilful- 
lor    rontravniiii"     rules      '>  -contravenes  any  rule  made   under  section  S  or  section 

prescribed  by  Chief Reven-     9,  shall  be  punished  with   line   not   exceeding   one   hun- 
ur-authority.  dred  rupees. 

38.  Any  person  who,  in  contravention  of  section    11    or  of  any  rule   made 
br  illegally    Cultivating     thereunder,  cultivates  hemp  or  prepares  any  M.tox.ratmg 

hemp  and pfroaring  drugs;     drug,  shall  be  j.nmshed  w.th   imprisonment    lor   a    term 
which  may  extend  to  six    months,    or    with    line    \\hicll 
may  extend  to  one  thousand  rupees,  or  with  both. 

39.  Any  person  who,  in  contravention  of  section    12,  sells  any  spirit,   fer- 

mented liquor,  or  intoxicating  drug,  shall    be  punished 

for  illicit   sale  of  spirit,     %v'tn  imprisonment  for  a  term  which  may  extend  to  lour 
&<-.;  months,  or  \\  ith  line  which  may  extend  to  one  thousand 

rupees,  or  \\  ith  both. 

In  Cl.  b  of  -cr,   ><>,  the  words  quoted  have  lieen  inserted  by  Act  XIII.  of  iSijo.  MV.  5. 
|  In  cl.  c  of  sec.  jb,  the  Words  quoted  have  been  inserted  by  Act  11.  of  1887,  bee.  0. 
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40.  Any  person  licensed  to  sell  retail  spirit,  or  fermented  liquor,  or  into- 
•>.    .  xicating    drugs,    who    permits    drunkenness,    riot,    or 

nJ^Sfsh  gaming  in  his  shop,  or  permits   persons  of  notoriously 

bad  character  to  meet  or  remain  therein,  or  receives  any 

wearing  apparel  or  other  effects  in  barter  for  spirit,  fermented  liquor,  or  intoxi- 
cating drugs,  shall  be  punished  with  fine  which  may  extend  to  two  hundred 
rupees. 

41.  Any  person  who  possesses  any  spirit,  liquor,  or  drug,  in  contravention 
for  illegal  possession  of     of  section  2i  or  section  22,  shall  be  punished  with  im- 

spirit,  liquor,  or  drug ;  prisonment  for  a  term  which  may  extend  to  three 
months,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or  with  both  ; 

and  the  spirit,  liquor,  or  drug,  together  with  any  vessels,  packages,  and 
coverings  in  which  it  is  contained,  and  any  animals  and  conveyances  used  in 
carrying  it,  shall  be  liable  to  confiscation. 

42.  Any  person  holding  a  license  under  this  Act,  and  refusing  to  produce 

the  same  on  the  demand  of  any  Excise -officer,  and  any 
for    refusal    to    produce      person  who  bfeaks  any  mle  made  under  this  Act>  or  any 

nS^ndconditioS       '       condition  of  a  license  granted  under  this  Act,  for  the 
breach  of  which  rule  or  condition  no  other  penalty  is 
hereby  provided,  shall  be  punished  with  fine  which  may  extend  to  fifty  rupees. 

43.  Any  owner  or  occupier  of  land,  and  any  agent  of  any  such  owner  or 

occupier,    who   authorizes    or  connives   at   the   illegal 

for  conniving  at  illicit     manufacture  of  spirit  or  the  sale  of  spirit  or   fermented 

StT^f6  liquor   or    intoxicating    drugs,    shall,    for    every    such 

offence,  be  punished  with  imprisonment  for  a  term  which 

may  extend  to  four  months,  or  with  fine  which  may  extend  to  one  thousand 
rupees,  or  with  both. 

And  any  person  invested  with  local  jurisdiction,  who  authorizes  or  connives 
at  the  illegal  sale  of  any  spirit,  fermented  liquor,  or  intoxicating  drug,  within 
the  local  limits  of  such  jurisdiction,  shall  be  punished  with  line  which  may 
extend  to  live  hundred  rupees. 

44.  Any  Police-officer  who,  without  lawful  excuse,  neglects  or  refuses  to 
,     p  ..  ,      .  aid  an  Excise-officer  as  required  by  section  34,  and  any 

aid  Extise^ofHeers'  '          '     °fficer  m  charge  of  a  Police-station  who,  on  application 
made  by  an  Excise-officer  desiring  to  act  under  section 

2q,  fails  to  attend  a  search  himself,  or  to  depute  a  subordinate  officer  of  the  re- 
quired rank,  shall  be  punished  with  fine  which  may  extend  to  live  hundred 
|  rupees. 

45.     Any  Excise-officer  who— 

(a)  without  reasonable  grounds  of  suspicion  searches  or  causes  to  be 
searched  any  place,  or 

(/>)  vexatiously  and  unnecessarily  seizes  the  moveable  property  of  any 
person  on  the  pretence  of  seizing  or  searching  fo^any  article  liable  to  conlis- 

B'  '~**:on  under  this  Act,  or 
(c)  vexatiously  and  unnecessarily  arrest  any  person,  or 
(rt)  commits  any  other  excess  not  required  for  the  execution  of  his  duty, 
shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to  three 
months,  or  with  line  which  may  extend  to  live  hundred  rupees,  or  with  both. 

46.     Any  Excise-officer   who,  in   contravention   of  section  32  or  section  33, 
neglects  to  report  the  particulars  of  an  arrest,  seizure, 
"'   ikm'r1"1!"^     "r  ^'aivh'  or  Delays  taking  to  the  Magistrate  or  Collector, 
i  ''is't'rY'      as  *ne  rase  nia>  be,  any  person  arrested  or  any  article 
sei/ed    under    this    Act,    shall    be    punished    with    tine 
\\hich  may  extend  to  two  hundred  rupees. 
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47.  A   Court  shall  not  take  cognizance   of  an  offence  punishable  under 

any  one  of  the   following  sections,  namely,  34,  36,  37, 
3S,  39,  41,    42,  and  43,   except    on  the    complaint   or 

report  of  the  Collector  or  an  Excise-officer;  and  a  Court  shall  not  take  cogni- 
zance of  any  offence  punishable  under  this  Act  unless  the  prosecution  is  insti- 
tuted before  the  expiry  of  six  months  next  after  the  commission  of  such 
offence.* 

48.  Every  person  imprisoned  for  an  offence  under  section  37  or  section 

.  .       42  shall  be  confined  in  the 'civil  jail,  and  everv  person 
imprisoned    for  an    offence    under    any    other"  section 
shall  be  confined  in  the  criminal  jail. 

49.  Whoever   attempts   to   commit    any    offence    punishable    under   this 

Act  or  abets,  within  the   meaning  of  the  Indian  Penal 
Attempts  and  abetment.      Code)   thg    commission    of    any    such    offence,    shall    be 

punished  with  the  punishment  provided  for  such  offence. 

50.  Any  Magistrate  before  whom  any  person   is  convicted  of  any  offence 

under  section  35,  36,  37,  38,  39,  41,  or  43,  mav  award 
read's  ''  '^  to  an>-  Person  who  has  contributed  in  any  way  to  such 

conviction  the  whole  or  any  portion  of  any  fine  imposed 
upon  the  offender,  and  paid  by  him  or  realized  from  his  property. 

51.  Any  article   liable  to  confiscation  under  this  Act  may,  on  the  appli- 

cation of  an  Excise-officer,  be  confiscated  bv  the  order  of 

'""          an>"  Ma?is.trate  within  the  lo<'al   l'""ts  "'"  "'hose  juris- 
diction it  is  found. 

CHAPTER  VIII. 

MILITARY   CANTONMENTS. 

52.  Within  the  limits  of  any  military  cantonment,  and  within  such   dis- 

tance  from  those  limits  as  the  Local  Government  in  any 

case  pre7ibf  n<;  "r565  forf  the  ma"ufacture  °; 

.  spirit,  or  tor  the  sale  of  spirit  or  lermented  liquor,  shall 

be  granted,  nor  shall  the  fees  leviable  on  licenses  for  the 

retail  sale  of  such  spirit  or  liquor,  or  the  right  to  manufacture  such  spirit  or 
liquor,  be  let  in  farm,  unless  with  the  knowledge  and  consent  of  the  command- 
ing officer ; 

and  upon  his  requisition  any  such  license  which  has  been  granted,  either  by 
the  Collector  or  by  a  farmer,  within  such  distance  or  limits,  shall  be  immedi- 
ately cancelled. 

Mode   of    making   arres,  53        jn   aj,    Qther    respects    the   provjsjons   of    this 

•h.n  military  can-     Art  shall  have  effect  within   such   limits  or   distance.! 


CHAPTER  IX. 

MlSCKU.AXKOrS. 

54.  The  Collector,  shall,  in  all  proceedings  under  this  Act,  be  subject 
to  the  control  of  the  Commissioner  of  Revenue,  and  ;ill 
'  order',  IT"1  h>'  U'»«-t°r  under  tins  Act  shall  he 
appealable  to  such  Commissioner  in  manner  provided 
by  the  rules  for  the  time  being  in  force  relating  to  appeals  from  the  orders  of 
Collectors. 

f>  This  section  lias  hern  substituted  by  Act  VI.  of  18X5,  sec.  4,  for  the  one  originally  enacted. 
f  The  proviso  to  sec.   53  has  been  omitted,  having  been   repealed  by  Act.  XIII. 
sec.  2  and  schedule. 
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The  Chief  Revenue-authority  may  revise  any  order  passed  by  a  Collet  tor 
under  this  Act  or  by  a  Commissioner  under  this  section. 

Additional  power  to  m&ke  55.     The    Chief*   Revenue-authority    may,    from 

rul('s-  time  to  time,  make  rules  consistent  with  this  Act  — 

(fl)  as  to  the  period  for  which  any  license  or  farm  under  this  Act  shall  be 
granted  ; 

(b)  as  to  the  fee  payable  for  any  such   license  or  farm,  and  the  time  or 

times  at  which  it  shall  be  payable  ; 

(c)  as  to  the   security  to   be   given   by  any  license  or  farmer  under  this 

Act; 
(<1)  as  to  the  form  of  any  license  or  farming  lease  and  of  the  counterpart 

thereof  (if  any)  to  be  taken   from  such  licensee  or  farmer,  and  the 

conditions  which  may  be  inserted  therein  ; 
(e)  as  to  the  disposal  of  things  confiscated  under  this  Act  : 
(/)  as  to  the  duties  of  Excise-officers  ;  and 
(#)  to  provide  generally  for  carrying  out  the  provisions  of  this  Act. 

56.     The  Local  Government  may,  from  time  to  time,  by  notification  in  the 
official  Gazette,  exempt,  within  any  specified  local  area, 

and^ersonseXemPt  *     an>'  specified  articles  or  any  specified  class  of  persons 

from  all  or  any  of  the  foregoing  provisions  of  this  Act, 
and  may,  by  like  notification,  cancel  any  such  exemption. 

NOTES  UNDER  THE  EXCISE  ACT. 

License.— On  the  joth  October  1877,  X  was  granted  a  license  for  the  sale  of  spirituous  and 
fermented  liquors  by  retail,  terminating  on  the3ist  December  1877.  On  the  i  ith  January  1878, 
such  license  was  renewed  by  the  Collector  for  a  period  terminating  on  the3ist  March  1878.  On 
the  141(1  January  1878,  Vs  servant  was  convicted,  under  sec.  (o  of  Act  X. Of  1871,  <  f  the  illicit 
sale  of  liquors  between  the  ist  January  1878  and  loth  January  1878,  both  day 


inclusive, 
iction  was 

renew  the 
iction  was 


Held  that  the  renewal  of  X's  license  w?is  a  condonation  of  the  offence,  and  the  con 
bad.  Sembie.— That,  inasmuch  as  X  had  given  no  notice  of  his  intention  not  t< 
liceiiM1,  nor  had  tin-  Collector  recalled  it,  the  license  remained  in  force,  and  the  con 
consequently  bad  under  sec.  32  of  Act  X.  of  1871.—  I.  L.  R..  I  Al.  ('50. 

1)  was  the  holder  of  a  license  for  thr  sale  of  spirituous  and  fermented  liquors  by  retail  for 
a  period  terminating  on  the  3ist  December  1877.  On  the  loth  January  1878,  his  license  not 
having  been  renewed  by  the  Collector,  I)  sold  certain  spirits  by  retail.  On  these  facts  lie  was 
convicted  of  the  illicit  sale  of  liquor.  Subsequently  to  his  conviction,  his  license  was  renewed. 
Held  that,  under  such  circumstances,  his  conviction  was  good.  Empress  v.  Seymour  (I.  L.  R., 
I  Al.  (.30)  distinguished.— I.  L.  R.,  I  Al.  635. 

A  held  a  license  for  the  sale  of  spirituous  and  fermented  liquors  by  retail  for  a  period  of 
three  months  terminating  on  the  3ist  December  1877.  Prior  to  the  8th  January  1878,  no  notice 
was  given  by  A  of  her  intention  not  to  renew  the  license,  nor  had  the  license  been  recalled  by 
the  Collector.  Between  the  first  January  1878  and  the  8th  January  1878,  both  days  inclusive", 
As  servants  sold  spirituous  and  fermented  liquors  by  retail.  On  these  facts  As  servants  were 
convicted  under  sec.  f>j  of  Act  X.  of  1871.  of  the  illicit  sale  of  liquor.  Held,  following  the 
opinion  expressed  in  Kmpress  r.  Seymour  (I.  L.  R.,  i  Al.  030),  that  the  convictions  were  bad  as 
A's  license,  under  the  provisions  of  sec.  32  of  that  Act.  remained  in  force  until  she  gave  notice 
of  her  intention  not  to  renew  it,  or  it  was  recalled  by  the  Collector.  The  principle  of  the  deci- 
sion in  Kmpress  r.  Seymour  (I.  L.  R..  i  Al.  030)  dissented  from.  A  should  have  been  prosecu- 
ted under  sec.  57  of  the  K.\cise  Act  for  not  paying  her  monthly  fee  in  advance. —  I.  L.  R.. 
i  Al.  638. 

Weight  Of  a  Ser.  Held,  in  a  prosecution  under  S6CS,  i<)  and  (-3  of  Act  X.  of  1871,  that  the 
definition  of  "  Ser  "  given  in  sec.  J  of  Act  XI.  of  1870  was  not  so  intelligible  and  clear  as  to  be 
capable  of  general  application,  and  that  it  did  not  supersede  the  local  customary  \\eight  of 
ser.  tielil,  therefore,  the  local  customary  weight  of  a  ser  being  ninety-five  tolas  (the  Ciovern- 
inent  ser  weighing  eighty-tolas),  and  the  accused  having  been  found  in  possession  of  ninety- 
six  tola*  only,  that  excess  of  one  tola  over  the  local  weight  was  not  such  as  to  warrant  the 
presumption  of  the  guilt  of  the  accused. — 1.  I..  R.,  3  Al.  404. 


1 1-  re  the  \\ord  ••  Controlling"  huh  been  omitted,  having  been,  repealed  bv  Act  Xll. 
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ACT  NO.  XVII.  OF  1878.* 

(^s  amended  up  to  date.) 

RECEIVED  THE  G.  G's  ASSENT  ON  THE  (JTII  NOVEMBER  1878. 
An  Act  to  Kegulale  Ferries  in  Northern  India. 

WHEREAS    it   is   expedient  to   regulate  ferries  in   the  Punjab,    the  North- 
Western  Provinces,  Oudh,  the  Central  Provinces,  Assam, 

1'reamble.  a.nd   Ajmere  and    Menvara  ;   It    is    hereby   enacted   as 

follows  : — 


I. — PRELIMINARY. 

1.     This  Act  mav  be  called    "  The  Northern  India 

Ferries  Act,  1878  :  " 

ft  extends  only  to  the  territories  respectively  administered  by  the  Lieutenant- 
Governors  of  the   Punjab  and  the  North-Western  Pro- 
vinces and  the  Chief  Commissioners  of  Oudh,the  Centrtal 
Provinces,  Assam,  and  Ajmere  and  Menvara  : 

It  shall  come  into  force   in  each  of  the  said  territories  on  such  date  as   the 
Local  Government  may,  by  notification  in  the  official 
Commencement.  Gazette,  fix  in  this  behalf.  " 

2.  On  and  from  the  date  on   which  it  comes  into  force   in  the  territories 
,,        ,  respectively  administered   by   the  Lieutenant-Governor 

of   the   North-Western   Provinces  and    the  said   Chief 

Commissioners,  Bengal  Regulation  VI.  of  1819  shall  be  repealed  therein  ;  but 
all  determinations,  declarations,  orders,  and  rules  made,  engagements  entered 
into,  and  securities  taken  under  that  Regulation,  and  then  in  force,  shall  be 
deemed  to  be  respectively  made,  entered  into,  and  taken  under  this  Act. 

3.  In   this  Act    the    word   "  ferry  "  includes   also  a   bridge-of-boats,   pon- 

toons, or  rafts,  a  swing-bridge,  a  flying-bridge,  and  a 

Interpretation-clause.          temporary  bridge,  and  the  approaches  to,  and  landing- 
places  of,  a  ferry. 

II. — PUBLIC  FERRIES. 

power  to  declare,  estab-  4.     The    Local    Government    mav,   from  time   to 

lish,  define,  and  discontinue      time 
public  ft Trie -. 

(a)  declare  what  ferric*  shall  be    deemed  public  ferries,  and  the   respective 

districts    in    which,    for  the    purposes    of  this    Act,   they  shall   be 
deemed  to  be  situate  ; 

(b)  take  possession  of  a  private  ferry,  and  declare  it  to  be  a  public  ferry; 
(<:)  establish  new  public  ferrie^  \\here,  in  its  opinion,  they  are  needed  : 
(rf)  define  the  limits  of  any  public  ferry; 

Act  XVII.  i if  iSjScanir  into  force  in  the  North-Western  Provinces  and  Ondh  on  Jan.  I. 
1X79  (sec  Xurth-Wexfern  I'rnvinn-n  and  Omlh  lluzelle,  I.S;S,  p.  ^055)  ;  in  the  Punjab,  on  April  I. 
iSSi  (see  Notification  No.  iihN.  Punjab  Gnzcttr.  March  j^,  iXXi,Part  I.  p.  139);  and  in  the 
Central  Provinces,  and  April  i,  1X79  (see  Cent>al  Frm-ince*  Gazette,  1879,  Part  1.  A.,  p.  jo^.) 
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(c)  change  the  course  of  any  public  ferry  ;  and 
(/)  discontinue  any  public  ferry  which  it  deems  unnecessary. 
Every  such  declaration,  establishment,  definition,  change,  or  discontinuance, 
shall  be  made  by  notification  in  the  olli'-ial  (iaxette: 

Provided  that,  when  a  river  lies  between  two  Provinces,  the  powers  confer- 
red by  this  section  shall,  in  respect  of  such  river,  be  exercised  by  the  Governor- 
General  in  Council,  by  notification  in  the  Gust  ft  e  of  India,  and  not  otherwise: 

Provided  also  that,  when  any  alteration  in  the  course  or  in  the  limits  of  a 
public  ferry  is  rendered  necessary  by  changes  in  the  river,  such  alteration  may  be 
made,  by  an  order  under  his  hand,  by  the  Commissioner  of  the  division  in  which 
such  ferry  is  situate,  or  by  such  other  officer  as  the  Local  Government  may  from 
time  to  time,  appoint  by  name  or  in  virtue  of  his  office  in  this  behalf. 

5.  Claims  for  compensation  for  any  loss  sustained  by  any  person  in  conse- 

quence of  a  private  ferry  being  taken  possession  of  under 
'     section  4  shall  be  enqui'red  into  by  the  Magistrate  of  the 

district  in  which  such  ferry  is  situate,  or  such  officer  as  he  appoints  in  this  behalf, 
and  submitted  for  the  consideration  and  orders  of  the  Local  Government. 

6.  1  he  immediate  superintendence  of  even7  public  ferry  shall,  except  as  pro- 

vided in  section  7  "and  section  jA."*  be  vested  in  the 
li<SfePrri'mPmlenrP  "'  Magistrate  of  the  district  in  which  such  ferry  is  situate, 

or  in  such  other  officer  as  the  Local  Government  may, 
from  time  to  time,  appoint  by  name,  or  in  virtue  of  his  office  in  this  behalf  ; 

and  such  Magistrate  or  officer  shall,  except  when  the  tolls  at  such  ferry  are 
leased,  make  all  necessary  arrangements  for  the  supply  of  boats  for  such  ferry, 
and  for  the  collection  of  the  authorized  tolls  leviable  thereat. 

7.  The  Local  Government  may  direct  that  any  public  ferry  situate  within 

the  limits  of  a  town  be  managed  by  the  officer  or  public- 
body  charged  with  the  superintendence  of  the  municipal 


eel  in  municipality  ; 


arrangements  of  such  town  ; 


and  mav  further  direct  that  all  or  any  part  of  the 
nunm  i  ^TfumL  ^         '     proceeds  from  such  ferry  be  paid  into   the  municipal 

fund  of  such  town  ; 

and  thereupon  such  ferry  shall  be  managed,  and  such  proceeds  or  part  there- 
of shall  be  paid,  accordingly. 

7A.|     The  Lieutenant-Governor  of  the  Xorth-Western  Provinces  and  the 
In  North-Western  Provin-     Chief  Commissioner  of  Oudh  may  direct  that  any  public- 
res  and Oudh  management     ferry,  wholly  or  partly  within  the  area  subject  to   the 
niny  he  vested  in  district     authority  of  a  district  board  in  any  district  in  the  Xorth- 
Hoard.  Western'  Provinces    or    Oudh,  as   the    case    may   be, 

be  managed  by  that  board,  and  may  further  direct  that  all  or  any  part  of  the 
proceeds  from  such  ferry  be  paid  into  the  district  fund  of  that  district  ; 

Any    proceeds  paid  into  and  thereupon  such  ferry  shall   be  managed,  and 

district  fund.  such  proceeds  or  part  thereof  shall  be  paid,  accordingly. 

8.|     The  tolls  of  any  public  ferry  may,  from  time  to  time,   be  let  by  public 
.  auction  for  a  term  not  exceeding  live  years  with  the  ap- 

proval of  the  Commissioner,  or  public  aution,  or  otlier- 

;;  The  reference  quoted  has  been  inserted  by  Act  XIV.  of  1883,  sec.  (15. 

f  Sec.  -\  has  been  inserted  by  Act  XIV.  of  iSS^,  sec.  (14.  A  similar  section   has  been   • 
lor  the  Central   Provinces  and  the    Punjab.-  Sec  Act    I,  of  188-5,  sec.  4},    and  Act  X.V 
sec.  78. 

$  Sec.  8  has  been  sustituled  for  the  original  sec.  8  by  Act  III.  of  i8S(,,  sec.  i  (i  I. 
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wise  than  by  public  auction,  for  any  term  with  the  previous  sanction  of  the 
Local  Government. 

The  lesser  sh;ill  conform  to  the  rules  made  under  this  Act  lor  the.  manage- 
ment and  control  of  the  ferry,  and  may  be  called  upon  by  the  officer  in  whom 
the  immediate  superintendence  of  the  ferry  is  vested,  or,  if  the  ferry  is  managed 
by  a  municipal  or  other  public  body  under  section  7  or  section  7  A,"  then  by  that 
body,  to  give  such  security  for  his  good  conduct  and  for  the  punctual  payment 
of  the  rent  as  the  officer  or  body,  as  case  may  be,  thinks  fit. 

\\hen  the  tolls  are  put  up  to  public  auction,  the  said  officer  or  body,  as  the 
case  may  be,  or  the  officer  conducting  the  sale  on  his  or  its  behalf,  may,  for  rea- 
sons recorded  in  writing,  refuse  to  accept  the  offcer  of  the  highest  bidder,  and 
may  accept  any  other  bid,  or  may  withdraw  the  tolls  from  auction. 

9.  All  arrears  due  by  the  lessee  of  the  tolls  of  a  public  ferry  on  account  of 

his  lease  may  be  recovered  from  the  lessee  or  his  suretv 
jp  Km.vory  of  arrears  from      ,Jf  flny)  fey  -^  MaRistrate  of  the  district  in  which  such 

ferry  is  situate,  as  if  they  were  arrears  of  land-revenue. 

10.  The  Local  Government  may  cancel  the  lease  of  the  tolls  of  any  public 

ferry  on  the  expiration  of  six  months'  notice  in  writing 
a  cancel  lease.  intention  to  cancel  such  Iease. 


When  any  lease  is  cancelled  under  this  section,  the  Magistrate  of  the  district 
in  which  such  ferry  is  situate  shall  pay  to  the  lessee  suuh  compensation  as  such 
Magistrate  may,  with  the  previous  sanction  of  the  Local  Government,  award. 

11.  The  lessee  of  the  tolls  of  a  public  ferry  may  surrender  his  lease  on  the 
Surrend  r  of  expiration  of  one  months'  notice  in  writing  to  the  Local 

Government  of  his  intention   to  surrender  such   lease, 

and  on  payment  to  the  Magistrate  of  the  district  in  which  such  ferry  is  situate  of 
such  compensation  as  such  Magistrate,  subject  to  the  approval  of  the  Commis- 
sioner, may  in  each  case  direct. 

12.  Subject  to  the  control  of  the  Local  Government,  the  commissioner  of 
Power  to  nnke  rules  a  division<  or  sucn  otner  officer  as  the  Local  Government 

may,  from  time  to  time,  appoint  in  this  behalf,  by  name 

or  in  virtue  of  his  office,  mav,  from  time  to  time,  make  rules  consistent  with 
this  Act  — 

(a)  for  the  control  and  the  management  of  all  public  ferries  within  such 
division,  and  for  regulating  the  traffic  at  such  ferries  ; 

(b)*  for  regulating  the  time  and  manner  at  and  in  which,  and  the  terms  on 
which,  the  tolls  of  such  ferries  may  be  let  by  auction,  and  pre- 
scribing the  persons  by  whom  auctions  may  be  conducted  ; 

(c)  for  compensating  persons  who  have  compounded  for  tolls  payable  for 
the  use  of  any  such  ferry,  when  such   ferry  has  been  discontinued 
before  the  expiration  of  the  period  compounded  for;  and 
(rf)  generally  to  carry  out  the  purposes  of  this  Act  ; 

and  when  the  tolls  of  a  ferry  have  been  let  under  section  S,  such  Commis- 
sioner or  other  officer  may,  from  time  to  time  (subject  as  aforesaid),  make  addi- 
tional rules  consistent  with  this  Act  — 

(t)  for  collecting  the  rents  payable  lor  the  tolls  of  such  ferries  ; 
(/)  in  cases  in  which  the  communication  is  to  be  established  by  means  of 
a  bridge-of-boats,  pontoons,  or  rafts,  or  a  swing-bridge,  flying- 
bridge,  or  temporary  bridge,  for  regulating  the  time  and  manner 
at  and  in  which  such  bridge  shall  be  constructed  and  maintained, 
and  opened  for  the  passage  of  vessels  and  rafts  through  the  same, 
and 

This  clause  has  been  substituted  for  the  original  cl.  b  by  Act  HI.  of  iXX(>.  sec.  i  (j). 
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(g)  in  cases  in  which  thr  traffic  is  conveyed  in  boats,  for  regulating 

(i)  the  number  and  kinds  of  such  boats,  and  their  dimensions  and  equip- 
ment : 
(-0  the  number  of  the  crew  to  be  kept  by  the  lessee  for  each  boat ; 

(3)  the  maintenance  of  such  boats  continually  in  good  condition  ; 

(4)  the  hours  during  which,  and  the  intervals  within  which,  the  lessee  shall 

be  bound  to  ply  :  and 

(5)  the  number  of  passengers,  animals,  and  vehicles,    and  the    bulk  and 

weight  of  other  things,  that  may  be  carried  in  each  kind  of  boat  at 
one  trip. 

The  lessee  shall  make  such  leturns  of  traffic  as  the  Commissioner  or  other 
officer  as  aforesaid  may  from  time  to  time  require. 

13.     Except  with  the  sanction  of  the  Magistrate  of  the  district  or  of  such 
other  officer  as  the  Local  Government  may,  from  time 
ry  not  to  ply     to  ti        appoint  in  this  behalf,  bv  name  or  in  virtue  of 
within  two  nines  of  public     i  •       rr  in          i_i-  u 

ferry  without  sanctum  'ns  °''ice>  no  Person  shall  establish,  maintain,  or  work  a 

ferry  to  or  from  any  point  within  a  distance  of  two 
miles  from  the  limits  of  a  public  ferry  :* 

Provided  that,  in  the  case  of  any  specified  public  ferry,  the  Local  Govern- 
ment may,  by  notification  in  the  official  Gazette,  reduce  or  increase  the  said 
distance  of  two  miles  to  such  extent  as  it  thinks  fit : 

Provided  also  that  nothing  hereinbefore  contained  shall  prevent  persons 
plying  between  two  places,  one  of  which  is  without,  and  one  within,  the  said 
limits,  when  the  distance  between  such  two  places  is  not  less  than  three  miles, 
or  apply  to  boats  "which  do  not  ply  for  hire,  or"|  which  the  Local  Government 
expressly  exempts  from  the  operation  of  this  section. 

Per  14.     Whoever  uses  the  approach  to,  or  landing- 

&r.  Hahle  t,  paf  P^e  of,  a  public  ferry,    is  liable  to  pay  the  toll  pay- 

able for  crossing  such  ferry. 

15.  Tolls,  according  to  such  rates  as  are  from  time  to  time   fixed  by  the 
Toll^  Local  Government,  shall  be  levied  on,  all  persons,  ani- 
mals, vehicles,  and  other  things  crossing  any   river  by  a 

public   ferry,  and   not  employed  or  transmitted  on  the  public  service  : 

Provided  that  the  Local  Government  may,  from  time  to  time,  declare  that 
any  persons,  animals,  vehicles,  or  other  things,  shall  be  exempt  from  payment  of 
such  tolls. 

\Yhere  the  tolls  of  a  ferry  have  been  let  under  section  8,  any  such  declara- 
tion, if  made  after  the  date  o"f  the  lease,J  shall  entitle  the  lessee  to  such  abate- 
ment of  the  rent  payable  in  respect  of  the  tolls  as  may  be  fixed  by  the  Commis- 
sioner of  the  division  or  such  other  officer  as  the  Local  Government  may, 
from  time  to  time,  appoint  in  this  behalf  by  name  or  in  virtue  of  his  office. 

16.  The  lessee  or  other  person  authorized  to  collect  the  tolls  of  any  public 
,p_  j ,    (        ,  ferry  shall  affix  a  table  of  such  tolls,  legibly  written  or 

printed   in  the   vernacular   language,   and   also,    if  the 

Commissioner  of  thr  division  so  directs,  in  English,  in  some  conspicuous  place 
near  the  ferry, 

This  paragraph  has  been  substituted  for  the  original  paragraph  by  Act   III.  ••: 
jft.  a  ( j ). 

t  The  words  quoted  have  been  inserted  by  Art  III.  of  1886,  sec.  2  (2). 

|  The  word    "lease  "has   been    substituted  for   the   original   word  by   Act  III,  od 

sec.  i    IT,). 
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and  shall  be  bound  to  produce,  on  demand,  a  list  of  the  tolls,  signed  by  the 
Iist(,fto)ls  Magistrate   of  the  district   or  such  other  officer  as  he 

appoints  in  this  behalf. 

17.     Except  as  provided  by  section  7  "  and  section   7 A,"*  all  toils,  rents, 
Tolls,    rents,     rompen-     and    compensation  received  by  or  on  behalf  of  Govern - 
sation,  and  fines  how  dis.     inent,  and  all  fines  levied  under  this  Act,  shall   be  dis- 
Posecl  of-  posed  of  as  follows,  that  is  to  say  : — 

(fl)  in  the  territories  administered  by  the  Lieutenant-Governor  of  the 
North- Western  Provinces,  the  residue  of  such  tolls,  rents,  compen- 
sation, and  fines,  after  defraying  thereout  all  charges  incurred  in 
carrying  out  this  Act  in  those  territories,  shall  be  credited  to  the 
fund  constituted  for  those  territories  by  the  North-Western  Pro- 
vinces Local  Rates  Act,  1878  ; 

(b)  in  the  territories  administered  by  the  Chief  Commissioner  of  Oudh, 

the  residue  as  aforesaid  shall  be  credited  to  the  fund  constituted 
for  those  territories  by  the  Oudh  Local  Rates  Act,  1878  ; 

(c]  in  the  territories  respectively  administered  by  the  Lieutenant  Governor 

of  the  Punjab  and  the  Chief  Commissioner  of  the  Central  Provin- 
ces, such  tolls,  rents,  compensation,  and  fines  shall  be  credited  to 
the  Local  Government,  and  applied,  "in  the  first  instance, "f  to 
defraying  all  charges  incurred  in  carrying  out  this  Act  in  those 
territories  respectively,  "  and  shall  then,  at  the  discretion  of  the 
Local  Government — 

(i)  be  placed  at  the  disposal  of  any  district  board  or  district  boards  estab- 
lished under  the  Punjab  District  Hoards  Act,    1883,  or, 
(ii)  be  applied   to  any  of  the  purposes   specified  in  the  second  clause  of 

section  5  of  the  Central  Provinces  Additional  Rates  Act,  1878, 
as  the  case  may  be  ;  and"| 

(</)  in  the  territories  respectively  administered  by  the  Chief  Commissioner 
of  Assam  and  the  Chief  Commissioner  of  Ajmere  and  Merwara, 
such  tolls,  rents,  compensation,  and  fines  shall  be  credited  to  the 
Local  Government  and  applied,  first,  to  defraying  all  charges 
incurred  in  carrying  out  this  Act  in  those  territories  respectively, 
and  then  to  such  local  works  and  establishments  likely  to  promote 
the  public  health,  comfort,  or  convenience  as  the  Local  Govern- 
ment, subject  to  the  control  of  the  Governor-General  in  Council, 
may  from  time  to  time  direct. 

18.     The   Local  Government  may,  if  it   thinks  tit,   from  time  to  time,  fix 

rates  at  which  any  person  mav  compound  for  the  tolls 
Compounding  for  to  K.  ,,     -        ,  *  *i  ...     -f 

payable  for  the  use  of  a  pub  he  ferry. 


III. — PRIVATK  FKRRIES. 

19.     The  Commissioner  of  the   division   may,   with   the  previous  sanction 

of  the  Local  Government,  from  time  to  time,  make  rules 
rower  to  make  rules.  ,       ,,  .    ,  ,     -         , 

lor  the  maintenance    or    order   and    lor    the    satety   01 

passengers  and  property  at  ferries  other  than  public  ferries. 

This  reference  h;is  been  inserted  by  Act  XIV.  of  1883,  set'.  65. 

|  In  rl.  <-.  the  words  quoted  have  been  substituted  for  the  word  "first"  by  Act  XII.  of 
iH.,1,  Sell.  II. 

+  The  words  and  figures  quoted  have  boon  substituted  for  the  orignal  words  and  figures  by 
Act  XII.  of  iS,,i,Sch.  II. 
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20.  'I'll*'  tolls  charged  at  such  ferries  shall  not  exceed  the  highest  rates  for 
the  time  being  fixed  under  section  15  for  similar  public 
ferries. 


IV.  —  PKNAI.TIKS  ANH  CRIMINAL  PROCEDURE. 

IVn.-ilty    for   broach    of  21.     Kvery  lessee  or   other    person   authori/ed    to 

provisions  as  to  table    of     collect  the  tolls  of  a  public  ferry,  who  neglects  to  affix 
tolls  list  of  tolls,  and  re-     and   keep   in  good  order  and  repair  the   table  of  tolls 
mentioned  in  section  16, 

or  \vlio  wilfully  removes,  alters,  or  defaces  such  table,  or  allows  it  to  be- 
come illegible, 

or  who  fails  to  produce  on  demand  the  list  of  the  tolls  mentioned  in  sec- 
tion 16, 

and  every  lessee  who  neglects  to  furnish  any  return  required  under  sec- 
tion 12, 

shall  be  punished  with  line  which  may  extend  to  fifty  rupees. 

22.  Every  such    lessee  or  other  person  as  aforesaid,   and   any  person  in 
p      .      ,         .  .  possession  of  a  private  ferry  asking  or  taking  more  than 

autho^l  lolls   anS    for"     the  lawful  toll,  or  without  due  cause  delaying   any  per- 
causing  delay.  son>  animal,  vehicle,  or  other  thing,  shall  be  punished 

with  line  which  may  extend  to  one  hundred  rupees. 

23.  Every  person  breaking  any  rule  made   under  sec.  1  2  or  sec.    19  shall  be 
iVnaltv    for    breach    of     punished  with  imprisonment  for  a  term  which   may  ex- 

rules  made  under  section*     tend  to  six  months,  or  with  fine   which  may  extend  to 
u  and  19.  two  hundred  rupees,  or  with  both. 

24.  \Yhen  any  lessee  of  the  tolls  of  a  public  ferry  makes  default  in  the 


payment  of  the  rent  payable  in  respect  of  such  tolls,  or 
]-  been  convicted  of  an  offence  under  section  ,3  or 
having  been  convicted  ol  an  oltence.  under  section  21   or 
section  22,  is  again  convicted  of  an  offence  under  either  of  those  sections, 

the  Magistrate  of  the  district  may.  with  the  sanction  of  the  Commissioner  of 
the  division,  cancel  the  lease  of  the  tolls  of  such  ferry,  and  make  other  arrange- 
ments for  its  management  during  the  whole  or  any  part  of  the  term  for  which 
the  tolls  were  let. 

25.     Every  person  crossing  by  any  public  ferry,  or  using  the  approach   to  or 
Penalties  on   pa-fii^r-     landing-place  thereof,  who  refuses  to  pay  the  proper 
ling.  toll  ;  and  every  person  — 

who,  with  intent  to  avoid  payment  of  such  toll,  fraudulently  or  forcibly  crosses 
by  any  such  ferry  without  paying  the  toll,  or 

who  obstructs  any  toll-collector  or  lessee  of  the  tolls  of  a  public  ferry,  or  any 
of  his  assistants,  in  any  way  in  the  execution  of  their  duty  under  this  Act,  or 

who,  after  being  warned  by  any  such  toll-collector,  lesser.  <u  assistant  not  to 
do  so,  goes  or  takes  any  animals,  vehicles,  or  other  things  into  any  ferry-boat,  or 
upon  any  bridge,  at  such  a  ferry,  which  is  in  such  a  state  or  >o  loaded  as  to  en- 
danger human  life  or  property,  or 


who  refuses  or  neglects  to  leave,  or  remove  any  animals,   vehicles,   or 
from,  any  such  ferry-boat  or  bridge,  on  being  requested   1>\    such   toll-collector, 
lessee,  or  assistant  to  do  so. 

shall  be  punished  with  fine  which  may  extend  to  fifty  rupees. 
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26.*     Whoever  establishes,  maintains,  or  works  a  ferry  in  contravention   of 
the  provisions  of  section  13,  shall  be  punished  with  line 

J±^riS?g±!!  «h,H,,r  extend  ,„  live  hundred  rupees.  and  with  a 
bited  limits.  further  line  which  may  extend  to  one  hundred  rupees 

for  every  day  during  which  the   ferry  is  maintained  or 
worked  in  contravention  for  those  provisions. 

27.  'Where  the  tolls  of  any  public  ferry  have  been  let  under  the  provisions 

hereinbefore  contained,  tire  whole  or  any  portion  of  any 
lessee"        fine  realized   under    section    25  or  section   26   may,  not- 
withstanding  anything  contained  in  section  17,  be,  at  the  discretion  of  the  con- 
victing Magistrate  or  Bench  of  Magistrates,  paid  to  the  lessee. 

28.  Whoever  navigates,  anchors,   moors,  or  fastens  any  vessel  or  raft,  or 

stacks  anv  timber,  in  a  manner  so  rash  or  negligent  as 

to  dam^  Vublic  ferTfa"  t*p»'-'«'d  vith 

timber,  imprisonment  for  a  term  which   may  extend   to   three 

months,  or  with  fine  which  may  extend  to  five  hundred 

rupees,  or  with  both  ;  and  the  toll-collector  or  lessee  of  the  tolls  of  such  ferry,  or 
any  of  his  assistants,  may  seize  and  detain  such  vessel,  raft,  or  timber  pending 
the  enquiry  and  assessment  hereinafter  mentioned. 

29.     The  Police  may  arrest  without  warrant  any 

warnuf?  ^  '     Person  committing  an  offence  against  section  25  or  sec- 

x     tion  28. 

30.  Any  Magistrate  or  Bench  of  Magistrates  having  summary  jurisdiction 

under  Chapter  XXII.   of  the  Code  of  Criminal   Proce- 

Poxver  to  try  summarily,     dure,    i882,f  may   try  any  offence  against   this  Act  in 
manner  provided  by  that  chapter. 

31.  Every  Magistrate  or  Bench  of  Magistrates  trying  any  offence  under 

this  Act  may  enquire  into  and  assess  the  value  of  the 
damage  (if  any)  done  or  caused  by  the  offender  to  the 
Ferry  concerned,  and  shall  order  the  amount  ol  such 
value  to  be  paid  by  him  in  addition  to  any  line  imposed  upon  him  under  this 
Act ;  and  the  amounts  so  ordered  to  be  paid  shall  be  leviable  as  if  it  were  a 
fine,  or,  when  the  offence  is  one  under  section  28,  by  the  sale  of  the  vessel,  raft, 
or  timber  causing  the  damage,  and  of  anything  found  in  or  upon  such  vessel 
or  raft. 

The  Commissioner  of  the  division  may,  on  the  appeal  of  any  person  deeming 
himself  aggrieved  by  an  order  under  this  section,  reduce  or  remit  the  amount 
payable  under  such  order. 


V. — MISCELLANEOUS. 

32.     When   the  lease  of  the  t6lls  of  any  ferry  is    .surrendered   under  section 
II  or  cancelled   under  section  24,  the  Magistrate   of   the 


,         •, , 

or  cancellation  ..f  leas*-,          equipment,  and  all  other  materials  and  appliances  used 
by  the  lessee  for  the  purposes  of  such  ferry,  and    use  the 

same  (paying  such  compensation  for  the  use  thereof  as  the  Local  Goyernmap 
may  in  each  case  direct)  until  such  Magistrate  can  conveniently  procure  proper 
substitutes  therefor. 

0  This  section  has  been  substituted  for  the  original  S6C.  J(>  by  Act  111.  of  iNsd.  sec.  j  (J). 

|  The  reference  to  Chapter  XVIII.  of  Act  X.  of  liSjJ  has  been  altered  in  accordnm v  u  i 

Act  X.  of  i88j.  s<  c.  j. 
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33.  When  any  boats  or  their  equipment,  or  any  materials  or  appliances 
»  suitable  for  setting  up  a  Terry,  are  emergently   required 

6f^jja  ;     for  facilitating  the  transport  of  officers  or  troops  of  Her 

Majesty  on  duty,  or  of  any  other  persons  on  the  busi- 
ness of  Her  Majesty,  or  of  any  animals,  vehicles,  or  baggage  belonging  to  such 
officers,  troops,  or  persons,  or  of  any  property  of  Her  Majesty,  the  Magistrate  of 
the  district  may  take  possession  of  and  use  the  same  (paying  such  compensation 
for  the  use  thereof  as  the  Local  Government  may  in  each  ca&e  direct)  until  such 
transport  is  completed. 

34.  Xo  suit  to  ascertain   the  amount  of  any  compensation  payable  or 
Jurisdiction     of     Civil     abatement  of  rent  allowable,  under  this  Act  shall   be 

Courts  barred.  cognizable  by  any  Civil  Court. 

35.  The  Local  Government  may,  from  time  to   time,  delegate,  under  such 

restrictions  as  it  thinks  fit  any  of  the  powers  conferred  on 
it  by  this  Act  to  any  Commissioner  of  a  division  or  Magis- 
trate of  a  district,  or  to  such  other  officer  as  it  thinks  fit,  by  name  or  by  virtue  of 
his  office. 

36.  [  Validation  oj  proceedings    since  rtpenl  of  Rfgnlation    VI  of  1819   in  the 
Punjab.}   Repealed  by  Act  XI /.  0/1891,  Sc/t.  1. 
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NATIVE  PASSENGER  SHIPS, 


ACT  NO.  X.  OF  1887. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  24™  FEBRUARY  1887. 
An  Act  to  consolidate  and  amend  the  law  relating  to  Native  Pansenger 

Ships. 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  law  relating  to  Native 
Passenger  Ships  ;  It  is  hereby  enacted  as  follows  :— 

CHAPTER  I. 

PRELIMINARY. 

1.     This  Act  may  be  called  "  the  Native  Passenger 
Ships  Act,  1887." 


Extent  and  application.  tO  ^  Wh°lc  °f 


(fi)  to  all  subjects  of  Her  Majesty  within  the  dominions  of  Princes  and  States 
in  India  in  alliance  with  Her  Majesty  ; 

(b)  to  all  native  Indian  subjects  of  Her  Majesty  without  and  beyond  British 
India  ;  and, 

(c)  subject  to  the  exceptions  mentioned  in  sub-section  (2),  to  ships  carry- 
ing as  passengers  more  than  thirty  natives  of  Asia  or  Africa. 

(2)  But  it  does  not  apply  — 

(i)  to  any  ship-of-war,  troopship,  transport  or  other  ship  belonging  to  the 

Royal  Navy  of  Her  Majesty's  Indian  Marine  Service,  or 
(ii)  to  any  other  ship  for  the  time  being  in  the  service  of  Her  Majesty,  or 
(iii)  to  any  ship-of  war  belonging  to  any  Foreign  Prince  or  State,  or 
(iv)  to  any  steam-ship  not  carrying  as  passengers  more  than  sixty  natives 

of  Asia  or  Africa,  or 

(v)  to  any  ship  not  intended  to  carry  natives  of  Asia  or  Africa  as   passen- 
gers to  or  from  any  port  in  British  India. 

(3)  Notwithstanding  anything  in  sub-sections  (i)  and  (2),  the  Local  Govern- 
ment   may,  with  the  previous  sanction  of  the    Governor-General   in    Council, 
declare  all  or  any  of  the  provisions  of  this  Act  to  apply  to  sailing  ships,  or  any 
class  of  sailing-ships,  carrying  as  passengers    more  than   fifteen  natives  of  Asia 
or  Africa,  and  to  steam-ships,  or  any  class  of  steam-ships,  carrying  as  passengers 
more  than  thirty  such  natives. 

3.     This  Act  shall  come  into  force  on  such  day  as 

Commencement.  the  Governor-General  in  Council,  by  notification  in  the 

Gaaette  of  Judia,  appoints. 

4.     (i)     On  and  from  that  day  the  enactments    mentioned    in  the    schedule 
o  shall  be  repealed   to   the  extent    specified   in   the    third 

column  thereof. 

(2)  But  all  ports,  places  and  officers  appointed,  rules,  declarations  and  ex- 
emptions made,  bonds  executed,  directions  given  and  certificates  granted  under 
any  of  those  enactments  shall,  so  far  as  may  be,  be  deemed  to  l>e  respectively 
appointed,  made,  executed,  given  and  granted  under  this  Act  :  an<l 
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( j)  Any  enactment  or  document  referring  to  any  enactment  hereby  repealed 
shall  be,  construed  to  refer  to  this  Act  or  to  the  corresponding  portion  thereof. 

5.  In  this  Act,  unless  there  is  something  repugnant 
in  the  subject  or  context,— 

(1)  "ship"  means  a  ship  to  which  this  Act  applies  : 

(2)  "  passenger"  means  a  passenger  by  a  ship  who  is  a  native  of  Asia  or 
Africa  of  the  age  of  twelve  years  or  upwards,  and  is  not  on  the  articles  of  the 
ship  as  one  of  the  crew  ;  but  it  does  not  include  either  a  passenger  in  attendance 
on  a  person  who  is  not  a  native  of  Asia  or  Africa,  or  a  child  under  one  year  of 
age  ;  and,  in  the  computation  of  passengers  for  any  of  the  purposes  of  this  Act. 
two  persons  of  the  age  of  one  year  or  upwards  and  under  the  age  of  twelve  years 
shall  be  reckoned  as  one  passenger  : 

(3)  "  long  voyage"  means,  subject  to  the  provisions  of  this  Act,  any  voyage 
during  which  the  ship  performing  it  will  in  ordinary  circumstances  be  one  hun- 
dred and  twenty  hours  or  upwards  continuously  out  of  port  : 

(4)  "short  voyage"  means,  subject  to  the  provisions  of  this  Act,  any  voyage 
during  which  the  ship  performing  it  will  not  in  ordinary  circumstances  be  one 
hundred  and  twenty  hours  continuously  out  of  port  : 

(5)  "  voyage"  when  used  without  the  prefix  "long"  or  "short,"  means,  the 
whole  distance  between  the  ship's  port  or  place  of  departure  and  her  final  port 
or  place  of  arrival  : 

(6)  "  Chief  Customs  officer"  means  the  chief  executive  officer  of  sea-customs 
in  any  port  or  place  to  which  this  Act  applies  :  and 

(7)  "  Magistrate"  means  a  person  exercising  powers  not  inferior  to  those  of 
a  Magistrate  of  the  second  class. 

CHAPTER  II. 

RULES  FOR  ALL  VOYAGES. 

6.  (1)  A  ship  carrying  passengers  shall  not  depart  or  proceed  from,  or  dis- 
Ships  to  sail  cnly  from     Charge  passengers  at,  any  port  or  place  within  Hritish 

places  appointed  by    the     India  other  than  a  port  or  place  appointed  in  this  behalf 
Government.  by  the  Local  Government. 

(j)  After  a  ship  has  departed  or  proceeded  on  a  voyage  from  a  port  or  place 
so  appointed,  a  person  shall  not  be  received  on  board  as  a  passenger  except  at 
sonu-  other  port  or  place  so  appointed. 

7.  (i)  The  master,  owner  or  agent  of  a  ship  so  departing  or  proceeding,  shall 

give  notice  to  an  officer  appointed  in  this  behalf  by  the 

Notice  to  be  given  of  day     Local  Government  that  the.  ship  is  to  carry  passengers, 
of  sailing.  and  Of  ner  destination,  and  of  the  proposed  time  of 

sailing. 

(2)  The  notice  shall  be  given  not  less  than  twenty-four  hours  before  that 
time. 

8.  After  receiving  the  notice,  the  officer  aforesaid  or  a  person  authorized  by 

him  shall  be  at  liberty  at  all  times  to  enter  on  the  ship 

^S"hjp  and  inspect  her  and  her  fittings  and  the  provisions  and 

stores  in  her. 

9.  (i)  A  ship  intended  to  carry  passengers  shall  not  commence  a  voyage. 

from  a  port  of  place   appointed   under  this   Act.  unless 

t^o  alrtiiKates>;i  fhe  master  holds  two  certificates  to  the  effect  mentioned 

in  the  two  ue..\t  following  sections,. 
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(2)  The  officer  whose  duty  it  is  to  grant  a  port-clearance  for  the  ship  shall 
not  grant  it  unless  the  master  holds  those  cetificates. 

10.  The   first  of  the  certificates  (hereinafter  called  "certificate  A")  shall 

state  that  the  ship  is  seaworthv  and  properly  equipped, 

Contents  ^certificate  A.     fiued   and   ventllatedi   and  tl{e   number  of  passengers 

which  she  is  capable  of  carrying. 

11.  The  second  of  the  certificates  (hereinafter  cal- 
CoHtentsof  cerfficate  H.      ,ed  „  certiftcate  ]r)  shall  state._ 

(a)  the  voyage  which  the  ship  is  to  make,  and  the  intermediate  ports, 

if  any,  at  which  she  is  to  touch  ; 

(b)  that  she  has  the  proper  complement  of  officers  and  seamen  ; 

(c)  that  food,  feul,  and  pure  water  over  and  above  what  is  necessary  for  the 

crew,  and  the  other  things,  if  any,  prescribed  for  the  ship  by  the 
rules  under  this  Act,  have  been  placed  on  board,  of  the  quality 
prescribed  by  the  rules,  properly  packed,  and  sufficient  to  supply 
the  passengers  on  board  during  the  voyage  which  the  ship  is  to 
make  (including  such  detention  in  quarantine  as  may  be  probable) 
according  to  the  scale  for  the  time  being  prescribed  by  those  rules  ; 
(a)  that  the  master  holds  certificate  A  : 

(e)  if  the  ship  is  to  make  a  short  voyage  in  a  season  of  foul  weather,  and 
to  carry  upper-deck  passengers,  that  she  is  furnished  with  substan- 
tial bulwarks  and  a  double  awning  or  with  other  sufficient  protec- 
tion against  the  weather  ; 

(/)  if  she  is  to  carry  passengers  to  any  port  in  the  Red  Sea,  that  she  is 
propelled  principally  by  steam,  and,  if  she  is  to  carry  more  than 
one  hundred  passengers  to  any  such  port,  that  she  has  on  board  a 
medical  officer  licensed  in  accordance  with  the  rules  under  this 
Act ;  and 

(g)  such  other  particulars,  if  any,  as  may  be  prescribed  by  those  rules. 

12.  The  person  by  whom  certificate  A  and  certi- 
Cirant  of  certificates.           h'cate  B  are  to  be  granted  shall  be  the  officer  appointed 

under  section  7. 

Substitute    for     ccrtiii-  13.     \\  here  the  master  of  a  ship  produces  to  that 

cuu-  A.  officer  either  of  the  following  certificate,  namely, — 

(a)  a  valid  certificate  granted  by  the  Board  of  Trade  or  by  a  British  Colo- 
nial Government,  or 

(£)  a  certificate  granted  under  the  authority  of  a  British  Indian  Govern- 
ment, on  a  date  not  more  than  one  year  before  the  proposed  day 
of  sailing,  and  in  force  and  applicable  to  the  voyage  on  which  the 
ship  is  to  proceed  or  the  service  on  which  she  is  about  to  be  em- 
ployed, 

the  officer  may,  if  the'particulars  required  by  section  10  are  certified  thereby, 
take  the  certificate  as  evidence  of  those  particulars,  and  it  shall  then  be  deemed 
to  be  a  certificate  A  for  the  purposes  of  this  Act. 

14.  (i)  After  receiving  the  notice  required  by  section  7,  the  officer  appointed 

s     r.    of  h'  under  that  section  may,  if  lie  thinks  lit.  cause  the  ship 

to  be  surveyed  at  therxpeitse  of  the  master  or  o\\  ncr  by 

competent  surveyors,  who  shall  report  to  him  whether  the  ship  is,  in  their  opinion, 
seaworthy  and  properly  equipped,  fitted  and  ventilated  for  the  voyage  which  sJic 
is,  to  make  : 
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Provided  that  he  shall  not  cause  a  ship  holding  a  certificate  mentioned  in 
section  1.3,  clause  (a)  or  clause  (/;),  to  be  surveyed  unless,  by  reason  of  the  ship 
having  met  with  damage  or  having  undergone  alterations,  or  on  other  reason- 
able ground,  he  considers  it  likely  that  she  may  be  found  unseaworthy  or  not 
properly  equipped,  fitted,  or  ventilated  for  the  voyage. 

(2)  If  the  officer  causes  a  survey  to  be  made  of  a  ship  holding  any  such  cer- 
tificate, and  the  surveyors  report  that  the,  ship  is  seaworthy  and  properly  equip- 
ped, fitted,  and  ventilated  for  the  voyage,  and  that  there  was  no  reasonable 
ground  why  the  officer  should  have  thought  it  likely  that  she  would  be  found 
unseaworthy,  or  not  properly  equipped,  fitted,  or  ventilated  for  the  voyage,  the 
expense  of  the  survey  shall  be  paid  by  the  Local  Government. 

15.  (i)  The  officer  authorized  to  grant  a  certificate  under  this  Act  in  respect 

,     of  a  ship  shall  not  grant  it  unless  he  is  satisfied  that  she 

to  grant      has  not  on  board  an>'  care°  likel>'' from  its  quality>  q"»n- 

tity  or  mode  of  stowage,   to  prejudice  the  health  or 
safety  of  the  passengers. 

(2)  Hut,  save  as  aforesaid,  and  subject  to  the  provisions  of  sub-section  (3)  it 
shall  be  in  the  discretion  of  the  officer  to  grant  or  withhold  the  certificate. 

(3)  In  the  exercise  of  that  discretion  that  officer  shall  be  subject  to  the  con- 
trol of  the  Local  Government,  and  of  any  intermediate  authority  which  that 
Government  appoints  in  this  behalf. 

16.  The  master  or  owner  shall  post  up  in  a  conspicuous  part  of  the  ship,  so 

as  to  be  visible   to  persons  on  board  thereof,  a   copy 

Copy  of  certificates  t<>  be     of  each  of  the  certificates  granted  under  this  Act  in 
exhibited.  respect  of  the  ship,  and  shall  keep  those  copies  so  posted 

up  throughout  the  voyage. 

17.  If  an  officer  appointed  in  this  behalf  by  the  Local  Government  is  satis- 

lied  that  a  passenger  has  brought  on  board  a  ship  for 

'  his  °%vn  use  f°°d  °f  the  qualit>'  and  in  the  quantity  for 
the  time  being  prescribed  by  the  rules  under  this  Act, 
the  requirements  of  this  Act  respecting  the  supply  of  food  for  passengers  shall  not 
apply  so  far  as  regards  the  supply  of  food  for  that  passenger. 


CHAPTER  III. 

RrLEs  FOR  SHORT  VOYAGES. 

18.     For  seasons  of  fair  weather,  a  ship  performing  a   short  voyage  shall, 
subject  to  the  provisions  of  this  Act,  contain  in "tlie  b» •{- 

p, s ,,        >aVa°r     ween-decks  at  least  six  superficial  feet  and  thirty-six 
cubic  feet  of  space  available  for  every   between-decks 

pa— •  nirer,  and  on  the  upper-deck  at  least  four  superficial  feet  available  for  each 
such  passenger  and  six  superficial  feet  available  for  each  upper-deck  passenger. 

(2)  For  seasons  of  foul  weather,  a  ship  propelled  by   sails  and   performing  a 
short  voyage,  shall,  subject  as  aforesaid,  contain   in   the  between-decks  at   least 
twelve  superficial  feet  and  seventy-two  cubic  feet  of  space  available  for  every  bet- 
ween-decks passenger,  and  on  the  upper-deck  at  least  four  superficial   feet  avail- 
able lor  each  such  passenger  and  twelve  superficial  feet  available  for  each  upper- 
il'vk  passenger. 

(3)  For  seasons  of  foul  weather,  a    ship   propelled   by  steam,   or  partly   by 
sU-am  ;m<l  partly  by  sails  and  performing  a  short  voyage,  shall,  subject  as  a  fore - 
v»id,  contain  in  the  between-decks  at  least  nine  superficial  feet  and  fifty-four  cubic 
feet  of  space  available  for  every  between-decks  passenger,  and  on  the  upper-deck 
at  least  lour  superficial  feet  available  for  each  such  passenger  and   nine   superfi- 
cial feet  available  for  cuch  upper-deck  passenger. 
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(4)  But  in  seasons  of  foul  weather  a  ship  shall  not  carry  upper-deck  passen- 
gers unless  she  is  furnished  with  substantial  bulwarks  and  a  double  awning  or 
with  other  sufficient  protection  against  the  weather. 

19.  If  a  ship  performing  a  short  voyage   takes  additional  passengers  on 

board  at  an  intermediate  port  or  place,  the  master  shall 

Ship   taking  additional     obtain  from  the  officer  appointed  at  that  port  or  place 
passengers  at  intermediate     under   spction   seven   a   supplementry   certificates   stat- 
ing— 

(a)  the  number  of  passengers  so  taken  on  board,  and 

(b)  that  food,  fuel,  and  pure  water  over  and  above  what  is  necessary  for 

the  crew,  and  the  other  things,  if  any,  prescribed  for  the  ship  by  the. 
rules   under  this  Act,  have  been  placed  on  board,  of  the  quality 
prescribed  by  the  rules,  properly  packed,  and  sufficient  to  supply 
the  passengers  on  board  during  the  voyage  which  the  ship  is  to  make 
(including  such  detention  in  quarantine  as  may  be  probable)  accord- 
ing to  the  scale  for  the  time  being  prescribed  by  thc*e  rules : 
Provided  that,  if  the  certificate  B  held  by  the  master  of  the  ship  states  that 
food,  fuel,  and  pure  water  over  and  above  what  is  necessary  for  the  crew,  and 
the  other  things,  if  any,  prescribed  for  her  by  the  rules  under  this  Act,  have  been 
placed  on  board,  of  the  quality  prescribed  by  the  rules,  properly  packed,  and 
sufficient  to  supply  the  full  number  of  passengers  which  she  is  capable  of  carrying, 
the  master  shall  not  be  bound  to  obtain  any  such  supplementary  certificate. 

20.  When  the  ship  reaches  her  final  port  or  place  of  arrival,  the  master 

shall  notify  to  such  officer  as  the  Governor-General  in 
Council  appoints  in  this  behalf  the  date  and  supposed 
cause  of  death  of  every  passenger  dying  on  the  voyage. 


CHAPTER  IY. 

RULES  FOR  LONG  VOYAGES. 

21.  (i)  A  ship  propelled   by   sails  and  performing  a    long  voyage  shall, 

subject  to  the  provisions  of  this  Act,   contain  in   the 

Space  to  be  available  for     between-decks  at  least  twelve  superficial  feet  and  seventy 
passengers.  two  cubic  feet  of  space  available  for  every  passenger. 

(2)  A  ship  propelled  by  steam,  or  partly  by  steam  and  partly  by  sails,  and 
performing  a  long  voyage,  shall,  subject  as  aforesaid,  contain  in  the  between- 
decks  at  least  nine  superficial  feet  and  fifty-four  cubic  feet  of  space  available  for 
every  passenger. 

22.  The  master  of  a  ship  departing  or  proceeding  on  a  long  voyage  from 

any  port  or  place  in  British  India  shall  sign  two  state- 

lllllg     ments,  specifying  the  number  and  the  respective  sexes  of 

p.ixsentft  r-  ajj  tne  passengers>  am]  tjlc  numljer  of  the  crew,    and 

shall  deliver  them  to  the  officer  appointed  under  section  7,  who  shall  thereupon, 
after  having  first  satisfied  himself  that  the  numbers  arc  correct,  countersign  and 
return  to  the  master  one  of  the  statements. 

23.  The  master  shall  note    in  writing  on   the  statement  returned   to  him, 

and  on  any  additional  statement  to  be  made  under  the 
next  following  section,  the  date  and    supposed  cause  of  i 

death  of  any  passenger  who  may  die  on  the  voyage,  and  shall,  when  the  ship 
arrive  at  her  port  or  place  of  destination  or  at  any  port  or  place  at  which  it  may 
be  intended  to  land  passengers,  and,  before  any  passengers  leave  the  >hip,  produce 
the  statement,  with  any  additions  thereto  made,  to  a  person  lawfully  exercising 
consular  authority  on  behalf  of  Her  Majesty  at  the  port  or  place  or  to  the 
Chief  Customs-officer  there  at  or  the  officer  (if  any)  appointed  there  under 
bectiou  7. 
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Ship    taking  additional 
passers,  at  intmm-diate  24.  (i)  In  either  of  the  following  rases,  namely,— 

(a)  if  after  the  ship  has  departed  or  proceeded  on  a  long  voyage  any 

additional  passengers  are  taken  on  board  at  a  port  or  place  within 
British  India  appointed  under  this  Act  for  the  embarkation  of 
passengers,  or 

(b)  if  the  ship   upon  her  voyage  touches  or  arrives  at  any  such  port  or 

place,  having  previously  received  on  board  additional  passengers 
at  any  place  beyond  British  India, 

the  master  shall  obtain  a  fresh  certificate  to  the  effect  of  certificate  B  from 
the  officer  appointed  at  that  port  or  place  under  section  7,  and  shall  make  addi- 
tional statements  specifying  the  number  and  the  respective  sexes  of  all  the  addi- 
tional passengers. 

(2)  All  the  foregoing  provisions  of  this  Act  with  respect  to  certificate  B  and 
statements  concerning  passengers  shall  be  applicable  to  any  certificate  granted 
or  statement  made  under  this  section. 

25.  A  ship  carrying  passengers  from  or  to  any  port  in  British  India  to  or 
Certain  ships  to  be  pro-     from  any  port  in  the  Red  Sea  shall  be  propelled  princi- 

pelled  by  steam.  pally  by  steam. 

26.  A  ship  carrying  more  than  one  hundred  passengers  from  or  to  any 

port  in  British  India  to  or  from  any  port  in  the  Red  Sea 

t-Vrtam  sh,Ps   to   carry    shall  ,mve  Qn  boar(J  R  medical  officer  licensed  in  accor- 
dance with  the  rules  under  this  Act. 

27.  A   ship  carrying  passengers  from   or   to   any  port    in  British  India 

other  than  Aden  to  or  from  any  port  in  the  Red  Sea 
*all  touch  at  Aden  and  shall  not  leave  that  port  with- 
to  touch  -it  Aden  out  having  obtained  from  the  proper  authority  a  clean 

bill  of  health. 

28.  The  authority  at  Aden  empowered  to  grant  the  bill  of  health  shall 

refuse  to  grant  it    if  the  ship  has   on  board  a  greater 
lt  Ad<n-        number  of  passengers  than  the  number  allowed  for  the 
ship  by  or  under  this  Act,  and  may  refuse  to  grant  it  if  the  requirements  of  any 
rule  under  this  Act  are  not  complied  with  on  board  the  ship. 

29.  In  the  case  of  a  ship  carrying  passengers  from  any  port  in  British  India 

other  than  Aden  to  any  port  in  the  Red  Sea,  the  officer 

for  port  in  IS  sSI  '     whose  dut>'  h  is  to  S™nt  a  Port 'clearance  for  the  ship 

shall   not    grant  the    clearance    unless    and  until  the 

master,owner,  or  agent  of  the  ship  and  two  sureties  resident  in  British  India 
have  executed  in  favor  of  the  Secretary  of  State  for  India  in  Council  a  joint 
and  several  bond,  for  the  sum  of  five  thousand  rupees,  conditioned — 

(«0  that  the  ship  shall  touch  at  Aden  on  the  outward  voyage  find  there 
obtain  a  clean  bill  of  health,  and  shall  do  the  same  on  the  home- 
ward voyage  if  the  ship  continues  to  carry  more  than  sixty  passen- 
gers, and 

(k)  that  the  master  and  medical  officer,  (if  any)  of  the  ship  shall  comply 
with,  on  the  outward  voyage,  and  also  on  the  homeward  voyage 
if  the  ship  continues  to  carry  more  than  sixty  passengers,  the 
provisions  of  this  Act  and  of  such  rules  relating  to  ships  carrying 
passenger^  between  ports  in  British  India  and  ports  in  the  Red  Sea 
jis  the  Governor-General  in  Council  may  make  under  this  Act, 
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30.  (i)  The    Local    Government  may   direct  that   no   passenger   shall  be 
Pmver'for  I  nc- 1  Cov  n        recp'vetl  on  board  any  ship  or  any  ship   of  a  specified 
ment  to  'directroedJcafin-     ('lass  Carrying  passengers  from  any  port  in  British  India 
spection  of  passengers.  to  any  port  in  the  Red  Sea  unless  and  until  the  passen- 

ger has  been  inspected,  at  such  time  and  place,  and  in 

such  manner,  as   the  local  Government   may  fix  in  this   behalf,   by  a  medical 
officer  to  be  appointed  by  that  Government  for  the  purpose. 

(2)  If  in  the  opinion  of  the  officer  making  an  inspection  under  this  section 
a  passenger  is  suffering  from  any  dangerously  infectious  or  contagious  disease, 
the  passenger  shall  not  be  permitted  to  embark. 


CHAPTER   Y. 

PENALTIES. 

31.  If  a  ship  departs  or  proceeds  on  a  voyage  from,  or  discharges  pas- 

sengers at,  any  port  or  place  within  British  India  in 

Penalty  for  ship  unlaw-  contravention  of  the  provisions  of  section  6  sub-sec- 
pal"  ":ron^riV'ng  tion  (0,  or  section  9,  or  if  a  person  is  received  as 

a  passenger  on  board  a  ship  in  contravention  ot  the 

provisions  of  section  6,  sub-section  (2),  the  master  or  owner  shall,  for  every  pas- 
senger carried  in  the  ship,  or  for  every  passenger  so  discharged  or  received  on 
board,  be  punished  with  fine  which  may  extend  to  one  hundred  rupees,  or  with 
imprisonment  for  a  term  which  may  extend  to  one  month,  or  with  both,  and  the 
ship,  if  found  within  two  years  in  any  port  or  place  within  British  India,  maybe 
seized  and  detained  by  a  Chief  Customs-officer  until  the  penalties  incurred  under 
this  Act  by  her  master  or  owner  have  been  adjudicated,  and  the  payment  of  the 
lines  imposed  on  him  under  this  Act,  with  all  costs,  has  been  enforced,  under  the 
provisions  of  this  Act  ; 

Provided  that  the  aggregate  term  of  imprisonment  awarded   under  this  sec- 
tion shall  not  exceed  one  year. 

32.  If  a  person  impedes  or  refuses  to  allow  the  entry  or  inspection  authori- 

zed by  or  under  this  Act,  he  shall  be  punished  with  fine 

en!  "on^r  mspecfion '"ol  -hieh  may  extend  to  five  hundred  rupees  tor  each 
ships.  Offence,  or  with  imprisonment  for  a  term  which  may 

extend  to  three  months,  or  with  both. 

33.  If  a  master   or  owner    without  reasonable  excuse,  the  burden  of  prov- 

ing which  shall  lie  upon  him,  fails  to  comply  with  the 
bt  requirements  of  sect.on  ,0  w.th  respect  to  the  posting 

of  copies  ot  certificates,  he  shall  be  punished  with  fine 
which  may  extend  to  two  hundred  rupees,  or  with  imprisonment  for  a  term 
which  may  extend  to  one  month,  or  with  both. 

34.  If  a  master  fails   to  comply  with  any  of  the  requirement  of  section  22 
Penalty  fur  not  comply-     OI"  section  jj  as  to  the  statements  concerning  passengers 

ing  with   requirements  as     or  wilfully  makes  any  false  entry  or  note   in  or  on  any 

nu'iiLj     such  statement,  or  without   reasonable  excuse,  the    bur- 

[>assen<rer>    and     certain     den  of  proving  which  shall  lie  upon  him,  fails  to  obtain 

any  such  supplementary  certificate  as    is    mentioned    in 

section  it),  or  to  report  deaths  as  required  by  section  20,  or  to  obtain  any  such 
fresh  certificate,  or  to  make  any  Mich  statement  of  the  number  of  additional  pas- 
sengers, as  is  mentioned  in  section  -14,  he  shall  be  punished  with  fine  which  may 
extent!  to  five  hundred  rupees,  for  every  such  offence  or  with  imprisonment  fora 
term  which  mav  extend  to  three  months,  or  with  both. 
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35.  If  a  master,  after  having  obtained  any  of  the  certificates  mentioned  in 

f       r       ,  ,     .     section  <j,  section  19,  or  section  24,  fraudulently  does  or 
tor    n'liuuuicnt          ,-r  t         •  ,1  *  •         <          *  .^- 

in     ship    after     sul'rrs   to    ue   done   anything    whereby   the   certificate 
ed.  becomes   inapplicable   to  the  altered  state  of  the  ship, 

IHT  passengers,  or  other  matters  to  which  the  certifi- 
cate relates,  he  shall  be  punished  with  fine  which  may  extend  to  two  thousand 
rupees,  or  with  imprisonment  for  a  term  which  may  extend  to  six  months,  or 
with  both. 

36.  If  a  master  without  reasonable  excuse,   the  burden  of  proving  which 

Pfenaltv    for   hilin^    to     sha11  lie   Llp°n  hiin>  nmits  to  SL1PP1>'  to  any  passenger 

supply     passengers    "vith     ^ie   a^(nvanrr  °f  f(>()d.    fuel,  and  water  prescribed  by 

prescribed  provisions.  the  rules  under  this  Act,  he  shall  be  punished   with  fine 

which  may  extend  to  twenty  rupees  for  every  passenger 

who  has  sustained  detriment  by  the  omission. 

37.  (i)  If  a  ship  carrying  passengers  to  or  from  any  port  or  place  in  Bri- 
.,  tish  India  has  on   board  a  number  of  passengers  which 

revive'  number  oTpSsen-     is  greater  than   the  number  allowed  for  the  ship  by  or 
gers  on  board,  under  this  Act,   the  master  and  owner  shall,  for  every 

passenger  over  and  above  that  number,  be  each  punish- 
ed with  fine  which  may  extend  to  twenty  rupees,  and  the  master  shall  further  be 
liable  to  imprisonment  for  a  term  which  may  extend  to  one  week  in  respect  of 
each  such  passenger  : 

Provided  that  the  aggregate  term  of  imprisonment  awarded  under  this  sec- 
tion shall  not  exceed  six  months. 

(2)  Any  officer  authorized  in  this  behalf  by  the  Local  Government  may 
cause  all  passengers  over  and  above  the  number  allowed  by  or  under  this  Act  to 
disembark  and  may  forward  them  to  any  port  at  which  they  may  have  contract- 
ed to  land,  and  recover  the  cost  of  so  forwarding  them  from  the  master  or  owner 
of  the  ship  as  if  the  cost  were  a  fine  imposed  under  this  Act,  and  a  certificate 
under  the  hand  of  that  officer  shall  be  conclusive  proof  of  the  amount  of  the  cost 
aforesaid. 

38.  If  a  ship   carrying'  passengers   from  any  port  or  place  beyond  Bri- 

tish India  to  any  port  or  place  in  British  India  has  on 

Ity  for  bringing  pas-     |joar(|  a   number  of  passengers  greater  either   than  the 

•eJsTf    authurm-d     number  allowed  for  the   ship  by  or  under  this  Act  or 

number  than  the  number  allowed  by  the  license  or  certificate, 

if   any,   granted   in   respect   of  the  ship  at  her  port  or 

place    of   departure,    the   master   and    owner  shall,  for  every   passenger  in  ex- 
>f  that  number,  be  each  punished  with  fine  which  may  extend  to  twenty 
rupees. 

39.  If  the  master  of  a  ship  lands  any  passenger  at  any  port  or  place  other 

than  the  port  or  place  at  which  the  passenger  may  have 

Ynalty  for  landing  pas-     colUrarte(i  to  ];,„(}_  unlrss  with  his  previous  consent,  or 

than" that  at'  which  he  has     unless  tlie  landing  is  made  necessary  by  perils  of  the  sea 

contracted  to  land.  or   other  unavoidable  accident,    the   master  shall,  for 

every  such   offence.,  be  punished   with  fine  which  may 

extend  to  two  hundred  rupees,  or  with  imprisonment  for  a  term  which  may  ex- 
tend to  one  month,  or  with  both. 

40.  If  a  ship,  otherwise  than  by  reason  oi  perils  of  the  sea  ot  other  unnvoid- 
,,      ,      ,  able  accident,  touches,   at  any  port  or   plao1  in  contra- 

:itf«-"in  contravention °of  venti()n  of  any  express  or  implied  contract  or  engage- 
eontract  with  passengers,  ment  with  the  passengers  with  respect  to  the  voyage 
which  tiie  ship  was  to  make  and  the  time  which  that 
58 
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voyage  was  to  occupy,  whether  the  contract  or  ngagement  was  made  by  public 
advertisement  or  other\\  ise,  the  master  and  owner  shall  each  be  punished  with 
line  which  may  extend  to  five  hundred  rupees,  or  with  imprisonment  for  a  term 
which  may  extend  to  three  months,  or  with  both. 

41.  If  a  ship  carrying  passengers  from  or  to  any  port  in  British  India  to  or 

from  any  port  in  the  Red  Sea  is  not  propelled  princi- 

«Srfcars5.s  ^y *»•  ****** rrr' by- nm •» ,the T? 

propelled  by  steam.  and    owner  shall  each    be  punished    with  line    which 

may  extend  to  five  hundred  rupees,  or  with   imprison- 
ment which  may  extend  to  three  months,  or  with  both. 

42.  If  a  ship  carrying  more  than  one  hundred  passengers  from  or  to  any 

port  in  British  India  to  or  from  anv  port  in  the  Red  Sea 
has  not  on  board  a  medical  officer  as  required  by 

out  medical  officer.  section  26,  the  master  of  the  ship  shall  be  punished 

with  line  which  may  extend  to  live  hundred  rupees,  or 

with  imprisonment  for  a  term  which  may  extend  to  three  months,  or  with  both. 

43.  If,  in  the  case  of  a  ship  to  which  section  27,  applies  the  master  with- 

out reasonable  excuse,  the  burden  of  proving  which 
'ha11  lie  upon  him,  fails  to  touch  at  Aden,  or  leaves 
that  port  without  having  obtained  a  bill  of  health 
under  that  section,  he  shall,  for  every  such  offence,  be  punished  with  line  which 
may  extend  to  two  thousand  rupees,  or  with  imprisonment  for  a  term  which  may 
extend  to  six  months,  or  with  both. 

44.  If  in  the  case  of  any  such  ship  as  is  referred  to  in   the    last  foregoing 
PIT  It'    o          st        >      section  the  master  or  the    medical  officer,  if  any,  of  the 

medial  officS  !!f' rrrtam-     shiP  without  reasonable  excuse,  the  burden  of  proving 

ships  disobeying  rules.  which  shall  he   upon  him,  breaks,  or   omits   or  neglects 

to  obey,  any  rule  under  this  Act  applicable  to  the    ship,- 

he  shall  be  punished  with  line  which  may  extend  to  live  hundred  rupees,  or  with 
imprisonment  for  a  term  which  may  extend  to  three  months,  or  with  both. 

45.  If  the  master  of  a  ship  to  which  a  direction   under  section    50  applies 
Penalty  on    master    re-     knowing1y.  receives  on  board  the  ship   any  person  in 

ceiving  passenger  in    con-    contravention  of  that  section,  he  shall  be  punished  with 
travrnti'in  of  scrti»n  30.          'IIR'  which  may  extend  to  live  hundred   rupees,  for   each 
person  so  received,  or   with   imprisonment   which   may 
extend  to  three  months,  or  with  both. 

Procedure. 

Adjudication  of  offences,  »0    ,       ,-.„. 

and  levy  of  fine  by  distress  46    0'  Offences  against  this  Art  shall   be  punish- 

on  ship.  able  by  a  Magistrate. 

(j)  If  the  person  on  whom  a  line  is  imposed  under  this  Act  is  the  master  <u 
owner  of  a  ship,  and  the  line  is  not  paid  at  the  time  and  in  the  manner  presrn be. 
by  the  order  ol  payment,  the  Magistrate  may,  in  addition  to  the  ordinary  mean; 
prescribed  by  law  for  enforcing  payment,  direct  by  warrant  the  amount  "remain 
ing  unpaid  to  be  levied  by  distress  and  sale  of  the  ship,  her  tackle  furniture  am 
apparel. 

47.      For  the  purpose  of  the  adjudication  of  penalties  under  this  Act, 
Jurisdiction  offence  against  its  provisions  shall  be   deemed  to  hav 

.  '«''•'»  committed  \\  ithin  the  limits  ,,f  the  jurisdiction  • 

the  Magistrate  of  the  place  where  the  offender  is  found 
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48.  The  penalties  to  which  masters  and  owners  of  ships  are  made  liable 

by  this  Act  shall  be  enforced  only  on  information   laid 

ooeeSin     for°    '^ties        al  tllc  il|stani;e  of  <>ilicers  appointed  to  grant  certificates 
under  this  Act,  or,  at  any  port    or  place   where  there  is 
no  such  officer,  at  the  instance  of  the  Chief  Customs-officer. 

49.  A    Magistrate    imposing    a    fine  under   this  Act  may,  if  he   thinks   fit, 

direct  the  whole  or  any  part    thereof   to   be  applied   in 

Applicant  compensating  any  person  for  any  detriment    which   he 

may  have  sustained  by  the  act  or  default  in  respect  of  which  the  fine  is  imposed, 
or  in  or  towards  payment  of  the  expenses  of  the  prosecution. 

50.  (0  Whenever  in  the  course  of  any  legal   proceeding  under  this  Act  the 

testimony  of  a  witness  is  required  in  relation   to  the 

witneSS*10'  t     subject-matter  of  the  proceeding,  any  deposition  which 

he  may  have  previously  made  in  relation  to  the  same 

subject-matter  before  any  justice  or  Magistrate  in  Her  Majesty's  dominions  (in- 
cluding all  parts  of  India  other  than  those  subject  to  the  same  Local  Govern- 
ment as  the  port  or  place  where  the  proceeding  is  instituted),  or  before  any  Bri- 
tish Consular  officer  elsewhere,  shall  be  admissible  in  evidence  on  proof  that  the 
witness  cannot  be  found  within  the  jurisdiction  of  the  Court  in  which  the  pro- 
ceeding is  instituted  : 

Provided  that  the  deposition  shall  not  be  admissible  unless — 

(ti)  it  is  authenticated  by  the  signature  of  the  Justice,  Magistrate  or  Con- 
sular officer  ; 

(b)  it  was  made  in  the  presence  of  the  person  accused  ;  and 

(c)  the  fact  that  it  was  so  made  is  certified  by   the  Justice,  Magistrate  or 

Consular  Officer. 

(2}  It  shall  not  be  necessary  in  any  case  to  prove  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  any  such  deposition  ;  and  in 
any  criminal  proceeding  such  certificate  as  aforesaid  shall,  unless  the  contrary  is 
proved,  be  sufficient  evidence  of  the  accused  having  been  present  in  manner 
thereby  certified. 

CHAPTER  VI. 

SUPPLEMENTAL  PROVISIONS. 

51.  (i)  The  Chief  Customs-officer,  or  other  officer  if  any  a,  appointed  by  the 
.  .  Local  Government  in  this  behalf,  at  any  port   or  place 

to  'ports3  of  "embarkation  %vitm'n  British  India  at  which  a  ship  carrying  passengers 
and  discharge.  touches  or  arrives,  shall,  with  advertence  to  the  provi- 

sions of  this  Act,  send  any  particulars  which  he  may 

deem  important  respecting  the  ship,  and  the  passengers  carried  therein,  to  the 
officer  at  the  port  or  place  from  which  the  ship  commenced  her  voyage,  and  to 
the  officer  at  any  other  port  or  place  within  British  India  where  the  passengers 
or  any  of  them  embarked  or  are  to  be  discharged. 

(2)  The  Chief  Customs-officer,  or  other  officer,  if  any,  appointed  by  the 
Local  Government  in  this  behalf,  at  any  port  or  place  in  British  India  at  which 
a  ship  to  which  this  Act  applies  touches  or  arrives,  may  enter  on  the  ship  and 
inspect  her  in  order  to  ascertain  whether  the  provisions  of  this  Act  as  to  the 
number  of  passengers  and  other  matters  have  been  complied  with. 

52.  In  any  proceeding  for  the  adjudication  of  any  penalty  incurred   under 

this  Act   anv   document   purporting  to  be   a    report   of 
siu-h  particulars  as  are   referred   torn  sub-section  ( i )  of 

the  last  foregoing  section,  or  a  copy  of  the  proceedings  of  any  Court  of  Justice 
duly  authenticated,  and  also  any  like  document  purporting  to  be  made  and 
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signed  by  any  person  lawfully  exercising  consular  authority  on  behalf  of  Her 
Majesty  in  any  foreign  port,  shall  be  received  in  evidence,  if  it  appears- to  have 
been  officially  transmitted  to  any  officer  at  or  near  the  place  where  the  proceed- 
ing under  this  Act  is  h;ui. 

Power      for    Governor-  53«    (0    1 he    Governor-General   in   Council    may 

General  in  Council  and  make  rules  consistent  with  this  Act  to  regulate,  in  the 
Local  Government  to  make  case  of  any  ship  or  class  of  ships,  all  or  any  of  the  fol- 
rul(>-  lowing  matters  : — 

(0)  the  scale  on  which  food,  fuel  and  water  are  to  be  supplied  to  the  pas- 

sengers or  to  any  class  or  classes  of  passengers,  and  the   quality  of 

the  food,  fuel  and  water  ; 
(b]  the  medical  stores  and  other  appliances  and  fittings  to  be  provided  on 

board  for  maintaining  health,  cleanliness  and  decency  ; 
(c}  the  licensing  and  appointment  of  medical  officers  in  cases  where  they 

are  required  by  this  Act  to  be  carried  ; 
(rf)  the  boats,  anchors  and  cables  to  be  provided  on  board  ; 
(e)  the  instruments  for  purposes  of  navigation  to  be  supplied  ; 
(/)  the  apparatus  for  the  purpose  of  extinguishing  fires  on  board  and  the 

precautions  to  be  taken  to  prevent  such  fires  ; 
(g]  the  provision  of  appliances  for  saving  life  and  of  means  for  making 

signals  of  distress,  and  the  supply  of  lights  inextinguishable  in  water 

and  fitted  for  attachment  to  life-buoys  ; 
(K)  the  functions  of  the  master,  medical   officer  (if  any)  and  other  officers 

of  the  ship  during  the  voyage  ; 

(1)  the  access  of  between  deck  passengers  to  the  upper  deck  ;  and 
(/)  generally  to  carry  out  the  purposes  of  this  Act. 

(2)  The  Local  Government,  may,  with  the  previous  sanction  of  the  Gover 
nor-General  in  Council,  make  rules  consistent  with  this  Act  to  regulate,  in  the 
case  of  any  ship  or  class  of  ships, — 

(a)  the  local  limits  within  which,  and  the  time  and  mode  at  and  in  which 

passengers  are  to  be  embarked  or  discharged  at  any  port  or  place 
appointed  under  this  Act  in  that  behalf;  and 

(b)  the  time  within  which  the  ship  or  any  ship  of  the  class  is  to  depart   or 

proceed  on  her  voyage  after  commencing  to  take  passengers  on 
board. 

(3)  In  making  a  rule  under  this  section  the  authority  making  it  may  direct 
that  a  breach  of  it  shall  be  punishable  with  fine  which  may  extend  to  two  hun- 
dred rupees,  and,   when   the  breach   is  continuing  breach,   with  a   further  fine 
•which  may  extend  to  twenty  rupees  for  every  day  after  the  first  during  which  the 
breach  continues. 

(4)  The  power  to  make  rules  under  this  section  is  subject   to   the  condition 
of  the  rules  being  made  after  previous  publication. 

54.  The  Local  Government  shall  appoint  such  persons  as  it  thinks  fit  to 

exercise  and  perform  the  powers  and  duties  which  are 

Appointment  of  officers.         conferred  and  imposed  by  this  Act  or  may  be   conferred 
and  imposed  thereunder. 

55.  The  Governor-Genera]  in  Council   may  declare,  by   notification    in  the 

Gazette  of  Inrlin,  what  shall   be  deemed   to  be,  for  the 
Power  to  declare  what     puri)ns(,N  ,,f  I]HS  Act,   -seasons  of  fair   weather"  and 

^      " ««»  *    f°ul    ^f"'"    f'"'1'   **   ^i'"^  H 

steam-snips  respectively,  a     long  voyage    and  a  "  sport 
voyage." 


;•> 
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56.  I  he  Governor-General   in  Council  may  by  order  prescribe  in  the  case 
•  of  any  ship  or  class  of  ships  and  for  all  or  any  voyages 

Power  to  prescribe  space     tjlp  number  of  superficial  or  of  cubic  feet  of  space  to  be 
to  he  nvailabl.    or  passen-     available   for  passengers  ;  and  the  order  shall  be  alter- 
native  to,   or    override,   as   the   Governor-General    in 

Council  may  direct,  the  provisions  of  sections  18  and  21  so  far  as  they  apply  to 
that  ship  or  class  of  ships. 

57.  (i)  The  Local  Government,  with  the  previous  sanction  of  the  Governor- 

General  in  Council,  may,  subject  to  such  conditions  as 

frI°p^vSoS^ctShiP     it  thinks  lit  exempt  any  ship  or  class  of  ships  from  any 
provision  of  this  Act. 

(2)  In  imposing  a  condition  under  this  section  the  Local  Government  may 
direct  that  a  breach  of  it  shall  be  punishable  with  fine  which  may  extend  to  two 
hundred  rupees,  and,  when  the  breach  is  a  continuing  breach,  with  a  further  fine 
which  may  extend  to  twenty  rupees  for  every  day  after  the  first  during  which  the 
breach  continues. 


SCHEDULE. 

ENACTMENTS  REPEALED. 
(Sef  sec/ion  4.) 


Number  and  Year. 

Title. 

Extent  of  repeal. 

VIII  of  1876 
XVII  of  1883 
VII  of  1884 

Native  Passenger  Ships  Act,  1876 
Native  Passenger  Ships  Act,  1883 
Indian  Steam-Ships  Act,  1884 

The  whole. 
The  whole. 
Section  41. 

PILGRIM  SHIPS  ACT, 


ACT  NO.  XIV.  OF  1895. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-(i.'s  ASSENT  ox  THE  4-111  OCTOBER    1895. 
An  Act  to  make  better  provision  for  the  regulation  of  Pilgrim  Ships. 

WHEREAS  it  is  expedient  to  make  better  provision  for  the  regulation  of  pil- 
grim ships  ;     It  is  hereby  enacted  as  follows  :  — 

Preliminary. 

1.  This  Act  mav  be  called  "the  Pilgrim  Ships 
Act,  1895." 

2.  (i)  It  extends   to   the   whole  of  British   India, 
Extent  and  application.      and  a^s_ 


(a)  to  all  subjects  of  Her  Majesty  within  the  dominions  of  Princes  and 

States  in  India  under  the  suzerainty  of  Her  Majesty  ; 

(b)  to  all  native  Indian   subjects   of  Her    Majesty   without  and  beyond 

British  India  ;  and, 

(c)  subject  to  the  exceptions  mentioned  in  sub-section  (2),  to  every  pilgrim 

ship  as  hereinafter  defined. 

(2)  But  it  does  not  apply  — 

(i)  to  any  ship-of-war,  troopship,  transport  or  other  ship  belonging  to  the 

Royal  Navy  of  Royal  Indian  Marine  Service,  or 

(ii)  to  any  other  ship  for  the  time  being  in  the  service  of  Her  Majesty,  or 
(iii)  to  any  ship-of-war  belonging  to  any  Foreign  Prince  or  State,  or 
(iv)  to  any  ship  not  being  a  pilgrim  ship. 

3.     This  Act  shall  come  into  force  on  such  day  as  the  Governor-General 

Council    may,  bv   notification   in    the    Gazette   of  It 
Commencement. 


Repeal  of  Act  X.,   1887,  4.     On  and  from  that   day  nothing  contained 

so  far  as  regards  pilgrim     the  native  Passenger  Ships  Act,  1887,  shall  apply  to  ai 
sl"Ps-  pilgrim  ship. 

,-j  r   •.•  5.     In  this  Act,  unless  there  is  anything  repugnai 

in  the  subject  or  context, — 

(1)  "  pilgrim"  means  a  Mahommedan  passenger  going  to,  or  returning  fror 
the  Hedjaz ;  but  it  does  not  include  a  child  under  one  year  of  age,  and  in  tl 
computation  of  pilgrims  for  all  or  any  of  the   purposes  of  this  Act  the  Governo: 
General  in  Council  may,  by  notification  in  the  Gnzttte  of  India,  direct  th;it  two 
persons  of  the  age  of  one  year  or  upwards  and  under  the  age  of  twelve  years  shall 
be  reckoned  as  one  pilgrim. 

Explanation. — A  Mahommedan  passenger  who  has  embarked  with  the  inten- 
tion of  going  to  the  Hedjaz,  but  is  returning  without  having  actually  landed 
there,  shall  be  deemed  to  be  a  pilgrim  for  the  purposes  of  this  Art  : 

(2)  "pilgrim  ship"   means  a  ship  conveying  or  about   to  convey   pilgrims 
from  or  to  any  port  in  British  India  to  or  from  any  port   in  the  R« d'Sra   otln-r 
than  Suez : 
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Provided  that  no  ship  carrying  passengers  other  than  pilgrims  of  the  lowest 
class  and  having  on  board  pilgrims  of  the  lowest  class  in  a  less  proportion  than 
one  pilgrim  for  every  one  hundred  tons  of  the  gross  tonnage  of  the  ship  shall  be 
deemed  to  be  a  pilgrim  ship  within  the  meaning  of  this  Act  : 

Explanation. — A  "pilgrim  of  the  lowest  class"  is  a  pilgrim  for  whom  no 
separate  accommodation  in  any  cabin,  state-room  or  saloon  is  reserved; 

(3)  "  voyage"  means  the   whole  distance  between  a   pilgrim  ship's  port  or 
place  of  departure  and  her  final  port  or  place  of  arrival  : 

(4)  "  Chief  Customs-officer"  means  the  chief  executive  officer  of  sea-customs 
for  any  port  or  place  to  which  this  Act  applies  : 

(5)  "  Magistrate"  means  a  person  exercising  powers  not  inferior  to  those  of 
a  Magistrate  of  the  second  class  :  and 

(6)  "prescribed"  means  prescribed  by  rules  made  by  the  Governor-General 
in  Council  under  this  Act. 

All   passengers    on    pil-  6.     Every  passenger,  whether  a  pilgrim  or  not,  on 

grim  ships  to  be  deemed     board  a  pilgrim  ship  shall  be  deemed  to  be  a  pilgrim 
pilgrims.  for  the  purposes  of  this  Act. 

ttules  for  Voyages  of  Pilgrim  Ships. 

7.     (i)  No  pilgrim  ship  shall  depart  or  proceed  from,  or  discharge  pilgrims 
Pilgrim  ship>  to  sail  only     at,  any  port  or  place  within  British  India  other  than  a 
from  places  appointed  by     port  or  place  appointed  in   this   behalf  by  the  Local 
Government. 


(2)  After  a  pilgrim  ship  has  departed  or  proceeded  on  a  voyage  from  a  port 
or  place  so  appointed,  no  person  shall  be  received  on  board  as  a  pilgrim  except 
at  some  other  port  or  place  so  appointed. 

8.  (i)  The   master,  owner  or  agent  of  a  pilgrim  ship    so   departing  or 

proceeding  shall  give  notice  to  an  oflicer  appointed  in 

Notice    to  be  given    of     this    behalf  by   the   Local  Government  that  she  is  to 
time  of  sailing.  carry  pilgrims,  and  of  her  destination,  and  of  the  pro- 

posed time  of  sailing. 

(j)  The  notice  shall  be  given  at  the  original  port  of  departure  if  in  British 
India  and  in  other  cases  at  the  first  port  at  which  she  touches  in  British  India, 
not  less  than  three  days,  and  at  all  other  ports  of  call  not  less  than  twenty- 
four-hours,  before  that  time. 

9.  After  receiving  the  notice,  the  officer  aforesaid  or  a  person  authorized 

by  him  shall  be  at  liberty  at  all  times  to  enter  on  the 

in-!  S*eril    imshi  °"  hllip  and  insPect  ner  and  ner  ^tings  anti  tne  provisions 

and  stores  on  board. 

10.  (i)  Xo  pilgrim   ship    shall   commence  a    voyage    from   a   port   or  place 

appointed  under   this  Act,  unless  thr  master  holds  two 

grim  ship  n.,t  to  sail  (,,nill(.at(,s  lo  tht,  HTort  mentioned  in  the  two  next 
without  two  certilicates,  ... 

1(  »l  l<  >wmg  M'ct  ions. 

duty   it  i»  to  grant  a  port-clearance  -.hall   not  grant  it 
se  certificate-. 

11.  The  first  of  the  certificates   (hereinafter  (ailed    "  rertilicate    A")   >hall 


class  which  she  is  capable  ui  carrying, 


tate  that  the  -hip  is  seaworthy  and  properly  equipped. 
lilted  and    ventilated,    and    the    number   of   pilgrims  of 
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12.      The  second  of  the  certificates  (hereinafter 
Contents  of  cert.Hcatc  II.      |;alled  »certificate  B")  shall  state- 

(a)  the  voyage  which  the  ship  is  to  make,  and  the  intermediate  ports  (if 

any)  at  which  she  is  to  touch  ; 

(b)  that  she  has  the  proper  complement  of  officers  and  seamen  ; 

(c)  that  food,  fuel  and  pure  water  over  and  above  what  is  necessary  for 

the  crew,  and  the  other  things  (if  any)  prescribed  for  pilgrim  ships 
have  been  placed  on  board,  of  the  quality  prescribed,  properly 
packed,  and  sufficient  to  supply  the  pilgrims  on  board  during  the 
voyage  which  she  is  to  make  (including  such  detention  in  quaran- 
tine as  may  be  probable)  according  to  the  scale  for  the  time  being 
prescribed  ; 

(d)  that  the  master  holds  certificate  A  ; 

(e)  that  she  is  propelled  principally  by  steam  ; 

(/)   that  she  is  of  the  tonnage  and  steam-power  (if  any)  prescribed  ; 

(g]  that,  if  she  is  to  carry  more  than  one  hundred  pilgrims,  she  has  on 
board  the  medical  officer,  or  medical  officers,  required  by  section 
27  and  the  prescribed  attendants  ; 

(h)  such  other  particulars  (if  any)  as  may  be  prescribed. 

13.  The  person  by  whom  certificate  A  and  certificate  B  are  to  be  granted 
Grants  of  certificate's.          shall  be  the  officer  appointed  under  sec.  8. 

14.  Where  the  master  of  a  pilgrim  ship  produces  to  that  officer  either  of 
Substitute  for  certificate  A.     the  following  certificates,  namely, — 

(a)  a  valid  certificate  granted  by  the  Board  of  Trade  or  by  a   British 

Colonial  Government,  or 

(b)  a  certificate  granted  under  the  authority  of  a  British-Indian  Govern- 

ment on  a  date  not  more  than  one  year  before  the  proposed  day  <>f 
sailing  and  in  force  and  applicable  to  the  vovage  on  which  the 
ship  is  to  proceed  or  the  service  on  which  she  is  about  to  be  em- 
ployed, 

the  officer  may,  if  the  particulars  required  by  sections  1 1  are  certified  thereby, 
take  the  certificate  as  evidence  of  those  particulars,  and  it  shall  then  be  deemed 
to  be  a  certificate  A  for  the  purposes  of  this  Act. 

15.  (i)  After  receiving  the  notice  required  by  section  S,  the  officer  appoint- 

ed under  that  section  may,  if  he  thinks  fit,  cause  the 
,f  pilgnn  ship.  ship  l()  ,)(,  surveyed  at  the  expense  of  the  master  or 
owner  by  competent  surveyors,  who  shall  report  to  him  whether  she  is.  in  their 
opinion,  seaworthly  and  properly  equipped,  fitted  and  ventilated  for  the  convey- 
ance of  pilgrims  : 

Provided  that  he  shall  not  cause  a  pilgrim  ship  holding  a  certificate  men- 
tioned in  section  14,  clause  (a)  or  clause  (if),  to  be  surveyed  unless,  by  reason  of 
her  having  met  with  damage  or  having  undergone  alterations,  or  on  any  other 
reasonable  ground,  he  considers  it  likely  that  she  may  be  found  unseau  orthy 
or  not  properly  equipped,  fitted  or  ventilated  for  the  conveyance  of  pilgrims. 

(j)  If  the  officer  causes  a  survey  to  be  made  of  a  pilgrim  ship  holding 
any  such  certificate,  and  the  surveyors  report  that  she  is  seauorthy  and  properly 
equipped,  fitted  and  ventilated  for  the  conveyance  of  pilgrims,  and  that  there 
was  no  reasonable  ground  why  the  officer  should  have  thought  it  likely  that  she 
would  be  found  unseaworthy,  or  not  properly  equipped,  lilted  or  ventilated  for 
such  traffic  the  expenses  of  the  survey  shall  be  paid  by  the  Local  Government. 
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16.  (i)  The  officer  authorized  to  grant  a  certificate  under  this  Act   in   res- 
Discn-ti.m  as  to  grant  of     1)('(.1  ()f  a  P'lgrim  ship  shall   not  grant   it  unless  he   is 

(vrtihrate.  satisfied  that  she  has  on  board  no  cargo  likely  from   its 

quality,  quantity  or  mode  of  stowage   to  prejudice  the 
health  or  safety  of  the  pilgrims  embarked. 

(2)  But  save  as  aforesaid,  and  subject  to  the  provisions  of  sub-section  (3),  it 
shall  be  in  the  discretion  of  the  officer  to  grant  or  withheld  a  certificate  under 
this  Act. 

(3)  In  the  exercise  of  that  discretion  such  officer  shall  be  subject  to  the  con- 
trol of  the  Local  Government  and  of  any   intermediate  authority  which   that 
Government  may  appoint  in  this  behalf. 

17.  The  master  or  owner  of  every  pilgrim  ship  shall  post  up  in  a  conspi- 
Conv  <>f  certificates  to  be     ruous  Part  °^  ner>  so  as  to  be  visible  to  persons  on  board 

exhibited.  a  C(W  °f  eac'h  °f  the  certificates  granted  under  this  Act 

in  respect  thereof,  and  shall  keep  those  copies  so  posted 
up  throughout  the  voyage. 

18.  If  an  officer  appointed  in  this  behalf  by  the  Local  Government  is  satis- 

.     hed  that  a  pilgrim  has  brought  on  board  a  pilgrim  ship 

their  mvn  food        "**  '       f°r  his  °Wn  USC  f°°d  °f  the  Prescrit>ed  quality  and  in  the 
prescribed  quantity,   the  requirements  of  this  Act  res- 
pecting the  supply  of  food  for  pilgrims  shall  not  apply  so  far  as  regards  the  sup- 
ply of  food  for  that  pilgrim. 

19.  (i)  The  Governor-General  in  Council  may  by  order  prescribe  the  num- 

ber of  superficial  and  cubic  feet  of  space  (not  being  less 

Space  to  be  provi  :  than  the  space  ror  the  time  being  required  for  passen- 

gers under  any  Act  for  the  regulation  of  passenger  ships) 

to  be  avialable  in  the  bet  ween -decks  for»pilgrims  of  each  class  respectively  on 

board  pilgrim  ships. 

(2)  Every  pilgrim  ship  shall  have  reserved  for  the  use  of  the  pilgrims  on 
board  gratuitously  by  day  and  by  night  so  much  of  the  upper  deck  as  is  not 
required  for  the  airing  space  of  the  crew  or  for   permanent  structures : 

Provided  that  the  upper-deck  space  available  for  pilgrims  shall  in  no  case 
be  less  than  six  superficial  feet  for  each  pilgrim  of  the  age  of  twelve  years  or 
upwards  on  board. 

(3)  Subject  as  aforesaid  and  to  any  rules  which  may  be  made  under  this 
Act,  such  space  may  be  allotted  among  the  different  classes  of  pilgrims  in  such 
proportion  as  may  be  thought  lit  : 

Provided  that  not  less  space  shall  be  allotted  to  any  one  class  than  will 
provide  six  superficial  feet  of  space  available  for  each  pilgrim  of  the  age  of 
twelve  years  or  upwards  of  that  class  on  board. 

Disposal    of     pilgrims'  20.     The  baggage  of  all  pilgrims  shall  be  disposed 

baggage.  of  on  board  in  such  manner  as  may  be  prescribed. 

21.  There  shall  be  a  regularly  appointed  hospital  on  board  every  pilgrim 

ship   offering  such  conditions  of  security,   health  and 
tlon-     space  and  capable  of  accommodating  such  number,  not 
exceeding  live  per  cent,  of  the  pilgrims  embarked,  as  may  be  prescribed. 

22.  The  master  of  every  pilgrim  ship  departing  or  proceeding  from  any 

port  or  place  in  British  India  shall  sign  a  statement  in 

M       b"K'r"5    duP^te    in  l1"'  I"-'-'-'1-!  '•"<-<»  specifying  the    total 

departs.  number  and  the  number  of  each    sex  <>l  all  the  pilgrim* 

embarked  and  the  number  of  the  crew,  and  such  other 
5'J 
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particulars  as  may  be  prescribed,  and  shall  deliver  both  copies  to  the  officer 
appointed  under  "  section  8,  who  shall  thereupon,  after  having  first  satisfied 
himself  that  the  entries  are  correct,  countersign  and  return  to  the  master  one  of 
the  copies. 

23.     The  master  of  every  pilgrim  ship  shall  note  in   writing  on  the  copy 

of  the  statement   returned  to  him  under  the  last  fore- 

•    going  section,  and  on  any  additional  statement  to  be 

made  under  the  next  following  section,  the  date  and  supposed  cause  of  death 
of  any  pilgrim  who  may  die  on  the  voyage,  and  shall,  when  the  pilgrim  ship 
arrives  at  her  port  or  place  of  destination  or  at  any  port  or  place  at  which  it 
may  be  intended  to  land  pilgrims,  and,  before  any  pilgrims  disembark,  produce 
the  statement,  with  any  additions  thereto  made,  to  a  person  lawfully  exercising 
consular  authority  on  behalf  of  Her  Majesty  at  the  port  or  place  or  to  the 
Chief  Customs-officer  thereat  or  the  officer  (if  any)  appointed  thereunder 
section  8. 

Pilgrim  ship  taking  addi- 

tional  pilgrims  at    inter-  24.  (i)  In  either  of  the  following  cases,  namely,  — 

mediate  place. 

(a)  if  after  a  pilgrim  ship  has  departed  or  proceeded  on  her  voyage  any 

additional  pilgrims  are  taken  on  board  at  a  port  or  place  within 
British  India  appointed  under  this  Act  for  the  embarkation  of 
pilgrims,  or 

(b)  if  a  pilgrim  ship  upon  her  voyage  touches  or  arrives  at  any  such  port 

or  place,  having  previously  received  on  board  additional  pilgrims 
at  any  place  beyond  British  India, 

the  master  shall  obtain  a  fresh  certificate  to  the  effect  of  certificate  B  from  the 
officer  appointed  at  that  port  of  place  under  section  8,  and  shall  furnish  an  addi- 
tional statement  in  duplicate  in  the  prescribed  form  respecting  such  additional 
pilgrims. 

(2)  All  the  foregoing  provisions  of  this  Act  with  respect  to  certificate  B  and 
the  statement  concerning  pilgrims  to  be  signed  and  delivered  by  the  masters  of 
pilgrim  ships  shall  be  applicable  to  any  certificate  granted  or  statement  furnish- 
ed under  this  section. 

25.      The  master  of  every  pilgrim  ship  arriving  at  any  port  or  place   in 

Statement       concerning     British  India  at  which  it  may  be  intended  to   discharge 

pilgrims    to   be   delivered     pilgrims  shall,  before  any  pilgrims  disembark,  deliver 

I,,.  fore  pilgrims   disembark     a  statement  signed  by  him,  specifying  the  total  number 

and  the  number  of  each  sex  of  all'the  pilgrims  on  board 

and  the  number  of  the  crew,  and  such  other  particulars  as  may  be  prescribed,  to 
the  officer  appointed  thereat  under  section  8. 

Pilgrim      ship-,     to    be  26.      Kvery  pilgrim  ship  shall  be  propelled  pnnci 

led     pnncipallv     by      ])a,,y  |jy  st|,an)-  an(,  sha 

andsteam-poWer.      I)mvpr  (if  <iny)  prescribed. 


27.  I1'.  very  pilgrim   s-hip  carrying  more    than  one    hundred  pilgrims   shall 

have    on  board  a   medical  officer    licensed  as   prescribed 

S8££l    and,  if  tW  m,m*r   carried   excee  ........    thousand,   . 

attendants.  second  medical  officer  similarly  licensed,  and  also  in  all 

cases  such  attendants  as  may  be  prescribed. 

28.  The  medical  officer  or  officers  of  every  pilgrim   ship  shall    keep   such 
Medical    otlio-rs'    diaries     diaries  and  shall  submit  such  reports  or  other  returns  as 

and  report-.  may  be  prescribed. 
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29.  Every  pilgrim  ship  proceeding  from  any  port  in   British   India   other 
Pilgrim  ships  to    touch     than  Aden  to  any  port  in  the   Red  Sea   shall   touch  at 

at    Wen  on  the  outward     Aden,    and   shall   not  leave   that  port  without   having 
voyage.  obtained  from  the  proper  authority  a  certificate  stating 

whether  any  case  of  cholera  has  or  has  not  occurred  on 
board  since  the  ship  left  the  port  of  last  departure. 

30.  The  authority  at   Aden  empowered  to   grant  the  certificate  required 

under  section  29  may  refuse  to  permit  the  ship  to  leave 

may  refu?toSdiip l2S!     that  Port  if  the  provisions  of  this  Act  or  any  rule  there- 
under are  not  complied  with  on  board  such  ship. 

31.  In  the  case  of  every  pilgrim  ship  proceeding  from   any  port  in  British 

India  to  any  port  in   the   Red  Sea,    the  officer   whose 

Bond  where  pilgrim  ship     duty  it   is  to  grant  a  port  clearance  shall  not   grant 

mtward  voy-     the Clearance  unless  or  until  the  master,  owner  or  agent 

and  two  sureties  resident  in  British  India  have  executed 

in    favour  of  the  Secretary  of  State  for  India  in  Council   a  joint    and   several 
bond,  for  the  sum  of  five  thousand  rupees,  conditioned — 

(a)  that  the  ship  (if  the  voyage  do  not  commence  at  Aden)  shall  touch 

at  Aden  on  the  outward  voyage  and  there  obtain  the  certificate 
required  by  section  29,  and 

(b)  that  the  master  and  medical  officer  or  officers  (if  any)  shall  comply 

with  the  provisions  of  this  Act  and  the  rules  thereunder. 

32.  (i)  Xo  pilgrim  shall  be  received  on  board  any  pilgrim  ship  at  any  port 

or  place  in  British  India  unless  and  until  he   has  been 

person  r^rTiXe     medically  inspected   at  such  time  and  place,  and  in  such 
embarkation  of  pilgrims.        manner,  as  the  Local  Government  may  fix   in  this  be- 
half, nor  until  the  officer  to  whom  notice  has  been  given 

under  section  8  has  given  permission,  for  the  embarkation  of  pilgrims  to  com- 
mence. 

(2)  If,  in  the  opinion  of  the  officer  making  an  inspection  under  this  section, 
any  pilgrim  is  suffering  from  cholera  or  choleraic  indisposition,  or  any  danger- 
ously infectious  or  contagious  disease,  or  shows  any  signs  of  the  same  or  any 
other  suspicious  symptoms,  such  pilgrim  shall  not  be  permitted  to  embark. 

(3)  All  articles  which  have  been  contaminated   by  persons  suffering  from 
cholera   or  choleraic  indisposition,  or  any  dangerously  infectious  or  contagious 
disease,  or  are   suspected   of  having  been  so  contaminated,  shall,  before   being 
taken  on  board  a  pilgrim  ship,  be  disinfected,  under  the  supervision  of  a  medical 
officer  appointed  by  the  Local  Government   for  the  purpose,   in  such  manner  as 
may  be  prescribed. 

33.  (i)  If  in  any  case  a  pilgrim  ship  does  not  proceed  on  her  voyage 

within    forty-eight  hours   after   all   the   pilgrims  have 

Medical  inspection  after     been  received  on   board,  and  there  is  reason  to  suspect 

'     that  any  person  on  board   is  suffering  from  cholera  or 

choleraic   indisposition  or  any  dangerously    infectious 

or  contagious  disease,  a  medical  inspection  of  all  persons  on  board  may  be  held 
in  such  manner  as  the  Local  Government  may  direct. 

(2)  If  on  such  inspection  any  person  is  found  to  be  suffering  from  cholera 
or  choleraic  indisposition  or  any  dangerously  infectious  or  contagious  disease, 
or  shows  any  signs  of  the  same  or  any  other  suspicious  symptoms,  lie  shall, 
together  with  all  articles  belonging  to  him,  be  at  once  removed  from  the  ship. 

34.  So  far  as  may  be  practicable,  and  subject  to  any  rules  which  may  be 
Medical     inspection    of     made  under  this  Act,  the  medical   inspection   of  female 

women.  pilgrims  shall  be  carried  out  by  women. 
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35.  (i)  Every  pilgrim  shall  be  entitled  op  payment  of  his  passage-money 
Issue  and  production  of     ar>d  fulfilment  of  the  other  prescribed  conditions  '(if  any) 

tickets  and  refund  of  pas-     to  receive  a  ticket  in  the  prescribed  form,   and  shall  be 
sage-money.  bound  to  produce  the  same  to  such  officers  and  on   such 

occasions  as  may  be  prescribed,  and  otherwise  to  deal  with  the  same   in  the  pre- 
scribed manner. 

(2)  Every  pilgrim  prevented  from  embarking  under  section  32  or  removed 
from  the  ship  under  section  33  or  otherwise  prevented  from  proceeding  shall  be 
entitled  to  the  refund  of  any  passage-money  he  may  have  paid,  subject  to  any 
conditions  or  deductions  which  may  be  prescribed. 

36.  The  master  of  every  pilgrim  ship  shall  be  bound  to   pay  the    whole 

amount  of  the  sanitary  taxes  imposed  by  lawful  autho- 

p 


included  in  the  cost  ol  the  tickets  issued  to  the  pilgrims. 
Penalties. 

37.  (i)  If  a  pilgrim   ship  departs  or  proceeds  on  a  voyage  from,  or  dis- 

charges passengers  at,  any  port  or  place  within  British 

Penalty    on    master    or     incjja  in  contravention  of  the  provisions  of  section  7, 
r    pilgrim   ship     Sub-Section  (i),  or  section  10,  the  master  or  owner  shall, 
unlawfully     departing     or      r  .     ,  .  '     ,        ,  •  ,.     , 

receiving  "     pilgrims      on     for  every  passenger  carried  in  the  ship,  or  so  discharged 
board.  (as  the  case  may  be),  be  punished  with  fine  which  may 

extend  to  one  hundred  rupees,  or  with  imprisonment  for 
a  term  which  may  extend  to  one  month,  or  with  both. 

(2)  If  any  person  is  received  as  a  pilgrim  on  board  a  pilgrim  ship  in  contra- 
vention of  the  provisions  of  section  7,  sub-section  (2),   the  master  or  owner  shall 
for  every  such  pilgrim   be  liable   to  such  punishment  as   is  specified    in   sub- 
section (i). 

(3)  In  either  of  the  said  cases  the  ship,   if  found  within  two  years  in  any 
port  or  place  within   British   India,    may  be  seized  and  detained  by  a  Chief 
Customs-officer  until  the  penalties   incurred  under  this  Act   by  her  master  or 
owner  have  been  adjudicated,  and  the  payment  of  the   lines  imposed  on  him 
under  this  Act,  with  all  costs,  has  been  enforced,  under  the  provisions  of  this  Act  : 

Provided  that  the  aggregate  term  of  imprisonment  awarded  under  this  sec- 
tion shall  not  exceed  one  year. 

38.  If  any  one  impedes  or  refuses  to  allow  any  entry  or  inspection  autho- 

rized by  or  under  this  Act,  he  shall  be  punished  with 

Penalty  for  opposing  f,,,,,  wjuvi,  may  extend  to  five  hundred  rupees  for  each 
entry  on  or  inspection  of  offence  or  with  imprisonment  for  a  term  which  may 
pilgrim  snip.  ,  .%  •  .  v  .\, 

extend  to  three  months,  or  with  both. 

39.  If  the  master  or  owner  of  a  pilgrim  ship  without  reasonable  excuse, 

the  burden   of  proving  which  shall   lie  upon   him,  fails 

Penalty    on    master    or     to  comply  Nvjth   the   requirements  of  section   17   with 
exhibiting     respect  t    th     p0sting  of  copirs  of  certificates,  he  shall 
copy  ol  cert  locates.  .  ,     .     .*    ,-     °   ,     ,  j,  uj 

be  punished  with  tine  which  may  extend  to  two  hundred 

rupees,  or  with  imprisonment  for  a  term  which  may  extend  to  one  month,  or 
with  both. 

40.  If  the  master  of  a  pilgrim  ship  fails  to  comply  with  any  of  the  require- 
Penalty  on    master  for     ments  of  section  22,  section  23  or  section    25   as    to   the 

not    complying    with    re-     statements  concerning  pilgrims,  or   wilfully  makes   any 

quirrmeiiK    as    to    state-     false  entry  or  note  in  or  on  am  such  statement,  or   fails 

m.-nts   concerning  pilgrim      to  obtain    any    such    fresh    certificate    or    to    make   any 

such  statement  of  the  number  of  additional    pilgrims   a's 

is  mentioned  in  section  24,  he  shall  be  punished  with  fine  which  may  extend  to 
five  hundred  rupees  for  every  such  offence,  or  with  imprisonment  fora  term  which 
may  extend  to  three  months,  or  with  both. 
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41.  If  the  master  of  a  pilgrim  ship  after  having  obtained  any  of  the  certi- 
Penalty*  on    master  for     licates  mentioned  in  section  10  or  section  24,  fraudulent- 

raudulen't  alteration  in  ly  does  or  suffers  to  be  done  anything  where  the  cer- 
jilnrim  ship  after  certifi-  tificate  becomes  inapplicable  to  "the  altered  state  of  the 
•ate  obtained.  ship  the  pilgrims  on  board  or  other  matters  to  which 

:he  certificate  relates,  he  shall  be  punished  with  fine  which  may  extend  to  two 
:housand  rupees,  or  with  imprisonment  for  a  term  which  may  extend  to  six 
nonths,  or  with  both. 

42.  If  the  master  of  a  pilgrim  ship  without  reasonable  excuse,  the  burden 

of  proving  which  shall  lie  upon  him,  omits  to  supply 
Penalt    on    master    for     to  any  pjigrim  the  prescribed  allowance  of  food,  fuel 

<-  *hM  b-   nished  "ith  fme  wh*  may 


-, 

extend  to  twenty  rupees  for  every  pilgrim  who  has  sus- 
tained detriment  by  the  omission. 

43.  (i)  If  a  pilgrim  ship  has  on  board  a  number  of  pilgrims  greater  either 

than  the  number  allowed  under  this  Act  or  than  the 
Penalty  on  master  and     number  allowed  by  the  license  or  certificate  (if  any) 

P£»%£Tift,,£     gra".te,d  a{  her  P?,rt  or  P1^  or  departure,  whichever 

rized  number.  shall  be  the  smaller,  the  master  and  owner  shall,  for 

every  pilgrim  in  excess  of  that  number,  be  each  punish- 

ed with  line  which  may  extend  to  twenty  rupees,  and  the  master  shall  further 
be  liable  to  imprisonment  for  a  term  which  may  extend  to  one  week  in  respect 
of  each  such  pilgrim  :  Provided  that  the  aggregate  term  ol  imprisonment  award- 
ed under  this  section  shall  not  exceed  six  months. 

(2)  Any  officer  authorized  in  this  behalf  by  the  Local  Government  may 
cause  all  pilgrims  over  and  above  the  number  allowed  under  this  Act  or  by  such 
license  or  certificate  as  aforesaid  to  disembark,  and  may  forward  them  to  any 
port  at  which  they  may  have  contracted  to  land,  and  recover  the  cost  of  so  for- 
warding them  from  the  master  or  owner  of  the  ship  as  if  the  cost  were  a  fine 
imposed  under  this  Act,  and  a  certificate  under  the  hand  of  that  officer  shall  be 
conclusive  proof  of  the  amount  of  the  cost  aforesaid. 

44.  If  the  master  of  a  pilgrim  ship  lands  any  pilgrim  at  any  port  or  place 

other  than  the  port  or  place  at  which  such  pilgrim  may 

Penalty  on  master  for  have  contracted  to  land,  unless  with  his  previous  consent 
EMfc  ",SS  or  unless,the  lading  is  made  necessary  by  perils  of  the 
he  has  contracted  to  land  sea  or  other  unavoidable  accident,  he  snail  ror  every 

such  offence  be  punished  with  fine  which  may  extend 

to  two  hundred  rupees,  or  with  imprisonment  for  a  term  which  may  extend  to 
one  month,  or  with  both. 

45.  If  a  pilgrim  ship,  otherwise  than  by  reason  of  perils  of  the  sea  or  other 

unavoidable  accident,  touches  at  any  port  or  place  in 

enalty  on  master  and  contravention  of  anv  express  or  implied  contract  or 
r"±U±Z  ^3  engagement  with  the  pilgrims  with  respect  to  the  voyage 
tract  with  pilgrims.  winch  the  ship  was  to  make  and  the  time  which  that 

voyage  was  to  occupy,  whether  the  contract  or  engage- 

ment was  made  by  public  advertisement  or  otherwise,  the  master  and  owner  shall 
each  be  punished  with  line  which  may  extend  to  five  hundred  rupees,  or  with  im- 
prisonment for  a  term  which  may  extend  to  three  months,  or  with  both. 

46.  If  a  pilgrim  ship  is  not  propelled  principally  by  steam  or  is  not  of  the 
Penalty  on  master  and     prescribed  tonnage  or  steam-power  as  required  by  sec- 

owner  of  pilgrim  ship  not  tion  26,  the  master  and  owner  shall   each  be  punished 

propelled    principally    by  with  line  which  may  extend  to  five  hundred  rupees,  or 

st«un  or  of  prescribed  ton-  uith  imprisonment  which  may  extend  to  three  months, 

oa$eorst«am-power.  Or  with  both. 
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47.  If  a  pilgrim  ship  carrying  more  than  one  hundred  pilgrims  has  not  on 
Penalty  <>n  master  of  nil-     board  a  medical  officer,  or  two  medical  officers  if  the 

grim  ship  sailing  without  number  of  pilgrims  carried  exceed  one  thousand,  and 
medical  otlicer  or  oilicers  also  the  prescribed  attendants  as  required  by  section  27, 
or  attendants  in  contraven-  tlie  niaster  shall  be  punished  with  fine  which  may 
extend  to  five  hundred  rupees,  or  with  imprisonment  for 
a  term  which  may  extend  to  three  months,  or  with  both. 

48.  If  the  master  of  a  pilgrim  ship  proceeding  from  any  port  in  British 

India  other  than  Aden   to  any  port   in   the   Red   Sea, 

Penalty   on    master   for     \\-jthout  reasonable  excuse,  the  burden  of  proving  which 
•tint-ate  at      sjmll  lje  y  hj        fajls  t()  tQuch  at  A(J        Qr  k>;(vrs  that 

Aden  on  outward  voyage.  ^  ^^  ^..^  obtain^d  ^  ^ificite  required  by 
section  29,  he  shall  for  every  such  offence  be  punished  with  tine  which  may 
extend  to  two  thousand  rupees,  or  with  imprisonment  for  a  term  which  may 
extend  to  six  months,  or  with  both. 

49.  If  the  master  of  a  pilgrim  ship  knowingly  receives  on  board  any  pil- 

grim or  any  contaminated  article  in  contravention  of 

Penalty  <>n  master  re-  j^e  provisions  of  section  32,  or  keeps  on  board  any  pil- 
Wrd%lgrimorPanrficle(;n  f1"1  ™  ?rtide  ordered  to  be  removed  under  section  33, 
contravention  of  section  32  ne  shall  be  punished  with  line  which  may  extend  to  five 
nr  33.  hundred  rupees  for  each  pilgrim  or  fifty  rupees  for  each 

article  so  received  or  kept  on  board,  or  with  imprison- 
ment which  may  extend  to  three  months,  or  with  both. 

50.  If  the  master  or  the  medical  officer  (if  any)  of  a  pilgrim  ship,  without 
Penalty  on    master    <>r     reasonable  excuse,  the  burden  of  proving  which  shall  lie 

medical  officer  of  pilgrim  upon  him,  breaks,  or  omits  or  neglects  to  obey,  any  rule 
ship  disobeying  rules  under  under  this  Act,  he  shall  be  punished  with  fine  which 
this  Ait.  may  extend  to  five  hundred  rupees,  or  with  imprison- 

ment for  a  term  which  may  extend  to  three  months,  or  with  both. 

Procedure. 

Adjudication  of  offences,  gl    ^  Offences  against  this  Act  shall  be  punish- 

and    rvy  of    me  bv  distress  ,  ,     ,          \/ 

of  pHgnm  ship.    •  able  by  a  Magistrate. 

(2)  If  the  person  on  whom  a  fine  is  imposed  under  this  Act  is  the  master  or 
owner  of  a  pilgrim  ship,  and  the  fine  is  not  paid  at  the  time  and  in  the  manner 
prescribed  by  the  order  of  payment,  the  Magistrate  may,  in  addition  to  tin- 
ordinary  means  presc-ribed  by  law  for  enforcing  payment  by  warrant,  direct  tin- 
amount  remaining  unpaid  to  be  levied  by  distress  and  sale  of  such  pilgrim  ship, 
her  tackle,  furniture  and  apparel. 

52.  For  the  purpose  of  the  adjudication  of  penalties  under  this  Act,  every 
.        .  offence  against   its  provision  shall  be  deemed   to  have 

been  committed  within  the  limits  of  the  jurisdiction  ol 
tin-  Magistrate  of  the  place  where  the  offender  is  found. 

53.  The  penalties  to  which  masters  and  owners  of  pilgrim  ships  are  made 

liable  by    this   Act  shall    be  enforced   onlv  on  in  forma- 

<"'"  ,lai<1 »«  '»;•  »'*•""•  "f  offirers  ••"")"inu'<ll "'  f '" 

certificates  under  this  Act,  or,  at  any  port  or  place  wtrtfre 
there  is  no  such  officer,  at  the  instance  of  the  Chief  Customs-officer. 

54.  A   Magistrate   imposing  a    line   under  this  Act   may,  if  he   thinks  lit, 

direct  the  whole  or  any  part  thereof  to  be  applied  in  or 
towards  compensating  any   person    for   any   detriment 

which  he  may  have  sustained  by  the  Act   or  default  in  respect  of  which  the  iin<- 
is  imposed,  or  in  or  towards  payment   of  the  expenses  of  the  prosecution,  or  irj  I 
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rewarding  any  person  upon  whose  information  the  conviction  took  place  or  who 
has  been  otherwise  instrumental  in  the  detection  or  prosecution  of  the  offender. 

55.  (i)  \\henever   in   the  course  of  any  legal  proceeding  under  this  Act  the 
testimony   of  a  witness  is  required   in   relation  to  the 

witness  subject-matter  of  the  proceeding,  any  deposition  which 

he    may    have   previously  made    in    relation    to    the 

same  subject-matter  before  any  Justice  or  Magistrate  in  Her  Majesty's  domi- 
nions (including  all  parts  of  India  other  than  those  subject  to  the  same  Local 
Government  as  the  port  or  place  where  the  proceeding  is  instituted),  or  before  and 
British  consular  officer  elsewhere,  shall  be  admissible  in  evidence  on  proof  that 
the  witness  cannot  be  found  within  the  jurisdiction  of  the  Court  in  which  the 
proceeding  is  instituted  : 

Provided  that  the  deposition  shall  not  be  admissible  unless- — 

(a)  it  is  authenticated  by  the  signature  of  the  Justice,  Magistrate  or  con- 

sular officer  ; 

(b)  it  was  made  in  the  presence  of  the  person  accused  ;  and 

(c)  the  fact  that  it  was  so  made  is  certified  by  the  Justice,  Magistrate  or 

consular  officer. 

(.:)  It  shall  not  be  necessary  in  any  case  to  prove  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  any  such  deposition  ;  and  in 
any  criminal  proceeding  such  certificate  as  aforesaid  shall,  unless  the  contrary  is 
proved,  be  sufficient  evidence  of  the  accused  having  been  present  in  manner 
thereby  certified. 

Supplemental. 

56.  (i)  The  Chief  Customs-officer  or  other  officer  (if  any) appointed  by  the 

Local  Government  in  this  behalf  at  any  port  or  place 

Information  to  !«•  sent  to     within  British  India  at  which  a  pilgrim  ship  touches  or 

ports  of  embarkation  and     arrives  shall,  with  advertence  to  the  provisions  of  this 

Act,  send  any  particulars  which  he  may  deem  important 

respecting  such  pilgrim  ship  and  the  pilgrims  carried  therein  to  the  officer  at  the 
port  or  place  from  which  she  commenced  her  voyage,  and  to  the  officer  at  any 
other  port  or  place  within  British  India  where  the  pilgrims  or  any  of  them  em- 
barked or  are  to  be  discharged. 

(2)  The  Chief  Customs-officer  or  other  officer  (if  any)  appointed  by  the  Local 
Government  in  this  behalf  at  any  port  or  place  in  British  India  at  which  a  pil- 
grim ship  touches  or  arrives  may  enter  on  the  ship  and  inspect  her  in  order  to  as- 
certain whether  the  provisions  of  this  Act  as  to  the  number  of  pilgrims  and 
other  matters  have  beem  complied  with. 

57.  In  any  proceeding  for  the  adjudication  of  any  penalty   incurred  under 

this  Act  any  document  purporting  to   be  a  report  of 
such  particulars  as  are  referred  to  in   sub-section  (i)   of 

the  last  foregoing  section,  or  a  copy  of  the  proceedings  of  any  Court  of  Justice 
duly  authenticated,  and  also  any  like  document  purporting  to  be  made  and  sign- 
ed by  any  person  lawfully  exercising  consular  authority  on  behalf  of  Her  Majesty 
in  any  foreign  port,  shall  be,  received  in  evidence,  if  it  appears  to  have  bcfeii  offici- 
ally transmitted  to  any  officer  at  or  near  the  place  where  the  proceeding  under 
this  Act  is  had. 

Power      for     Governor-  58.  (i)  The   Governor-General     in     Council    mav 

^^co*^******   >"  n-gutau.  all  J,- 
any  ol  the  following 
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(a)  the  boats,  anchors  and  cables  to  be  provided  on  board  pilgrim  ships  ; 

(b)  the  instruments  for  purposes  of  navigation  to  be  supplied  ; 

(c)  the  apparatus  for  the  purpose  of  extinguishing  fires  on  board  and    the 

precautions  to  be  taken  to  prevent  and  deal  with  such  lircs  ; 

(W)  the  provision  of  appliances  for  saving  life  and  of  means  for  making 
signals  of  distress,  and  the  supply  of  lights  inextinguishable  in 
water  and  fitted  for  attachment  to  life-buoys  ; 

(c)  the  fittings  and  other  appliances  to  be  provided  in  the  upper  and 
bet  ween -decks  for  the  comfort  and  convenience  of  pilgrims  ; 

(/)  the  scale  on  which  and  manner  in  which  food,  fuel  and  water  are  to 
be  supplied  to  pilgrims,  and  the  quality  of  such  food,  fuel  and 

water  ; 

(g)  the  quality,  quantity  and  storage  of  the  cargo  to  be  carried  ; 

(//)  the  allotment  of  the  upper-deck  space  between  the  various  classes  of 
pilgrims  ; 

(i)  the  amount  and  distribution  of  the  baggage  of  pilgrims  ; 

(j)  the  nature  and  the  extent  of  the  hospital  accommodation  and  the 
medical  stores,  disinfectants  and  other  appliances  and  fittings  to  be 
provided  on  board  for  maintaining  health,  cleanliness  and  decency; 

(/&)  the  form  of  the  statements  to  be  furnished  by  the  master  under  sec- 
tions 22  and  25  and  the  particulars  to  be  entered  therein  ; 

(i)  the  tonnage  and  steam-power  to  be  required  in  the  case  of  pilgrim 
ships,  and  the  voyages  to  which  and  seasons  at  which  such  rules 
shall  respectively  apply  ; 

(m)  the  licensing  and  appointment  of  medical  officers  and  other  atten- 
dants in  cases  where  they  are  required  b}'  this  Act  to  be  carried,  and 
the  diaries,  reports  and  other  returns  to  be  kept  or  submitted  by 
such  medical  officers  ; 

(«)  the  manner  in  which  contaminated  articles  shall  be  disinfected  before 
being  taken  on  board  a  pilgrim  ship  ; 

(o)  the  manner  in  which  and  the  persons  by  whom  the  medical  inspection 
of  women  shall  be  carried  out ; 

(f>)  the  supply  of  tickets  to  intending  pilgrims,  the  form  of  such  tickets 
and  the  conditions  and  other  matters  to  be  specified  thereon,  and 
the  amount  of  the  sanitary  taxes  to  be  included  in  the  cost  there*  it  : 

(q)  the  refund  of  passage-money  to  intending  pilgrims  who  may  not  be 
permitted  to  embark  or  who  having  embarked  may  be  removed  from 
the  ship  under  the  powers  conferred  by  sections  32  and  33  or  \\lio 
may  otherwise  for  any  unavoidable  cause  be  prevented  from  pro- 
ceeding in  any  pilgrim  ship  ; 

(r)  the  functions  of  the  master,  medical  officer  or  officers  (if  any)  and 
other  officers  during  the  voyage  ;  and, 

(s)  generally,  to  carry  out  the  purposes  of  this  Act. 

(2)  The  Local  (iovernment  may,  with  the  previous  sanction  of  the  Governor* 
General  in  Council,  make  rules  consistent  \\itli  this  Act  to  regulate — 
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(a)  the  local  limits  within  which  and  the  time-,  and  mode  at  and  in  which, 
.         pilgrims  shall  be  embarked  or  discharged  at  any  port  or  place   ap- 
pointed under  this  Act  in  that  behalf:  and 

(k)  the  time  within  \\hich  a  pilgrim  ship  shall  depart  or  proceed  on  her 
voyage  after  commencing  to  take  pilgrims  on  board. 

(3)  In  making  a  rule  under  this  section  the.  authority  making  it  may  direct 
that  a  breach  of  it  shall  be  punishable  with   fine  which  may  extend  to  two 
hundred   rupees,  and    when   the    breach   is   continuing   breach   with  a   further 
fine  which   may  extend   to  twenty  rupees  for  every  day  after  the   first  during 
which  the  breach  continues. 

(4)  The  power  to  make  rules  under  this  section  is  subject  to  the  condition 
of  the  rules  being  made  after  previous  publication. 

59.     All  rules  heretofore  made  under  the  Native  Passenger  Ships  Act  1887, 
shall,  so  far  as  consistent  with  this  Act,  continue  to  be 


of  xle?  applicable  to  pilgrim  ships  unless  and  until  they  shall 

be  superseded  or  altered  by  rules  under  this  Act. 

60.     The  Local  Government  shall  appoint  such  persons  as  it  may  think  lit 
to  exercise  and  perform  the  powers  and  duties   which 

Appointment  of  officers,      are  conferred  and   imposed  by  this  Act  or  may  be  con- 
ferred and  imposed  thereunder. 


[474] 

ABKARRY  ACT, 


ACT   NO.   XVI.    OF    1863. 

(As  amended  up  to  date.) 

RECEIVED  THE  GXi.'s  ASSENT  ox  THE  IOTH  MARCH  1863. 

An  Act  to  make  special  provision  for  the  levy  of  the  Excite  Duty  payable  on 
Spirits  used  exclusively  in  Arts  and  Manufactures  or  in  Chemistry.0 

WHEREAS  it  is  expedient  to  make  special  provision  for  the  levy  of  the  excise- 

pr       ,  j  duty  payable  on  spirits  used  exclusively  in  arts  and 

manufactures  or  in  chemistry  ;  It  is  enacted  as  follows : — 

1.     Spirits  intended  to  be  used  exclusively  in  arts  and  manufactures  or  in 
chemistry  may   be    removed    from    anv    licensed  dis- 
tillery   in   any  part   of   British    India  on    payment  of 
tiiiery.  duty  calculated  at  ten  per  cent,  on   the  value  of  the 

spirits  ; 

provided  that  no  spirits  shall  be  so  removed  until  they  have  been  effec- 
tually and  permanently  rendered  unfit  for  human 
consumption. 

Rules    for    ascertaining  2.     The   Board   of   Revenue,    or    other   authority 

that  spirits  to  be  removed  specially  authorized  in  that  behalf  by  the  Local  Govern- 

have    been  rendered  unfit  ment,  shall  prescribe  from   time  to  time,   subject  to  the 

for  human  consumption,^-.  approval  of  the  Local  Government,  rules 

for  ascertaining  and  determining  that  spirits  proposed  to  be  removed  for  the 
purposes  aforesaid  have  been  effectually  and  permanently  rendered  unfit  for 
human  consumption,  as  required  by  section  i  of  this  Act  ; 

for  causing  such  spirits  to  be  so  rendered,  if  necessary,  by  its  own  officers,  at 
the  expense  of  the  person  who  wishes  to  remove  them  ;  and 

for  fixing  the  value  of  the  spirit  on  which  the  ad-valorem  duty  shall  be 
levied. 

3.     Every  person  who  shall  wilfully  contravene  any  rule  prescribed  by  the 

Board  of  Revenue,  or  other  authority  as  aforesaid,  under 

:     the  last  preceding  section  of  this  Art,  shall  be  liable,  on 

conviction  before  any  officer  exercising  the  po  \\rrs  of  a 

Magistrate,  to  a  penalty  not  exceeding  five  hundred  rupees  for  every  such 
offence. 

,  4.    Kvrrv  person  who  shall  attempt,  or  shall  con- 

Penalty   for  attempting        •  ... 

to  render  fit  for  human  nive  at  an  Attempt,  to  render  tit  for  human  consumption 
consumption  spirits  remov-  spirits  removed  from  a  distillery  under  the  provisions  of 
ed  under  Act.  this  Act,  shall  be  liable  to  a  penalty  not  exceeding  one 

thousand  rupees  ; 

and  the  possessor  of  such  spirits  on  which  such  attempt  has  been  made,  or 
which  may  have  been  rendered  fit  for  human  consumption,  shall  be  liable,  on 
conviction  before  any  officer  exercising  the  powers  of  a  Magistrate,  to  a  penalty 
not  exceeding  five  hundred  rupees. 

e  Declared    to   apply  to  the   whole   of   Hritish    India,   cxrept    the    Scheduled     I)i>uirts, 
by  Act  XV.  of  1874. 
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5.  Any  penalty    imposed  under  either  of  the  last   two  preceding  sections 
.  may,  in  case  of  non-payment,  be  levied  by  distress  and 

sale   of    the   goods  and   chattels   of   the   offender,   by 
warrant  under  the  hand  of  the  officer  by  whom  such  penalty  was  imposed. 

6.  In  case  any  such  penalty  shall  not  be  forthwith  paid,  any  such  officer 

may  order  the  offender  to  be  apprehended  and  detained 

In  case  of  non-payment     m  safe   custody,  until  the  return  can  be  conveniently 
of   Penalty,    offender   may  dg  t      such  warrant  of  distresS)   unless    the  offender 

be  detained  pending  return       ,     ..  r         ,        „, 

to  distress-warrant  shall  give  security  to   the   satisfaction  or  sucn   omcer 

for  his  appearance  at  such  place  and  time  as  shall  be 
appointed  for  the  return  of  the  warrant  of  distress. 

7.     If   upon  the  return  of  such  warrant    it  shall 

in  ^S°ofnifanure    to^e-     aPPear  that  no  sufficient  distress  can  be  had  whereon 
cover  penalty' by  distress.       to  levy  such  penalty,  and  the  same  shall  not  be  forth- 
with paid,  or 

in  case  it  shall  appear  to  the  satisfaction  of  such  officer  by  the  confession  of 
the  offender  or  otherwise  that  he  has  not  sufficient  goods  and  chattels  whereupon 
such  penalty  could  be  levied  if  a  warrant  of  distress  were  issued, 

any  such  officer  may,  by  warrant  under  his  hand,  commit  the  offender  to  the 
civil  jail,  there  to  be  imprisoned,  according  to  the  discretion  of  such  officer,  for 
any  term  not  exceeding  two  calendar  months  when  the  amount  of  penalty  shall 
not  exceed  fifty  rupees,  and  for  any  term  not  exceeding  four  calendar  months, 
when  the  amount  shall  not  exceed  one  hundred  rupees,  and  for  any  term  not 
exceeding  six  calendar  months  in  any  other  case,  the  commitment  to  be  deter- 
minable  in  each  of  the  cases  aforesaid  on  payment  of  the  amount. 

8.  [Repealed  by  Act  XII.  0/1891  Sch.  /.] 

9.  In  every  case  of  conviction  under  section  3  or  section  4  of  this  Act,  the 

liquor  or  spirits  with  the  cask  or  vessel  containing  the 

Confiscation  m  cases  of    same,  and  the  cart,  boat,  and  animal  or  animals  em- 
m  3     ployed  in  carrying  such  liquor  or  spirit,  shall  be  liable 
to  confiscation. 
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ACT  NO.  XII.  OF  1882. 

(As  amended  up  to  date.} 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE   IOTII  MARCH    1882. 
An  Act  for  Regulatiny  the  Duty  on  Salt,   and  for  other  purposes 
WHEREAS  it  is  expedient  to  amend  the  law  relating  to  the  levy  of  duty  on 
PR-  imble  sa^'   anc*   to   tne   mil)0rt  and   transit  of  salt,  and  the 

manufacture  of  salt  and   saltpetre,    into,   over,   and  in 
British  India  ;  It  is  hereby  enacted  as  follows  : — 


CHAPTER  I. 

PRELIMINARY. 

Shurt  title.  1.     This  Act  may  be  called  "  The  Indian  Salt  Act, 

Commencement.  !882  ;"  and  it  shall  come  into  force  at  once, 

This  section,  sections  two,  seven,  and  eight,  and  so  much  of  this  Act  as 

refers  to  offences  against  any  of  its  provisions  or  against 
Local  extent.  any  rules    made    under    it,    extend    to    the    whole    of 

British  India. 

The  rest  of  this  Act  extends  to  the  territories  for  the  time  being  respectively 
administered  by  the  Lieutenant-Governors  of  the  \orth-\Vestern  Provinces  and 
the  Punjab,  and  the  Chief  Commissioners  of  Oudh,  the  Central  Provinces,  and 
Ajmir  and  Mairwara,  "to  the  Province  of  Sindh,"*  to  the  Districts  of  the  Patna 
Division,  and  to  British  territory  under  the  jurisdiction  of  the  Agent  to  the 
Governor-General  in  Central  India; 

and  any  portion  of  this  Act,  other  than  the  portions  specified  in  the  second 
paragraph  of  this  section,  may  be  extended,  by  order  of 
the  Governor-General  in  Council  published  in  the 

Gazelle  of  India,  to  any  part  of  British  India  other  than  the  territories,  "Province,"* 
and  district  mentioned  in  the  third  paragraph  of  this  section. 

2.  The  enactments  specified  in  the  schedule  hereto  annexed  are  repealed 
to  the  extent  mentioned  in  the  third  column  thereof  ; 
but  all  rules  made,  licenses  and  passes  granted,  pried 

and  duties  fixed,  notifications  published,  and  powers  conferred  under  any  such 
enactment,  and  now  in  force,  shall,  so  far  as  they  are  consistent  with  this  Act, 
be  deemed  to  have  been  respectively  made,  granted,  fixed,  published,  and  con- 
ferred hereunder. 

3.     In  this  Act,  unless  there   be  something  repug- 
Interpretation-dause.  nant  jn  lh(>  su|)j(vt  Qf  context  _ 


the  expression  "the  said  territories"  means  the  territories  to  which  the   sec- 

tion of  this  Act,    in    which   that   expression  occurs,   lor 
"The  said  terntor.es  ;  the  Ume  bdng  extends  . 


"Assistant  Commissioner"  means  an  Assistant  Commissioner  of  Northern 
India  Salt-revenue,  and  also  includes  any  person  invest- 
ed by  the  Local  Government  with  th'r  powers  of  an 
Assistant  Commis.sioner  under  this  Act; 

im  such  day  as  the  Governor  of  Bombay  in  Council,  by  notification   in   the  official 
(kuette,  h.\e?,  in  this  behalf,  the  words  quoted  shall  be  repealed.  —  Act  XX.  of  1884,  sec.  I. 


ACT  xii.,  1882]  INDIAN  SALT.  477 

"  Salt-revenue  officer  "  means  any  officer  ol  the  Northern  India  Salt  Depart- 
•  ment,  and    also    includes  any   person   invested   by  the 

"  Salt-revenue  officer ;"       Local  Government    with  any  of  the  powers  of  a  Salt- 
revenue  officer  under  this  Act  ; 

"  Salt-petre  "    includes  rasi,  sajji,  and  all  other  substances   manufactured 
"  S-dt  )etre  •"  from  saline   earth,  and  khari-nun  and  every  form  of 

sulphate  or  carbonate  of  soda  ; 

"  manufacture  of  salt  "  includes  the  separation  or  purification  of  salt  ob- 

„  -\.       r  r     ,,     ..     tained  in  the  manufacture  of  saltpetre,  the  separation 

of  salt  from  earth   or  other  substance  so  as   to  produce 

elementary  salt,  and  the   excavation  or  removal  of  natural  saline  deposits  or 
elllorescence  ;  and 

.   ..  "  Kohat  salt  "  means  salt  produced   in  the  district 

of  Kohat  in  the  Punjab.* 

4.  The  powers  and  duties  conferred  and  imposed  by  this  Act  on  a  Corn- 
Powers  of  C  missioner  of  a  Division  may,  in  places  where  there  is  no 

<>f  Division  bv  who     t^tT     sucn  Commissioner,  be  exercised  and  performed  by  such 
exercised.  officer  as  the  Governor-General   in  Council  may,   from 

time  to  time,  appoint  in  this  behalf. 

5.  At  the  head  of  the  administration  of  the  salt-revenue   under  this   Act 
Commissioner  of  North-     there  shall  be  an   officer,  called  the    Commissioner   of 

em  India  Salt-revenue.  Northern  India  Salt-revenue,  who  shall   be    appointed, 

and  may  be  suspended  or  removed,  by  the  Governor-General  in  Council. 


CHAPTER  II. 

MANUFACTURE  AND  REI-IXIXG  OF  SALT  AXD  SALTPETRE. 

Power     of     Governor-  6.     The  Governor-General   in  Council  mav,    from 

Genera!  in  Council-  time  to  time>  by  rule_ 

(a)  prohibit  absolutely,  or  subject  to  such  conditions  as  he  thinks  fit,  the 
to  regulate  manufacture     manufacture   of  salt,  or  the  manufacture   or   refining 

«ncl    refining   of  salt  and     of  saltpetre,  throughout  the  whole  or  any  portion  of  the 
saltpetre  ;  said  territories  ; 

(b)  fix  fees  for  the  following  licenses,  not  exceeding  in  the  case  of  each  such 
to  fix  fees  for  licenses ;        license  the  amount  hereinafter  mentioned  : — 

Rs. 
License  to  manufacture  and  refine  saltpetre,  and  to  separate  and 

purify  salt  in  the  process  of  such  manufacture  and  refining  ...     50 

License  to  manufacture  saltpetre  ...  ...  ...       2 

License  to  manufacture  sulphate  of  soda  (khari-nun)  by  solar  heat 
in  evaporating  pans        ...  ...  ...  ...     10 

License    to    manufacture    sulphate   of  soda   (khan-nun)  by    artificial 
heat  ...  ...  ...  ...  ...       -2 

License  to  manufacture  other  saline  substances  ...  ...       2 

(c)  determine   the  manner,  time,  and   place  in  and 

uf  dutS'!  "     at  whidl-  aml  tlu>  P**008  !»>•  Whom,  any  fluty  imposed 

hereunder  shall  be  collected  in  the  said  territories  ; 


This  clause  has  been  added  by  Act  XIX.  ol  iN/-\  SBC  I., 
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to  regulate  possession  of 
salt  in  vicinity  of  places 
where  saltpetre  is  manu- 
factured : 


to  regulate  possession  of 
salt  in  vicinity  of  places 
where  salt  is  manufactured. 


INDIAN  SALT. 
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(ct)  define  an  area  no  point  in  which  shall  be  more  than  one  hundred  yards 
from  the  nearest  point  of  any  place  in  which  salt  is 
stored  or  sold  by  or  on  behalf  of  Government  or  of  any 
manufactory  and  its  appurtenances  in  or  on  which  salt- 
petre is  manufactured  or  refined,  and  regulate  the  pos- 
session, storage,  and  sale  of  salt  within  such  area  ; 

(c)  define  an  area  round  any  other  place  in  which 
salt  is  manufactured,  and  regulate  the  possession,  storage 
and  sale  of  salt  within  such  area. 


Power  of  Governor- 
General  in  Council — 

to  impose  a  duty  on 
salt  manufactured  or  im- 
ported by  land  ; 

te  reduce  or  remit  duties  ; 

to  fix  minimum  price  o 
salt  excavated,  &c.,  by 
Government. 


CHAPTER  III. 

DUTY  AND  PRICE  OF  SALT. 

7.     The  Governor-General  in  Council  may,   from 
time  to  time,  by  rule  consistent  with  this  Act, — 

(a)  impose  a  duty,  not  exceeding  three  rupees  per 
maund  of  82-2-7  pounds  Avoirdupois,  on  salt   manufac- 
tured in,  or  imported  by  land  into,  any  part  of  British 
India  ; 

(b)  reduce  or  remit  any  duty  so   imposed,  and   re- 
impose  any  duty  so  reduced  or  remitted  ; 

(c)  fix  the  minimum  price  at  which  salt  excavated, 
manufactured,  or  sold  by  or  on  behalf  of  the   Govern- 
ment of  India,  shall  be  sold. 

In  calculating  the  amount  of  duty  payable  under  this  section,  fractions  of 
quarter  maunds  may  be  reckoned  as  quarter  maunds. 

NOTE. 

See  Government  of  India,  Financial  Notification,  No.  1449,  loth  March  1882,  prescribing 
the  duty  to  be  paid  on  salt  manufactured  in,  or  imported  by  land  into,  any  part  of  Hritish 
India,  except  Burma  and  a  portion  of  the  Punjab. 

8.   Subject  to  any   general  rules  or  special  orders   which  the   Governor- 
General   in  Council   may,  from  time    to  time,  make   in 

Power  of  Local  Govern-     this  behalf,  the  Local  Government  may,  from  time  to 
oTs^t'excVATeT&c  PnCe     tmie>  ty  notification  in  the  Local  official  Ga/ette,  fix 
the  minimum  price  at  which  salt  excavated,  manufactur- 
ed, or  sold  by,  or  on  behalf  of,  such  Local  Government,  shall  be  sold. 

NOTE. 

Revenue  Notification,  No.   198,  2ist  August  i88.\  fixes  the  price  of  salt  sold  at  Tuticor 
for  export  to  Penang,  exclusive  of  duty.     Revenue  Notification  No.  j^j,  ijth  December    if 
fixes  the  price  of  salt  sold  at  Kuttanguli  in  the  Tinnevelly   District,  which  is  reduced  by 
nue  Notification  No.  73.  jth  March  1885. 


CHAPTER    I1IA. 

INDUS  PREVENTIVE  LINE. 

Power  to  define  /.ones,  and  8A.    (i)  The  Governor-General   in  Council  ma} 

establish  chains  of  posts.         from  time  to  time,  by  rule — 

(a)  define  a  zone  a  country  not  exceeding  fifteen  miles  in  breadth — 

(i)  along  any  portion  of  the  river  Indus  and  ;it  such  distance  thei 

from  ;is  he  deems  expedient)  or 

(ii)  in  any  tract  extending  from  that  river  to  the  western  frontier 
the  Punjab, 


Ch.  1I1A.  has  been  inserted  by  Act  XIX.  of  i8yO,  sec. 
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(b)  extend  any  such  zone  so  as  to  inclucle  any  ferry,  or  any  portion  of  a 
•         railway,  canal,  or  navigable  river  entering  the  zone,  or  any  place 

where  goods  are  loaded  or  unloaded  into  wagons  or  boats  for  the 
purpose  of  entering  or  leaving  the  /.one.  and 

(c)  within  such  a  zone  establish   a  chain  of  posts  extending  along  the 

zone. 

(2)  The  establishment  of  a  chain  of  posts  under  clause  (c)  of  sub-section 
(i)  shall  be  deemed  to  be  a  public  purpose  within  the  meaning  of  the  Land 
Acquisition  Act,  1870. 

Effect  of  defining  a  zone  8B.     When  a  zone  has  been  defined  and  a  chain  of 

and  establishing  a  chain  of    posts  established  under  section  8A,  the  Governor-Gene  - 
Pusts-  ral  in  Council  may,  from  time  to  time,  by  rule — 

(a)  prohibit  any  person,  except  upon  such  conditions  as  may  be  prescribed 

in  the  rule,  from  having  in  his  possession  any  Kohat  salt  within 
the  limits  of  the  zone,  and, 

(b)  so  far  as  may  be  necessary  for  the  prevention  of  the  smuggling  of 

Kohat  salt  across  the  chain  of  posts,  control  and  regulate  the  pas- 
sage of  traffic  across  such  chain,  and  provide  for  the  searching  of 
all  persons  and  things  crossing  or  being  taken  across  such  chain. 


CHAPTER    IV. 

OFFENCES  AGAINST  THE  SALT-REVENUE. 

9.     Whoever  commits  any  of  the  following  offences 


Penalties. 


(namely)  : — 


(a)  does  anything  in  contravention  of  this  Act  or  of  any  rule  made  here- 

under  ; 

(b)  evades  payment  of  any  duty  or  charge  payable  under  this  Act  or  any 

such  rule  ;  or 

(c)  attempts  to  commit,  or  abets  within  the  meaning  of  the  Indian  Penal 

Code  the  commission  of,  any  of  the  offences  mentioned  in  clauses 
(a)  and  (b)  of  this  section, 

shall,  for  every  such  offence,  be  punished  with  fine  which  may  extend  to 
five  hundred  rupees,  or  with  imprisonment  for  a  term  which  may  extend  to  six 
months,  or  with  both  ; 

and  the  convicting  Magistrate,  on  the  application  of  the  Assistant  Commis- 
sioner or  Salt-revenue  officer,  may  declare  to  be  confiscated  all  works,  materials, 
and  implements  constructed  or  prepared  for  the  purpose  of  manufacturing  or 
refining  salt  or  saltpetre  contrary  to  the  provisions  of  this  Act  or  any  such  rule. 

10.     Any  person  convicted  of  an  offence  under  section  nine,  after  having 
been    previously   convicted    of   an    offence    under  that 
ishment   on    srroml     section  or  section  eleven  of  the  Inland  Customs  Act, 
convic-     Ts,c*  Qr  under  any  enactment  repealed  by  that  Act, 


shall  be  punished  with  imprisonment  for  a  term  which 
may  extend  to  six  months,  in  addition  to  the  punishment  which  may  be  inflicted 
for  a  first  offence  under  section  nine  ; 

-  Repealed  by  this  Art. 
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and  every  such  person  shall,  upon  every  subsequent  conviction  of  an  offence 
under  section  nine,  be  liable  to  imprisonment  for  a  term  which  may  extend  to 
six  months,  in  addition  to  any  term  of  imprisonment  to  which  he  was  liable  at 
his  last  previous  conviction. 

NOTE, 
The  Inland  Customs  Act  referred  to  in  this  section  is  repealed  by  this  Art. — See  Schedule. 

11.  A  charge  of  an  offence   under  section  nine*  shall  not  be  entertained 

except  on  the  complainant  of  an  Assistant   Commis- 

preferTed     }'  "ioner  or  other-Salt-revenue  officer  not  inferior  in  rank 

to  a  Sub-Inspector. 

and  no  such  complaint  shall  be  admitted  unless   it   is  preferred   within   six 
months  after  the  commission  of  the  offence  to  which   it 
LimitatH'n-  refers. 

All  such  offences  shall  be  tried  by  a  Magistrate  exercising  powers  not   less 
Jurisdiction.  than  those  of  a  Magistrate  of  the  second  class. 

12.  All  salt  or  saltpetre  in  respect  of  which  any  offence  mentioned  in   sec- 

tion nine  has  been  committed,  together  with  the  vessels. 


committed.  IS  contained,  and  the  animals  and  conveyances  used  in 

carrying  it,  shall  be  liable  to  confiscation. 

When  the  article  seized  exceeds  five  sers  in  weight,  the  Commissioner  of  the 
Division  in  which  the  seizure  takes  place  may,  if  satisfied  on  the  report  of  any 
salt-revenue  officer,  or  on  such  inquiry  as  he  thinks  fit  to  make,  that  such  offence 
has  been  committed,  declare  such  article  to  be  confiscated,  or  impose  such  lesser 
penalty  in  lieu  of  confiscation  as  to  him  may  seem  fit. 

If  the  article  seized  does  not  exceed  five  sers  in  weight,  the  Assistant  Com- 
missioner shall  possess  the  same  powers  in  regard  to  its- disposal  as  by  this  sec- 
tion are  conferred  on  the  Commissioner  of  the  Division  in  regard  to  quantities 
exceeding  live  sers,  and  may  also  confiscate  any  vessel,  package,  or  covering  in 
which  such  article  is  contained. 

Whenever  such  Commissioner  declares  under  this  section  any  article  to  be 
confiscated,  he  may  also  declare  to  be  confiscated  any  vessel,  package,  or  cover- 
ing in  which  such  article  is  contained,  and  any  animal  or  conveyance  used  in 
carrying  it. 

13.      The  Ciovernor-(  ieneral   in    Council    ma\,    from   time  to  time,   by  rule 

p  .  direct  that  any  salt-revenue  officer,  not   inferior  in  rank 

dutv  as  pi-iiaitv  1<U  "'  ;iu  A*sistont  Inspector,  if  satisfied  in  such  manner  as. 

such  rule  may  prescribe  that  any  offence  mentioned  in 

section  nine  has  been  committed  in  respect  of  any  dutiable  salt,  shall,  instead  of 
making  a  complaint  to  a  Magistrate,  or  instituting  proceedings  with  a  view  to 
confiscation,  impose  as  a  penalty  an  additional  duty  on  such  salt  not  exceeding 
the  duty  leviable  thereon  under  Chapter  III.  of  this  Act. 

The  imposition  of  every  such  penalty  shall  be  at  once  reported,  if  the  salt  in 
respect  of  which  an  offence  has  been  committed  exceeds  five  seisin  weight,  to 
the  Commissioner  of  the  Division  in  which  such  penalty  is  imposed,  and  if  such 
salt  does  not  exceed  five  sers  in  \\eight,  to  the  Assistant  Commissioner, 

and  shall  require  the  sanction  of  the  Commissioner  or  Assistant  Commis- 
sioner, as  the  case  may  be,  to  whom  it  is  so  reported. 

H.  ic  certain  words,  which   were  repealed  by  Ac  t  XII.  of  iHqi,  have  been  omitted. 
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14.    Any  zemindar  or  other  proprietor  of  land,  and  any  agent  of  a  zemindar 

••  or   proprietor  of   land,  who  wilfullv  connives   at  any 

an^af^fnSS:     offence  mentioned   in  section  nine  shall,  for  every  such 

ed  in  section  nine.  offence,   be   punishable    by  any   Magistrate   exercising 

powers   not   less   than   those  of   a    Magistrate   of    the 

second  class  with    line    which    may   extend    to  live    hundred    rupees,    or  with 
imprisonment  for  a  term  which  may  extend  to  six  months,  or  with  both. 


CHAPTER  V. 

POWERS  or  STOPPAGE,  SEARCH,  SEIZURE  AND  ARREST. 

15.  Any  salt-revenue  officer  empowered  in  this  behalf  by  the  Local  Gov- 
eminent  may  at  any  time  enter  and  search  any  place 

wbere^rtide  is  mamtiac-     m  xvmch  an>  article  is  manufactured  or  refined  under  a 
tured. '  license  granted  under  this  Act  or  any  rule  made  here- 

under. 

IW-er  to  detain  suspect-  16.     Any  salt-revenue  officer  may  stop  and  detain 

ed    person    and    to    seixe     any  person  whom  he  has  reason  to  believe  to  be   liable 
goods  liable  to  confiscation,     to  punishment  under  this  Act  ; 

and  may  seize  any  salt  or  saltpetre  in  respect  of  which  there  is  reason  to  be- 
lieve that  any  offence  mentioned  in  section  nine  has  been  committed,  or  that  any 
duty  is  payable,  together  with  the  vessels,  packages,  or  coverings  in  which  such 
salt  or  saltpetre  is  contained,  and  the  animals  or  conveyances  used  in  carrying  it. 

17.  Any  salt-revenue  officer  may  arrest  any  person  whom  he  has  reason  to 
believe  to  have  committed  any  such  offence  as  last 
aforesaid. 


Power  to  arrest. 


18.     \Yhenever  any  salt-revenue  officer,  not  inferior  in  rank  to  a  Sub-In- 
Procedure  of  oflicer  hav-     spector,  has  reason  to  believe   that  salt  or  saltpetre  is 
ing  reason   to  believe  un-     being  unlawfully  manufactured,  refined,  or  stored  in  an 
lawful  manufacture.  unlicensed  place, 

such  officer  shall  first  record  in  writing  (so  far  as  may  be  practicable)  (a)  the 
name,  residence,  and  calling  of  the  informant  (if  any)  ;  (/»)  the  locality  and  des- 
cription of  the  house,  boat,  or  place  where  the  officer  believes  that  the  salt  or 
saltpetre  is  being  so  manufactured,  refined,  or  stored  ;  (c)  the  name  of  the  person 
by  or  for  whom  the  salt  or  saltpetre  is  so  manufactured,  refined,  or  stored  ; 
and  (d)  the  supposed  quantity  and  description  of  the  salt  or  saltpetre,  with 
the  grounds  for  believing  the  same  to  be  unlawfully  manufactured,  refined,  or 
stored ; 

and  may  then  summon  in  writing  the  officer  in  charge  of  the  Police-station 
within  whose  jurisdiction  the  house,  boat,  or  place  to  be  searched  is  situate  to 

«nd  him  : 
and  may  then,  after  sunrise  and  before  sunset  (but  always   in  the  presence 
,,  of  an. officer  of  Police  not   inferior  in  rank  to  a  head- 

se;,rll!Jl"'r  '     constable),  enter  and  search  any  house,  boat,  or  place 

in  which  there  is  reason  to  believe  that  salt  or  saltpetre 
is  being  so  manufactured,  refined  or  stored  ; 

and,  in  case  of  resistance,  may  break  open  any  door  and  force  and  remove 
any  other  obstacle  to  Mich  entry  ; 

and   may   seize   and   carry   auay   all  salt   and   saltpetre   so    manufactured, 
refined,  or  stored,  and  all   materials    used   in  the  manufacture  or  refinement  of 
such  salt  or  saltpetre  ; 
Ol 
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and  may  also  detain  and  search,  and,  if  he  thinks  proper,  arrest  the  occu- 
pier of  the  said  house,  boat,  or  place,  together  with  all  persons  concerned  in 
the  manufacture,  refinement,  or  storing  of  such  salt  or  saltpetre,  or  in  the  con- 
cealing thereof. 

If  the  place  so  entered  is  an  apartment  in  the  actual  occupancy  of  a  woman 
who,  according  to  the  custom  of  the  country,  does  not  appear  in  public,  the  officer 
entering  the  same  shall  be  guided  by  the  rules  prescribed  for  such  cases  in  the 
Code  of  Criminal  Procedure. 

Before  conducting  a  search  under  this  section,  the  officer  conducting  it  shall 
call  upon  two  or  more  respectable  inhabitants  (if  any)  of  the  locality  in  which 
the  house,  boat,  or  place  is  situate  to  attend  and  witness  the  search,  and  the 
search  shall  be  made  in  the  presence  of  such  inhabitants  (if  any),  and  also  (if  prac- 
ticable) of  the  occupant  of  the  house,  boat,  or  place  searched. 

Whenever  it  is  necessary  to  cause  a  woman  to  be  searched,  the  search  shall 
be  made  by  another  woman  with  strict  regard  to  decency. 

19.     Any  officer  in  charge  of  a  Police-station  who,  on  application  in  writing 
made  by  a  salt-revenue  officer  to  attend  for   any  of  the 

to  attend  '     PurPOses  specified  in  section   eighteen,  refuses  or  fails 

within  a  reasonable  time  so  to  attend  or  to   depute   a 

subordinate  officer,  not  inferior  in  rank  to  a  head-constable,  so  to  attend,  shall, 
for  every  such  offence,  be  punished  with  fine  which  may  extend  to  five  hundred 
rupees. 

20.     Whenever   a   salt-revenue   officer   under  the 


. 

andTarch   *         ^  "^     rank  of  Assistant  Commissioner  arrests  under  this  Act 
any  person, 

or  seizes  any  article  as  liable  to  confiscation  under  this  Act, 

or  enters  any  house,  boat,  or  place  for  the  purpose  of  searching  for  any  such 
article, 

he  shall  (unless  generally  empowered  by  the  Assistant  Commissioner  to  send 
the  person  arrested  to  the  Magistrate),  within  forty-eight  hours  next  after 
such  arrest,  seizure,  or  entry,  make  a  full  report  of  all  the  particulars  of  such 
arrest,  seizure,  or  entry  to  his  official  superior  for  the  information  of  the 
Assistant  Commissioner. 

Kvcry  officer  making  any  arrest  under  this  Act,  or  his  official  superior  shall, 
if  generally  empowered  in  this  behalf  by  the  Assistant  Commissioner,  either  send 
with  all  convenient  despatch  the  person  arrested  to  the  Magistrate  having  juris- 
diction to  deal  with  the  case,  or  order  the  discharge  of  such  person. 

Every  officer  of  Police  attending  any  search  made  under  section  eighteen 
shall  report  the  same  to  his  official  superior. 

21.  Whenever  the  Assistant  Commissioner  is  informed  of  the  seizure  of  any 

,     article  exceeding  five   sers  in  weight  as  liable  to  confis- 

£A  '  all"n  under  lllis  Art'  |1R  shal1'  with  a11  convenient  de* 

patch,  report  the  circumstances  of  the  case  to  the  Com- 

missioner of  the  Division  in  which  such  seizure  is  made,  who  may  thereupon 
proceed  under  section  twelve. 

If  the  article  sei/.ed  does  not  exceed  live  sers  in  weight,  such  Assistant  Com- 
missioner may  dispose  of  the  case  himself  under  the  said  section. 

22.  Any   article    in    respect    of   which   a  penalty   is  imposed  under  section 

thirteen  may  be  detained  pending  the  receipt  o!  the  <»r- 

I'r.KTdurr  <»i  detention  <iPrs  Of  the  Commissioner  of  the  Division  or  the  Assistant 
of  article  subject  to  add  •  Commissioner,  ;is  l'l(1  r;ist'  may  be,  on  the  report  requir- 
Uoaalduty.  ed  by  the  same  section  : 
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Provided  that,  if  the  owner  of  any  articles  so  detained  deposits  the  amount 
of  such  penalty  with,  and  pays  all  ordinary  duty  and  charges  payable  on  Mich 
article  to,  the  Salt-revenue  ot'tict-r,  detaining  the  same,  such  article  shall  be  at 

released. 


When  an  article  is  so  detained,  it  shall,  on  the  receipt  of  the  said  order,  be 
dealt  with  in  accordance  with  the  rules  made  in  this  behalf  hereunder. 

When  an  article  has  been  released  under  the  second  paragraph  of  this  sec- 
tion, and  the  Commissioner  of  the  Division  or  Assistant  Commissioner,  as  the 
case  may  be,  reduces,  or  declines  to  sanction,  the  penalty  imposed  in  respect  of 
such  article,  the  amount  refundable  to  the  owner  shall  be  paid  to  him  on  his 
applying  therefor  to  the  Assistant  Commissioner  within  six  months,  to  be 
computed  (where  the  order  has  been  made  by  the  Commissioner  of  the  Division) 
from  the  day  on  which  the  Assistant  Commissioner  has  received  such  order,  and 
(where  the  order  has  been  made  by  the  A.ssistant  Commissioner)  from  the  date 
of  such  order. 

When  any  penalty,  the  amount  of  which  has  been  deposited  under  the 
second  clause  of  this  section,  is  sanctioned, 

or  when  any  sum  refundable  under  this  section  has  not  been  claimed  within 
the  said  period  of  six  months, 

the  amount  so  in  deposit,  or  the  sum  so  refundable,  shall  be  forfeited  to  Her 
Majesty,  unless  the  Commissioner  of  Northern  India  Salt-revenue  otherwise 
directs. 

23.  Whenever  the  Assistant  Commissioner  is  informed  of  the  arrest  of  any 
Procedure  in  respect  of     Person'  he  sha11  (unl<?ss  such  person  has  been  dealt  with 

person  arrested.  under  the  penultimate  paragraph  of  section    twenty) 

either  send  with  all  convenient  despatch   the    person 

arrested  to  the  Magistrate  having  jurisdiction  to  deal  with  the  case,  or  order 
the  immediate  discharge  of  such  person. 

24.  All  officers  of  Police,  and  all  officers  of  Government  engaged  in  the 

collection  of  land-revenue,  are  hereby  empowered  and 
recl"ired  *°  *ssist  the  Salt-revenue  officers  in  the  execu- 
tion  of  this  Act. 

25.     AnvSah-revenue  officer  who- 

(a)  without    reasonable  ground  of  suspicion   searches,    or  causes  to  be 

searched  any  house,  boat,  or  place  ; 

(b)  vexatiously  and  unnecessarily  detains,  searches,  or  arrests  any  person  ; 

(c)  vexatiously  and   unnecessarily  seizes  the  moveable  property  of  any 

person,  on  pretence  of  seizing  or  searching  for  any  article  liable  to 
confiscation  under  this  Act  ; 

(d)  commits,  as  such  officer,  any  other  act  to  the  injury  of  any  person, 

when  such  officer  has  not  reason  to  believe  that  such  act  is  required 
for  the  execution  of  his  duty  ; 

shall,  for  every  such  offence,  be  punishable,  by  a  Magistrate  exercising 
powers  not  less  than  those  of  a  Magistrate  of  the  second  class,  with  fine  which 
may  extend  to  five  hundred  rupees. 

Any  person  wilfully  and  maliciously  giving  false  information,  and  so  caus- 
ing a  search  to  be  made  under  this  Act,  shall  be  punishable,  by  a  Magistrate 
exercising  the  same  powers,  with  fine  which  may  extend  to  live  hundred  rupees, 
or  \vith  imprisonment  for  a  term  which  may  extend  to  two  yearx  or  with  both. 
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A  Salt-revenue-officer  shall  not  be  deemed  to  search  or  detain  any  person,  or 
to  seize  the  moveable  property  of  any  person,  vexatiously  and  unnecessarily 
within  the  meaning  of  clause  (b)  or  clause  (c)  of  the  first  paragraph  of  this  sec- 
tion if  the  search  is  authorized  by  any  rule  under  clause  (b}  of  section  SB,  and 
the  detention  or  seizure  is  such  as  is  necessary  for  the  purposes  of  such  search.* 

26.     The  Governor-General  in  Council  may,  from 

secures' and    dis^l    .rf     time  to  time,  make   rules  consistent   with   this  Act   to 
things  seized.  regulate  the  seizure,  disposal,  and  destruction  of  things 

liable  to  be  seized  under  this  Act. 

Such  rules  may,  among  other  matters,  provide — 

(a)  that  the  owner  or  person  having  the  charge  of  any  animal  seized  and 

detained  shall  provide  from  day  to  day  for  its  keep  while  detained, 
and  that,  if  he  omits  to  do  so,  such  animal  may  be  sold  by  public 
auction,  and  the  expenses  (if  any),  incurred  on  account  of  it  defray- 
ed from  the  proceeds  of  the  sale  ; 

(b)  that,  when  anything  is  seized,  and  an  order  for  its  release  is  subse- 

quently passed,  and  the  owner  does  not,  within  a  period  to  be  fixed 
by  such  rules,  appear  to  claim  such  thing,  and  tender  the  duty, 
penalties,  and  charges  (if  any)  due  in  respect  thereof,  it  maybe  sold 
by  public  auction,  and  such  duty,  penalties,  and  charges  defrayed 
from  the  proceeds  of  the  sale  ; 

(c)  that  the  surplus-proceeds  of  a  sale  under  clause  (a)  or  clause  (b)  of  this 

section  shall,  unless  the  owner  of  the  thing  seized  establishes  his 
claim  to  such  proceeds  within  a  period,  not  less  than  three  months, 
to  be  fixed  by  such  rules,  be  forfeited  to  Her  Majesty. 


CHAPTER  VI. 

MISCELLANEOUS. 

27.     The  ( iovernor-General  in  Council   may,  from  time  to  time,  by  rule 
prohibit  absolutely,  or  subject  to  conditions,  the  impor- 

.  °r       tation  of   salt  into«  or    thp  transit   of  salt   over<   the  said 

territories  or  any  part  thereof. 

Except  in  the  case  of  a  prohibition  under  this  section,  nothing  in  this  Act 
shall  affect  the  transit  of  salt  into  or  from  any  of  the  said  territories,  from  or 
into  any  other  part  of  British  India. 

Nothing  in  this  section  shall  be  deemed  to  affect  Chapter  III  A  of  this  Act 
or  any  rule  under  that  Chapter.  | 

28.     In  addition  to  the  rules  which  the  Governor- 

wl,U(; "ernor-C^eral m     (iencral  '"  Council  is  hereinbefore  empowered  to  make, 
Council  may  make  rules.        he  may,  from  time  to   time,   make  rules  consistent  with 
this  Act,  to  regulate  the  following  matters,  namely : — 

(a)  the  person  by  whom,  and  the  time,  place,  and  manner  at  or  in  which, 

anything  to  be  done  under  this  Act  shall  be  done  ; 

(b)  the  cases  in  which,  and  the  officers  to  whom,  and  the  conditions  sub- 

ject to  which,  orders  given  by   Salt-revenue  officers   under   this  Act 
shall  be  appealable ; 

(c)  the    fee   to   be   charged   on   account   of   any  license,  pass,  certificate, 

dakhila,  rawana,  or  other  such  document  issued  under  this  Act  ; 
and  generally  to  carry  out  the  provisions  herein  contained. 

*  This  paragraph  lias  been  added  by  Act  XIX.  of  1890,  SPC.  3. 
f  This  paragraph  has  been  add«-d  by  Art  XIX.  of  iHqo,  see  4. 
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29.     All  rules  made  under  this  Act  shall  be  pub- 

Publiention  of  rules.  lished  in  the   Gazette  of  India  and  shall  thereupon  have 

the  force  of  law. 

30.  Subject   to  the  provisions  herein  contained,  and  to  any  rules  for  the 
pmv     t()  (     f      )(  time  being  in  force  made  by  the  Governor-General  in 

of  Assistant  Commissioner     Council,   the   Local   Government  or  the  Commissioner 

and  Salt-revenue  officers.        of  Northern  India  Salt-revenue  may   invest  any  person 

with  the  powers  of   an  Assistant  Commissioner  under 

this  Act,  or  with  all  or  any  of  the  powers  hereinbefore  conferred  on  Salt-revenue 
officers. 

31.  [Repealed  by  Act  XIX  0/1890,  sec.  5]. 


SCHEDULE. 

(See  section  2.) 

ENACTMENTS  REPEALED. 

ACTS  OF  THE  GOVERNOR-GENERAL  IN  COUNCIL. 


Number  and  year. 

Short  title. 

Extent  of  Repeal. 

VIII.  of  1875 

The 

Inland  Customs  Act,  1875 

The  whole. 

II.  of  1876 

The  Burma  Land  and  Revenue  Act, 

1876 

Section  34,  Clause  (b)  and  in 
Clause  (r.)  of  the  same  sec- 
tion the  words  and  letter 
"  under  Clause  (b)." 

XVIII.  of  1877 

The 

Salt  Act,  1877 

The  whole. 

REGULATION. 


Number  and  Year. 

Short  title. 

Extent  of  Repeal. 

III.  of  1877 

The  Ajmir  Laws  Regulation,  1877  ... 

Sections  35  and  37. 

ACT  OF  THE  LIEUTENANT-GOVERNOR  OF  BENGAL  IN  COUNCIL. 

. 
Short  title.  |  Extent  of  Repeal. 

II.  of  1864  ...    The  Salt  Act,  1864  ...  |  Section  9. 


[486] 

OPIUM  ACT. 


ACT  NO.  I.  OF  1878.* 

(As  amended  up  to  date.) 

RECEIVED  THE  G.  G's  ASSENT  ox  THE  QTH  JANUARY  1878: 
An  Act  to  amend  the  law  relating  to  Opium. 

WHEREAS  it  is  expedient  to  amend  the  la\v  relating  to  opium  ;  It  is  hereby 
Preamble.  enacted  as  follows  : — 

Shnrt  tjtlp  1.    This  Act   may  be  called  "The    Opium  Act, 

1878  ;" 

It  shall  extend  to  such  local  areas  as  the  Governor-General  in  Council  may, 
I  ncal  extent  ty  notification  in  the  Gazttir.  oj  India,  from  time  to  time, 

direct  ; 
And  it  shall  come  into  force  in  each  of  such  areas  on  such  day  as  the  Gover- 

r.._  nor-General  in  Council   in  like  manner  directs  in  this 

v^omiurnc^mpnt.  ,    .     ,» 

behalf. 

NOTES. 

This  Act  came  into  force  in  Madras  from  the  ist  July  1880  by  virtue  of  Government  of 
India  Notification,  Department  of  Finance  and  Commerce,  No.  962,  dated  5th  (une  1880.— 
See  Fort  St.  George  Gazette  supplement,  22nd  June  ]88o. 

The  notification  of  the  Government  of  India,  Foreign  Department,  Xo.  93 — I.  R.  2ist 
November  1879,  extends  the  Act  to  Mysore.— Fort  St.  George  Gazette,  2nd  Dec.  1879,  p.  817. 

Reference    to    Bombay  2.*    The  reference  made  to  Bombay  Regulations 

Regulations  XXI.  of  1827  XXI.  of  1827  and  XX.  of  1830  in  Act  No.  VII.  of  1836 

and  XX.  of  1830   in  Act  shall  be  read  as  if  made  to  the  corresponding  sections  of 

VII.  of  1836.  this  A(.t 

Interpretation-clause  3.  ,  In  **"*  Act«  unless  there  be  something  repugn- 

ant  in  the  subject  or  context, — 

"  Opium"  includes  also  poppy-heads,  preparations  or  admixtures  of  opium, 
"Opium."  and  intoxicating  drugs  prepared  from  the  poppy: 

"  Magistrate"  means,  in  the  Presidency-towns,  a  Presidency  Magistrate,  and 
"Magistrate"  elsewhere  a  Magistrate  of  the  first  class  or  (when  spe- 

cially empowered  by  the  Local  Government  to  try  cases 
under  this  Act)  a  Magistrate  of  the  second  class  : 

"  Import"  means  to  bring  into  the  territories  administered  by  any   Local 
Government  from  sea,  or  from  foreign  territory,  or  from 

"  Import."  a  territory  administered   by  any  other  Local  Govern- 

ment : 

"  Kxport"  means  to  take  out  of  the  territories  administered  by  any  Local 
Government  to  sea,  or  to  any   foreign  territory,  or  to 

"  F.xport."  any  territory  administered  by  any  other  Local  Govern- 

ment. 

"  Transport"  means  to  remove  from  one  place  to  another  within  the  territories 
"Transport."  administered  by  the  same  Local  Government. 

NOTE. 

By  Judicial  Notification,  gth  October,  1880,  second-class  Magistrates  are  empowered  to  try 
cases  under  this  Act. — Fort  St.  George  Gazette,  I2th  October  1880,  p.  472. 

•    The  lirst  and  -<  cond  paragraphs  have  been  repealed  by  Act  XII.  of  J^i,  sell.  I. 
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4.  Kxcept  as  permitted  by  this  Act,  or  by  any  other  enactment  relating  to 
Prohibition     of    poppy    °Piuin  f°r  the   time  being  in  force,  or  by  rules  framed 

cultivation  and  possession,     under   this  Act  or  under   any  such   enactment,   no  one 
&c.,  of  opium.  shall — 

(a)  cultivate  the  poppy  ; 

(b)  manufacture  opium  ; 

(c)  possess  opium  ; 
(rf)  transport  opium ; 

(e)  import  or  export  opium  ;  or 
(/)  sell  opium. 

5.  The  Local  Government,  with  the  previous  sanction  of  the   Governor 
p  General  in  Council,  may,  from  time  to  time,  by  notih- 

'     cation  in  the  local  Gazette,  make  rules,  consistent  with 
permit  sucn  mutters.  i-»  -tit  •_  • 

this  Act,  to  permit,  absolutely  or  subject  to  the  pay- 
ment of  duty  or  to  any  other  conditions,  and  to  regulate  within  the  whole  or  any 
specified  part  of  the  territories  administered  by  such  Government,  all  or  any  of 
the  following  matters  : 

(a)  the  cultivation  of  the  poppy  ; 
(6)  the  manufacture  of  opium  ; 

(c)  the  possession  of  opium  ; 

(d)  the  transport  of  opium  ; 

(e)  the  importation  or  exportation  of  opium  ;  and 

(/)  the  sale  of  opium,  and  the  form  of  duties  leviable  on  the  sale  of  opium 
by  retail : 

Provided  that  no  duty  shall  be  levied  under  any  such  rule  on  any  opium 
imported,  and  on  which  a  duty  is  imposed  by  or  under  the  law  relating  to  sea- 
customs*  for  the  time  being  in  force  or  under  section  6. 

NOTE. 

As  to  Rules  permitting  the  cultivation  of  poppy  and  regulating  the  manufacture  of  opium, 
&r..  see  Revenue  Notification,  Fort  St.  (ieorge  supplement,  22nd  June  1880.  Also  Ci.  O's  Nos. 
448  and  655  dated  ibth  April  and  2jth  May,  respectively,  of  1883. 

6.     The  Governor-General  in  Council  may,  from  time  to  time,  by   notifica- 
tion in  the  Gazette  oj  Judw,  impose  such  duty  as  he  thinks 
Duty  on  opium   import-      jlt  on  opium  or  on  any  k;nd  of  op;um  imported  by  land 

into  British  India  or  into  any  specified  part  thereof,  and 
may  alter  or  abolish  any  duty  so  imposed. 

NOTES. 

As  to  duty  "ii  each  chest  of  MaKva  opium  imported  into  the  Madras  Presidency.  M.T 
Government  of  India  Notification,  Department  of  Finance  and  Commerce,  No.  963,  jth  June 
1880,  published  in  the  Fort  St.  C  Ieorge  Gazette  supplement  of  22nd  June  1880. 

As  to  duty  on  each  chest  of  Malwa  opium  imported  into  Mysore,  see  Government  of  India 
Foreign  Department  Notification,  No.  94.— I.  R.,  2ist  November  1879  at  p.  817  of  the  Fort  St. 
George  Ga/ette  of  2nd  December  1879. 

7.     The   Governor-General    in    Council    may,   by 
sing  opium.          order  noti,-led  in  the  Gasflte  oj  jn(jia_ 

(t?)  authorize  any  Local  Government  to  establish  warehouses  for  opium 
legally  imported  into,  or  intended  to  be  exported  from,  the  territories  adminis- 
tered by  such  Local  Government,  and 

(£)  cancel  any  such  order. 

a  See  Act  VU1.  uf  1878,  Ch.  V. 
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So  long  as  such  order  remains  in  force,  the  Local  Government  may,  by 
notification  published  in  the  official  Gazette, — 

(c)  declare  any  place  to  be  a  warehouse  for  all  or  any  opium  legally  import- 
ed, whether  before  or  after  the  payment  of  any  duty  leviable  thereon,   into  the 
territories  administered  by  such  Government,  or  into  any  specified  part  thereof, 
or  intended  to  be  exported  thence,  and 

(d)  cancel  any  such  declaration. 

An  order  under  clause  (6)  shall  cancel  all  previous  declarations  under  clause 
(c)  of  this  section  relating  to  places  in  the  territories  to  which  such  order 
refers. 

So  long  as  such  declaration  remains  in  force,  the  owner  of  all  such  opium 
shall  be  bound  to  deposit  it  in  such  warehouse. 

8.  The  Local  Government,  with  the  previous  sanction  of  the  Governor- 
General  in  Council,  may,  from  time  to  time,  by  notili- 
cation  in  the  local  tiazette,  ™ke  rules,  consistent  with 
this  Act,  to  regulate  the  safe  custody  of  opium  ware- 
housed under  section  7  ;  the  levy  of  fees  for  such  warehousing  ;  the  removal  of 
such  opium  for  sale  or  exportation  ;  and  the  manner  in  which  it  shall  be  disposed 
of,  if  any  duty  or  fees  leviable  on  it  be  not  paid  within  twelve  months  from  the 
date  of  warehousing  the  same. 

9.     Any  person  who,  iu  contravention  of  this  Act, 
tivS^^y^  ^  '     °r  Of,™les  made  and  notified  under  section  5  or  sec- 

(a)  cultivates  the  poppy,  or 

(b)  manufactures  opium,  or 

(c)  possesses  opium,  or 

(d)  transports  opium,  or 

(e)  imports  or  exports  opium,  or 
(/)  sells  opium,  or 

(#)  omits  to  warehouse  opium,  or  removes  or  does  any  act  in  respect  of 
warehoused  opium, 

and  any  person  who  otherwise  contravenes  any  such  rule, 

shall,  on  conviction  before  a  Magistrate,  be  punished,  for  each  such  oft'cncr 
with  imprisonment  for  a  term  which  may  extend  to  one  year,  or  with  tine  which 
may  extend  to  one  thousand  rupees,  or  with  both  ; 

and,  where  a  fine  is  imposed,  the  convicting  Magistrate  shall  direct  the 
offender  to  be  imprisoned  in  default  ol  payment  of  the  line  for  a  term  which  may 
extend  to  six  months,  and  such  imprisonment  shall  be  in  excess  of  any  other 
imprisonment  to  which  he  may  have  been  sentenced. 

NOTES. 

Illegal  search.  An  oflem  e  under  section  i)  of  the  Opium  Act  |I.  of  iSj.S)  i>  ;i  non-cognix- 
able  offence,  and  is  therefore  one  for  which  by  section  4  ol  the  Criminal  Procedure  Code  a 
J'olice  otlicer  cannot  arrest  without  warrant:  and  lie  has  therefore  under  section  1330!  the 
Code  no  authority  to  investigate  such  an  offence,  without  the  order  of  a  Magistrate  ;  nor  under 
section  105  can  he  make  a  search  in  respect  of  it.  The  power  of  arrest  without  warrant  referred 
to  in  clause  (./)  of  section  4  of  the  Criminal  Procedure  Code  is  an  unqualified  power,  and  not 
a  conditional  power,  as  in  section  24  of  Act  XIII.  of  1857,  which  only  gives  the  right  to  a 
Police  oHicer  to  arrest  without  warrant  in  case  the  accused  does  not  furnish  the  security 
required  by  that  section.  Where  a  Police  officer,  therefore,  in  respect  of  an  offence  under  section 
q  of  the  Opium  Act  made  a  search  in  the  house  of  the  accused  without  an  order  of  a  Magis- 
trate :  Held,  that  his  action  could  not  be  justified,  either  under  section  24  of  Act  XI11.  of  i«s.i7- 
or  under  the  Code  of  Criminal  Procedure,  and  that  he  was>  liable  iu  an  action  for  damages  for 
illegal  search.— I.  L.  K.,  2\  Cul.-Oyi. 
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Transporting  without  license.—  One  having  a  license  for  the  possession  of  opium  as  a  medi- 
cal  pracb&iOBer,  limited  to  eight  pollums  (one  seer)  of  opium,  sent  his  servant  to  buy  from  a 
licensed  dealer  at  Sholavarani,  and  bring  to  Madras,  four  pollums  (half  seer)  of  opium.  He 
\v;is  convicted  of  the  offence  of  transporting  opium  without  a  license.  Held  the  conviction  was 
right.—  I.  L.  R.,  13  Madr.  191. 

10.     In  prosecutions  under  section  9,  it  shall  bepresumed/until  the  contrary 

is  proved,  that  all  opium  for  which  the  accused  person 
Presumption  in  prosecu-  11  ,•  r     .,     -i 

tion  under  section  q  is  unable  to  account  satisfactorily  is  opium  in  respect 

of  which  he  has  committed  an  offence  under  this  Act. 

11.     In  any  case  in  which  an  offence  under  section 
Confiscate  of  opium.  ^s  ^  committed  _ 


(«)  the  poppy  so  cultivated  : 

(b)  the  opium  in  respect  of  which  any  offence  under  the  same  ^ection  has 
been  committed  ; 

(c)  where,  in  the  case  of  an  offence  under  clause  (d)  or  (e)  of  the  same  sec- 
tion, the  offender  is  transporting,  importing,  or  exporting  any  opium  exceeding 
the  quantity  (if  any)  which  he  is  permitted  to  transport,  import,  or  export,  as 
the  case  may  be,  the  whole  of  the  opium  which  he  is  transporting,  importing,  or 
exporting  ; 

(</)  where,  in  the  case  of  an  offence  under  clause  (/}  of  the  same  section,  the 
offender  has  in  his  possession  any  opium  other  than  the  opium  in  respect  of 
which  the  offence  has  been  committed,  the  whole  of  such  other  opium, 

shall  be  liable  to  confiscation. 

The  vessels,  packages,  and  coverings  in  which  any  opium  liable  to  confisca- 
tion under  this  section  is  found,  and  the  other  contents  (if  any)  of  the  vessel  or 
package  in  which  such  opium  may  be  concealed,  and  the  animals  and  convey- 
ances used  in  carrying  it,  shall  likewise  be  liable  to  confiscation. 

12.  When  the  offender  is  convicted,  or  when  the  person  charged  with  an 

offence  in  respect  of  anv  opium  is  acquitted,   but  the 
Magistrate  decides  that  'the  opium  is  liable  to  confisca- 
tion,  such  confiscation  may  be  ordered  by  the  Magistrate. 
Whenever  confiscation  is  authorized  by  this  Act,  the  officer  ordering  it  mav 
give  the  owner  of  the  thing  liable  to  be  confiscated  an  option   to  pay,  in  lieu  of 
confiscation,  such  fine  as  the  officer  thinks  fit. 

When  an  offence,  against  this  Act  has  been  committed,  but  the  offender  is 
not  known  or  cannot  be  found,  or  when  opium  not  in  the  possession  of  any  person 
cannot  be  satisfactorily  accounted  for,  the  case  shall  be  enquired  into  and  deter- 
mined by  the  Collector  of  the  District  or  Deputy  Commissioner,  or  by  any  other 
officer  authorized  by  the  Local  Government  in  this  behalf,  either  personally  or 
in  right  of  his  office,  who  may  order  such  confiscation  :  Provided  that  no  such 
order  shall  be  made  until  the  expiration  of  one  month  from  the  date  of  seizing 
the  things  intended  to  be  confiscated,  or  without  hearing  the  persons  (if  any) 
claiming  any  right  thereto,  and  the  evidence  (if  any)  which  they  produce  in  sup- 
port of  tlieir  claims. 

13.  The  Local  Government  may.  with  the  previous  sanction  of  the  Govcr- 
p           t(         ,          j        nor-Cieneral  in  Council,  from  time  to  time,  by  notiticu- 

rega'rding—  °  '     ^on  m  ^ie  ^ora^  Gazette,    make  rules,   consistent  with 

this  Act,  to  regulate  — 

dispos-il  of  things  confis-  (a)  the  disposal  of  all  things  confiscated  under  this 

Act  ;  and 

(L)  the  rewards  to  be  paid  to  officers  and  informers 
out  of  the  proceeds  of  fines  and  confiscations  under  this 
Act. 
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NOTE. 

As  to  rules  regarding  the  disposal  of  tiling  confiscated,  see  Revenue  Notification,  l-"ort  St. 
George  Gazette,  Supplement  of  22nd  June  iSSo  ;  also  Revenue  Notification,  No.  -ist.  Fort  St. 
George  Gazette,  1 3th  April  1891,  p.  198:  ako  Revenue  G.Os.  5th  Pec.  iSSi-and  i6th  Jan. 
1882  Nos.  1863  and  54. 

14.     Any    officer  of  any  of  the    departments  of  Excise,  Police,   Customs 
Salt\  Opium,  or  Revenue,  superior  in  rank  ton  peon  or 

Power   to   enter,   arrest,     ronstable,  who  may,  in  right  of  his  office,  be  autliori/cd 
™*>  SSUVSES-S     '»•  tlW  I^' G™™™-"t-  in  ,his  behalf  and   who  has 
kept  in  any  enclosed  place,     reason  to  believe,  from  personal   knowledge  or  trom  in- 
formation  given    by  any    person    and   taken    down    in 

writing,  that  opium  liable  to  confiscation  under  this  Act  is  manufactured,  kept 
or  concealed  in  any  building,  vessel,  or  enclosed  place,  may,  between  sunrise  and 
sunset, —  , 

(rr)  enter  into  any  such  building,  vessel,  or  place  ; 

(6)  in  case  of  resistance,  break  open  any  door,  and  remove  any  other  obstacle 
to  such  entry  ; 

(c)  seize  such  opium  ;  and  all  materials  used  in  the  manufacture  thereof, 
and  any  other  thing  which  he  has  reason  to  believe  to  be  liable  to  confiscation 
under  section  n  or  any  other  law  for  the  time  being  in  force  relating  to  opium  ; 
and 

(a')  detain  and  search,  and,  if  he  think  proper,  arrest  any  person  whom  he  lias 
reason  to  believe  to  be  guilty  of  any  offence  relating  to  such  opium  under  this  or 
any  other  law  for  the  time  being  in  force. 

NOTES. 

G.  O.,  25th  August  1880,  No.  2086,  Judicial  gives  po\ver  to  certain  officers  to  enter;  arrest 
and  seize. 

See  Revenue  Notification  No.  65,  24th  January  1887,  investing  Divisional  Officers  in  the 
Districts  of  Ganjam,  Yizagapatam  and  Godavery  with  the  powers  of  a  Collector  in  regard  to 
countersigning  licenses  granted  by  farmers  under  Rule  30. 

Power  to  seize  opium  in  15.     Any  officer  of  any    of  the   said   departments 

open  places.  may — 

(a)  seize,  in  any  open  place  or  in  transit,  any  opium  or  other  thing,  which 
he  has  reason  to  believe  to  be  liable  to  confiscation  under  section  1 1  or  any  other 
law  for  the  time  being  in  force  relating  to  opium, 

(b)  detain  and  search  any  person  whom  he  has  reason  to  believe  to  be  guilty 

of  any  offence  against  this  or  anv  other  such   law,   rind, 

and^re'st  '     if  such  person  has  opium  in    Ins  "possession,   arrest    him 

and  any  other  persons  in  his  company. 

16.  All  searches  under  section  14  or  section  15   shall   be  made   in   accord- 
Searches  how  made  ance  with  the  provisions  of  the  Code  of  Criminal  Pro- 

17.  The  officers  of  the  several  departments  mentioned  in  section    14   shall, 

upon  notice  given  or  request  made,  be  legally  bound  to 

otjjrr  '     assist  each  other  in  carrying  out  the  provisions  of  this 

Act. 

18.  Any  officer  of  any  of  the  said   departments   who,    without   reasonable 
Vexatious  entries,  search-      ground  of  suspicion,  enters  or  searches,  or   causes    to   be 

es,  seizures,  and  arrest.  cut-Ted  or  searched,  any  building,  vessel,  or  place, 

Of  vex&tiously  and  unnecessarily  sei/es  the  property  of  any  person  on  the 
pretence  of  seizing  or  searching  for  any  opium  or  other  thing  liable  to  confis- 
cation under  this 

*  See  Act  X.  of  1882,  sec.  3. 
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or  vexatiously  and  unnecessarily  detains,  searches,  or  arrests  any  pvrson, 
sha?l,  for  every  such  offence,  be  punished  with  line  not  exceeding  five-hun- 
dred rupees. 

19.  The  Collector  of  the  District,    Deputy  Commissioner,  or  other  officer 

authori/ed  by   the    Local   Government    in    this    behalf, 
either  personally  or  in  right  of  his  office,  or  a  Magistrate, 

may  issue  his  warrant  for  the  arrest  of  any  person  whom  he  has  reason  to  believe 
to  have  committed  an  offence  relating  to  opium,  or  for  the  search,  \\  hether  by 
day  or  night,  of  any  building  or  vessel  or  place  in  which  he  has  reason  to  believe 
opium  liable  to  confiscation  to  be  kept  or  concealed, 

All  warrants  issued  under  this  section  shall  be  executed  in  accordance   with 
the  provisions  of  the  Code  of  Criminal  Procedure.* 

20.  Kvery  person  Arrested,  and  thing  seized,   under  section  14  of  section  15 

shall  be  forwarded  without  delay  to  the  officer  in  charge 

' 


e(j  or  thing  sei/ed  of  the  nearest  Police-station  ;  and  every  person  arrested 

and    thing  seized   under  section  KJ  shall  be  forwarded 
without  delay  to  the  officer  by  whom  the  warrant  was  issued. 

Every  officer  to  whom  any  person  or  thing  is  forwarded  under  this  section 
shall,  with  all  convenient  despatch,  take  such  measures  as  may  be  necessary  for 
the  disposal  according  to  law  of  such  person  or  thing. 

21.  Whenever  any  officer  makes  any  arrester  seizure  under  this  Act,  he 
Report   of   arrests    and     shall,  within  forty-eight  hours  next  after  such  arrest  or 

sri/ures.  seizure  make  a  full  report  of  all  the  particulars  of  such 

arrest  or  seizure  to  his  immediate  official  superior. 

22.  In  the  case  of  alleged  illegal  cultivation  of  the  poppy,   the  crop   shall 
p  f          not  be  removed,  but  shall,  pending  the  disposal  of  the 

legal°poppy-i-ultiv*tion  '       case>  be.  attached  by  an  officer  superior  in  rank  to  a 
peon  or  constable,  who  may,  in  right  of   his   office,    be 

authorized  by  the  Local  Government  in  this  behalf  ;  and  such  officer  shall  re- 
quire the  cultivator  to  give  bail  in  a  reasonable  amount  (to  be  fixed  by  such 
officer)  for  his  appearance  before  the  Magistrate  by  whom  the  case  is  to  be  dis- 
posed of,  and  such  cultivator  shall  not  be  arrested  unless  within  a  reasonable 
time  he  fails  to  give  such  bail. 

Provided  that,  wherever  Act  No.  XIII.  of  1857  (An  Act  to  consolidate  and 
amend  the  lau  i  elating  to  the  cultivation  of  the  Poppy  and  the  manufacture  of  Opium  in 
the  Presidency  oj  Fort  Willinm  in  Bengal),  or  any  part  thereof,  is  in  force,  nothing 
in  this  section  shall  apply  to  such  cultivation. 

Kerovrry  of    arrears  uf  23.     Any  arrear  of  any  fee  or  duty   imposed  under 

luties.  <S;c.  this  Act  or  any  rule  made  hereunder, 

and  any  arrear  due  from  any  farmer  of  opium-revenue, 

may  be  recovered  from  the  person  primarily  liable  to  pay  the  same  to  the 
Government,  or  from  his  surety  (if  any),  as  if  it  were  an  arrear  of  land  revenue. 

*24.     When  any  amount  is  due  to  a   farmer  of  opium-revenue  from  his  li- 
censee in  respect  of  a  license,  such  farmer  may  make  an 

l"^  matjh  aPSly  \\  aPPlication  to  the  Collector  of  the  District,  Drputy 
^im  Commissioner,  or  other  officer  authorized  by  the  Local 
Government  in  this  behalf  praying  such  officer,  to  re- 
cover such  amount  on  behalf  of  the  applicant  ;  and,  on 
receiving  such  application,  such  Collector.  Deputy  Commissionrr.  or  other 
officer,  may,  in  his  discretion,  recover  such  amount  as  if  it  were  an  aiTear  of  land- 
revenue,  and  shall  pay  any  amount  so  nvovenxl  to  the  applicant  : 

X.  of  166.',  sec.  3. 
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Provided  that  the  execution  of  any  process  issued  by  such  Collector, 
Deputy  Commissioner,*  or  other  officers  for  the  recovery  of  such  amount,  shall 
be  stayed  if  the  licensee  institutes  a  suit  in  the  Civil  Court  to  try  the  demand  of 
the  farmer,  and  furnishes  security  to  the  satisfaction  of  such  officer  for  the  pay- 
ment of  the  amount  \vhirh  such  Court  may  adjudge  to  be  due  from  him  to  such 
farmer : 

Provided  also  that  nothing  contained  in  this  section,  or  done  thereunder, 
shall  affect  the  right  of  any  farmer  of  opium-revenue,  to  recover,  by  suit  in  the 
Civil  Court  or  otherwise,  any  amount  due  to  him  from  such  licensee. 

25.     When  any  person,  incompliance  with  any  rule  made  hereunder,   gives 
a  bond  for  the  performance  of  any  duty  or  act,  such 

due  uCndeerr>bond.    '  '     dut>'  or  act  shal1  be  deemed  to  be  a  public  duty  or  an 

act  in  which  the  public  are  interested,  as  the  case   may 

be,  within  the  meaning  of  the  Indian  Contract  Act,  187 _>,  section  74  ;  and  upon 
breach  of  the  condition  of  such  bond  by  him,  the  whole  sum  named  therein  as 
the  amount  to  be  paid  in  case  of  such  breach  may  be  recovered  from  him  as  if  it 
were  an  arrear  of  land-revenue. 

SCHEDULE. 

[Repealed   by   Act    XII.   of  189L] 


NOTES  UNDER  THE  OPIUM  ACT. 

Penalty. — Where  more  than  one  person  is  convicted,  under  sec.  4  of  Reg.  XXI.  of  1^-7,  of 
keeping  smuggled  opium,  each  of  the  convicts  is  liable  to  the  whole,  penalty  therein  imposed, 
viz.,  the  forfeiture  of  double  the  value  of  the  opium,  and  double  the  amount  of  the  duty  leviable 
thereon.  The  decision  of  the  late  Sadr  Faujdari  Adalat  reported  in  vol.  Ill  of  Morris's  S.  !•".  A. 
Reports  p.  673,  overruled.— i  Bom.  H.  C.  R.,  50. 

Under  sec.  74  of  the  Contract  Act,  the  party  complaining  of  a  breach  of  contract  is  enti- 
tled to  receive  a  reasonable  compensation  from  the  party  who  has  broken  the  contract,  not 
exceeding  the  amount  named  in  the  contract.  Hut  if  the  bond  is  for  the  performance- of  any 
public  duty  or  act  in  which  the  public  are  interested,  the  party  failing  is  liable  to  pay  the 
whole  amount  mentioned  in  the  bond. 

Where  several  persons  knowingly  harbour,  keep,  or  conceal  a  parcel  of  smuggled  opium, 
one  penalty  of  double  the  value  of  such  opium,  and  of  double  the  amount  of  duty  leviable  upon 
it  only,  is  "recoverable,  under  Reg.  XXI.  of  i.sj;,  sec.  4  Reg.  Vokhatchand  (i  Horn.  H.  C.  R., 
m)  overruled.  Reg.  v.  Rajgur  Veneegur  (3  Morris's  Kou/.dari  Rep.  (1731  approved. — 7  Horn.  H. 
C.  R..39- 

The  distribution  of  a  jx-nalty  adjudged  by  a  Magistrate  under  sec.  ;><>,  Act  XIII.  of  1X57.  is 
no  part  of  his  judgment,  and  therefore  not  a  matter  over  which  the  High  Court  could  e.\ 
control  under  sec.  404  of  the  Code  of  Criminal  Procedure.  (}un-re.  Where  a  person  who  docs  not 
come  forward  in  person  as  an  informer,  and  take  the  responsibilities  together  with  the  profits  of 
liis  information,  is  entitled  to  any  part  of  the  penalties  recovered. —  ib  W.  R.,  (-,  ;  S  |>.  I..  R., 
Ap.  7 

Jurisdiction.  -A  conviction  and  sentence  by  a  Magistrate,  !•'.  1'.  under  Reg.   XXI.  of  iSj;, 
..  cl.  4,  annulled  for  want  of  jurisdiction  ;  the  "  Zila"  (i.e.,)  District  Magistrate  only  lit  ing 
empowered  by  the  Regulation   to  enforce   the  penalty.-  3  Horn.  H.  C.  R.  s°. 

A  conviction  and  sentence  by  a  full  power  Magistrate  for  breach  of  the  rules  for  the  retail 
sale  of  opium,  under  Reg.  XXI.  of  iNj;,  sec.  10,  annulled  for  want  of  jurisdiction,  as  "  the  Zila 
Magistrate  alone  \\as  empowered  to  enforce  the  penalty. — 3  I  Join.  H.  C.  R.. 

The  ..Hence  of  possessing  above  a  quarter  of  a  Surat  *cr  of  opium  not  shown  to  have  been 
legally  obtained  is  exclusively  cogui/able  by  District  Magistrates.  Reg.  c.  Narayan  \alad  Xatha 
and  others  (Criminal  Reference  No.  joe;  of  i.Sh,,)  overruled.  7  lioin.  H  C.  R.,  59. 

The  ollence  of  unlawfully  being  in  possession  of  smuggled  opium  is  an  offence  exclusively 
cognix.able  by  a  Magistrate  of  a  district  or  of  a  division  ol  a  district  as  representing  the  Zila 
Magistrate  referred  to  in  Reg.  XXI.  of  1*2-,  sec.  7.  No  other  Magistrate  or  Court  has  new  juris- 

words  "  Deputy    Commissioner"    have    been    substituted    lor    the    words    "Deputy 
Collector"  by  Act  XII.  of 
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diction  to  hold  a  preliminary  inquiry  into,  or  to  try  a  person  accused  of,  such  an  ollencc.  Reg. 
v.  Hira  Jiva  (7  Horn.  H.  C.  R.,  Cr.  Ca.,  591  approved,  and  the  Court's  reply,  No.  1231  of  the 
i^th  August  18(17,  to  the  Khandesh  Sessions  Judge's  reference  N'o.  702  of  1867,  dissented  from.— 

8  Horn.  H.  C.  R.  118. 

Only  Holders  licenses.—  Under  sec.  43,  Act  XXI.  of  1856,  only  persons  holding  licenses, 
and  not  their  servants,  are  subject  to  the  penalty  specified  in  the  section. —  8  W.  R.,  4. 

License.-  According  to  sec.  38,  Act  XXI.  of  1850,  no  conviction  can  be  had  under  sec.  50 
against  a  person  whose  license  has  not  been  recalled. — 16  W.  R.,  59. 

Where  a  person  sells  liquor  in  contravention  of,  and  under  colour  of,  a  license  which 
stands,  not  in  his  own  name,  but  in  that  of  the  person  for  whom  he  is  the  recognized  agent, 
he  cannot  be  allowed  to  evade  the  provisions  of  sec.  43  of  Act  XXI.  of  1856  by  setting  up  that 
it  is  not  a  license  to  himself.— 19  W.  R.,  34. 

Appellate  Jurisdiction.— Although  the  effect  of  sec.  21  of  the  Code  of  Criminal  Procedure 
is  to  give  exclusive  original  jurisdiction  to  the  Magistrate  of  the  district  in  the  trial  of  cases 
under  sec.  7  of  Reg.  XXI.  of  1827  for  abettting  the  smuggling  of  opium,  that  section  (21)  does 
not  exclude  the  appellate  jurisdiction  vested  in  the  Court  of  Session  by  sec.  409  of  the  Code. — 

9  Bom.  H.  C.  R.,  166. 

Fine. — The  district  Magistrate  (whose  Court  is  the  proper  tribunal  for  the  trial  of  an  offence 
relating  to  the  smuggling  of  opium)  has,  under  sec.  21  of  the  Code  of  Criminal  Procedure 
power  to  inflict  any  tine  provided  by  Reg.  XXI.  of  1827  for  such  offence,  even  though  the  fine 
may  exceed  Rs.  1,000.  The  arrest  of  a  person  accused  of  the  above  offence,  without  a  war- 
rant is  generally  illegal,  except  under  the  circumstances  specified  in  sec.  108  of  the  Code  of 
Criminal  Procedure. — 9  Bom.  H.  C,  R.,  343. 

Possession  of  Opium. — Where  opium  was  found  in  the  possession  of  a  person  who  was  a 
servant  of  the  accused,  and  who  alleged  that  he  obtained  it  from  the  wife  ol  the  accused,  and 
that  the  wife  had  purchased  it  from  an  opium  cultivator,  it  was  held  that  the  accused  could 
not  be  convicted  under  sec.  53  of  Act  XXI.  of  1856,  as  it  had  not  been  shown  that  the  pur- 
chase  by  his  wife  was  authorized  by  the  accused,  and,  therefore,  her  possession  of  the  opium  or 
that  of  the  servant  could  not  be  consisdered  the  possession  of  the  accused. — 20  W.  R.,  54. 

Summary  trial. — On  a  conviction,  under  Act  XXI.  of  1856,  of  having  in  possession 
opium  not  supplied  from  the  (lovernment  stores,  the  Magistrate  tried  the  case  summarily  under 
sec.  222,  Code  of  Criminal  Procedure,  and  passed  a  sentence  of  fine,  or  imprisonment,  aiid  con- 
fiscation of  the  opium.  Held  that  the  case  could  not  be  tried  summarily,  the  additional  sen- 
tence of  confiscation  not  coming  under  sec.  148,  Code  of  Criminal  Procedure. — 23  W.  R.  33. 

Sale  of  excess  of  ganja. — Where  a  sale  of  an  excess  quantity  of  ganja  took  place,  and  the 
man  affecting  the  sale  pleaded  that  he  was  only  a  servant,  while  the  owner  contended  that  he 
did  not  conduct  the  shop,  and  gave  no  authority  to  his  servant  to  sell  ganja  in  excess  of  his 
license,  held  that  the  owner  of  the  shop  was  responsible  for  the  offence  committed,  and  liable  to 
the  line  which  had  been  imposed  on  him. — 25  W.  R.  4.'. 

Sale  by  a  servant  contrary  to  License.— Contrary  to  the  conditions  of  his  master's  opium- 
license,  the  servant  sold  a  preparation  of  opium  between  sunset  and  sunrise.  The  master  was 
not  present,  and  there  was  no  evidence  to  show  that  he  had  directly  or  otherwise  authorized 

the  illegal  sale.  Held  that  the  master  was  not  liable  to  a  penalty  under  sec.  9  of  Act  I.  of  1878. 

ii  C.  L.  R.,  464. 

Certificate  by  the  Deputy  Commissioner  of  Police.— A,  who  held  a  certificate  under  Act 
VII.  of  1878  (the  Kxcise  Act  i)  from  the  Deputy  Commissioner  of  Police  that  he  was  entitled  to  a 
license  from  the  Collector  to  sell  muddut  upon  the  conditions  set  forth  therein,  obtained  such  a 
license  from  the  Collector  under  Act  I.  of  1878  (the  Opium  Act)  upon  the  conditions  mentioned. 
No  license  was  granted  by  the  Deputy  Commissioner  of  Police,  it  not  being  usual  for  licenses 
to  lie  granted  by  the  Police,  where  a  license  had  been  issued  by  the  Collector  upon  a  certifi- 
cate from  the  Deputy  Commissioner.  A  was  charged  under  sec.  40  of  Act  IV.  of  i#oo  (as 
amended  by  Act  II.  (B.  C.)  of  1876)  with  a  breach  of  the  conditions  not,  of  the  license,  but  of 
the  certificate,  the  Act  complained  of  having  been  committed  by  A's  servant.  held  that  tin- 
sale  of  muddut  is  regulated  by  Act  I.  of  1878,  and,  therefore,  no  license,  from  the  Commissioner 
of  Police  for  the  sale  of  muddut  was  requisite  under  sees.  30  and  37  of  Act  IV,  of  i8«>.  Held, 
further,  that  sec.  39  of  Act  IV.  of  1866  applied  to  the  case,  and  that,  under  that  section,  a 
license  from  the  Deputy  Commissioner  of  Police  was  necessarily  for  the  sale  of  muddut,  and 
accordingly  that  A,  although  he  had  obtained  a  certificate  from  the  Deputy  Commissioner 
of  Police,  entitling  him  to  a  license  under  Act  I.  of  1*7*,  was  liable  to  punishment  by  reason 
of  his  not  having,  under  sec.  39  of  Act  IV.  of  I.SM,.  also  obtained  a  certificate  from  the  Deputy 
Commissioner.  See  In  re  Bhoobun  Chunder  Shaw  (i  i  C.  L.  R.,  464).— 13  C.  L.  R..  33^. 
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QUARANTINE. 


ACT  NO.  I.  OF  1870. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE   14111  JANUARY   1870. 
An  Act  to  provide  Rules  relating  to  Quarantine. 

WHEREAS  it   is  expedient  to  empower  expressly  the  Governor-General  of 
India  in  Council  and  the  Local  Governments  to  make 

Preamble.  rules   relating  to  quarantine  ;  It    is   hereby   enacted   as 

follows  : — 

1.  It  shall   be   lawful  for  the  Governor-General  of    India  in  Council    and 

(with  the  previous  sanction  of  the  said  Governor-Gene- 
Power  to  make   quaran-      fal  in  Council)  for  the   Local  governments  respectively, 

from  time  to  time,  to  make  rules 
for  putting  any  vessel  into  a  state  of  quarantine  ; 

for  regulating  the  intercourse  of  vessels  in  a  state  of  quarantine  with  the 
shore,  or  with  other  vessels  ;  and 

for  regulating  the  intercourse  between  ports  where  an  infectious  disease  pre- 
vails and  other  ports. 

2.  All  such  rules  shall  be  published  in  the  Gnzttta  of  India  and  also  in  the 

.  Local  Gazette,!  ^nd  shall  thereupon   be  deemed  to  be 
Quarantine   rules  to    be  ,          '• 

deeded  rules  under  section  rules  made  and  promulgated  under  section   271    ol   the 

271  of  Penal  Cock-.  Indian  Penal  Code. 


V  I  I.  of  1870  has  been  declared  to  be  in  force  in  liie  \\hole  <>!'  liritislt  India,  i'\<v]>t  the 
Scheduled  Di-tric-lN  bv  the  Laws  Local  Kxtenl  Act  (XV.  of  is;  ,  i. 

f  See  rules  for  twenty-two  Madras  Ports,  Gtt/.ctte  of  Jniha,  i  (Hi  September  1*72,  p.  872, 
Fort  St.  George  Qazette,  1st  October  1^7.',  p.  1(171  :  Supplementary  Rules,  Gazette  of  India,  4th 
October  1873,  p.  881  :  port  Surgeons,  Fort  $t.  (inoige  Gazette,  7th  September  1875,  p.  i^oy. 

Rule,  for  eight  Burmese  Ports,  Gazette  of  In-tin,  j«jth  March  1873,  P'  -I1- 
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SEA  CUSTOMS  ACT, 

[  EXTRACTS.  ] 


ACT  NO.  VIII.  OF  1878. 

(As  amended  up  to  dote.) 

RECEIVED  THE  G.-G.'s  ASSENT  ON  THE  STII  MARCH  1878. 

An  Act  to  consolidate  and  amend  the  Law  relating  to  the  Levy  of  Sea 

Customs-duties, 

WHEREAS    it  is  expedient    to  consolidate  and  amend  the  law  relating  to 
Preamble  t'ie  ^ev-    °^  ^ea  Customs-duties  ;  It   is  enacted  as  fol- 

***** 


CHAPTER  XYI. 

OFFENCES  AND  PENALTIES. 

167.     The  offences  mentioned  in  the  first  column  of  the  following  schedule 
shall  be  punishable  to  the  extent  mentioned  in  the  third 

Punishments  for  offences,     column  of  the  same  with   reference  to   such  offences 
respectively : — 


Offences. 

Section  of 
this  Act  to 
which  offence 
has  reference. 

Penalties. 

I.  —  Contravening  any  rule  made  under  this 

General. 

Penalty  not  exceeding  five  hun- 

Act 

dred  rupees. 

2.  —  If  any  goods  be  landed  or  shipped,  or 

ii 

such  goods  shall  be  liable  to  con- 

fiscation. 

if  an  attempt  be  made  to  land  or  ship  any 

goods,  or 

if  any   goods   be    brought   into   anv   bav, 

river,  creek,  or  arm  of  the  sea,  "for  the 

purpose  of  being  landed  or  shipped, 

at  any  port  or  place  which,   at  the  date 

of  such  landing,   shipment,   attempt, 

»or  bringing,  is  not  a  Port  for  the  land- 

ing and  shipment  of  goods, 

3.  —  If  any  person  ship  or  land  goods,  or  aid 
in  the  shipment  or  landing  of  goods, 
or    knowingly    keep    or  conceal,    or 

General. 

such  person  shall  be  liable  to  a 
penalty   not    exceeding    one 
thousand  rupees. 

knowingly   permit    or  procure    to  be 

kept  or  concealed,  any  goods  shipped 

or  landed,  or  intended  to  be   shipped 

or  landed,  contrary  to  the  provisions 

of  this  Act  :  or 

ART.  2. — In  the  matter  of  landing  or  shipping  goods  beyond  port  limits,  this  article  applies 
a  remedy  ;  but  there  is  nothing  to  meet  the  case  of  a  vessel  anchoring  out  of  port  limits  anil 
landing  passengers  and  drawing  payment  of  port  dues. —  Hd.'s  Pros.,  ^th  August.  i*Xo.  No.  j,i  15. 
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Offences. 

Section  of 
this  Act  to 

which  offence 
j  has  reference. 

Penalties. 

if  any  person  be  found  to  have  been  on 

II 

board  of  anv  vessel  liable  to  confisca- 

tion on  account  of  the  commission  of 

an  offence  under  "  No.  4'  0  of  this  sec- 

tion, while  such  vessel  is  within   any 

bav,  river,  creek,  or  arm  of  the  sea 

which  is  not  a  Port  for  the  "  shipment 

and  landing"!  of  goods, 

II 

such  vessel  shall  be  liable  to  con- 

4. —  If  any   vessel,   which  has  been    within 

fiscation. 

the  limits  of  any  Port  in  British  India 

with  cargo  on  board,  be  afterwards 

found  in  any  port,  bay,  river,  creek, 

or  arm  of  the  sea  in  British  India,  light 

or    in  bal    last,  and  if  the   Master  be 

unable  to  give  a  due  account  of  the 

Customs-port  where  such  vessel  law- 

fully discharged  her  cargo. 

5.  —  If    any    goods    are  put,    without    the 

ii 

such  goods  shall  be  liable  to  con- 

authority of  the  proper  officer  of  Cus- 

fiscation, and  the  Master   of. 

toms,  on  board  of  any  tug-steamer  or 
pilot-vessel  from  any  sea-going  vessel 

every    such     tug-steamer    or 
pilot  vessel  shall  be  liable  to 

inward-bound  ;  or 

a  penalty  not  exceeding  one 

thousand  rupees. 

if  anv  goods  are  put,  without  such  autho- 

rity, out  of  any  tug-steamer  or  pilot 

vessel  for  the  purpose  of  being  put  on 

board   of   any    such   vessel  outward- 

bound  ;  or 

if  anv  goods  on  which  drawback  has  been 

granted  or  put,  without  such   autho- 

rity, on  board  of  any  tug-steamer  or 

pilot-vessel  for    the  purpose  of  being 

re-landed, 

6.  —  If  any  vessel  arriving  at,  or  departing 

i? 

the    Master  of  such    vessel    shall 

from,  any  Customs-port,  fails  when  so 
required  under  section  17,  to  bring-to 

be   liable   to    a    penalty    not 
exceeding    one  thousand   ru- 

at any   such  station    as  has   been  ap- 

pees. 

pointed  by  the  Chief  Customs-  Autho- 
rity for  the  boarding  or  landing  of  an 

officer  of  Customs. 

7.  —  If  any  vessel  arriving  at  any  Customs- 

the    Master  of  such  vessel    shall 

port,  after  having  come  to  its  proper 

be  liable    to    a    penalty   not1 

place  of  mooring  or  unloading,  removes 

exceeding    live    h  u  n  d  red 

from    such     place,     except    with     the 

rupees,  and  the  vessel,  if  not 

authority  of  the  Conservator,  obtain- 

entered, shall  not  be  allowed 

ed  in  accordance  with  the   provisions 

to  enter  until  the  penalty  is 

of   the    Indian    Ports    Act,    1889,$  or 

paid. 

other  lawful  authority,  to  some  other 

place  of  mooring  or  unlading,  or 

"No.  4"  has  been  substituted  for  "  No.  2"  by  Act  XII.  of  1891,  Sell.  II. 
f  The  words  "shipment   and   landing"   have   been   substituted   for   the  words  "  landing 
shipment"  by  Act  XII.  of  iSyi,  Sch.  II. 

\  This  reference  to  Act  XII.  of  1875  has  been  altered  as  directed  by  Act  X.  of  1889. 


ACT  vni.,  i8/<S.] 


SKA  CUSTOMS. 

S  A\I)  PENALTIES  —  (continued). 


497 


Offences, 

Section  of 
this  Act  to 
which  offence 
has  reference. 

Penalties. 

if  any  vessel  not  brought  into  Port  by  a  ; 
Pilot  be  not  anchored  or  moored  in  ; 
accordance  with  anv  direction  of  the 


^niei  ^usioins-.iuinorny  unuer  sec- 
tion 17, 

8.  —  If  any  goods,  the  importation  or  expor- 

18 &   19 

such  goods  shall  be  liable  to  con- 

tation of  which  is  for  the  time  being 

fiscation  ;  and 

prohibited   or  restricted  by   or   under 

Chapter  IV.  of  this  Act,  be  imported 
into  or  exported  from   British   India 
contrary  to  such  prohibition   or  res- 
triction :  or 

any  person  concerned  in  any  such 
offence    shall    be    liable  to  a 
penalty  not    exceeding  three 
times  the   value  of  the  goods, 

if  anv  attempt  be  made  so  to  import  or 
export  any  such  goods  ;  or 

or  not    exceeding   one  thou- 
sand rupees. 

if  any  such  goods  be  found  in  any  package 

produced  to  any  officer  of  Customs  as 

containing  no  such  goods  ;  or 

be  found  either  before  or  after  landing 

or  shipment  to  have  been  concealed  in 

any    manner  on  board  of  anv   vessel 

within  the  limits  <  >f  anv  pi  >rt  in  British 

India  ;  or 

if  any  goods,  the  exportation  of  which  is 

prohibited  or  restricted  as  aforesaid, 

be  brought  to  anv  wharf  in  order  to 

be  put  on  board  of  anv  vessel  for  ex- 

portation contrarv  to  such  prohibition 
or  restriction. 

9.  —  If  upon  an  application  to  pass  anv  goods 

General. 

such  person  shall  be  liable  to  a 

through  the  Custom-house  anv  per- 

penalty   not     exceeding    one 

son  not  being  the  owner  of  such  goods 

thousand  rupees. 

and  not  having  proper  and  sufficient 

authority  from  the   owner,  subcribes 

or   attests  anv  document  relating  to 

anv  goods  on  behalf  of  such  owner, 

10.  —  If  anv  goods,  on  the  entry  of  which  for 

42  &  43 

such    goods,   together   with   any 

re-export     drawback  has    been    paid, 

vcssd  used   in  so  unshipping 
or  re-landing  them   shall  be 

ped   or    re-landed  at    anv    Customs- 

liable  to  confiscation  ; 

port  (not  having  been  duiv're-landt-d 

and  the  Master  of  the  vessel 

or  discharged  under  the  provisions  of 
this  Act), 

from  which  such  goods  are  so 
unshipped  or  re-landed,  and 

any  person  by  whom  or    by 

whose  orders  or  means  such 

goods  are  so  unshipped  or  re- 

landed,   or    who    aids   or    is 

concerned    in    such    un-ship- 

ping  or  re-landing,  shall    be 
liable   to  a   penalty    not    ex- 

ceeding three  times  the  value. 

of  such   goods,  or  not  exceed- 

ing one  thousand  rupees. 

SEA  CrSTOMS.  [ACT  vin. 

OFFENCES  AND  PENALTIES — (con tir. tied}. 


Section  of 

th  '      A    t  t 

Offences. 

which  offence                        Penalties. 

has  reference. 

ii.  —  If  any  wine,  spirit,  provisions  or  stores 
be  not  laden  on  board  of  the  vessel  on 

44  to  48 

such    wine,  spirit,  provisions,  or 
stores  shall  be  liable  to  con- 

board of  which    they  should,  under 

fiscation. 

the   provisions  of  section  45,  46,  47, 

or  48,  be  laden  or  be  unladen  from 

such  vessel,  without    the   permission 

of  the  proper  officer  of  Customs. 

12.  —  If  any  goods  be  entered  for  draw-back, 

5« 

such    goods    shall    be    liable    to 

which    are    of    less    value    than   the 

confiscation. 

amount  of  the  draw-back  claimed, 

13.  —  If,  in  any  river  or  Port  wherein  a  place 

53 

the    Master   of  such  vessel    shall 

has  been  fixed  under  section  53  by  the 

be    liable    to    a    penal  tv   not 

Local  Government,  any   vessel  arriv- 

exceeding  one  thousand   ru- 

ing passes  beyond  such  place,  before 
delivery  of  a  manifest  to  the  pilot, 

pees. 

officer   of  Customs,  or  other  person 

duly  authorized  to  receive  the  same, 

14,  —  If   the   Master  of  any  vessel   arriving, 

fj 

such  master  shall  be  liable  to  a 

which  remains  outside  or  below  any- 

penalty   not    exceeding    one 

place  so  fixed,  wilfully  omits,  for  the 

thousand  rupees. 

space    of     twenty-four    hours     after 

anchoring,  to  deliver  a  manifest  as 

required  by  this  Act, 

15,  —  If,  after  anv  vessel  arriving  has  entered 

54 

Ditto                 ditto. 

any  Customs-port  in  which  a  place 

has  not  been  fixed  under  section  53, 

the    Master   of   such   vessel   wilfully 

omits,  for  the  space   of   twenty-four 

hours   after  anchoring,   to    deliver  a 

manifest  as  required  by  this  Act, 

16.  —  If  any  manifest  delivered  under  section 

55  &  &3 

the  person  delivering  such  mani- 

53, 54,  60,  63,  or  66  is  not  signed  by 

fest  shall  be  liable  to  a  penal- 

the person   delivering  the  same,  and 

ty  not  exceeding    one    thou- 

is not  in  the  form,  or  does  not  contain 

sand  rupees. 

the  particulars,  required  by  section  55 

or  63,  as  the  case  may.be,  in  so  far  as 

such  particulars  are  applicable  to  the 

ship,  cargo,  and  voyage  ;  or 

if  any  manifest  so  delivered  does  not  con- 

n 

tain  a  specification  true  to  the  best  of 

— 

such  person's  knowledge  of  all  goods 

imported  or  to    be   exported    in  such 

vessel, 

17.  —  If   anv   goods  entered    in   the   import- 

55  &  <>4 

the  Master   of   such    vessel  shall 

manifest  of  a  vessel  are  not  found  on 

be    liable    to    a    peilaltv    not 

board  of  the  vessel  ;  or 

exceeding  twice  the  amount 

if  the   quantity   so  found    is  short,  and  if 
such  deficiency  is  not  accounted  for  to 
the    satisfaction      of    the    officer    in 

of    duty    chargeable    on    the 
missing    or    deficient     goods, 
if  thev  be  dutiable,  and   the 

charge  of  the  Custom-house, 

duty  leviable   thereon  can  be 

ascertained,   or  otherwise    to 

a  penalty  not  exceeding  five 

hundred  rupees  f<  >r  every  miss- 
ing or  deficient    package   or 

separate  article. 
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Offences. 


Section  of 
this  Act  to 
which  offence 
has  reference. 

Penalties. 

18. — If  any  person  required  by  this  Act  to 
rece'ive  a  manifest  from  any  Master  of 
a  vessel,  refuses  so  to  do,  or  fails  to 
countersign  the  same,  or  to  enter 
thereon  the  particulars  referred  to  in 
section  56. 

!g_ — If  bulk  be  broken  in  any  vessel  previous 
to  the  grant  by  the  Customs-Collector 
of  an  order  for  entry  inwards  or  a 
special  pass  permitting  bulk  to  be 
broken, 

20. — If  any  bill-of-lading  or  copy  required 
under  section  58  is  false,  and  the 
Master  is  unable  to  satisfy  the  Cus- 
toms-Collector that  he  was  not  aware 
of  the  fact  ;  or  if  any  such  bill  or  copy 
has  been  altered  with  fraudulent 
intent  ;  or 

if  the  goods  mentioned  in  any  such  bill  or 
copy  have  not  been  bona  fide  shipped 
as  shown  therein  ;  or 

if  any  such  bill-of-lading,  or  any  bill-of- 
lading  of  which  a  copy  is  delivered, 
has  not  been  made  previously  to  the 
departure  of  the  vessel  from  the  place 
where  the  goods  referred  to  in  such 
bill-of-lading  were  s'hipped  ;  or 

if  any  part  of  the  cargo  has  been  staved, 
destroyed,  or  thrown  overboard  ;  or  if 
any  package  has  been  opened,  and 
such  part  of  the  cargo  or  such  pack- 
age be  not  accounted  for  to  the  satis- 
faction of  the  Customs  Collector, 

21. — If  any  Master  of  a  vessel  attempts  to 
depart  without  a  port-clearance, 


22. — If  any  vessel  actually  departs  without 
a  port -clearance, 


23.— If  any  pilot  takes  charge  of  any  vessel 
proceeding  to  sea,  notwithstanding 
that  the  Slaster  of  such  vessel  does 
not  produce  a  port  clearance, 

24.— If  any  Master  of  a  vessel  refuses  to 
receive  on  board  an  officer  of  cus- 
toms deputed  under  section  67. 


53'  .54-  &  5fl  such  person  shall  be  liable  to  a 
penalty  not  exceeding  five 
hundred  rupees. 


57  <*  59     '  the  Master  of  such  vessel  shall  be 
liable  to  a  penalty  not  exceed- 


ing one  thousand  rupees. 


58     i  the  Master  of  the  vessel  shall  be 
liable  to  a  penalty  not  exceed- 


ing 


thousand  rupees. 


62 


62 


such  Master  shall  be  liable  to  a 
penalty  not  exceeding  five 
hundred  rupees. 

the  Master  of  such  vessel  shall  be 
liable  to  a  penalty  not  exceed- 
ing one  thousand  rupees. 


6-  i  such  pilot,  on  conviction  before  a 
Magistrate,  shall  be  liable  to 
a  fine  not  exceeding  one  thou- 
sand rupees. 


68 


such  Master  shall  be  liable  to  a 
penalty  not  exceeding  live 
hundred  rupees  for  each  day 
during  which  such  officer  is 
not  received  on  board  ;  and 
the  ve^-el  if  not  entered  shall 
not  be  allowed  to  enter  until 
such  penalty  i->  paid. 
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Qffences. 

Section  of 
this  Art  to 
\\hich  offence 
has  reference. 

25.  —  If  anv  Master  of  a  vessel  refuses  to 
receive  on  board  one  servant  of  such 
officer,  or  to  provide  such  officer  and 
servant  with  suitable  shelter  and  ac- 
commodation, and  with  a  due  allow- 
ance of  fresh  water,  and  with  the 
means  of  cooking  on  board, 

68 

such 
c 
n 
r 

Penaltie^ 


26.— If   any    Master   of  a  vessel   refuses   to  ! 
allow  such  vessel,  or  any  box,  place,  i 
or  closed  receptacle  in  such  vessel,  to  j 
be  searched  when  so  required  by  an 
officer  of  Customs  bearing  a  written 
order  to  search  ;  or 

an  officer  of  Customs  places  any  lock, 
mark,  or  seal  upon  any  goods  in  a 
vessel,  and  such  lock,  mark,  or  seal  is 
wilfully  opened,  altered,  or  broken, 
before  due  delivery  of  such  goods  ;  or 

if  any  such  goods  are  secretly  conveyed 
away  ;  or 

if  any  hatchway  or  entrance  to  the  hold 
of  a  vessel,  after  having  been  fastened 
down  by  an  officer  of  Customs,  is 
opened  without  his  permission, 

27. — If  the  Master  of  any  vessel  laid  up  by 
the  withdrawal  of  the  officer  of  Cus- 
toms shall,  before  application  is  made 
by  him  for  an  officer  of  Customs  to 
snperintend     the     receipt    of    cargo,  ; 
cause  or  suffer  to  be  put  on  board  of  | 
such  vessel  any    goods   whatever,  in  ' 
contravention  of  section  70, 


28. — If  any  Master  of  a  vessel,  in  any 
case  other  than  that  provided  for  by 
No.  Y],  causes  or  suffers  any  goods  to 
be  discharged,  shipped,  or  water- 
bornr  contrary  to  any  of  the  provisi- 
ons of  section  70,  72,  or  75. 

29. — If  when  a  boat-note  is  required  by  sec- 
tion 76,  any  goods  water-borne  for  the 
purpose  of  beiug  landed  from  any 
vessel,  and  warehoused  or  passed  for 
importation,  or  of  being  shipped  for 
exportation,  be  found  without  such 
note  ;  or 

if  any  goods  are  found  on  board  any  boat 
in  excess  of  such  boat  note,  whether 
such  goods  are  intended  to  be  landed 
from,  or  to  be  shipped  on  board  of, 
any  vessel, 


>r  shall,  in  each  such 
case,  be  liable  to  a  penalty 
not  exceeding  five  hundred 
rupees. 


(">  the  Master  of  such  vessel  shall  be 
liable,  upon  conviction  before 
a  Magistrate,  to  a  fine  not  ex- 
ceeding one  thousand  rupees. 


75 


76 


such  Master  shall  be  liable  to  a 
penally  not  exceeding  one 
thousand  rupees,  and  the 
goods,  if  protected  by  a  pass, 
shall  be  liable  to  be  relanded 
for  examination  at  the  .  \- 
peiise  of  the  vessel,  ami,  if  not 
protected  by  a  pass,  shall  be 
liable  to  confiscation. 

such  Master  shall  be  liable  to  a 
penalty  not  exceeding  one 
thousand  rupees :  and  all 
goods  so  discharged,  shipped, 
or  water-borne,  shall  be  liable 
to  confiscation. 

such  goods  shall  be  liable  to  con- 
fiscation ;   and   the  person  by 
whose  authority  the  goods  are.     ' 
being  landed   or  shipped,  and 
the   person    in   charge   of   the 
boat,  shall  each  be  liable  to  a 
penalty   not    exceeding   twice      I 
the  amount  of  duty   (if  any)     I 
leviable  on  the  said  goods. 
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Offences, 

Section  of 
this  Act  to 
which  offence 
has  reference. 

Penalties. 

30.  —  If  any  person  refuses  to  receive,  or  failsto 

76 

such    person,    Master,    or  officer, 

sign,  or  to  note  the  prescribed  parti- 

shall be  liable  to  a  penalty 

culars  upon,  any  boat-note,  as  required 

not    exceeding   five   hundred 

by    section  70,    or  if   any    Master   or 

rupees. 

officer  of  a  vessel  receiving  the  same 

fails  to  deliver  it  when  required  so  to 

do  by  any  officer  of  Customs  autho- 

rized to  make  such  requisition, 

31.  —  If  any  goods  are,  without  permission, 
shipped  or  water-borne  to  be  shipped, 
or  are  landed,  except  from   or  at  a 
wharf  or  other  place  duly  appointed 
for  the  purpose  ;  or 

73 

such  goods  shall  be  liable  to  con- 
fiscation ;  and  the  person  by 
whose  authority  the  goods  are 
shipped,  landed,  water-borne, 
or  transhipped  and  the  person 

if  any  goods  water-borne  for  the  purpose 
of  being  landed  or  shipped    are  not 
landed  or  shipped  without  unnecessary 

77 

in  charge  of  the  vessel  employ- 
ed  in    conveying   them,  shall 
each  be   liable   to  a  penalty 
not      exceeding      twice     the 

delay  .'  <  >r 

amount  of  the  duty   (if  any) 

if  the  boat  containing  such  goods  be  found 

leviable  on  such  goods, 

out  of  the  proper  track  between   the 

vessel  and  the  wharf  or  other  proper 

place  of  landing  or  shipping,  and  such 

deviation  be  not  accounted  for  to  the 

satisfaction    of  the    Customs-Collec- 

tor ;  or 

if  any  goods  are  transhipped  contrary  to 

78 

the  provisions  of  section  78, 

32.  —  If,  after  the  issue  of  a  notification  under 

79 

such  goods,  unless  they  are  cover- 

section 74  with   regard  to  any  Port, 

ed  by  a  special  permit  from 

any  goods  are  found  within  the  limits 

the  Customs-Collector,  shall 

of  such  Port  on  board  of  any  boat  not 

be  liable  to  confiscation,  and 

duly  licensed  and  registered, 

the  owner  or  the   person   in 

charge  of  the  boat  shall    be 

liable  to   a   penalty  not   ex- 

ceeding one  hundred  rupees. 

33.  —  If  any  Master  of  a  vessel  discharges,  or 

55  &  82 

such  Master  shall  be  liable  to  a 

suffers    to    be  discharged,  any  goods 

penalty   not   exceeding    one 

not   duly  entered  in  the  manifest   of 

thousand  rupees. 

such  vessel, 

34.  —  If  any  goods  are  found  concealed  in  any 

General. 

such  goods  shall  be  liable  to  con- 

place, box,  or  closed  receptacle  in  any 

fiscation. 

vessel,    and    are    not    duly   account- 

ed for  to  the  satisfaction  of  the  officer 

in  charge  of  the  Custom-house, 

35- — If  any  goods  are  found  on  board  in 
excess  of  those  entered  in  the  manifest, 
or  not  corresponding  with  the  speci- 
fication therein  contained, 


55  &  82  such  goods  shall  be  liable  to  con- 
fiscation, or  to  be  charged  with 
such  increased  rates  of  duty  as 
the  chief  officer  of  Customs 
directs. 
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Offences. 

Section  of 
this  Act  to 
which  offence 
has  reference. 

Penalties, 

36.  —  If,  after  any  goods  have  been  landed,            86  &  87 

such  goods  shall    be    liable    to 

and   before   they   have    been   passed                                      confiscation  ;  or, 

through  the  Custom-house,  the  owner 

if  the  goods  cannot  be  recovered. 

removes  or  attempts  to  remove  them, 

the  owner  shall  be  liable,  in 

with  the  intention  of  defrauding  the 

addition  to    full    duty,  to    a 

revenue, 

penalty  not  exceeding  twice 

the  amount  of  such  duty,  if  the 

goods  be    dutiable,  and   the 

duty  leviable  thereon  can  be 

ascertained  :  or  otherwise  to  a 

penalty    not    exceeding    one 

thousand     rupees    for    every 

missing  or  deficient  package 

or  separate  article. 

37.  —  If   it   be   found,   when  any  goods   are 
entered  at,    or  brought  to  be  passed 

86  &  137 

such  packages,  together  with  the 
whole  of  the  goods  contained 

through,  a  Custom-house,  either  for 

therein,  shall  be  liable  to  con- 

importation or  exportation,  that 

fiscation,  and 

(a)  the  packages  in   which  they  are  con- 
tained differ  widely  from  the  descrip- 

every perse  >n  concerned  in  any  such 
offence  shall    be  liable    to  n 

tion    given    in    the    bill-of-entry    or 

penalty     not    exceeding    one 

application  for  passing  them  ;  or 

thousand-rupees. 

(6)  the  contents  thereof  have  been  wrong- 

ly described  in  such   bill   or  applica- 

tion  as   regards   the  denominations. 

characters,   or  conditions    according 

to  which  such  goods    are   chargeable 

with   duty   <>r   are  being  imported  or 

exported  ;  or 

(c)  the   contents   of   such  packages   have 

been  mis-stated  in  regard  to  sort,  qua- 

lity, quantity,  or  value  ;  or 

(d)  goods  not  stated   in    the   bill-of-entry 

or   application    have  been  concealed 

in,  or  mixed  with,  the  articles   speci- 

fied therein,  or  have  apparently  been 

packed  so  as  to  deceive  the  officers  of 

Cunbms, 

and  such  circumstance  is   not   accounted 

for   to   the   satisfaction   of   the  Cus- 

toms-Collector, 

38.  —  If,    when    goods   are    passed  by  tale  or 
by    package,    any    omission    or   mis- 
d»  scription   thereof  tending  to  injure 
the  revenue  be  discovered, 

86  &  94 

the  person  guilty  of  such  omission 
or    mis-description   shall    he 
liable  to  a  penalty  not  rxo-cil- 
ing  ten  times  the  amount  of 

duty  which  might  have  bi-.-n 

lost'  to  Ciovernment    by    such 

omission    or    mis-description, 

unless    it  be    proved    to    the  • 

satisfaction    of  the  officer   in 

charge  of  the   Custom-house 

that    the   variance  was  acci- 

dental. 
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Offences. 

Section  of 
this  Act  to 
which  offence 
has  reference. 

Penalties. 

39.  —  If,  without  entry  duly  made,  any  goods 
arc    taken    or  passed  out  of  any  Cus- 

86 

the   person  so  taking  or  passing 
such    goods     shall,    in    every 

tom-house  or  wharf, 

such    case,    be    liable    to   a 

penalty   not    exceeding    live 

hundred     rupees,    and    such 

goods  shall  be  liable  to  con- 

fiscation. 

40.  —  If  any  prohibited  or  dutiable  goods  are 

Cleneral. 

such  passenger  shall  be  liable  to 

found,  either   before  or  after  landing, 

a  penalty  not  exceeding  five 

concealed  in  any  passenger's  baggage, 

hundred     rupees,    and    such 

goods  shall  be   liable  to  con- 

fiscation. 

41.  —  If  any  goods  entered  to  be  warehoused 

93 

such  goods  shall  be  liable  to  con- 

are carried  into  the  warehouse,  unless 

fiscation,  and  any  person  so 

with  the  authority,  or  under  the  care, 

carrying  them  shall  be  liable 

of  the  proper  officers  of  Customs,  and 

to  a   penalty   not   exceeding 

in   such   manner,   by    such    persons, 

one  thousand  rupees. 

within  such  time,  and  by  such   roads 

or  ways,  as  such  officers  direct. 

42.  —  If  any  goods  entered  to  be  warehoused 

94 

such  goods  shall  be  deemed    not 

are  not  duly  warehoused  in  pursuance 

to   have     been    duly     ware- 

of  such   entry,    or    are  withheld,    or 

housed,  and  shall  be  liable  to 

removed   from   any   proper   place  of 

confiscation. 

examination    before   they  have  been 

examined  and  certified  by  the  proper 

officer, 

43.  —  If   any  warehoused  goods  be  not  ware- 

94 &  95 

such  goods  shall  be  liable  to  con- 

housed in  accordance   with   sections 

fiscation. 

94  and  95, 

44.  —  If   tin-    licensee   of   any  private  ware- 

97 

such  licensee  shall  be  liable  to  a 

house   licensed   under   this  Act   does 

not  open  the  same  when    required    so 

penalty    not     exceeding    one 
thousand    rupees,   and   shall 

to  do  by  any  officer  entitled  to   have 

further  be   liable  to   have  his 

access  thereto,  or,  upon  demand  made 

license  forthwith  cancelled. 

by  any  such  officer,  refuses   access   to 

any  such  officer. 

45.—  If  the  keeper  of  any   public  warehouse, 
or  the  licensee  of   any    private    ware- 

Chap XI. 

such  keeper  or  licensee  shall,  for 
every  such  neglect,  be  liable 

house,    neglects    to    stow    the    goods 
warehoused  therein,  so  that  easv  ac- 

to  a  penalty  not   exceeding 
fifty  rupees. 

cess  mav  be  had  to  everv  package  and 

parcel  thereof, 

!i'  the  owner  of  any  warehoused    goods. 

99 

such  owner   or   person    shall,  in 

or  any  person  in  the  emplov    of   such 
owner,  clandestinely  opens  anv  ware- 

every such  case,  lie  liable  to  a 
penalty    not    exceeding    one 

house,  or.  except    in    piYscncf    of    the 

thousand  rupees. 

proper  officer  of    Customs,    gains    ac- 

cess to  his  goods, 
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Offences. 

Section  of 
this  Act  to 
which  offence 
has  reference. 

Penalties. 

,47.  —  If  any  warehoused  goods  are  opened  in 

98  &  loo       such  goods  shall  be  liable  to  con- 

contravention   of    the    provisions    of 

fiscation. 

section  98  ;  or 

if  any  alteration  be  made    in    such  goods 

or  in  the  packing  thereof,   except   as 

provided  in  section  100, 

48.  —  If  any  goods  lodged  in  a  private  ware- 
house are  found  at  the  time  of  delivery 

I23 

the    licensee  of  such    warehouse 
shall,  unless  the  deficiency  lie 

therefrom  to  be,  deficient,    and    such 

accounted  for  to  the  satisfac- 

deficiency is  not  due  solely  to  ullage 

tion     of     the     Customs-Col- 

or wastage,  as  allowed  under  sections 

lector,  be  liable  to  a  penalty 

116  and  117, 

equal  to  five  times  the  duty 

chargeable  on    the  goods   so 

deficient. 

49.  —  If  the  keeper  of  any  public  warehouse, 

123 

such  keeper  or  licensee  shall,  for 

or   the  licensee  of  'any  private  ware- 

every such   failure,   lie  liable 

house,  fails,  on  the  requisition  of  any 

to  pay  the  duties  due  on  such 

officer  of    Customs,    to    produce  any 

goods,  and  also  a  penalty  not 

goods  which  have  been    deposited   in 

exceeding  fifty  rupees   in  res- 

such warehouse,  and  which  have  not 

pect     of    every     package    or 

been  duly  cleared  and  delivered  there- 

parcel so  missing  or  deficient. 

from,  and  is  unable  to    account    for 

such  failure  to  the  satisfaction  of  the 

Customs-Collector, 

50.  —  If  any  goods,    after    being    duly    ware- 

Chap. XI. 

such    goods   shall    be    liable    1" 

housed,  arc  fraudulentlv  concealed  in 

confiscation,  and  any  person 

or  removed  from,  the  warehouse,  or 

concerned  in  any  such  offence 

abstracted  from  any  package,  or  trans- 

shall be    liable  to  a  penalty 

ferred  from  one  package  to  another  or 

not  exceeding  one    thousand 

otherwise  for    the   purpose    of   illegal 

rupees. 

removal  or  concealment, 

51.  —  If  any  goods  lodged  in  a  private  ware- 
house are  found  to  exceed  the   regis- 

ditto. 

such  excess,  unless  accounted  for 
to  the  satisfaction  of  the  offi- 

tered quantity, 

cer  in  charge  of  the  Custom- 

house, shall   be  charged  with 

five  times    the  ordinary   duty 

thereon. 

52.  —  If  any  goods  be  removed  from  the  ware- 

ditto. 

such    goods    shall    be     liable    t<> 

house  in  which   they  were  originally 

confiscation,  and  anv  person 

deposited,  except   in   the  presence,  or 

so    removing    them    shall  be 

with  the  sanction,  of  the  proper  officer, 
or  under  the  proper  authority  for  their 

liable  to  a  penalty  not  exceed- 
ing one  thousand  rupees. 

delivery, 

53.  —  If  any  person  illegally  takes  any  goods 

ditto, 

such   person  shall   be   liable  to  a 

•  nit  of  any   warehouse    \\itlioiit    pay- 

penalty   not    exceeding    one- 

ment  of  duty,  or  aids,  assists,          "s 

thousand  rupees. 

concerned  therein, 

SKA  LTSTOMS. 
OFFENCES  AND  PENALTIES — (continued). 


Offences. 


Section  of 

this  Act  to 

which  offence 

has  reference. 


Penalties. 


ei — If  any  person  contravenes  any  rule  re- 
garding the  process  of  transhipment 
made  by  the  Local  Government,  or 

any  prohibition  or  order  relating  to  tran- 
shipment notified  by  the  (iovernor- 
General  in  Council,  or 

tranships  goods  not  allowed  to  be  tranship- 
ped, 

55. — If  any  goods  be  taken  on  board  of  any 
vessel  at  any  Customs-port  in  contra- 
vention of  section  130. 

^f,. — If  any  goods  not  specified  in  a  duly  | 
passed  shipping-bill  are  taken  on  board 
of  any  vessel,  contrary  to  the  provi-  j 
sions  of  section  137, 

57.— If  any  goods  specified  to  the  manifest 
of  any  vessel,  or  in  any  shipping-bill, 
are  not  duly  shipped  before  the  de- 
parture of  such  vessel,  or  are  re-land- 
ed, 

and  notice  of  such  short  shipment  or  re- 
landing  be  not  given  as  required  by- 
section  140, 


38. — If  any  goods  duly  shipped  on  board  of  : 
any  vessel  be  landed,  except  under  j 
section  141,  142  or  143,  at  any  place 
other  than  that  for  which  they  have 
been  cleared, 


59. — If  any  goods  on  account  of  which  draw- 
back has  been  paid  be  not  found  on 
board  of  any  vessel  referred  to  in  sec- 
tion 142, 


60.— If  any  person,  without  a  special  pass 
from  an  officer  of  excise  at  the  place 
of  exportation,  re-lands  or  attempts 
to  re-land  any  spirit  shipped  for  ex- 
portation, 

61. — If  any  person  wilfully  contravenes  any 
rule  relating  to  spirits  made  under 
section  155, 


130  such  person  shall  be  liable  to  a 
penalty  not  exceeding  oxe 
thousand  rupees ;  and  any 
goods  in  respect  of  which 

134  such  offence  has  been  com- 

mitted shall  be  liable  to  con- 
fiscation. 


i  jw  i  the  Master  of  such  vessel  shall 
be  liable  to  a  penalty  not  ex- 
ceeding one  thousand  rupees. 

137       the Blaster  of  such  vessel  shall  be 
liable  to  a  penalty  not  exceed- 
ing   fifty     rupees    for    every 
package  of  such  goods. 

140  j  the  owner  of  such  goods  shall  be 
liable  to  a  penalty  not  exceed- 
ing one  hundred  rupees  ; 
and  such  goods  shall  be  lia- 
ble to  confiscation. 


141  the  Master  of  such  vessel  shall, 
unless  the  landing  be  account- 
ed for  to  the  satisfaction  of 
the  Customs-Collector,  be 
liable  to  a  penalty  not  ex- 
ceeding three  times  the  value 
of  such  goods  so  landed. 

the  Master  of  such  vessel  shall  lie 
liable  to  a  penalty  not  ex- 
ceeding the  entire  value  of 
such  goods,  unless  the  fact  be 
accounted  for  to  the  satisfac- 
tion of  the  Customs-Collec- 
tor. 

154  such  person  shall  be  liable  to  a 
penalty  not  exceeding  live 
hundred  rupees. 


155       such  person    shall   In-  liable   to  a 
penalty    not    exceeding    five 
hundred  rupees  ; 
and  all  such  spirit  shall  be  liable 


•  XII.  of  iS.,1.  S-cond  Schedule. 


SEA  CTSTOMS. 
OFFENCES  AND  PENALTIES  —  (continued). 


[ACT 


Offences. 

Section  of 
this  Act  to 
which  offence 
has  reference. 

Penalties. 

62.  —  If,  in  contravention  of  any  rules  made 

157       the  Master  of  such  vessel  shall  be 

under  section  157,  any  goods  arc  taken 
into,  or  put  out  of,  or  carried  in,  any 

liable  to  a  penalty  not  exceed- 
ing one  thousand  rupees. 

coasting-vessel  ;  or   if  any  such  rules 

be  otherwise  infringed, 

63.  —  If,  contrary  to  anv  such  rules,  any  coast- 
ing-vessel touches  at  any  foreign  Port, 

159 

the  Master  of  such  vessel  shall  be 
liable  to   a    penalty  not    ex- 

or deviates   from  her    voyage,  unless 

ceeding  one  thousand  rupees  ; 

forced  In  unavoidable  circumstances  ; 

and   if   any    goods    liable  to 

or 

export-duty  have  been  landed 

from,  or  anv   goods  liable  to 

if  the  Master  of  any  such  vessel  which  has 

E>rt-duty  have   been  ship- 

touched   at   a   foreign   Port   fails  to 

in,    such    vessel   at  such 

declare  the  same  in    writing    to    the 

gn     port,    such      Master 

Customs-Collector   at   the   Customs- 

shall   further  be   liable  to  a 

port,  at  which  such  vessel   afterwards 

penalty    not  exceeding  three 

iirst  arrives. 

times  the  duty  which  would 

have  been    leviable    on    such 

goods  if    they    had    been   ex- 

ported from,  or  imported  at, 

a  Customs-port  to  or  from  a 

foreign  port,  as  the  case  mav 

be. 

64.  —  If  in  the  case  of  anv  coasting-vessel  any 

158,  159  &  looi  the  Master  of  such  vessel  shall  in 

of  the  provisions  of   section    158,159, 

each  such  case  he  liable   to  a 

or  if><>,  are  not  complied  with, 

penalty    not    exceeding 

hundred  rupees. 

65. — If  the  person  executing  any  bond 
given  under  section  161  fail  to  produce 
the  certiiicate  mentioned  in  the  same 
section,  or  to  show  sufficient  reason 
for  its  non-production, 


66. — If  the  Master  of  any  coasting  vessel 
violates  any  of  the  conditions  under 
which  a  general  pass  for  such  vessel 
has  been  granted, 

67. — If  any  Master  of  a  coasting-vessel  con- 
travenes any  of  the  provisions  of  sec- 
tion 105, 

68. — If,   upon    examination,    any    package 

(  ntered  in  the  cargo-book  required  by 

sci HOD    165,    as    containing    dutiable 

•K    is  found    not  to   contain    such 

goods ;  or 

if  any  package  is  found  to  contain  duti- 
able goods,  not  entered,  or  not  enter- 
ed as  such,  in  such  book. 


such  person  shall  be  bound  to 
pay  a  penalty  equal  to  double 
the  amount  of  Customs- 
duties  which  would  have  been 
chargeable  on  the  export- 
cargo  of  the  vessel,  had  she 
been  declared  to  be  bound  to 
a  foreign  port. 

164       such  Master    shall  be   liable    to  a 
penalty     not    exceedin 
thi  lusand  rupees. 


i(>5  such  Master  shall  be  liable  to  n 
penalty  not  exceeding  live 
hundred  rupees. 

i<>5  such  package,  with  its  contents, 
shall  be  liable  to  confiscation. 


ACT  VIM.,  1878.] 


SEA  Ci:ST<  )MS. 
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50? 


Section  of 

!   which  offence 
!  has  reference. 

Penalties. 

(>y.  —  If  the  Master  of  any  coasting-vessel  re- 
quired  under   section    105    to  keep  a 
cargo-book  fails  correctly  to  keep,  or 
to  cause  to  be  kept,  such  book,  or  to 
produce  the  same  on  demand  ;  or 

165 

such  Master  shall  be  liable  to  a, 
penalty  not  exceeding  five 
hundred  rupees. 

if  at  any  time  there  be   found  on  board  of 
any  such  vessel  any  goods  not  entered 
in  such  book  as    laden,    or  any  goods 
noted  as  delivered  ;  or 

if  anv    goods   entered    as  laden,   and   not 
noted  as  delivered,  be  not  on  board, 

70.—  If,  contrary  to  the  provisions  of  this  or 
anv  other   law  for   the  time   being  in 
force  relating    to    the    Customs,    any 
goods  are  laden  on  board  of  any  vessel 
in    any     Customs-port     and    carried 
coastwise  ;  or 

Chap.  XV. 

such  goods  shall  be  liabe  to  con- 
fiscation, and  the  Master  of 
such  vessel  shall  be  liable  to 
a  penalty  not  exceeding  Jive 
hundred  rupees. 

if  any    goods   which   have   been   brought 
coastwise  are    so  unladen  in  any  such 
port  ;  or 

if  any   goods  are   found  on   board   of  any 
coasting-vessel  without  being  entered 
in  the  manifest  or  cargo-book  or  both 

(as  the  case  niav  be)  of  such  vessel, 

71.  —  If    the    Master    of   any   coasting-vessel 
refuses  to  bring  any  document  to  the 
Customs-Collector  when  so  required 
under  section  166, 

166 

such  Master  shall  be  liable  to  a 
penalty  not  exceeding  two 
hundred  rupees. 

-j.  —  If  anv  person  makes  or  signs,    or    uses, 
any    declaration  or  document  used  in 
the  transaction  of  any  business  relat- 
ing   to    the    Customs,    knowing  such 
declaration  or  document  to    be    false 
in    any   particular  :    or    counterfeits, 
falsifies,  or  fraudulenth  alters  or  des- 
troys  anv    such    document,    or    any 
seal,  signature,  initials,  or  other  mark, 
made    or    impressed    bv  any-  officer  of 
Customs    in    the    transaction   of    any 
business  relating  to  the  Customs  ;  or 

General. 

such  person  shall,  on  conviction 
of  any  such  offence  before  a 
Magistrate,  be  liable  to  a 
fine  not  exceeding  one  thou- 
sand rupees. 

being  required  under  this  Act  to   produce 

any  document,  refuses  or   neglects    to 
produce  such  document  :  or 

being  required  under  this    Act    to    answer 
any  question  put  to  him  by  an  officer 
of    Custom^,    does    not    truly  answer 
such  question, 

i 
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Offences. 

Section  of 
this  Act  to 
which  offence 
has  reference. 

Penalties, 

73. — If  any  person  on  board  of  any  vessel  or  General, 
boat  in  any  Customs-port,  or  who 
has  landed  from  any  such  vessel  or 
boat,  upon  being  asked  by  any  Mich 
officer  whether  he  has  dutiable  or 
prohibited  goods  about  his  person  or 
in  his  possession,  declares  that  he  has 
not,  and  if  any  such  goods  are,  after 
such  denial,  found  about  his  person, 
or  in  his  possession. 

"4. — If  any  OHicer  of  Customs  requires  any 
person  to  be  searched  for  dutiable  or 
prohibited  goods,  or  to  be  detained, 
without  having  reasonable  ground  to 
believe  that  he  has  such  goods  about 
his  person,  or  has  been  guilty  of  an 
offence  relating  to  the  Customs. 

75- — If  any  officer  of  Customs  or  other  per-  i       General, 
son  duly  employed  for  the  prevention 
of    smuggling,    is    guilty    of  a  wilful 
breach  of  the  provisions  of  this  Act, 


"6. — If  any  officer  of  Customs,  or  other  per-  ,  General. 
son  duly  employed  for  the  preven- 
tion of  smuggling,  practices,  or 
attempts  to  practice,  any  fraud  for 
the  purpose  of  injuring  the  Customs- 
revenue,  or  abets  or  connives  at  any 
such  fraud,  or  any  attempt  to  prac- 
tice any  such  fraud, 

77. — If  aiiy  Police-officer,  whose  duty    it    is,  J8 

under  section  180,  to  send  a  written  : 
notice,  or  cause  goods  to  be  conveyed  | 
to  a  Custom-house,  neglects  so  to  do. 

78. — If  any   person    intentionally    obstructs  General 

any  officer  of  Customs  or  other  jx>r- 
son  duly  employed  for  the  prevention 
of  smuggling,  in  the  exercise  of  any 
powers  given  under  this  Act  to  such 
officer  or  person, 

79. — If  any  officer  of  Customs,  except  in  the  l<»5 

discharge,  in  good  faith,  of  his  duty 
as  such  officer,  discloses  any  parti- 
culars learned  by  him  in  his  official 
capacity  in  respect  of  any  goods,  or 
shows  any  samples  delivered  to  him 
in  such  capacity  ;  or 

if  any  officer  of  Customs,  except  as  per- 
mitted by  this  Act,  parts  with  the 
possession  of  any  samples  delivered  to 
him  in  his  official  capacity, 

80.— If  any  person,  without  the  approval  of 
the  Customs-Collector  under  section 
20.',  acts  as  an  agent  for  the  transac- 
tion of  business  as  therein  mentioned. 


such  goods  shall  be  liable  to  con- 
fiscation, and  such  person 
shall  be  liable  to  a  penalty 
not  exceeding  three  times  the 
value  of  such  goods. 


169  such  officer  shall,  on  conviction 
before  a  Magistrate,  be  liable 
to  a  fine  not  exceeding  five 
hundred  rupees. 


such  officer  or  person  shall,  on 
conviction  before  a  Magis- 
trate, be  liable  to  simple  im- 
prisonment for  any  term  not 
exceeding  two  years,  or  to 
fine,  or  to  both. 

such  officer  or  person  shall  wn 
conviction  before  a  Magis- 
trate, be  liable  to  simple  im- 
prisonment for  any  term  not 
exceeding  two  years,  or  to 
fine,  or  to  both. 


liuch  officer  shall,  on  conviction 
before  a  Magistrate,  be  liable 
to  a  penalty  not  exceeding 
one  hundred  rupees. 

such  person  shall,  on  conviction 
before  a  Magistrate,  be  liable, 
to  imprisonment  for  any  term 
not  exceeding  six  months,  or 
to  a  fine  not  exceeding  one 
thousand  rupees  or  to  both. 

he  shall  be  liable  to  a  penalty 
not  exceeding  one  thousand 
rupees. 


h  prison  shall  be  liable  to  a 
penalty  not  exceeding  live 
hundred  rupees. 


Nothing  in  the  second  column  of  thr  above  schedule  shall  be  deemed  t<,  have,  the  force 
of  law. 
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Packages    and  contents  168.     The  confiscation  of  any  goods   under  this 

included  in  confiscation  of     Act  includes  any  package  in  which  they  are  found,  and 
g»»ds.  all  the  other  contents  thereof. 

Kvery  vessel,  cart,  or  other    means  of  conveyance,  and  every  horse  or  other 
animal,  used  in  the  removal  of  any  goods  liable  to  con- 

Act>    sha11  in  like   ™»™  be  liable 


to  conliscation. 

Tackle.  <S:c.,  included  in  The  confiscation  of  any  vessel   under  this  Act  in- 

confiscati'on  of  vessel--.  eludes  her  tackle,  apparel,  and  furniture. 


CHAPTER  XYII. 

PROCEDURE  RELATING  TO  OI-TENCES,  APPEALS,  £c. 

169.     Any  officer  of  Customs  duly  employed  in  the  prevention   of  smug- 
gling may  search  any  person  on  board  of  any  vessel  in 

Power  to  search    on  rea-  port  in  British  lndia   or  any  person  who  has  landed 

sonablc  suspicion.  ^  a  ^^  . 

Provided  that  such  officer  has  reason  to  believe  that  such  person  has  dutiable 
or  prohibited  goods  secreted  about  his  person. 

170.     When  any  officer  of  Customs   is  about  to 

Persons  may,  before  searcn  any  person  under  the  provisions  of  section  169, 
search,  requ.re  to  be  ti  i  S(J(.h  person  may  require  the  said  officer  to  take  him, 
S^CouStor  °r  previous  to  search,  before  the  nearest  Magistrate  or 

Customs-Collector. 

If  such  requisition  be  made,  the  officer  of  Customs  may  detain  the  person 
making  it  until  he  can  bring  him  before  the  nearest  Magistrate  or  Customs- 
Collector. 

The  Magistrate  or  Customs-Collector  before  whom  any  person  is  so  brought 
shall,  if  he  see  no  reasonable  ground  for  search,  forthwith  discharge  such  person  ; 
but  if  otherwise,  shall  direct  that  the  search  be  made. 
A  female  shall  not  be  searched  by  any  but  a  female. 

171.  Any  duly  empowered  officer  of  Customs  or  other  person  duly  em- 
Power    to   stop  vessels,     ployed  for  the  prevention  of  smuggling,   may  stop  and 

carts,  &c.,  and  search  for  search  for  smuggled  goods  any  vessel,  cart,  or  other 
goods  on  reasonable  suspi-  means  of  conveyance,  provided  that  he  has  reason  to 
L1""-  believe  that  smuggled  goods  are  contained  therein. 

172.  Any  Magistrate  may,  on  application  by  a  Customs-Collector  stating 

his  belief  that  dutiable  or  prohibited  goods  are  M-cn-.tcd 

Po\\ei  to  issue  search-  in  any  place  within  the  local  limits  of  the  jurisdiction 
of  such  Magistrate,  issue  a  warrant  to  search  for  such 
goods. 

Such   warrant  shall  be  executed   in  the  same    way,   and    shall   have    the 
effect,    as  a  search-warrant    issued  under    the  law    relating  to    Criminal 
Procedure.* 

173.  Any  person  against  whom  a  reasonable  suspicion  exists  that  he  has 

been  guilty  of  an  offence  under  this  Act  may  be  arrested 

Persons  reasonably  sus-  in  any  place,  either  upon  land  or  water,  by  any  officer 
l>ect.  c|  ma\  be  arrested.  of  Customs  or  other  person  duly  employed  for  the  pre- 

vention of  smuggling. 
,,  174.     Kvery  person  arrested  on  the  ground  that  he 

* 


takt<n          ne-irest    M'f          nas  'JCen  p^u'^>  of  an  offence  under  this  Act,  sUm  nuui- 
trate or  Customs-Collector"     xvitn  I)(>  taken  before  the  nearest  Magistrate  or  Customs- 
Collector. 

now  Act  X.  of  ibtL-. 
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175.  When  any  sucli  person  is  taken  before  a  Magistrate,   such  Magistrate 

may,  if  he  thinks  fit,  either  commit  him  tc-  goal  or 

Persons  taken  before  order  him  to  be  kept  in  the  custody  of  the  Police  for 
Magistrate  may  bo  detain-  such  time  as  is  necessary  to  enable  such  Magistrate 
eel  or  admitted  to  bail.  •  n-  f  ,->  ° 

to  communicate  with  the  proper  oflicers  of  Customs  : 

Provided  that  any  person  so  arrested,  committed,  or  kept,  shall  be  released 
on  giving  security,  to  the  satisfaction  of  the  Magistrate,  to  appear  at  such  time 
and  place  as  such  Magistrate  appoints  in  this  behalf. 

176.  If  any  person  liable  to  be   arrested   under  this  Act    is  not  arrested  at 

the  time  of  committing  the  offence  for  which  he 


.  t  his  ,,,-a,,,,    he  may    ,,t 

any   time   afterwards  be   arrested  and  taken  before  a 

Magistrate,  to  be  dealt  with  as  if  he  had  been  arrested  at  the  time  of  committing 
such  offence. 

177.  When  any  person  employed  on  the  crew  of  any  of  the  ships  of  Her 

Majesty's   Navy,    Indian   Marine,  or   Marine   Survey,  is 
Pebons     in    Her     Ma-     arrested  under  this  Act,  the  arresting  officer  shall  forth- 

with give  notice  thereof  to  the  Commanding  officer  of 
ed,  to  be  secured  on    board        ,        .  °  .         .     ..      ,  . 

until  warrant  procured.  the  shlP>  who  shal1   thereupon  place  such  person  in  se- 

curity on  board  of  such  ship,  until  the  arresting  officer 

has  obtained  a  warrant  from  a  Magistrate  for  bringing  up  such  person  to  be 
dealt  with  according  to  law. 

The  Magistrate  shall    grant  such  warrant    upon  complaint    made  to  him 
by  the  arresting  officer,  stating  the  offence  for  which  the  person    is  detained. 

178.  Any  thing  liable  to  confiscation   under  this   Act   may  be  seized  in 

any  place,  either  upon  land  or  water,  by   am  officer  of 
:     Customs  or  other  person  duly  employed  "  for  the  preven- 
tion of  smuggling. 


179.  All  things  sei/.ed  on  the  ground   that  they  are  liable  to  confiscation 

under   this  Act   shall,  as  soon  as  conveniently  mav  be, 
how  dealt    be  delivered  into  the  care  of  anv  Customs-officer  autho- 

rized to  receive  the  same. 

If  there  be  no  such  officer  at  hand,  all  such  things  shall  be  carried  to  and 
deposited  at  the  Custom-house  nearest  to  the  place  of  sei/.ure. 

If  there  be  no  Custom-house  within  a  convenient  distance,  such  things  shall 
be  deposited  at  the  nearest  place  appointed  by  the  Chief  Customs-Authority  lor 
the  deposit  of  things  so  seized. 

180.  When  any  things  liable  to  confiscation  under  this  Act  are  sei/ed  by 

any   Police-officer   on  suspicion  that    thev    ha\e 

'  ' 


,,       •     •       .. 

Court  at  which  a  complaint  connected  with  the  stealing 

01  -receiving  of  such  things  has  been  made,  or  an  enquiry  connected  with  such 
stealing  or  receiving  is  in  progress,  and  there  detain  such  tilings  until  the  dismis- 
sal of  such  complaint  or  the  conclusion  of  such  enquiry  or  of  any  trial  thence 
resulting. 

In  every  such  case  the  Police-officer  sei/iug  the  things  shall  send  \\ritleii 
notice  of  their  sei/.ure  and  detention  to  the  nearest  Customs-house;  and, 
immediately  after  the  dismissal  of  the  complaint  or  the  conclusion  of  the 
enquiry  or  trial,  he  shall  cause  such  things  to  be  conveyed  to,  and  deposi- 
ted at,  the  nearest  Custom-house,  to  be  there  proceeded  against  acccording 
to  law. 
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181.  When  any  tiling   is  sri/.ed,  or  any  person   is  arrested,  under  this  Art, 

the  officer  or  other  person  making  such  seizure  or  arrest 

When  seizure  or  arrest  shall,  on  demand  of  the  person  in  charge  of  the  thing 
eason  in  writing  so  sri/.ed,  or  of  the  person  so  arrested,  give  him  a 
n.  statement  in  writing  of  the  reason  for  such  seizure  or 

arrest. 

182.  In  every  case,  except  the  cases  mentioned  in  section  167,  Xos.  26,  72, 
\dudir-ition   .  f  co  I"        anc^  "^  to  /()'  k°tn   m('lus've'  m  ^'hich,   under  this  Act, 

cations  and  penalties00          anything  is  liable  to  confiscation  or  to   increased  rates 
of  duty  ; 

or  any  person  is  liable  to  a  penalty, 

such  confiscation,  increased  rate  of  duty,  or  penalty,  may  be  adjudged  — 

(n)  without   limit,   by  a  Deputy  Commissioner  or  Deputy  Collector  of 
Customs,  or  a  Customs-Collector  ; 

(b)  up  to  confiscation  of  goods  not  exceeding  two  hundred  and  fifty  rupees 

in  value,  and  imposition  of  penalty  or  increased  duty  not  exceed- 
ings  one  hundred  rupees,  by  an  Assistant  Commissioner  or  Assis- 
tant Collector  of  Customs  ; 

(c)  up  to  confiscation  of  goods  not   exceeding  fifty  rupees   in  value,  and 

imposition  of  penalty  or  increased  duty  not  exceeding  ten  rupees, 
by  such  other  subordinate  officers  of  Customs  as  the  Local  Govern- 
ment may,  from  time  to  time,  empower  in  that  behalf  in  virtue  of 
their  office  : 

Provided  that  the  Local  Government  may,  in  the  case  of  any  officer  per- 
forming the  duties  of  a  Customs-Collector,  limit  his  powers  to  those  indicated 
in  Clause  (b)  or  in  Clause  (c)  of  this  section,  and  may  confer  on  any  officer  by 
name,  or  in  virtue  of  his  oilier,  the  powers  indicated  in  Clauses  (a),  (6),  or  (c)  of 
this  section. 

183.  Whenever  confiscation  is  authorized  by  this  Act,  the  officer  adjudg- 

Q    •  ..(•>•       H1£    ^    shall  give  the    owner  of  the  goods    an  option 

lieu'ofl'oni'iscat'ion    "        '     to  Pa>'   m   ''eu  °'  confiscation  such   fine  as  the  officer 
thinks  fit. 

On  confiscation,  ..fwssrl  184.     When   anything    is   confiscated    under   sec- 

or  goods,  proprrtv  to  vest     tion  182,  such  thing  shall  thereupon  vest  in  Her  Ma- 


The officer  adjudging  confiscation  shall  take  and  hold  possession  of  the. 
thing  confiscated,  and  every  officer  of  Police,  on  the  requisition  of  such  officer, 
shall  assist  him  in  taking  and  holding  such  possession. 

Note.—  See  Hoard's  Standing  Order,  76. 
185.     If  any  vessel  actually   departs  without    a   port-clearance,  or  after 


low     of  Itv     f        failing  to  bring-to  when   required   at   any   station  ap- 

ilure^to  bring-to3   '  pointed   under  section    17,   the   penalty  to    which    the 

Master  of  such  vessel  is  liable  may  be  adjudged  by  the 


Chief  Customs-officer  of  any  Customs-port  to  which  such  vessel  proceeds,  or  in 

which  she  is,  and  in  the  case  of  Aden,  by  such  officer  as  the  Governor  of  Bombay 
in  Council  appoints  in  this  behalf. 

A  certificate  of  such   departure  or   failure   to   bring-to  when   required,   pur- 
porting to  be   signed  by    the  Chief  Customs-officer  of  the    Port  from    which  the 

i  is  stated  to  have  so   departed,   shall    be  f>mm  facie  proof  of  the   fa." 
certified. 
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186.  The  award  of  any  confiscation,    penalty,  or  increased  rate  of  duty 
Penalty  under  Art  not  to     uiider  this  Act    by  an  officer  of  Customs   shall   not  pre- 

interfere  "with  punishment  vent  the  infliction  of  any  punishment  to  which  the 
under  other  law.  person  affected  thereby  is  liable  under  any  other  la\v. 

187.  All   offences  against   this  Act,  other  than  those  cognizable   under 
Offences    not    specially     section  182  by  officers  of  Customs,   may  be   tried  sum- 

provided  for  how  tried.    "      marily  by  a  Magistrate. 

188.  Any   person  deeming  himself  aggrieved  by  any  decision  or  order 

passed  by  an  officer  of  Customs  under  this  Act  may, 

nateto  Chid?  Custom'-  within  three  months  from  the  date  of  such  decision  or 
\uthoritv  order,  appeal  therefrom  to  the  Chief  Customs-Authori- 

ty, or,  in  such  cases  as  the  Local  Government  directs, 

to  any  officer  of  Customs  not  inferior  in  rank  to  a  Customs-Collector,  and 
empowered  in  that  behalf,  by  name  or  in  virtue  of  his  office,  by  the  Local 
Government. 

Such  Authority  or  Officer  may  thereupon  make  such  further  inquiry,  and 
pass  such  order  as  he  thinks  fit,  confirming,  altering,  or  annulling  the  decision  or 
order  appealed  against  : 

Provided  that  no  such  order  in  appeal  shall  have  the  effect  of  subjecting  any 
person  to  any  greater  confiscation,  penalty,  or  rate  of  duty  than  has  been  ad- 
judged against  him  in  the  original  decision  or  order. 

Every  order  passed  in  appeal  under  this  section  shall,  subject  to  the  power 
of  revision  conferred  by  section  191,  be  final. 

189.  Where  the  decision  or  order  appealed  against  relates  to  any  duty  or 

penal  tv  leviable  in  respect  of  anv  goods,   the  owner  of 


such  g°od,s'  if  ifs;r's  °i  appr  ling  ag;iinji'  such 

siori  or  order,  shall,  pending  the  appeal,  deposit  in  the 
hands  of  the  Customs-Collector,  at  the  port  where  the  dispute  arises,  the  amount 
demanded  by  the  officer  passing  such  decision  or  order. 

When  delivery  of  such  goods  to  the  owner  thereof  is  withheld  merely  by 
reason  of  such  amount  not  being  paid,  the  Customs-Collector  shall,  upon  Mich 
deposit  being  made,  cause  such  goods  to  be  delivered  to  such  owner. 

If  upon  any  such  appeal  it  is  decided  that  the  whole  or  any  portion  of  such 
amount  was  not  leviable  in  respect  of  such  goods,  the  Customs-Collector  shall 
return  such  amount  or  portion  (as  the  case  may  be)  to  the  owner  of  such  goods 
on  demand  by  such  owner. 

Note.—  Sec  Hoard's  Standing  Order  No.  57. 

190.  If,  upon  consideration  of  the  circumstances  under  which  any  penalty 

increased  rate  of  duty,  or  confiscation,  has  hem  ;uf- 
1"'"  '  .Hged,  under  this  A("t  l>v  an  officer  of  Customs,  the 

Chief  Customs-Authority  is  of  opinion  that  such  penalty, 
increased  rate,  or  confiscation,  ought  to  be  remitted  in  whole  or  in  part,  <>r 
commuted,  such  authority  may  remit  the  same  or  any  portion  thereof,  or  may, 
with  the  consent  of  the  owner  of  any  goods  ordered  to  be  confiscated,  commute 
the  order  of  confiscation  to  a  penalty  not  exceeding  the  value  of  such  goods. 

191.  The   Local    Government    may,   on    the   application    of   any    person 

aggrieved  by  any   decision   or  order  passed  under  this 

Revision  by  Loral  C,ov-     Act  by  any  officer  of  Customs  or  Chief  Customs-  Authd 
crnment.  rity,  and  from  which  no  appeal  lies,  reverse  or  modify 

such  decision  or  order, 
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192.     \Yhen  any   line,  penalty,  or   increased  rate 

Goods  vn  wind,  penalty     of  dut      is  leviabie  under  this  Act,  "the  goods  in  respect 
Jill1' "vn"',;!  of  whiVh  such  ime>  Penalty,  or  rate,  is  leviable,  shall  not 

be  removed  by  the  owner  until  such  line,  penalty,  or 
rate,  is  paid. 

Ifnnypriv.il  has  become  liable  to  any  such  line,  penalty,  or  rate  in  respect 
of  any  goods,   the  Customs-Collector  may  detain  any 

Other    goods  of   jK-rson       th      goods  belonging  to  such  person  passing  through 
|±  be  deSed0'  '        *     the  Custom-house  until  such  line,  penalty,  or  rate,  is 
paid. 

193.     When  a  penalty  or  increased  rate  of  duty  is  adjudged  against  any 

person  under  this  Act  by  any  officer  of  Customs,  such 

^Lnforceme,     of  payment     officer>  jf  such  penalty  or  increased  rate  be  not  paid, 

may   levy  the  same   by  sale  of  any  goods  of  the  said 

prison  which  mav  be  in   his  charge  or  in    the  charge  of  any  other  officer  of 
custom^. 

\Yhen  an  officer  of  customs  who  has  adjudged  a  penalty  or  increased  rate 
of  duty  against  any  person  under  this  Act  is  unable  to  realize  the  unpaid  amount 
thereof  from  such  goods,  such  officer  may  notify  in  writing  to  any  Magistrate, 
within  the  local  limits  of  whose  jurisdiction  such  person  or  any  goods  belonging 
to  him  may  br,  the  name  and  residence  of  the  said  person,  and  the  amount  of 
penalty  or  increased  rate  of  duty  unrecovered  ;  and  such  Magistrate  shall  there- 
upon proceed  to  enforce  payment  of  the  said  amount  in  like  manner  as  if  such 
penalty  or  increased  rate  had  been  a  fine  inflicted  by  himself. 


[5Hl 

INLAND  BONDED  WAREHOUSES  ACT, 

[KXTHACTS. 


ACT  NO.  VIII.  OF  1896. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  5111  MARCH  1896. 

An  Acl  to  provide  /or  the  establishment  of  bonded  warehouses  at  placet 
other  than  customs-ports ,  and  to  afford  facilities  for  the  bonding  of  salt  in 
such  warehouses. 

WHEREAS  it  is  expedient  to  provide  for  the  establishment  of  bonded  ware- 
houses at  places  other  than  customs-ports,  and  to  afford  facilities  for  the  bonding 
of  salt  in  such  warehouses  ;  It  is  hereby  enacted  as  follows  : — 

Title,  construction    and  !•  (0  This  Act  may  be  called  "  the  Inland  Bonded 

commencement.  Warehouses  Act,  1896." 

(2)  It  shall  be    read   with,   and    taken   as  part  of,  the   Sea   Customs  Act. 
1878;  and 

(3)  It  shall  come  into  force  at  once. 

2.     Sections  5   to  7,  both   inclusive,  of  this  Act,  shall  extend  only  to  such 
parts  of  British  India  as  the  Governor-General  in  Coun- 

lixtent.  oil  may  from  time  to  time,  by  notification  in  the  Gazette 

of  India,  direct  in  this  behalf. 

3.  (i)  The  Inland  Bonded  Warehouses  Act,  1887. 
is  hereby  repealed. 

(2)  The  reference  to  that  Act  in  section  3,  clause  (7),  of  the  Cotton  Duties 
Act,  1896,  shall  be  read  as  if  it  were  made  to  this  Act. 

4.  (i)  Notwithstanding  anything  contained  in  the  Sea  Customs  Act,  iS;S, 

.  ...  the   Chief  Customs-Authority  may  from  time  to  time, 

lunlsesldla'::   a  ,,  hca^     "ith.the  P™{°™  Action  of  the   Local  Government; 

tlK-n-t,,.  appoint  a  public  or  license  a  private  warehouse  at  any 

place  which  is  not  a  warehousing  port,  and  may  with 

the  like  sanction  cancel  such  appointment  or  license. 

(2)  In   reference  to  such  a   place  and  a  warehouse  appointed  or   licensed 
thereat  the  provisions  of  the  said  Act  with  respect  to   the  levy  of  customs-duties 
on  goods  brought  in  bond  from  one  customs-port  to  another,  and  with  respect  to 
warehousing,  shall  be  construed  as  if  the  place  were  a  customs-port  and  a  ware- 
housing port,   and  the  warehouse  a   public  or  a   private  warehouse,  as  the 
may  be,  appointed  or  licensed  thereat  under  that  Act. 

(3)  All   rules   applicable  to  such  warehouses  and   to   the    weighment  and 
removal  thereto  of  salt,  and  in  force  at  the  commencement  of  this  Ail,  shall 
remain  so  applicable  until  they  shall  be.  duly  superseded  or  altered. 

(4)  Kvery   warehouse  appointed  or    licensed  under   the    provisions  ol'   the 
Inland  Bonded  Warehouses  Act,  iSSj,  shall  be  deemed  to  have  been  appointed 
or  licensed  under  this  Act. 


[,#3  3 

REVENUE   RECOVERY  ACT. 


ACT    NO.  I.  OF   1890. 

(As  amended  up  to  date.) 

RECEIVED  THE  (i.-(i.'s  ASSENT  ox  THE  14711  FEHRUARY  1890. 
An  Act  to  make  letter  provision  for  recoveting  certain  Public  Demand*. 

WHEREAS  it  is  expedient  to  make  better  provision  for  recovering  certain 
public  demands  ;  It  is  hereby  enacted  as  follows  : — 

Title,  extent,   and  com-  1.     (i)  This  Act  may  be  called  "  the  Revenue  Re- 

mencement.  covery  Act,  1890." 

(2)  It  extends  to  the  whole  of  British  India,  inclusive   of  I  pper  Burma  and 
British  Baluchistan  :  and 

(3)  It  shall  come  into  force  at  once. 

2.     In  this   Act,   unless  there  is  something   repug- 
nant in  the  subject  or  context, — 
(i)  "  district  "  ^includes  a  presidency-town  : 

(j)  "  Collector  "  means  the  chief  officer  in  charge  of  the  land-revenue  ad- 
ministration of  a  district  :  and 

(3)  "  defaulter  "  means  a  person  from  whom  an  arrear  of  land-revenue,  or  a 
sum  recoverable  as  an  arrear  of  land-revenue,  is  due,  and  includes  a  person  who 
is  responsible  as  surety  for  the  payment  of  any  such  arrear  or  sum. 

3.  (i)  Where  an  arrear  of  land-revenue,  or  a  sum  recoverable  as  an  arrear 
of  land-revenue,  is  payable  to  a  Collector  by  a  defaulter 

Recovery  of  public  de-     being,  or  having  property,  in  a  district  other   than   that 

nwmck  by  enforcement  of     ixl  which  the  arrear  accrued,  or  the  sum  is  payable    the 

Ihan'tho"  u^ncf  [.'ley     Collector  may  se^d  to  the  Collector  of  that  other  district 

become  payable.  a  certificate  in  the  form,  as  nearly  as  may  be,  of  the 

schedule,  stating — 

(a)  the  name  of  the  defaulter  and  such  other  particulars  as  may  be  necessary 
for  his  identification,  and 

(b)  the  amount  payable  by  him  and  the  account  on  which  it  is  due. 

(2)  The  certificate  shall  be  signed  by  the  Collector  making  it,    and,  save  as 
otherwise  provided  by  this  Act,  shall  be  conclusive  proof  of  the   matters   therein 
stated. 

(3)  The  Collector  of  the  other  district  shall,  on  receiving  the  certificate,  pro- 
<vrd  to  recover  the  amount  stated  therein  as  if  it  were  an  arrear  of  land-revenue 
which  had  accrued  in  his  own  district. 

4.  (i)  When  proceedings  are  taken  against  a  person  under  the  last  fore- 
Komedv  available  to  per-  gom?  section  for  the  recovery  of  an  amount  stated  in  a 
am  denying  liability  to  pay  certificate,  that  person  may,  if  he  denies  his  liability  to 
amount  recovered  under  pay  the  amount  or  any  part  thereof,  and  pays  the  same 
last  Wegoing  section.  under  protect  made  in  writing  at  the  time  of  payment, 

and  signed  by  him  or  his  agent,  institute  a  suit  for  the  repayment  of  the  amount 
or  the  part  thereof  so  paid. 

(2)  A  suit  under  sub-section  (i)  must  be  instituted  in  a  Civil  Court  having 
jurisdiction  in  the  local  area  in  which  the  office  of  the  Collector  who  made  the 
Certificate  i^>  situate,  and  the  suit  shall  be  determined  in  accordance  with  the 
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law  in  force  at  the  place  where  the  arrear  accrued,  or  the  liability  for  the  pay- 
ment of  the  sum  arose. 

(3)  In  the  suit  the  plaintiff  may,  notwithstanding  anything  in  the  last  fore- 
going, section,  but  subject  to  the  law  in  force  at  the  aforesaid,  give  evidence  with 
respect  to  any  matter  stated  in  the  certificate. 

5.  Where  any  sum  is  recoverable  as  an  arrear  of  land-revenue  by   any 
Recovery  by  Collectors     public  officer   other  than  a   Collector,  or  by  any  local 

of  sums  'recoverable  as  authority,  the  Collector  of  the  district  in  which  the  office 
arrears  of  revenue  by  of  that  officer  or  authority  is  situate  shall,  on  the  re- 
other  public  officers  or  by  quest  of  the  officer  or  authority,  proceed  to  recover  the 
local  authorities.  sum  as  jf  jt  were  an  arrear  of  land-revenue  which  had 

accrued  in  his  own  district,  and  may  send  a  certificate  of  the  amount  to  be  re- 
covered to  the  Collector  of  another  district  under  the  foregoing  provisions  of  this 
Act  as  if  the  sum  were  payable  to  himself. 

6.  (i)  When  the  Collector  of  a  district  receives  a  certificate  under  this  Act, 

he  may  issue  a  proclamation  prohibiting  the  transferor 

undeMhisAct  ?     charging  of  any  immoveable  property  belonging  to  the 

defaulter  in  the  district. 

(2)  The  Collector  may  at  any  time,  by  order  in  writing,  withdraw  the  pro- 
clamation, and  it  shall    be  deemed   to  be  withdrawn   when  either  the   amount 
stated  in  the  certificate  has  been  recovered,  or  the  property  has  been  sold  for  the 
recovery  of  that  amount. 

(3)  Any  private  alienation,  of  the  property,  or  of  any  interest  of  the  defaulter 
therein,  whether  by  sale,  gift,  mortgage,  or  otherwise,  made  after  the  issue  of  the 
proclamation,  and  before  the  withdrawal  thereof,  shall  be  void   as  against  the 
Government  and  any  person  who  may  purchase  the  property  at   a  sale  held   for 
the  recovery  of  the  amount  stated  in  the  certificate. 

(4)  Subject  to  the  foregoing    provisions  of  this  section,   when   proceedings 
are  taken  against  any  immoveable  property  under  this  Act  for  the  recovery  of  an 
amount  stated  in  a  certificate,  the  interests  of  the  defaulter  alone  therein   shall 
be  so  proceeded  against,  and  no  incumbrances  created,  grants  made,  or  contracts 
entered  into,  by  him  in  good  faith,  shall  be  rendered  invalid  by   reason   only  of 
proceedings  being  taken  against  those  interests. 

(5)  A  proclamation  under  this  section  shall   be   made  by  beat   of  drum  or 
other  customary  method,  and  by  the  posting  of  a  copy  thereof  on  a  conspicuous 
place  in  or  near  the  property  to  which  it  relates. 

Saving  of  local  laws  re-  7.     Nothing    in    the    foregoing    sections    shall    he 

lating  to  revenue.  construed — 

(a)  to  impair  any  security  provided  by,  or  affect  the  provisions  of,  any  other 
enactment  for  the  time  being  in   force  for  the  recovery  of  land-revenue,  or   of 
sums  recoverable  as  arrears  of  land-revenue,  or 

(b)  to  authorize  the  arrest  of  any  person  for  the  recovery  of  any  tax  payable 
to    the  corporation,  commissioner,  committee,  board,  council,  or  person  li. 
authority  over  a  municipality  under  any  enactment  for  the  time  being  in  for 

&.     When  this  Act  has  been  applied  to  any  local  area  which  is  under  the 
administration  of    the    Governor-General    in    Council, 
Recovery  m  British  India     but   vvhi(.]|    js  not   part   of  British  India,   an   am. 

a1S?inbevond  '533*  ^-revenue  —ing  in  that  local  area,  or  a  sum 
India  recoverable  as  an  arrear  of  land-revenue,  and  payable 

to   a  Collector  or   other   public  officer,    or  to  a   local 
authority  in  that  local  area,  may  be  recovered  under  this  Act  in  British  India. 
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THE  SCHEDULE 

CERTIFICATE. 

(See  section  3,  sub-section  i.) 
From 

The  Collector  of 
To 

The  Collector  of 

Dated  the  of  18     . 

The  sum  of  IK  is  payable  on  account  of  by  , 

son  of  ,  resident  of  ,  who  is  believed  (to  be  at  )       (to  have. 

property  consisting  of  at  )  in  your  district. 

Subject  to  the  provisions  of  the  Revenue-Kecovery  Act,  1890,  the  said  sum  is  recoverable 
by  you  as  if  it  were  an  arrear  of  land-revenue  which  had  accrued  in  your  own  district,  and  you 
are  "hereby  desired  so  to  recover  it,  and  to  remit  it  to  my  oihce  at 

A.  B., 

Collector  of 


LAND  IMPROVEMENT  LOANS  ACT. 

ACT  NO.  XIX.  OF  1883. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  I2TH  OCTOBER   1883. 

An  Act  to  consolidate  and  amend  the  law  relating  to  loans  of  money  l>y 
the  Government  for  agjicultural  improvements. 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  law  relating  t< 
loans  of  money  by  the  Government  for  agricultural  improvements  ;  It  is  hereby 
enacted  as  follows  : — 

1.  (i)  This  Act  may  be  called  "  the  Land  Improve- 
ment Loans  Act,  1883."' 

(2)  It  extends  to  the  whole  of  British  India,  but  shall  not  come  into  for 
in    any  part    of   British  India  until   such    date  as  tl 

Local  extent.  Local  Government,  with  the  previous  sanction  of  tl 

Governor-General  in  Council,  may,  by  notification  in  the  Local  official  Gazette 
Commencement.  appoint  in  this  behalf. 

2.  (i)  The  Land  Improvement  Act,  1871,  and  Act  XXI,  of  1876  (an  Act 

nfucmi  ike  L'nni  Iin/>rt>venieiit  Acf,  1871),  shall,  except 
regards  the  recovery  of  advances  made  before  this 
comes  into  force  and  costs  incurred  by  the  Govern  i 
in  respect,  of  such  advances,  be  repealed. 

(2)  When  in  any  Act,  regulation,  or  notification,  passed  or  issued  befc 
this  Act  comes  into  force,  reference  is  made  to  either  of  those  Acts,  the  refe 
shall,  so  far  as  may  be  practicable,   be  read  as  applying  to  this  Act  of  the 
responding  part  of  this  Act. 

3.  In  this  Act,  "Collector  "  means  the   Collector  of  land-revenue  of  a 
( ,,  .,  trict,  or  the  Deputy   Commissioner,  or  any  officer 

powered  by  the  Local  Government  by  name  or  by  vii 
of  his  office  to  discharge  the  functions  of  a  Collector  under  this  Act. 

4.  (i)  Subject  to  such  rules   as  may  be    made  under  section   ten,  1< 
Purposes  for  which  loans     "ia-V  be  Sranted  un£*  this  Act,  by  such  officer 

may  be  granted  under  this     ""om  time  to  time,  be  empowered  m  this  behalf  by 
Act.  Local  Government,   for   the   purpose   of   making  ar 

improvement,  to    any  person  having  a  right  to  make 
that  improvement,  or,  with  the  consent  of  that  person,  to  any  other  person. 

(2)     "  Improvement  "  means  any  work   which  adds  to  the    letting  value  of 
land,  and  includes  the  following,  namely  : — 

(a)  the  construction  of  wells,  tanks,   and  other   works   for   the  storage, 

supply,  or  distribution  of  water  for  the  purposes  of  agriculture,  or 
for  the  use  of  men  and  cattle  employed  in  agriculture  ; 

(b)  the  preparation  of  land  for  irrigation  ; 

(c)  the  drainage,  reclamation  from  rivers  or  other  waters,  or  protection 

from  floods  or  from  erosion  or  other  damage  by  water,  of  land  used 
for  agricultural  purposes,  or  waste  land  which  is  culturable  : 
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(r/)  the  reclamation,  clearance,  enclosure,  or  permanent  improvement  of 
land  for  agricultural  purposes  ; 

(?)  the  renewal  or  reconstruction  of  any  of  the  foregoing  works,  or  altera- 
tions therein  or  additions  thereto,  and 

(/)  such  other  works  as  the  Local  Government,  with  the  previous  sanc- 
tion of  the  Governor-General  in  Council,  may,  from  time  to  time, 
by  notification  in  the  local  official  Gazette,  declare  to  be  improve- 
ments for  the  purposes  of  this  Act. 

5.  (i)  "When  an  application  for  a   loan  is  made  under  this  Act,   the  officer 
to  whom  the  application   is  made   may,  if  it  is,  in  his 

<*"!<>"..  «f*di,r,  'hat  PHblic.i>°ti«'be  g-ven  of  the 

application,  publish  a  notice,   in  such  manner  as    the 

Local  Government  may,  from  time  to  time,  direct,  calling  upon  all  persons  ob- 
jecting to  the  loan  to  appear  before  him  at  a  time  and  place  fixed  therein,  and 
submit  their  objections. 

(2)  The  officer  shall  consider  every  objection  submitted  under  Sub-section 
(i),  and  make  an  order  in  writing  either  admitting  or  over-ruling  it  : 

Provided  that,  when  the  question  raised  by  an  objection  is,  in  the  opinion  of 
the  officer,  one  of  such  a  nature  that  it  cannot  be  satisfactorily  decided  except 
by  a  Civil  Court,  he  shall  postpone  his  proceedings  on  the  application  until  the 
question  has  been  so  decided. 

6.  (i)  Every  loan  granted  under  this  Act  shall    be    made  repayable  by  in- 


for  repayment   of 


stalments  (in  the  form  of  an  annuity  or  otherwise), 
within  such  period  from  the  date  of  the  actual  advance 
of  the  loan,  or,  when  the  loan  is  advanced  in  instal- 
ments, from  the  date  of  the  actual  advance  of  the  last  instalment,  as  may,  from 
time  to  time,  be  fixed  by  the  rules  made  under  this  Act. 

(2)  The  period  fixed  as  aforesaid   shall  not    ordinarily  exceed    thirty-live 
years. 

(3)  The  Local  Government  and  Governor-General  in   Council,  in  making 
and  sanctioning  the.   rules  fixing  the  period,  shall,  in   considering  whether   the 
period  should  extend   to  thirty-five  years,  or  whether  it  should  extend  beyond 
thirty- live  years,   have  regard  to  the  durability  of  the  work  for  the  purpose  of 
which  the  loan  is  granted,    and  to  the    expediency    of  the    cost  of  the    work 
being    paid  by  the    generation  of    persons    who  will    immediately    benefit  by 
the  work. 

7.  (i)  Subject  to  such  rules  as  may  be  made  under  section  ten,  all  loans 
granted  under  this  Act,  all  interest  (if  any)  chargeable 
thereon,  and  costs  (if  any)  incurred  in  making  the  same, 

shall,  when  they   become   due,  be   recoverable  by  the  Collector  in  all  or  any  of 

the  following  modes,  namely  : — 

(a)  from  the   borrower — as  if  they  were  arrears  of  land  revenue  due  by 
him ; 

NOTE. 

Security. — X  held  two  pieces  of  land  on  patta  and  obtained  a  loan  from  Government 
under  Act  XIX  of  1883,  for  the  improvement  of  one  of  them,  namely.  Xo.  313.  The  other 
piece,  namely,  Xo.  lo^-F'.,  wa*  not  made  collateral  security  for  the  loan.  Default  having  been 
made  in  repayment  of  the  loan,  piece  Xo.  ]i^  was,  in  i8<).|,  attached  and  put  up  tor  sale  and 
(as  there  were  no  bidders)  bought  in  by  Government.  In  1893.  X  sold  the  other  piece  of  land 
Xo.  103-11,  the  plaintiff,  but  the  patta  was  not  transferred.  In  189(1,  Xo.  103-!'..  wa*  attached 
by  Government  in  respect  ofX'*  unpaid  loan.  Plaintiff  objected  to  it*  -ale,  claiming  title  to  it 
as  purchaser,  and  in  1807.  both  X  and  plaintiff  applied  for  a  transfer  of  the  patta  to  plaintiff. 
The  transfer  wa*  not  nwde.  as  the  loan  to  X  had  nut  been  repaid.  1  he  land  was  ultimately 
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M>ld  bv  Government  to  first  defendant,  whereupon  plaintiff  brought  this  suit  for  a  cancel- 
lation" of  that  sale  : — Held,  that  plaintiff  was  entitled  to  the  relief  claimed.— 1.  L.  R., 
.25  Made.  572. 

(b)  from  his  surety  (if  any) — as  if  they  were  arrears  of  land-revenue  due 

by  him  ; 

(c)  out  of  the  land  for  the  benefit  of  which  the  loan  has  been  granted — 

as  if  they  were  arrears  of  land-revenue  due  in  respect  of  that 
land  ; 

(d)  out  of  the  property  comprised   in   the  collateral  security  (if  any) — 

according  to  the  procedure  for  the  realization  of  land-revenue  by 
the  sale  of  immoveable  property  other  than  the  land  on  which  that 
revenue  is  due  : 

Provided  that  no  proceeding  in  respect  of  any  land  under  clause  (c)  shall 
affect  any  interest  in  that  land  which  existed  before,  the  date  of  the  order 
granting  the  loan,  other  than  the  interest  of  the  borrower,  and  of  mortgagees 
of,  or  persons  having  charges  on,  that  interest,  and,  where  the  loan  is  grant- 
ed under  section  four  with  the  consent  of  another  person,  the  interest  of 
that  person,  and  of  mortgagees  of,  or  persons  having  charges  on,  that  interest. 

(2)  When   any  sum   due  on   account   of  any  such  loan,  interest,  or  costs, 
is  paid  to  the  Collector  by  a    surety  or  an    owner    of  property    comprised  in 
any  collateral    security,  or  is    recovered  under  Sub-section    (i)  by  the    Collec- 
tor, from    a  surety    or  out  of   any  such  property,  the    Collector 'shall,    on   the 
application    of  the  surety  or  the   owner    of  that    property,  (as    the  rase    may 
be),    recover  that  sum    on  his    behalf    from  the    borrower,  or  out   of  the  land 
for  the  benefit  of  which  the  loan  has  been  granted,  in  manner  provided  by  Sub- 
section (i). 

(3)  It  shall  be  in  the  discretion  of  a  Collector  acting  under  this  section  to 
determine  the  order  in  which  he  will  resort  to  the  various  modes  of  recovery 
permitted  by  it. 

8.  A  written  order  under   the  hand  of  an  officer   empowered    to   make 

loans  under  this  Act  granting  a  loan  to,  or  with  the 
h,  points'""  ™™ent  °>'-  a  Person  mentioned  therein,  for  the  pur- 
pose  of  carrying  out  a  work  described  therein,  tor  the 
benefit  of  land  specified  therein,  shall,  for  the  purposes  of  this  Act,  be  conclusive 
evidence — 

(a)  that  the   work  described   is  an   improvement   within  the  meaning  of 

this  Act : 

(b)  that  the  person  mentioned   had,  at  the  date  of  the  order,  a  right  to 

make  such  an  improvement ;  and 

(c)  that  the  improvement  is  one  benefiting  the  lands  specified. 

9.  When  a  loan  is  made  under  this  Act  to  the  member*  of  a   village-coin- 

munitv  or  to   anv    other  persons   on  such    terms    that 

»» «*  u*m  « jo^  «*  *«»»%  ir,,,i  to  u. 

Government  for  the  payment  ol  the  whole  amount 
payable  in  re>p<-ct  thereof,  and  a  statement  showing  thr  portion  of  that  amount 
which  as  among  themselves  each  i>  bound  to  contribute  is  entered  upon  the 
order  granting  the  loan,  and  is  signed  by  each  of  them  and  by  the  officer  mark- 
ing the  order,  that  statement  shall  be  conclusive  evidence  of  the  portion  of 
that  amount  which  as  among  themselves  each  ol  those  persons  is  bound  to 
contribute. 

NOTE. 
Conr/Hsnv,  ,yv.       I'll. ii  i-    !••   iay,    \\»  (vid^nrr  shall   !><•  >/\\-<-n  t»    cli-|>iovr    ilial  si 

As  to  the  definition  of  ' conclusive  proof,' see  the  Indian   K\idnn-t  Act.  No.  I  of  1872,  seed 

4  ;  uud  lor  instances  of  tku  buiue,  sections  41,  UJ  and  1 1  j  of  that  Act. 
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10.  fhe  Ldcal  Government,  with  thq  previous  sanction  of  the  Governor • 

Power 'to  make  ml,  -s  General  in  Council,  may,  from  time  to   time,  by  notifi- 

cation in  the  local  official  Gazette,  make  rules  consis- 
tent uith  tliis  Act  to  provide  for  the  following  matters,  namely: — • 

(rt)  the  manner  of  making  applications  for  loans; 

(b)  the  oflicers  by  whom  loans  may  be  granted; 

(c)  the  manner  of  conducting  inquiries  relative  to  applications  for  loans, 

and  the  powers  to  be  exercised  by  officers  conducting  those  inquiries  ; 

(«0  the  nature  of  the  security  to  be  taken  for  the  due  application  and  re- 
payment of  the  money,  the  rate  of  interest  at  which,  and  the  condi- 
tions under  which,  loans  may  be  granted,  and  the  manner  and  time 
of  granting  loans ; 

(e)  the  inspection  of  works  for  which  loans  have  been  granted  ; 

(/)  the  instalments  by  which,  and  the  mode  in  which,  loans,  the  interest 
to  be  charged  on  them,  and  the  costs  incurred  in  the  making  thereof, 
shall  be  paid  ; 

(,§•)  the  manner  of  keeping  and  auditing  the  accounts  of  the  expenditure 
of  loans  and  of  the  payments  made  in  respect  of  the  same  ;  and 

(h)  all  other  matters  pertaining  to  the  working  of  the  Act. 

NOTES. 

Applications. — Applications  for  loans  may  be  made  orally  or  in  writing  to  any  revenue 
officer  of  or  above  the  rank  of  Tahsildar.  Personal  attendance  of  the  applicant  is  not  neces- 
sary. 

Loans-  Loans  of  sums  exceed  ing  Rs.  1,000  slrould  be  sanctioned  bytlie  Hoard  of  Revenue 
and  of  sums  exceeding  Rs.  5,000  by  the  Local  Government.  But  no  loan  is  to  be  granted 
without  a  local  enquiry,  and  in  smaller  amounts  than  Rs.  100  except  in  certain  cases. 

Repayment*. — Repayments  should  ordinarily  be  made  at  the  treasury  of  the  taluk  in  which 
the  land  to  be  improved  is  situated  ;  but  Government  may  order  repayment  at  any  other 
treasury  in  the  district.  The  instalments  of  loan  mny  be  collected  with  the  last  instalments  of 
land-revenue  falling  due  each  year. 

Inspection  «j  iro-:k*.-  The  collector  of  the  district  may  make  provision  for  the  proper  ins- 
pection of  works  in  course  of  construction  for  which  loans  have  been  made,  and  for  ascertain- 
ing and  securing  that  such  loans  are  duly  applied. 

Ruiex. —  Rules  made  under  this  section  are  contained  in  the  Appendix  to  Board's  Standing 
Order,  No.  112  (new  edition.) 

11.  "When  land  is  improved  with  the  aid  of  a  loan  granted  under  this  Act, 
Kxemption  of  improve-     tne  increase   in  value  derived  from  the    improvement 

ments  from   assessment   to     shall  not  be  taken  into  account  in  revising   the  asses>- 
land-revenue.  ment  of  land-revenue  on  the  land  : 

Provided  as  follows  : — 

(1)  Where  the  improvement  consists  of  the  reclamation  of  waste-land,  or  of 
the  irrigation  of  land  assessed  at  unirrigated  rates,   the  increase  may  be  so  taken 
into  account  after  the   expiration  of  such  period  as  may  be  fixed  by  rules  to  be 
framed  by  the  Local  Government  with  the  approval  of  the  Governor-General   in 
Council. 

(2)  Nothing  in  this  section  shall  entitle  any  person  to  call  in   question  any 
asM-sMiient  of  land-revenue  otherwise  than  as  it  might  have  been  called  in  ques- 
tion if  this  Act  had  not  been  passed. 

12.  [OmHlett,  as  it  o«/y  makes  some  amendment  in  Act  111.  of  1877.] 


66 


[  5"  1 

AGRICULTURISTS'  LOANS  ACT, 


ACT  NO.  XII.  OF  1884. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  24™  JULY  i8S|. 

An  Act  to  amend  and  provide  for  the  extension  of  the  Northern  India 
Takkavi  Act,  1879. 

WHEREAS  it  is  expedient  to  amend  the  Northern  India  Takkavi  Act,  187-1,  and 
provide  for  its  extension  to  any  part  of  British  India;  It  is  hereby  enacted  as 
follows  : — 

1.  (i)  This  Act  may  be   called  "  the  Agriculturists 
Loans  Act,  1884  ;"  and 

(2)  It   shall  come  into  force  on  the  first   day  of 
August  1884. 

2.  (i)  This  section  and  section   3  extend  to  the 
whole  of  British  India. 

(2)  The  rest  of  this  Act  extends  in  the  first  instance  only   to  the    territories 
respectively  administered  by  the  Governor  of  Bombay  in  Council,  the  Lieutenant 
Governors  of  the  North-Western  Provinces  and  the  Punjab,  and  the  Chief  Com- 
missioners of  Oudh,  the  Central  Provinces,  Assam  and  Ajmer. 

(3)  But  any  other  Local  Government  may,  from  time  to  time,  by  notification 
in  the  official  Gazette,  extend  the  rest  of  this  Act  to  the  whole  or  any  part  of  the 
territories  under  its  administration. 

3.  (i)  On  and  from  the  day  on  which  this  Act  comes  into   force,  the   Nor- 
Uepeal  of  Art  X.  of  1879,     them  India  Takkavi  Act,  1879,  and  sections   4  and  5  of 

and  sections  4  and  5  of  Act     the  Bombay  Revenue  Jurisdiction  Act,  1880,   shall,    ex- 
XV.ofrSeo.  cept  as  regards  the  recovers    uf  advance's   made   before 

this  Act  comes  into  force,  and  of  the  interest  thereon,  be  repealed. 

(2)  All  rules  made  under  those  Acts  shall  be  deemed  to  be  made  under  this 
Act. 

4.  (i)  The  Local  Government  may,  from  time  to  time,   with  the  previous 

sanction   of   the    Governor-General   in  Council,    make 

mmtto  mlkVSes^°V       '     rules  as  to  loans  to  be  madc  to  owners  and  occupiers  <»f 
arable  land,  for  the  relief  of  distress,  the  purchase  of 

seed  or  cattle,  or  any  other  purpose  not  specified  in  the  Land  Improvement  Loans 
Act,  1883,  but  connected  with  agricultural  objects. 

(2)  All  such  rules  shall  be  published  in  the  local  official  (ia/ette. 

NOTE. 

As  to  Rules  under  this  section  sec  Appendix  to  Board's  Standing  Order,  No.  112  (now  edi- 
tion). Various  forms  prescribed  under  this  Act  as  well  as  under  the  proceeding  one  will  also 
be  found  in  the  said  Appendix. 

5.  Every   loan   made   in   accordance   with  such  rules,  all  interest  (if  any) 

chargeable  thereon,  and  costs  (if  any)  incurred  in  making 

or  recovering  the  same,  shall,  when  they  become  due,  M 

recoverable  from  the  person  to  whom  the  loan  was  made,  or  from  any  person  who 
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has  becxmie  surety  for  the  repayment  thereof,  as  if  they  were  arrears  of  land- 
revenue  or  costs  incurred  in  recovering  Hie  same  due  by  the  person  to  whom  the 
loan  was  made,  or  by  his  surety. 

6.     When  a  loan  is  made  under  this  Act  to  the  members  of  a  village  com- 
raunitv,  or  to  anv  other  persons,  on  such  terms  that  all 


,  , 

ment  lor  the  payment  ol  the  whole  amount  payable  in 
respect  thereof,  and  a  statement,  showing  the  portion  of  that  amount  which,  as 

among  themselves,  each  is  bound  to  be  contributed,  is  entered  upon  the  order  grant- 
ing the  loan,  and  is  signed,  marked,  or  sealed  by  each  of  them  or  his  agent  duly 
authorized  in  this  behalf,  and  by  the  officer  making  the  order,  that  statement 
shall  be  conclusive  evidence  of  the  portion  of  that  amount  which,  as  among 
themselves,  each  of  those  persons  is  bound  to  contribute. 

NOTE.  —  Sec  section  >j  of  Act  XIX.  of  1883  and  the  note  under  it. 


INCOME  TAX  ACT, 


ACT  NO.  II.  OF  1886. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ON  THE  2(/ni  JANUARY  iSSo. 

An    Act   for    imposing    a    tax    on    income   derived  from,   sources 

other  than  Agriculture. 

WHEREAS  it  is  expedient  to  impose  a  tax  on  income  derived  from  sources 
other  than  agriculture  ;  It  is  hereby  enacted  as  follows  : — 


CHAPTER  I. 

PRELIMINARY. 

1.  (i)  This   Act   extends   to   the    whole  of  British  India,  and  applies   also 

within  the  dominions  of  Princes  and  States  in  India  in 
nenf0111  '  '  alliance  with  Her  MaJesty,  to  British  subjects  in  those 

dominions  who  are  in  the  service  of  the  Government  of 

India,  or  of  a  local  authority  established  in  the  exercise  of  the  powers  of  the 
Governor-General  in  Council  in  that  behalf ;  and 

(2)  It  shall  come  into  force,  on  the  first  day  of  April  iNS(>. 

(3)  {.Repealed  by  Act  XII.  of  1891,  Sch.  /.] 

2.  On  and  from  the  day  on  which  this  Act  comes  into  force,  the  enactments 

specified  in  the  first  schedule,  to  this  Act  shall  be  repealed, 
except  as  to  fees  payable  and  other  sums  due  under  those 
enactments  and  the  mode  of  recovering  the  same. 

3.     In  this  Act,  unless  there  is  something  repugnant 
in  the  subject  or  context, — 

(1)  "local  authority"  means  any  municipal  committee,  district  board,  body 
of  port  commissioners,  or  other  authority  legally  entitled  to,  or  entrusted  by  tin- 
Government  with  the  control  or  management  of  any  municipal  or  local  fund  : 

(2)  "company"  means  an  association  carrying  on  business  in  British  India, 
whose  stock  or  funds  is  or  are  divided  into  shares  and  transferable,  whether  the 
company  is  incorporated  or  not,  and   whether  its  principal   place  of   business  is 
situate  in  British  India  or  not : 

(3)  "pn'scribed"  means  prescribed  by  the  Governor-General   in  Council  by 
notification  in  the  Gusette  of  'India,  or  by  the  Governor-General  in  Council   or  a 
Local  Government  by  rules  made  under  this  Act : 

(4)  "salary"   includes  allowances,  fees,  commissions,  perquisites,  or  profits 
received,  in  lieu  of,  or  in  addition  to,  a  fixed  salary,   in  respect  of  an   office  or 
employment  «»f  profit  ;  but,  subject  to  any  rules   which  may  be  prescribed  in  this 
behalf,  it  does  not  include  travelling,  tentage,   horse,  or  sumptuary  allowance,  or 
any  other  allowance  granted  to  meet  specific  expenditure  : 

(5)  "income"  means  income  and  profits  accruing  and  arising  or  received  in 
British  India,  and  includes,  in  the  case  of  a  British  subject    within  the  dominion! 
of  a  Prince  or  State    in    India   in  aliance  with  Her  Majesty,  any  salary,  annuity, 
pension,  or  gratuity  payable  to  that  subject  by  the  Government,  or  by  a  local 
authority  established  in  the  exercise  of  the  po\\ers  of  the  Governor-General  in 
Council  in  that  behalf  : 
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(6)^"  Magistrate"  means  a  Presidency  Magi>trate  or  a  Magistrate  of  the  first 
or  second  class  : 

(7)  "person"  includes  a  firm  and  a  Hindu  undivided  family  : 

(8)  "defaulter"  includes  a  company  or  firm  making  default  under  this  Act  : 

(9)  "  Collector"  means  the  chief  officer  in  charge  of  the  revenue-adminis- 
tration of  the  district,  and,  in  a  presidency-town,  any  officer  whom  the  Local 
Government,  by  notification  in  the  official  Gazette,  may,  byname  or  by  virtue  of 
his  office,  appoint  to  be  a  Collector  for  the  purposes  of  this  Act  ;  in  the  case  of  a 
company  or  firm,  it  means  the  Collector,  as  here  defined,  of  the  district  or  pre- 
sidency-town in  which  its  principal  place  of  business  in  British  India  is  situate  ; 
and,   in   the  case  of  any  other  person  chargeable  under  this  Act,  it  means  the 
Collector,  defined  as  aforesaid,  of  the  district   or  presidency- town   in  which  the 
person  has  his  residence  : 

(10)  "principal  officer,"  used  with  reference  to  a  local  authority  or  a  comp- 
any or  any  other  public  body  or  association  not  being  a  local  authority  or  com- 
pany, means — 

(a)  the  secretary,  treasurer,  manager,  or  agent  of  the  authority,  company, 

body,  or  association  ;  or 

(b)  any  person  connected  with  the  authority,  company,  body,  or  associa- 

tion upon  whom  the  Collector  has  caused  a  notice  to  be  served  of 
his  intention  of  treating  him  as  the  principal  officer  thereof  ;  and 
(i  i)  "  Part"  means  a  part  of  the  second  schedule  to  this  Act. 


CHAPTER    II. 

LIABILITY  TO  TAX. 

4.     Subject  to  the  exceptions  mentioned  in  the  next  following  section,  there 

shall  be  paid,  in  the  year  beginning  with  the  first  dav  of 

tax'     April  1886,  and  in  each  subsequent  year,  to  the  credit  of 

the  Government  of  India,  or  as  the  Governor-General  in  Council  directs,  in  res- 

pivt  of  the  sources  of  income  specified  in  the  first  column  of  the  second  schedule 

to  this  Act,  a  tax  at  the  rate  specified  in  that  behalf  in  the  second  column  of  that 

schedule. 

5.  (i)  Nothing  in  section  4  shall  render  liable  to 
Exceptions.  the  ^ 

(a)  any  rent  or  revenue  derived  from  land  which  is   used   for  agricultural 

purposes,  and  is  either  assessed  to  land-revenue  or  subject  to  a  local 
rate  assessed  and  collected  by  officials  of  the  Government  as  such  ; 
or 

(b)  any  income  derived  from — 
(i)  agriculture,  or 

(ii)  the  performance  by  a  cultivator  or  receiver  of  rent-in-kind  of  any  pro- 
ordinarily  employed  by  a  cultivator  or  receiver  of  rent-in-kind  to  render  the 
produce  raised  or  received  by  him  fit  to  be  taken  to  market,  or 

(iii)  the  sale  by  a  cultivator  or  receiver  of  rent-in-kind  of  the  produce  raised 
or  received  by  him,  when  he  does  not  keep  a  shop  or  stall  for  the  sale  of  such 
produce  ;  or 

(c)  any  building  owned  and  occupied  by  the  receiver  of  the  rent  or  revenue 
<>f  any  such  land  as  is  referred  to  in  clause  («),  or  by  the  cultivator,  or  the  recei- 

•i  rent-in-kind,  nf  any  land  with  respect  to   which,   or  the   produce  \\\\' 
any  operation  mentioned  in  clause  i")  i*  carried  on  : 


any  opera 
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Provided  that  the  building  is  on  or  in  the  immediate  vicinity  of  the  lai 
and  is  a  building  which  the  receiver  of  the  rent  or  revenue  or  the,  cultivator 
the  receiver  of  the  rent- in-kind,  by  reason  of  his  connection  with  the  land,  reqi 
res  as  a  dwelling-house,  or  as  a  store-house,  factory,  or  other  out-building  :  or 

(d)  an}-  profits  of  a   shipping  company  incorporated  or  registered  out  < 
British  India,  and  having  its  principal  place  ol  business  out  of  India,  and  itsshi 
ordinarily  engaged  in  sea-going  traffic  out  of  Indian  waters  ;   or 

(e)  any   income  derived  from  property  solely  employed  for  religious 
public  charitable  purposes  ;  or, 

(/)  any  income  which  a  person  enjoys  as  a  member  of  a  company,  <>r  of 
firm,  or  of  a  Hindu  undivided  family,  when  the  company,  or  the  firm,  or  the  fami 
is  liable  to  the  tax  :  or, 

(g)  subject  to  any  conditions  and  restrictions  which  may  be  prescril 
in  this  behalf,  such  portion,  not  exceeding  one-sixth,  of  the  income  in   resji 
whereof  a  person  would,  but  for  this  exception,  be  chargeable  under  this  Act, 
is  deducted  from  the  salary  of  the  person  under  the  authority,  or  with  the  perini 
sion,  of  the  Government  for  the  purpose  of  securing  a  deferred  annuity  to  hii 
or  a  provision  to  his  wife  or  children  after  his  death,  or  is  paid  by  the  person 
an  insurance  company  in  respect  of  an  insurance  or  deferred  annuity  on  his  o\ 
life,  or  on  the  life  of  his  wife  ;  or 

(h)  any  interest  on  stock-notes  ;  or 

(/)  the  salary  of  any  officer,  warrant-officer,  non-commissioned  officer, 
private  of  Her  Majesty's  Forces,  or  of  Her  Majesty's  Indian  Forces,  who  is  not 
an  employment  which,  according  to  the  ordinary  practice,  is  held  indifferently 
military  persons  and  civilians,  and  whose  salary  does  not  exceed  five  hunch 
rupees  per  mensem  ;  or 

(/)  any  person  whose  income  from  all  sources  is  less  than"  one  thousand 
rupees  per  annum. 

(2)  An  officer  or  servant  is  not  exempt  from  taxation  under  this  Act 
reason  only  of  the  income  of  his  employer  being  exempt  therefrom  under 
section. 

6.     The  Governor-General  in  Council  may,  by  notification  in  the  Gazd 
India,  exempt  from  liability  to  the  tax  the  whole  or 

tk^.WCr  l°  '""^  e*emP"     part   °f    llu>    inr<)n"'   "''   :m'-v  class  <"'   lnbr-   ()r  of 

person  residing  in  any  specified  area,  and   may,  by 

like  notification,  revoke  the  exemption. 


CHAPTER  III. 

ASShSS.MKNT  AND  COI.LMCTK  )X. 

S.M.ARIKS    AND    Pl-NSIONS. 

7.  In  the  case  of  a  person  nveiving  any  salary,  annuity,  pension,  or  grat 

from  tlie  ( iovrrninent,  any  sum  payable  to  him  by 
Government  in  respect  of  the  salary,  aiimiitx,  pension. 
or  gratuity,  shall  be  reduced  by  the  amount  of  the  tax 
to  which  he  is  liable  under  Part  1  in  respect  thereof. 

8.  (i)   In    the  case   of  a    person    receiving  any   salary,  annuity,  pension,  or 

gratuity  from  a  local  authority,  the  tax  to  which  he  is 

(i|-'v)'  '^ens?oners  **able  under  Part  I,  shall,  at  the  time  of  the  payment 

•  J  lur;d  authorities  *°  mni  "'  'in.v  "'  ' '"'  s;n'"'.v'  annuity,  pension,  or  gratuity. 

be  deducted  therefrom  by  the  officer  whose  duty  it  is  to 

tituti'd  fur  the  \\ortl~  "five  luuKirtril"  by  Act  XI.  of  iyoj. 
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make  the  payment,  and  be  paid  by  that  officer  \vithin  the  prescribed  time  to  the 
credit  <}f  the  Government  of  India,  or  as  the  Governor-General  in  Council 
directs. 

(2)  If  that  officer  does  not  deduct  and  pay  the  tax  as  required  by  sub-section 
(i),  he  shall,  \\ithout  prejudice  to  any  other  consequences  which  he  may  incur, 
h.  deemed  to  be  personally  in  default  in  respect  of  the  tax. 

(3)  If,  wjien  any  payment  is  made,  the  tax  is,  from  any  cause,  not  deducted, 
it  may,  and  on  the   requisition   of  the   Collector  shall,   be   deducted    when  any 
salary,  annuity,  pension,  or  gratuity,  is  subsequently  paid  to  the  person  liable  to 
the  tax. 

(4)  The  power  to  deduct  under  this  section  shall  be  without  prejudice  to 
any  other  mode  of  recovery. 

9.  (i)  The  tax  to  which  a  person  receiving  any  salary,  annuity,  pension,  or 

gratuity   from   a   company,  or   from   any    other  public 

M,,ilr  (1f  payment  in  rase     j)(Kly  or  association  not  being  a  local  authority  or  com- 
I!!  '^ff'.JdSSS     Pany-  «  froi1]  f  P" vate  employer,  is  liable  under  Part  I 
employers  shall  be  payable  by  him  at  the  time  when  any  portion  of 

the  salary,  annuity,  pension,  or  gratuity,  is  paid  to  him. 
(2)  The  Collector  may,  subject  to  such  conditions  as  may  be  prescribed, 
enter  into  an  arrangement  with  any  company,  or  any  such  body  or  association 
as  aforesaid,  or  any  private  employer,  with  respect  to  the  recovery,  on  behalf  of 
the  ( iovernment  by  the  company,  body,  association,  or  employer,  of  the  tax  to 
which  any  person*  receiving  any  salary,  annuity,  pension,  or  gratuity  from  the 
company,  body,  association,  or  employer,  is  liable  under  Part  I. 

10.  The  principal  officer  of  every  local  authority,  and  of  every  company, 

and  of  every  other  public  body  or  association,  not  being 

Annual  return  by  jmnci-         local  authoritv  or  company,  shall  prepare,  and,  on  or 
pal    omcer  oi    company  or     ir  ,       .--  ij          <•  A       -i  •  i 

association  before  the  fifteenth  day  of  April  in  each  year,  deliver  or 

cause  to  be  delivered  to  the  Collector,  in  the  prescribed 
form,  a  return  in  writing  showing — 

(a)  the  name  of  every  person  who  is  receiving  at  the  date  of  the  return 
any  salary,  annuity,  or  pension,   or  has  received,  during  the  year  ending  on  that 
date,  any  gratuity  from  the  authority,  company,  body,  or  association,  as  the  case 
may  be,  and  the  address  of  every  such  person,  so  far  as  it  is  known  ;  and 

(b)  the  amount  of  the  salary,  annuity,  pension,  or  gratuity,  so  received  by 
each  such  person,  and  the  time  at  which  the  same  becomes  payable,  or,  in  the 
case  of  a  gratuity,  was  paid. 

B. — PROFITS  OF  COMPANIES. 

11.  The  principal  officer  in  British  India   of  every  company  shall  prepare, 

and,  on  or  before  the  fifteenth  day  of  April  in  each  year, 

m^"ual  s  [     deliver  or  cause  to  be  delivered  to  the  Collector,  a  state- 

ment in  writing  signed  by  him  of  the  nett  profits  made 

in  British  India  by  the  company  during  the  year  ending  on  the  day  on  which 
the  company's  accounts  have  been  last  made  up,  or,  if  the  company's  accounts 
have  not  been  made  up  within  the  year  ending  on  the  thirty-first  day  of  March 
in  the  year  immediately  preceding  that  for  which  the  assessment  is  to  be  made, 
then  of  the  nett  profits  so  made  during  the  year  ending  on  the  said  thirty-first 
day  of  March. 

12.  (i)  If   the  Collector  has  reason  to  believe   that  a   statement  delivered 

under  section    11    is    incorrect  or   incomplete,   he   mav 

tS&S^gSZ  ••»"«• to  »•:  —i  <>" <"<•  i-'x-ii-i <">"•'•'•  '"',""•  '•"'''- 

accounts.  pany  a  notice  requiring  him,  on  or   before  a   date  to  be 

therein   mentioned,  either  to   attend  at   the   Collector's 
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office,  and  produce,  or  to  cause  to  be  there  produced,  for  the  inspection  of  the 
Collector,  such  of  the  accounts  of  the  company  as  refer  to  the  year  to  which  the 
statement  relates,  and  as  are  in  his  possession  or  power. 

(2)  On  the  day  specified  in  the  notice,  or  as  soon  afterwards  as  may  be, 
the  Collector  shall,  by  an  order  in  writing,  determine  the  amount  at  which  the 
company  shall  be  assessed  under  Part  II,  and  the  time  when  the  amount  shall  be 
paid,  and,  subject  to  the  provisions  of  this  Act,  that  amount  shafl  be  payable 
accordingly. 

C. — INTEREST  ox  SECURITIES. 

13.  (i)  The  tax  payable   under  Part  III.   in  respect  of  the  interest  on  am 

of  the  securities  mentioned  in  that  Part  shall,  at  tl 
time  when,  and  place  where,  any  of  the  interest  is  pai 
be  deducted  therefrom  by  the  person  empowered 

pay  the  interest,  and  be  paid  by  that  person  within  the  prescribed  time 
the  credit  of  the  Government  of  India,  or  as  the  Governor-General  in  Com 
directs. 

(2)  If  that   person  does  not  deduct  and  pay  the  tax  as  required  by  s 
section  (i),  he  shall,  without  prejudice  to  any  other  consequences  which  he 
incur,  be  deemed  to  be  personally  in  default  in  respect  of  the  tax. 

D. — OTHER  SOURCES  OK  INCOME. 
Ordinary  Modt  of  Assesttnait  and  Collection. 

14.  The  Collector  shall,  from   time  to  time,   determine  what  persons  are 
Collector   to    determine     chargeable  under  Part  IV.,  and  the  amount  at  which 

persons  chargeable.  every  person  so  chargeable  shall  be  assessed. 

15.  (i)  The  assessment  shall  be  made   upon  the  income  accruing  to  the 

person  during  the  vear  ending  on  the  dav  on  which  his 
Mode  ol   making  assess-     J  5    ,     -      .  °,  -...  ,  . 

t  accounts  have   been    last  made  up,  or,   il   his  accounts 

have  not  been  made  up  within   the  year  ending  on  the 

thirty-fust  day  of  March  in  the  year  immediately  preceding  that  for  which  the 
assessment  is  to  be  made,  then  upon  the  income  accruing  to  him  during  the  year 
ending  on  the  said  thirty-first  day  of  March. 

(2)  In  the  case  of  a  person  for  the  first  time  becoming  chargeable  under  Part 
IV.  within  the  year  for  which  the  assessment  is  to  be  made,  or  within  the  year 
next  before  that  year,  the  assessment  shall  be  made  according  to  an  average  of 
his  income  for  such  period  as  the  Collector,  having  regard  to  the  circumstances, 
directs. 

16.  (i)  The  Collector  shall  in  each  year  prepare  a  list  of  the  persons  charge- 
List  of  incomes  under     able  under  Part  IV.,  whose  annual  income  does  not,  in 

two  thousand  rupees.  his  opinion,  amount  to  two  thousand  ru|>- 

(2)  The  list  shall  be  in  the  prescribed  language  or  languages,  and  shall  state 
in  respect  ol  every  such  person  the  following  particulars,  namely  : — 

(<i)  his  name,  and  the  source  or  sources  of  the  income  in  respect  of   which 

he  is  chargeable  ; 
(if)  the  year  or  portion  of  the  year  for  which  the  tax  is  to  be  paid  ; 

(c)  the  place  or  places,  district  or  districts,  where  the  income  accrues  ; 

(d)  the  amount  to  be  paid  ;  and 

(e)  the  place  where,  and  the  person  to  whom,  the  amount  is   to   be   paid. 

(3)  The  list  shall  be  filed  in  the  ollice  of  the  Collector,  with   a   notification 
prefixed  thereto,  requiring  every  person  mentioned  in  the  list  to  pay,  within  six- 
ty days  from  a  date  specified  in  the  notification,  the  amount  stated  in  the  list  a:- 
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payable  by  him,  or  to  apply  to  the  Collector,  within  thirty  days  from  that  date, 
to  have- the  assessment  reduced  or  cancelled. 

(4)  The  list  so  filed  --hall  be  opon  to  inspection  nt  all  reasonable  times  with- 
out any  pa vnicnt. 

(5)  The  list,  or  such  part  or  parts  thereof  as  the  Collector  thinks  fit,  with  the 
notification  prefixed  thereto,  shall  be  further  published  in  such  manner  as  the 
Local  Government  may  consider  to  be  best  adapted  for  giving  information  to  all 
persons  concerned. 

(6)  The  list  to  be  prepared  in  each  year  may  be  the  list  of  the  previous  year 
with  such  amendments  as  the  Collector  finds  to  be  necessary. 

17.     In  the  case  of  a  person  chargeable  under  Part  IV.,  whose  annual  income 

...  is,  in  the  Collector's  opinion,  two  thousand  rupees  or 

in«,nieTof  \^,rStl^usan,i     upwards,  the  Collector  shall  cause  a  notice  to  be  served 

rupees  and  up\\;trdx  on  him,  stating  the  particulars    ()  to  (e),  both  inclusive, 

mentioned  in  section  16,  sub-section  (2),  and  requiring 

him  to  pay,  within  sixty  days  from  a  date  specified  in  the  notice,  the  amount 
stated  therein  as  payable  by  him,  or  to  apply  to  the  Collector,  within  thirty  days 
from  that  date,  to  have  the  assessment  reduced. or  cancelled. 

p  d'f    »  d'  •  ^®*  ^    Notwithstanding  anything  contained  in 

pr.K^uVVnTpcciai'case^     section  16  or  section    17,  the  Local   Government   may 
make  rules — 

(a)  authorizing  or  directing  a  Collector  ins  pecified  cases, or  classes  of  cases 
to  include,  in  a  list  under  section  16,  any  person  who  is  liable  to  be  served   with 
a  notice  under  sec.  17  instead  of,  or  in  addition'to,  serving  him  with  such  a  notice, 
and  to  serve  a  notice  under  section  17  on  any  person  liable  to  be  included  in  a 
list  under  section  16  instead  of,  or  in  addition  to,  including  him  in  such  a  list  ; 

(b)  authorizing  the  Collector  in  any  specified   town  or  place  to  cause  a 
general  notice  to  be  published,  inviting  every  person  chargeable  under  part  IV., 
to  deliver  or  cause  to  be  delivered  to  the  Collector,  within  a  time  specified  in  the 
notice,  a  return,  in  a  prescribed  form  published  with  the  notice,  of  his  income 
during  the  year  ending  on  the'day  on  which  his  accounts  have  been  last  made  up, 
or,  if  his  accounts  have  not  been  made  up  within  the  year  ending  on  the  thirty-first 
day  of  March  in  the   year  immediately  preceding  that  for  which  the  assessment 
is  to  be  made,  then  of  his  income  during  the  year  ending  on  the  said  thirty-first 
day  of  March  ; 

(c)  authorizing  the  Collector  in  any  presidency-town  to  cause  a  special 
notice  to  be  served  on  any  person  chargeable  under  Part   IV.,   inviting  him  to 
deliver  or  cause  to  be  delivered  to  the  Collector,  within  a  time  specified  in  the 
notice,  a  return,  in  a  prescribed  form  accompanying  the  notice,  of  his  income  com- 
puted in  the  manner  described  in  clause  (b)  of  this  sub-section. 

(2)  A  return  delivered  under  rules  made  under  clause  (b)  or  clause  (c)  of  sub- 
section (i)  must  state  the  period  during  which  the  income  has  actually  accrued  ; 
and  there  must  be  added  at  the  foot  thereof  a  declaration  that  the  income  shown 
in  the  return  is  truly  estimated  on  all  the  sources  therein  mentioned,  that  it  has 
actually  accrued  within  the  period  therein  stated,  and  that  the  person  making 
the  return  has  no  other  source  of  income. 

(3)  When  a  Collector  authori/ed  in  that  behalf  by  rules  made  under  clause 
(b)  or  clause  (c)  of  sub-section  (i)  has  caused  a  notice  to  be  published  or  served 
under  those  rules,  he  shall  not  include  any  person  to  whom  the  notice  applies  in 
any  list  made  under  section  16,  or  serve  a  notice  on  him  under  section  17,  until 
the  time  specified  in  the  notice  published  or  served  under  those  rules  has  expired. 

(4)  Rules  made  under  this  section  shall  be  published  in  the  official  Gazette. 
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19.     Kvery  amount  specified  as  payable  in  a  list  or  notice  prepared  or  serv- 
U"der  **«°n  I6  °V  sha11 


Time  and  place  of  pay-  , 

ment  the  time,  at  the  place,  and  to  the  person,  mentioned  in 

the  list  or  notice. 
Trustees,  Agents,  Managers,  and  Incapacitated  Persons. 

20.  A  person  being  the  trustee,   guardian,  curator,  or  committee  of  any 

infant,  married  woman  subject  to  the  law  of  England, 
df  l-»-"tic,  or  idiot,  and  having  the  control  of  the*  pro-' 
ted  persons  to  be  charged,  pefty  ot  the  inlant,  married  woman,  lunatic,  or  idiot 

whether  the  infant,  married  woman,  lunatic,  or  idiot 

resides  in  British  India  or  not,  shall,  if  the  infant,  married  woman,  lunatic,  or 
idiot  is  chargeable  under  Part  IV.,  be  chargeable  under  that  part  iu  like  manner, 
and  to  the  same  amount,  as  the  infant  would  be  chargeable  if  he  were  of  full 
age,  or  the  married  woman  if  she  were  sole,  or  the  lunatic  or  idiot  if  he  were 
capable  of  acting  for  himself. 

21.  Any  person  not  resident   in  British  India,  whether  a  subject  of   Her 

Majesty  or  not,  being  in  receipt,  through  an  agent,  of 

d.nSTS'  nleS  of  the"'  ™[  income  chargeable  under  Part  IV  shall  be  charge- 
n^s  able  under  that  Part  m  the  name  of  the  agent  in  the 

like  manner,  and  to  the  like  amount,  as  he  would  be 

chargeable  if  he  were  resident  in  British  India,  and  in  direct  receipt  of  that  in- 
come. 

22.  Receivers  or  managers  appointed  by  any  Court   in   India,  the  Courts 

of  Wards,     the     Administrators-  General    of     Bengal, 

Receivers,        managers,     Madras,  and  Bombay,  and  the  official  Trustees,  shall  be 
Courts  of  Wards,  Adrnmis-     chargeab]e  under  Part  IV.  Jn  respect  of  all  income  ofli- 
'     cia!1>'  in  their  possession,  or  under  their  control,   which 
is  liable  to  assessment  under  that  Part. 

Powers  to  retain  duties  23.     When   a   trustee,   guardian,  curator,  commit- 

charged  on  trustees,  <*c.        tee,  or  agent  is,  as  such,  assessed  under  Part  IV., 

or  when  a  receiver  or  manager  appointed  as  aforesaid,  a  Court  of  Wards, 
an  Administrator-General,  or  an  Official  Trustee,  is  assessed  under  that  Part  in 
respect  of  income  officially  received, 

the  person  or  Court  so  assessed  may,  from  time  to  time,  out  of  the  money 
coming  to  his  or  its  possession  as  trustee,  guardian,  curator,  committee,  or  agent, 
or  as  receiver,  manager,  Court  of  Wards,  Administrator-General,  or  Ofli<  -i.-il 
Trustee,  retain  so  much  as  is  sufficient  to  pay  the  amount  of  the  assessment. 

NOTE. 

There  is  nothing  in  the  Act  prohibiting  the  Collector  from  proceeding  against  any  of  the 
agents  of  the  owner  through  whose  hahds  the  income  passes,  whether  he  be  the  original 
receiver  of  the  income  or  the  banker  in  whose  hands  it  is'deposited.  —  Govt.  Plea  <?<-;•'.-;  Op  mt'on 
in  Board*'  Pros.,  ayth  July  1886,  No.  1692. 

Occupying  Owners. 

24.  (i)  Where  a  building  is  occupied  by  its  owner,  it  shrill  be  deemed  a 
source  of  income  within  the  meaning   of   this  Ad,  and, 
"  .nmbl,.  «,,b,  assessed  under  ,h,s.V,,sh,llb(;;,s,,s,,l 

at  five-sixths  of  the  gross  annual  rent  at  which  it  may 
reasonably  be  expected  to  let,  and,  in  the  case  of  a  duelling-house,  may  be  ex- 
pected to  let  unfurnished. 

(2)  "Owner,"  as  used  in  this  section  with  reference  to  a  building,  means 
the  person  who  would  be  entitled  to  receive  the  rent  of  the  building  if  the  build- 
ing were  let  to  a  tenant. 
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CHAPTER  IV. 

REVISION   OF   ASSHSSMKXT. 

25.  (i)  Any  person  objecting  to   the  amount  at  which  he  is  assessed,  or 
Petition      to     Collector     denying  his  liability  to  be  assessed,  under  Part  IV.,  may 

against  assessment  under  apply  by  petition  to  the  Collector  to  have  the  assess- 
Part  IV.  rnent  reduced  or  cancelled. 

(2)  The  petition  shall  ordinarily  be  presented  within  the  period  specified  in 
the  notification  prefixed  to  the  list  filed  under  section  16,  or  in  the  notice  served 
under  section  17,  as  the  case  may  be.     But  the  Collector  may  receive  a  petition 
after  the  expiration  of  that  period  if  he  is  satisfied  that  the  objector  had  suffici- 
ent cause  for  not  presenting  it  \\  ithin  that  period. 

(3)  the  petition  shall,  as  nearly  as  circumstances  admit,  be  in  the  form  con- 
tained in  the  third  schedule  to  this  Act,  and  the  statements  contained  in   the. 
petition  shall  be  verified  by  the  petitioner  or  some  other  competent  person  in  the 
manner  required  by  law  for  the  verification  of  plaints. 

26.  The  Collector  shall  fix  a  day  and  place  for  the  hearing  of  the  petition, 

and,  on  the  day,  and  at   the  place  so  fixed,  or  on  the 

day  and  at  the  place,  if  any,  to  which  he  has  adjourned 

the  hearing,  shall  hear  the  petition,  and  pass  such  order  thereon  as  he  thinks  fit. 

27.  Subject  to  the  control  of  the  Local  Government,  the  Commissioner  of 

the   Division,  on  the  petition  of  any  person  deeming 

fo^SoJ  himself  aggrieved  by  an  order  under  section  12,  sub- 

section (2),   or  section   26,  shall,  if  the  amount  of  the 

assessment  to  which  the  petition  relates  is  two  hundred  and  fifty  rupees  or 
upwards,  and  may  in  his  discretion,  if  the  amount  of  the  assessment  is  less  than 
two  hundred  and  fifty  rupees,  call  for  the  record  of  the  case,  and  pass  such  order 
thereon  as  he  thinks  fit. 

28.  The  Collector  or  Commissioner  may,  for  the  purpose  of  enabling  him 

to  determine  how  the  petitioner  or  the  company  which 

lower    CO   summon  wit-      i  i        ij  i  j          r 

aeeses  <Sa-  ne  represents  should  be  assessed,  summon  and  enforce 

the  attendance  of  witnesses,  and  compel  them  to  give 

evidence,  and  compel  the  production  of  documents,  by  the  same  means,  and  as 
far  as  possible,  in  the  same  manner,  as  is  provided  in  the  case  of  a  Civil  Court  by 
the  Code  of  Civil  Procedure  : 

Provided  that  the  Collector  or  Commissioner  shall  not  call  for  any  evidence 
except  at  the  instance  of  the  petitioner  or  in  order  to  ascertain  the  correctness 
of  facts  alleged  by  him. 


CHAPTER  Y. 

UhXOVEKY  OF  ARRKARS     OF  TAX. 

29.  The    tax  chargeable   under  this  Act   shall    be   payable  at   the   time 

appointed  in  that  behalf  in  or  under  this  Act,  or,  if  a 

Tax  \\hcn  payable.  time  is  not  so  appointed,  then  on  the  first  day  of  June 

in  each  year. 

30.  ( i)  In  any  case  of  default  under  this  Act,  the  Collector,  in  his  discre- 

tion, may  recover  a  sum  not  exceeding  double  the 
,.^;:;;k'  amount  o'f  the  tax  either  as  if  it  were  an  arrear  of  laud- 

ivvenue,  or  by  any  process  enforceable  for  the  recovery 

of  an  arrear  of  any  municipal  tax  or  local  rate  imposed  under  any  enactment  for 
the  time  being  in  force  in  any  part  of  the  territories  administered  by  the  Local 
(iovr-rument  to  which  he  is  subordinate,  or  may  pass  an  order  that  a  sum  not 
exceeding  double  that  amount  shall  be  recovered  from  the  defaulter  : 
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Provided  that,  where  a  person  has  presented  a  petition  under  section  25, 
such  sum  shall  not  be  recoverable  from  him  unless,  within  thirty  days  from  the 
passing  of  the  order  on  the  petition,  he  fails  to  pay  the  amount,  if  any,  required 
by  that  order. 

(2)  The  Local  Government   may  direct  by  what  authority  any  powers  or 
duties  incident  under  any  such  enactment  as  aforesaid  to  the  enforcement  of  any 
process  for  the  recovery  of  a  municipal  tax  or  local  rate  shall  be  exercised  or  per- 
formed when  that  process  is  employed  under  sub-section  (i)  for  the  recovery  of 
the  tax  chargeable  under  this  Act. 

(3)  An  order  passed  by  the  Collector   under  sub-section  (i)  shall  have  the 
force  of  a  decree  of  a  Civil  Court  in  a  suit  in  which  the  Government  is  the  plain- 
tiff and  the  defaulter  is  the  defendant ;  and  the  order  may  be  enforced  in  manner 
provided  by  the  Code  of  Civil  Procedure  for  the  enforcement  of  decrees  for  money  ; 
and  the  procedure   under  the   said   Code   in  respect  of  the  following  matters, 
namely, — 

(a)  sales  in  execution  of  decrees, 

(b)  arrest  in  execution  of  decrees  for  money, 

(c)  execution  of  decrees  by  imprisonment, 

(d)  claims  to  attached  property,  and 

(«)  execution  of  decrees  out  of  the  jurisdiction  of  the  Courts  by  which  they 

were  passed, 

shall  apply  to  every  execution  issued  for  levying  the  sum  mentioned  in  the  order ; 
save  that  all  the  powers  and  duties  conferred  and  imposed  by  the  said  Code  upon 
the  Court  shall  be  exercised  and  discharged  by  the  Collector  by  whom  the  order 
has  been  made,  or  to  whom  a  copy  thereof  has  been  sent  for  execution  according 
to  the  provisions  of  the  said  Code,  sections  223  and  224. 

(4)  The  Local  Government  may  direct,   with  respect  to  any  specified  area, 
that  the  tax  chargeable  under  this  Act  shall  be  recovered  therein  with,  and  as  an 
addition  to,  any  municipal  tax  or  local  rate  by  the  same  person,  and  in  the  same 
manner,  as  the  municipal  tax  or  local  rate  is  recovered. 

(5)  Xo  proceedings  for  the  recovery  of  any  sum  payable  under  this  Art  shall 
be  commenced  after  the  expiration  of  three  months  from  the  last  day  of  the  year 
in  respect  o!"  which  the  sum  is  payable. 

CHAPTER  VI. 

SrPiM.KMKMAi.  PROVISIONS. 
Composition. 

31.  (i)  If  a  company  or  person  desires  to  compound  for  the  tax  assessable 

under  Part   II.  or  Part   IV ;  as  the  case   mav   be,   the 

tio^re  '     Collector  may,  subject  to  such  rules  as  may  be  prescrib- 

ed  in  this  behalf,  agree  with  the  company  or  person  for 
a  composition  for  the  tax  on  such  terms,  and  for  such  period,  as  he  thinks  lit. 

(2)  The  agreement  shall  provide  for  the  payment,  in  each  year  of  the  period 
comprised  in  the  agreement,  of  the  amount  of  the  compos  it  ion  ;  and  that  amount 
shall  be   recoverable  in   the  same  manner,  and   In   the  same  means,  as  any  cither 
nient  made  under  Part  II.  or  Part  IV.,  as  the  case  may  be. 
Receipts. 

32.  When  any  money  is  paid  under  this  Act  to  the  Collector,  or  i>  r<  • 
Receipts  and  rlicir  o,n-     (1(^    thereunder  by    him.  he    shall  give   n   receipt    fo; 

same,  specifying — 

(a)  the  date  of  the  payment  or  recovery  of  the  money  ; 

(b)  the  amount  paid  or  recovered  ; 

(c)  the  person  who  was  liable  to  the  tax.  and  the  source  or  sources  of  in- 

come in  respect  oi  \\hich  the  tax  \\ab  payable  ; 
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(rf)  the  year  or  part  of  the  year  for  which  the  tax  was  payable  ; 
(c)  the  place  or  places,  district  or  districts,  where  the  income  accrues  ;  and 
(/)  such  other  particulars,  if  any,  as  may  be  prescribed. 

Amendment  of  Assessment. 

33.     If  a  company  or  person  assessed  under  Part  II.  or  Part  IV*.,  ceases  to 
\meiKlmeiit  of     -issess      carr}'  on  tne  trade  or  business  in  respect  whereof  the 
njgnt  assessment  was  made,  or  if  any  such  person  dies  or  be- 

comes insolvent  before  the  end  of  the  year  for  which  the 

assessment  was  made,  or  if  any  such  company  or  person  is,  from  any  other  specific 
cause,  deprived  of  or  loses  the  income  on  which  the  assessment  was  made,  then 
the  company  or  person,  or  its  or  his  representative  in  interest,  may  apply  to  the 
Collector  during  or  within  three  months  after  the  end  of  the  year,  and  the  Collec- 
tor, on  proof  to  his  satisfaction  of  any  such  cause  as  aforesaid,  shall  amend  the 
assessment  as  the  case  may  require,  and  refund  such  sum,  if  any,  as  has  been 
overpaid. 

Penalties. 

Failure  to  make  payments 

or  delivery  returns  or  state-  34    ^  jf  a  person  fails— 

ments. 

(<i)  to  deduct  and  pay  any  tax  as  required  by  section  8,  sub-section  (i),  or 
section  13,  tub-section  (i),  or 

(b)  to  deliver  or  cause  to  be  delivered  to  the  Collector  in  due  time  the 
return  or  statement  mentioned  in  section  10  or  section  n,  or 

(c)  to  produce,  or  cause  to  be  produced,  on  or  before  the  date  mentioned 
in  a  notice  under  section  12,  such  accounts  as  are  referred  to  in  the  notice, 

he  shall,  on  conviction  before  a  Magistrate,  be  punishable  with  fine  which 
may  extend  to  ten  rupees  for  every  day  during  which  the  default  continues. 

(2)  The  Commissioner  of  the  Division  may  remit  wholly  or  in  part  any 
fine  imposed  under  this  section. 

35.     If  a  person  makes  a  statement  in  a  declaration    mentioned  in  section 
1 8,  sub-section  (2),  which  is  false  ;  and  which  he  either 

ruionCStatement  '     know>  or  telie-ves  to  be  false,  or  does  not  believe  to 

be  true,   he  shall    be  deemed  to  have  committed  the 
offence  described  in  section  177  of  the  Indian  Penal  Code. 

,  36.     A  person  shall  not  be  proceeded  against  for 

eSor  an  offence  under  section  34  or  section  35,  except  at  the 

instance  of  the  Collector. 

37.     Any  proceeding   under  section  12  or  Chap- 

l',.naadet3oaapplv    to     ter  IV-  of  *J»  Act  sha11  be  deemed  to  be  a  "judicial 

proceedings  proceeding  "  within  the  meaning  of  sections   193  and 

228  of  the  Indian  Penal  Code. 

Power  fo  'make  Rules. 

38.     (i)  The  Governor-Genera]    in    Council    may    make    rules   consistent 
p  .  with  this  Act  for  ascertaining  and  determining  income 

liable  to   assessment,  for   preventing  the   disclosure  of 

particulars  contained  in  documents  delivered  or  produced  with  respect  to 
assessments  under  Part  IV.,  and  generally  for  carrying  out  the  purposes  of  this 
Art,  and  may  dedicate  to  Local  Government  the  power  to  make  such  rules  so  far 
as  regards  the  territories  subject  to  that  Government. 

(2)  hi  making  a  rule,  for  preventing  the  disclosure  of  any  particulars  refer- 
red to  in  sub-section  (i),  the  Governor-General  in  Council  may  direct  that  a 
public-  servant  committing  a  breach  of  the  rule  shall  be  deemed  to  have  com- 
mitted au  offence  under  section  ibb  of  the  Indian  Penal  Code. 
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(3)  But  a  person  committing  any  such  offence  shall  not  be  liable   to  be  pro- 
secuted therefor  without  the  previous  sanction  of  the  Local  Government. 

(4)  Rules    made    under    this    section    shall    be    published    in    the    official 
Gazette. 

Miscellaneous. 

Bar    of    suits   in  Civil  39.     No  suit    shall  lie   in    any    Civil  Court  to    set 

Court.  aside  or  modify  any  assessment  made  under  this  Act. 

40.  All  or  any  of  the  powers  and  duties  conferred  and  imposed  by  this  Act 

on  a  Collector  or  on  a  Commissioner  of  Division   may 

Exercise  of  powers  of  be  exercised  and  performed  by  such  other  officer  or 
Collector  and  Comm.ssio-  Qn  the  Locaj  Government  appoints  in  this 

behalf. 

41.  An  officer  or  person  exercising  all  or  any  of  the  powers  of  a  Collector 
Obligation  to  furnish  in-     under  this  Act  may,   by  notice    require  any  person  to 

formation  respecting  lod-     furnish  a  list,  in  the  prescribed  form,  containing,  to  the 
gers  and  employees.  *  best  of  his  belief, — 

(a)  the  name  of  every  inmate  or  lodger  resident  in  any  house   used  by   him 
as  a  dwelling-house,  or  let  by  him  in  lodgings  ; 

(b)  the  name  of  every  other  person  receiving  salary  or  emoluments  amount- 
ing to  "eighty-three  rupees,  five  annas  and  four  pies"*   per  mensem,  or  "one 
thousand  "*  per  annum,  or  upwards,  employed   in  his  service,  whether  resident 
in  any  such  house  as  aforesaid  or  not ;  and 

(c)  the  place  of  residence  of  such  of  those  persons  as  are  not  resident  in  any 
such  house,  and  of  any  inmate  or  lodger  in  any  such  house  who  has  a  place   of 
residence  elsewhere  at  which  he  is  liable  under  this  Act  to  be  assosrd,  and  who 
desires  to  be  assessed  at  that  place. 

42.  An  officer  or  person  exercising  all  or  any  of  the  powers  aforesaid  may, 

by  notice,  require  any  person  whom  he  has  reason  to 

Trustees  and  agents  to  believe  to  be  a  trustee,  guardian,  curator,  committee. 
£iSai^(^rma^1d0ttr5nd°  or  agent,  to  deliver  or  cause  to  be  delivered  a  state- 
pak  °  ment  of  the  names  of  the  persons  for  or  of  whom  he  is 

trustee,  guardian,  curator,  committee,  or  agent. 

43.  An  officer  or  person  exercising  all  or  any  of  the  said  po\\ers  may.   by 
x  notice,  require  a  trustee,  guardian,  curator,  committee, 

information  as"toincon£  or  aSe"t'I  °r.  a  receiV^r  or  manager  appointed  by  any 
Court  of  India,  or  a  Court  of  Wards,  Administrator- 

(ieneral,   or  Official   Trustee,   to  furnish  such  returns  of  income  liable  to  assess-' 
ment  under  Part  IV.  as  maybe  prescribed. 

44.  An  officer  or  person  exercising  all  or  any  of  the  said  powers   may,  at 
Obligation     to     furnish     the  instan«-e<,f  any  pers.m  respecting  ulu.se  assessment 

other  information  or   tne   amount    thereo!   any    doubt   exists,   require  any 

person    to    furnish   such    information    as  he  deems  to  be 

necessary  for  the  purpose  of  ascertaining  facts  relfevent  to  the  assessment  or  its 
amount. 

45.  A   person   required   to  furnish  any  information  under  section  41,  see* 

lion 4.2,  section   |  j,  or  section  44,  shall  be  legally  bound 

t,  ^'Vr'"  i'"f>  ""''i  '""  '  t()  mrm'su  tnr  s;llllr  '"  M1< '!>  manner  and  within  such 
time  as  may  be  sprcilied  in  the  requisition  lor  the  infor 
mation. 

*  Substituted  bv  Act  XI.  of  luo^. 
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46.  (0  A  notice  under  this  Art  may  he  served  on  the  person  therein  named 
s     •       f  either  by  a  prepaid  letter  addressed  to  the  person  and 

registered  under  Part  III.  of  the  Indian  Post  Office  Act, 
1866,  or  by  the  delivery  or  tender  to  him  of  a  copy  of  the  notice. 

(2)  If  a  notice  is  served  by  registered  letter,  it  shall  be  presumed  to  have 
been  served  at  the  time  when  the  letter  would  be  delivered  in  the  ordinary  course 
of  post,  and  proof  that  the  letter  was  properly  addressed  and  put    into  the  post 
shall   be  sufficient   to   raise  the  presumption  that  the  notice  was  duly  served  at 
that  time. 

(3)  If  the  notice  is  to  be  served  otherwise  than  by  registered  letter,  the  ser- 
vice shall,  whenever  it  may  be  practicable,  be  on  the  person  named  in  the  notice, 
or,  in  the  case  of  a  firm,  on  some  member  thereof,  or,  in  the  case  of  a  Hindu  un- 
divided family,  on  the  manager  of  the  joint  estate  of  the  family. 

(4)  But  when  the  person,  member,  or  manager  cannot  be  found,  the  service 
may  be  made  on  any  adult  male  member  of  his  family  residing  with  him  ;  and 
if  no  such  adult  male  member  can  be  found,  the  serving-officer  shall  fix  the  copy 
of  the  notice  on  the  outer  door  of  the  house  in  which  the  person,  firm,  or  family 
therein  named  ordinarily  resides  or  carries  on  business. 

47.  (i)  When  a  company  or  firm  has  several  places  of  business  in  territories 

subject  to  different  Local  Governments,   the  Governor- 
Power  to  declare  pnnci-      ,-*    J       i  •     /^  -i  j     i  i  •   i       r    ,, 
pal    place    of  business  or     General  in  Council  may  declare  which  of  those   places 
residence.                               shall,   for  the  purposes  of  this  Act,  be  deemed  to  be  the 

principal  place  of  business. 

(2)  When  a  company  or  firm  has  several  places  of  business  in  the  territories 
subject  to  a  single  Local  Government,  that  Government  may  declare  which  of 
them  shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  the  principal  place  of 
business. 

(3)  When  a  person  has  several  places  of  residence  in  the  territories  subject 
to  different  Local  Governments,  the  Governor-General  in  Council   may  declare 
which   of  those  places  shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  his 
residence. 

(4)  When  a  person  has  several  places  of  residence  in  the  territories  subject  to 
a  single  Local  Government,  that  Government  may  declare  which  of  those  places 
shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  his  residence. 

(5)  The  powers  given  by  this  section  may  be  delegated  to,  and  exercised  by, 
such  officers  as  the  Governor-General  in  Council  or  the  Local  Government,  as 
the  case  may  be,  appoint  in  this  behalf. 

48.  Where  a  person  is  in  respect  of  any  period  liable  to  the  tax  under  this 

Act  he  shall  not  in  respect  of  that  period  be  assessed  to 

Saving  in  favour  of  pay-  the  pandhari-tax  levied  in  the  Central  Provinces  under 
ers  of  pamlhari  and  capita-  Act  XIV.  of  1867,  or  to  the  capitation-tax,  or  the  land- 
tum  u  ratejn  lieu  thereof,  levied  in  lower  Burma  under  the 

Burma  Land  and  Revenue  Act,  1876. 

49.  Kvery  person  deducting,  retaining;  or  paying  any  tax  in  pursuance  of 
Indemnit  *^s  -^ct  or  °f  anv  arrangement  under  section  9,  sub- 
section (2),  in  respect  of  income  belonging  to  another 

person,  is  hereby  indemnified  for  the  deduction,  retention,  or  payment  thereof. 

50.    All  powers  conferred  by,  or  conferrable  under 

tinieTtm'r  lhis  Art  ma>*  be  exercised  from  time  to  time  as  occasion 

requires. 
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THE  FIRST  SCHEDULE. 

KN.U-TMENT>  REPEALED. 

(See  section  2.) 
ACTS  OF  THE  GOVERNOR-GENERAL  IN  COUNCIL. 


[ACT  ii.,  1886. 


Number  and  Year. 

Short  title. 

Extent  of  repeal. 

Act  No.  H.  of  1878. 
Act  No.  VI.  of  1880. 

The  Northern  India  License  Art  iSjS. 

The  Indian  License  Acts  Amendment 
Act,  1880. 

So  much  as  has  not  been  re- 
pealed. 

The  whole. 

ACTS  OF  THE  GOVERNOR  OK  FORT  ST.  GEORGE  IN  COUNCIL. 


Number  and  year. 

Short  title. 

Extent  of  Repeal. 

Act  No.  III.  of  1878. 
Act  No.  III.  of  1880. 

The  Madras  License  Act,  1878. 

An  Act  to  amend  Madras  Act  III.  of 
1878  as  amended  by  Act  VI.  of  1880. 

So  much  as  has  not  been  re- 
pealed. 

The  whole. 

ACT  OF  THE  GOVERNOR  OF  BOMIUY  IN  COUNCIL. 


Number  and  Year. 

Short  title. 

Extent  of  Repeal. 

Act  No.  III.  of  1878. 

The  Bombay  License  Act,  1878. 

So  much  as  has  not  been  re- 
pealed. 

ACT  OF  THE  LIEUTENANT-GOVERNOR  OF  BENGAL  IN  COUNCIL. 


Number  and  Year. 


Short  title. 


Extent  of  Repeal. 


Act  No.  II.  of  1880. 


The  Bengal  License  Act,  1880. 


The  whole. 


ACT  II.. 


IXCOMK  TAX. 

THE  SECOND  SCHEDULE. 

SOTRCKS  OF  INCOME  AND  RATES  OF  TAX. 
(See  section  4.) 
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l-'lKST    C'Ol.l'.MX. 


SECOND  COI.OIN. 


Source  of  Income, 


PART  I. 

SALARIES  AND  PENSIONS. 


1.  Any  salary,  annuity,  pension,  or  gratui- > 
ty  paid   in  British   India  to  or  on  behalf  of  any 
person   residing  in  British   India  or  serving  (Hi 
hoard  a  ship   plying  to  or  from  British  Indian 
ports,  \\hether  on  account  of  himself  or  another 
person. 

2.  Any  salary,  annuity,  pension  or  gratui- 
ty  paid  by   the   Government,   or   by   a    local 
authority  established    in    the   exercise   of   the 
powers  of  the  Governor-General  in  Council  in 
that  behalf,  to  or  on  behalf  of  a  British  subject 
within  the  dominions  of  a  Prince  or  State  in 
India  in  alliance  with  Her  Majesty. 


('<)  If  the  income  amounts  to  rupees  2,000 
per  annum,  or  rupees  1 66-10-8  per  mensem,  or 
upwards — live  pies  in  the  rup«e. 

(6)  If  the  income  is  less  than  rupees  2,000 
per  annum,  or  rupees  166-10-8  per  mensem — • 
four  pies  in  the  rupee. 


Profits  of  a  c<  mipaiiy. 


PART  II. 

PROFITS  OF  COMPANIES. 

(  Five  pies  in  the  rupee  on  the  whole  of 
the  nett  profits  made  in  British  India  by  the 
company  during  the  year  ending  on  the  day 
on  which  the  company's  accounts  have  been 
last  made  up,  or,  if  the  company's  accounts 
•J  have  not  been  made  up  within  the  year  ending 
on  the  thirty-first  day  of  March  in  the  year 
immediately  preceding  that  for  which  the 
assessment  is  to  be  made,  then  on  the  whole 
of  the  nett  profits  so  made  during  the  year 
ending  on  the  said  thirty-first  day  of  March. 


PART  III. 

INTEREST  ON  SECURITIES. 


Interest  becoming  due  on  or  after  the  first 
day  of  April  iSSh,  and  payable  in  British  India, 

(di  promissory  notes,  debentures,  stock,  or 
other  securities  of  the  (iovernment"  of  India 
(including  securities  of  the  ('iovernment  of  India 
wh'-reon  interest  is  payable  out  of  British  India 
by  draft  on  any  place  in  British  India),  or 

(b)  [Repenld  by  .-let  XII.  of  i8yi,  Sch.  i.] 

(c)  debentures  or  other  securities  for  money 
issued  by  or  on  behalf   of  a  local   authority  or 
company. 


Five  pies  in  the  rupee  on  such  interest, 
unless  the  owner  of  the  security  produces  a 
certificate  signed  by  the  Collector  that  his 
annual  income  from  all  sources  is  less  than 
f  Rs.  looo,*  in  which  case  no  deduction  shall  be 
made  from  the  interest,  or  unless  he  produces 
a  like  certificate  that  his  income  from  all 
sources  is  less  than  Rs.  j,ooo,  in  which  case 
the  rate  shall  be  four  pies  in  the  ru|x.-e. 


Figure  "  1000"  has  been  substituted  for  "  500"  by  Act  XI.  of  1903,  sec.  2,  cl.  3. 
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THE  SECOND  SCHEDULE.— (continued.) 
PART  IV. 

OTHER  SOURCES  OF  INCOME. 


FIRST  COLUMN. 

SECOND  COLUMN. 

Source  of  Income. 

Rate  of  Tax. 

Any   source  of 
income  not  includ- 
ed in   Part   I.,  Part  <| 
II.,  or  Part  III.,  of 
this  schedule. 

*  (<t)  If  the  annual  income  is  assessed  at  — 
not  less  than    Rs.  1000  but  less  than    Rs.  1,250  the  tax  shall  be 

„     1,250            „               „      1,500 
„     1,500            „              „      1,750 

„                     ,,       1,750                  „                     „         2,000                     „ 

Rs.  20 

„    28 

••     35 

(6)  If  the  annual  income  is  assessed  at  Rs.  2,000  or  upwards — five 
pies  in  the  rupee  on  the  income. 


THE  THIRD  SCHEDULE. 

FORM  OF  PETITION. 
(See  section  25.) 


To  THE  COLLECTOR  OF 
The 

SHEWETH  as  follows — 


day  of 
The  petition  of  A.  B.  of 


uS8 


I. —  Under  Act  No.  11.  or  1886,  your  petitioner  has  been  assessed  in   the  sum  uf 
rupees  for  the  year  commencing  the  first  clay  of  April  188     . 

2. — Your  petitioner's  income  and  profits  accruing  and  arising  from  [here  specify  petitioned* 

trade  or  other  source  or  sources  of  income  or  profits,  and  the  place  or  places  at  which  xurh  income 

or  profits  accrue*  or  arise]  for  the  year  ending  the  day  of  last  were 

rupees  [as  will  appear  from   the  documents  of  which  a  list  is  presented 

herewith.1}-] 

3.— Such  income  and  profits  actually  accrued  and  arose  during  a  period  of 
months  and  days  [here  state  the  enact  number  of  monthn  and  days  in  which  the   incomt 

and  profit*  accrued  and  arose.] 

4. — During  the  said  year  your  petitioner  had  no  other  income  or  profits. 

Your  petitioner  therefore   prays  that  he  ma\    be  assessed   accordingly  [or  that   lie  may  be 
declared  not  to  be  chargeable  under  the  said  Act.J 

(Signed)  A.  B. 

Farm  of  Verification. 

I,  A,  B.,  the  petitioner  named  in  the  above  petition,  do  declare  that  what  is  stated  there 
is  true  to  the  best  of  my  information  and  belief. 

(Signed)  A.  B. 


::  Substituted  by  Act  XI.  of  KJO.}.  sec.  2,  cl.  4. 

t  Those  words  are  to  be   inserted  if  tin.  peiiln.i.u   relifs  en  document--.     The  list,  if  th 
petitioner  M>  wishes,  may  be  presented  in  a  sealed  emil-  !•• . 
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PUBLIC  SERVANTS  ACT, 

ACT  NO.  XXXVII.  OF  1850.* 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE   IST  NOVEMBER  1850. 
For  regulating  Inquiries  into  the  behaviour  of  Public  Servants. 

WHEREAS  it  is  expedient  to  amend  the  law  for  regulating  inquiries  into  the 

p        , ,  behaviour  of  public  servants  not  removeable  "  from  their 

appointments"!  without  the  sanction  of   Governmmt, 

and  to  make  the  same  uniform  throughout  the  territories  under  the  Government 
of  "  India, "|  It  is  enacted  as  follows  : — 


1.     [Repealed  by  Act  XIV.  of  1870.] 


2.  Whenever  the  Government  shall  be  of  opinion  that  there   are   good 
Articles  of  charge   to  be     grounds  for  making  a  formal  and  public  enquiry  into 

drawn  out  for  public  in-     the  truth  of  any   imputation  of  misbehaviour  by   any 
quiry  into  conduct  of  cer-     person  in  the  service  of  "  the  Government,  not  remove- 
able  from  his  appointment  without  the  sanction  of  the 

Government, "§  it  shall  cause  the  substance  of  the  imputations  to  be  drawn  into 
distinct  articles  of  charge,  and  shall  order  a  formal  and  public  inquiry  to  be 
made  into  the  truth  thereof. 

3.  The  inquiry  may  be  committed  either  to  the  Court,  Hoard,  or  other  au- 
Authorities  to  whom  in      thority  to  which  the  person  accused  is  subordinate,   or 

quiry  may  be  committed.  to  any  other  Person  or  persons  to  be  specially  appointed 
by  the  Government,  Commissioners  for  the  purpose : 

Notice  to  accused.  notice  of  which  commission  shall  be  given  to  the  person 

accused  ten  days  at  least  before  the   beginning  of    the 
inquiry. 

4.  When  the  Government  shall  think  fit  to  conduct  the  prosecution,  it 
Conduct  of  Government     shall  nominate  some  person  to  conduct  the  same   on 

prosecution.  its  behalf. 

5.  When  the  charge  shall  be  brought  by  an  accuser,  the  Government  shall 
Charge  by  accuser  to  be     require  the  accusation   to  be  reduced  to  writing,  and 

written,  and  verified.  verified  by  the  oath  or  solemn  affirmation  of  the  accuser, 

Penalty  for  false  accusa-  and  every  person  who  shall  wilfully  and  maliciously 

tiun-  make  any  false  accusation   under  this  Act,   upon    such 

oath  or  affirmation,  shall  be  liable  to  the  penalties  of  perjury;  but  this  enact- 
ment shall  not  be  construed  to  prevent  the  Government 

(^vermm'nr  iqUiry  y  from  instituting  any  inquiry  which  it  shall  think  fit, 
without  such  accusation  on  oath  or  solemn  affirmation 
as  aforesaid. 

-Act  XXXVII.  of  1850  has  been  declared  to  be  in  force  in  the  whole  of  British  India  ex- 
cept the  Scheduled  Districts,  by  the  Laws  Local  Kxtent  Act  (XV.  of  1874),  sec.  3. 

It  has  been  declared  in  force  in  Upper  Burma  generally.— See  the  first  Part  of  the  Second 
Schedule  to  Act  XX.  of  1886. 

f  Inserted  by  Act  I.  of  1897,  sec.  2. 

£  Substituted  by  Act  I.  of  18^7,  sec.  J. 

§  Substituted  hy  Act  I.  of  iS,,;.  see.  3. 
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6.  Where  the   imputation  shall  have  been  made  by  an  accuser,  and   the 
Security     from     accuser     Government  shall  think  fit  to  leave  to  him  the   conduct 

left  by  Government  to  pro-     °f  the  prosecution,  the   Government,   before  appointing 

si-cute.  the  commission,  shall  require  him  to  furnish  reasonable 

security  that  he  will   attend   and   prosecute   the   charge 

thoroughly  and  effectually,  and  also  will  be  forthcoming  to  answer  any  counter- 
charge or  action  which  may  be  afterwards  brought  against  him  for  'malicious 
prosecution  or  perjury,  or  subordination  of  perjury,  as  the  case  may  be. 

7.  At  any  subsequent  stage  of  the  proceedings  the  Government  may,   if  it 

think  fit,  abandon   the   prosecution,  and  in   such  case 

Power  of  Government  to     niav,  if  it  think   lit   on   the  application  of  the    accuser, 
abandon    prosecution,  and         ,,  -       ,  •  •  -r  ,       •      , 

to  allow  accuser  to  conti-  a"ow  nim  to  continue  the  prosecution,  if  he  is  desirous 
nuc  it.  of  so  doing,  on  his  furnishing  such  security  as  is  herein- 

before mentioned. 

8.  The  Commissioners  shall  have  the  same  power  of  punishing  contempts 
Powers  of  Commission,     ^obstructions  to  their  proceedings  as   is  given    to 

prs  Civil  and  Criminal  Courts,  and  shall  have  the  same 

powers  for  the  summons  of  witnesses,  and  for  compell- 

ing the  production  of  documents,  and  for  the  discharge  of  their  duty  under  the 
commission,  and  shall  be  entitled  to  the  same  protection 
as  the  Zilla  and  city  Judges,  except  that  all  process  to 

cause  the  attendance  of  witnesses,  or  other  compulsory  process,   shall  be  served 

Service  of  their  process.       through,  and  executed   by,  the  Zilla  or   city   Judge    in 

whose  jurisdiction  the  witness  or  other   person    reside*. 

on  whom  the  process  is  to  be  served,  and  if  he  resides  within  Calcutta,  Madras, 
or  Bombay,  then  through  the  Supreme  Court  of  Judi- 
™ture*  there.  When  the  commission  has  been  issued 
to  a  Court,  or  other  person  or  persons  having  power  to 

issue  such  process  in  the  exercise  of  their  ordinary  authority,  they  may  also   use 

all  such  power  for  the  purposes  of  the  commission. 

9.  All  persons  disobeying  any  lawful  process   issued  as  aforesaid   for    the 

purposes  of  the  commission  shall  be  liable  to   the   same 

Penalty  for  disobedience     penalties  as  if  the  same  had  been  issued  originally  from 
to  process.  the  Court  or  other  authority  through   whom  it    is  exe- 

cuted. 

10.  A  copy  of  the  articles  of  charge,  and  list  of   the   documents  and   wit- 

nesses by  which  each  charge  is  to  be  sustained,  shrill  he 
delivered  to  the  person  accused,  at  least  three  days  be- 
fore  the  beginning  of  the  inquiry,  exclusive  ol  the  day 
of  delivery  and  the  first  day  of  the  inquiry. 

11.  At  the  beginning  of  the  inquiry,  the  prosecutor  shall  exhibit  the  article 

or  charge  to  the  Commissioners,  which  shall  be  openlv 

Procedure  at  beginning  j       °,     ,  11111  i 

of  iiiduirv  read,  and  the  person  accused  shall  thereupon  be  requir- 

ed to  plead  "  guilty  "  or  "  not  guilty  "  to  each  of  them, 
which  pleas  shall  be  forthwith  recorded  with  the  articles  of  charge. 

If  the  person  accused  refuses,  or  without  reasonable  cause  neglects,  to  appear 
Non-appearance    of  ac-     to  answer  the  charge,  either  personally  or  by  his  Counsel 
admission     of     or  agent,  he  shall  be  taken  to  admit   the   truth   of  the 
e.  articles  of  '-barge. 

12.  The  prosecutor  shall  then  be  entitled  to  address  the  Commission 

explanation  of  the  artici  -s  c.f  charge,  and  of  the  evidence 

*e'  by  which  they  are  to  be  proved  :  his  address  shall  not  be 

recorded. 

.  \'   25  Vie.,  c.  io  j,  sec.  j  i  . 
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13.  The  oral  and  documentary  evidence  for  the  prosecution  shall  then  beex- 
»  hibited  :   The  witnesses  shall  be  examined  by,  or  on  be- 

Evidencc  for  prosecution     half  ()f<  the  prosecutor,  and  mav  be  cross-examined   bv, 

.md^xammat.on    of   wit-      or  on  behalf   of<    thp   prrson   accased.       The    prosecutor 

shall  be  entitled  to  re-examine  the  witnesses  on  any 

points  on  which  thcv  have  been  cross-examined,  but  not 
He-examination  bv  pro-  '"-11  r    i      /-«  •     • 

S0rill(,r  on  any  new  matter  without  leave  of  the  Commissioners, 

who  also  may  put  such  questions  as  they  think  fit. 

14.  If  it  shall  appear  necessary  before  the  close  of  the  case  for  the  prosecu- 

tion, the  Commissioners  may  in  their  discretion  allow 

Power  to  admit  M  call  the  prosecutor  to  exhibit  evidence  not  included  in  the 
IruTu,  list  Siven  to  the  person  accused,  or  may  themselves 

call  for  new  evidence,  and  in  such  case  the  person  accus- 
ed shall  be  entitled  to  have,  if  he  demand  it,  an  adjournment  of  the  proceedings 

for  three  clear  davs,  before  the  exhibition  of  such  new 
ournTi^nt  °  evidence,  exclusive  of  the  day  of  adjournment  and  of 

the  day  to  which  the  proceedings  are  adjourned. 

15.  When  the  case  for  the  prosecution  is  closed,  the  person  accused  shall 

be  required  to  make  his  defence,  orally  or  in  writing,  as 
he  shall  prefer.  If  made  orally,  it  shall  not  be  recorded  ; 

if  made  in  writing,  it  shall  be  recorded,  after  being  openly  read,  and  in  that 
T<»  be  recorded  only  case  a  copy  shall  be  given  at  the  sarre  time  to  the 

when  written.  nrosecutor. 

16.  The  evidence  for  the  defence  shall  then  be  exhibited,  and  the  witnose-, 

examined,  who  shall  be  liable  to  cross-examination  and 

Evidence  for  defence,  and     re-examination  and  to  examination  by  the   Commissio- 
rxamination  of  witnesses.       ners  according  to  the  like  rules  as  the  witnesses  for  the 
prosecution. 

17.  [Regaled  by  Act  XI 1.  of  1 876.] 

18.  The   Commissioners    or   some  person  appointed  by  them  shall  take 

notes  in  English  of  all  the  oral  evidence,  which  shall 
be  read  aloud  to  each  witness  by  whom  the  same  was 

givm,  and,  if  necessary,  explained  to  him  in  the  language  in  which  it  was  given, 

and  shall  be  recorded  with  the  proceedings. 

19.  If  the  person  accused  makes  only  an  oral  defence,  and  exhibits  no  evi- 

dence, the  inquirv  shall  end  with  his  defence,  if  he  re- 

defenc!?  '  rords  a  written  defence,  or  exhibits  evidence,  the  prose- 

cutor  shall  be  entitled  to  a  general  oral  reply  on  the 

whole  case,  and  may  also  exhibit  evidence  to  contradict  any  evidence  exhibited 

Prosecutor  when  entitled     ^or  ^e  defence,  in  which  case  the  person  accused  shall 

to  reply  and  give  evidence,      not  be  entitled  to  any  adjournment  of  the  proceedings, 

A<vu>ed  not  entitled  to     although  such  new  evidence  were  not  included  in  the  list 

adjournment.  furnished  to  him. 

20.  When  the  Commissioners  shall  be  of  opinion  that  the  articles  of  charge, 

or  any  of  them,  are  not  drawn  with  sufficient  clearness 

Power  to  require  amend-  an(j  precision,  the  Commissioners  may,  in  their  discre- 
™™1>l  tion,  require  the  same  to  be  amended,  and  may  there- 

upon, on  the  application  of  the  person  accused,  adjourn 

the  inquiry  for  a  reasonable  time.  The  Commissioners  may  also,  if  they  think 
,,  tit,  adjourn  the  inquiry  from  time  to  time,  on  the  appli- 

to  I  "IvcordVd        cation  of  either  the   prosecutor  or   the   person   accus,d 
on  the  ground  of  the  sickness  or  unavoidable  absence  ot 
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any  witness,  or  other  reasonable  cause.  When  such  application  is  made  and  re- 
fused, the  Commissioners  shall  record  the  application,  and  their  reasons  for  refus- 
ing to  comply  with  it. 

21.  After  the  close  of  the  inquiry,  the  Commissioners  shall  forthwith  re- 

port to  Government  their  proceedings  under  the  com- 
mission, and  shall  send  with  the  record   thereof  their 
opinion  upon  each  of  the  articles  of  charge  separately, 
with  such  observations  as  they  think  fit  on  the  whole  case. 

22.  The  Government,  on  consideration  of  the  report  of  the  Commissioners, 

may  order  them  to  take  further  evidence,  or  give  fur- 
Power  to  call  for  further        ^  explanation  of  their  opinions.      It  mav  a!so  order 
evidence  or  explanation.  jj-.-         i        .•   i          r      u  u      r  j     •          i_-   i_ 

additional  articles  of   charge  to  be  framed,  in  which 

case  the  inquiry  into  the  truth  of  such  additional  articles  shall  be  made  in  the 
Inquiry  into  additional     same  manner  as  is  herein  directed  with  respect  to  the 
articles  o"f  charge.  original  charges. 

When  special  Commissioners  have  been  appointed,  the  Government  may 
also,   if  it  thinks  fit,  refer  the  report  of  the  Cominis- 

Reference   of   report  of     sioners  to  the  Court  or  other  authoritv  to  which  the 
SPFinaN!nlersSS  Person  accused  is  subordinate,  for  their  opinion  on  the 

case  ;  and  will  finally  pass  such  orders  thereon  as  ap- 
pear just  and  consistent  with  its  power  in  such  cases. 

23.  The  powers  of  the  Government  under  this  Act  may  in  all  cases  be  exer- 
Powers  of  Government    cised  by  the  Governor-General  in  Council,  and  win 

under  this  Act  by  whom     the  person  accused  can  be  removed  from  his  appoint 
exercisable.  ment  by  the  Local  Government,  those  powers  may  al 

be  exercised  by  the  Local  Government.* 

24.|  Nothing  in  this  Act  shall  be  construed  to  repeal  any  Act  or  Reguh 
tion  in  force  for  the  suspension  or  dismissal  of  Princij 
and  other  Sadr  Amins  or  of  Deputy  Magistrates 
Deputy  Collectors,  but  a  Commission  may  be  issued  fc 
the  trial  of  any  charge  against  any  of  the  said  of 
under  this  Act,  in  any  case  in  which  the  Governnit 
shall  think  it  expedient. 

25.     Nothing    in    this  Act    shall  be   constructed  to  affect  the  authority 

Government  for  suspending  or  removing  any  public 
servant  for  any  cause  without  an  enquiry  under  thi- 
Act. 


Saving  of  enactments  as 
to  dismissal  of  certain 
officers. 


Commission    under 
for  their  trial. 


Act 


Saving  of  power  of  re- 
moval without  inquiry 
under  Act. 


0  Substituted  by  Act  1.  of  1897,  sec.  4. 
•f  Repealed  as  to  I.ower  Provinces  and  North-Western  Provinces  of  Bengal,  by  Act  XVI. 
1868,  sec.  i. 
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ACT   NO.   X.    OF    1889. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  2gtn  MARCH  1889. 
An  Act  to  consolidate  and  amend  the  law  relating  to  Ports  and  Port-char  get. 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  law  relating  to  ports 
and  port-charges  ;  it  is  hereby  enacted  as  follows : — 


CHAPTER  I. 

PRELIMINARY. 

Title,      commencement,  !•  C1)  This  Act  may  be  called  "The  Indian  Ports 

and  extent.  Act,  1889  ;"  and 

(2)  It  shall  come  into  force  on  the  first  day  of  April  1889. 

(3)  It  shall  extend,  save  as  otherwise  appears  from  its  subject  or  context. — 

(a)  to  the  ports  mentioned  in  the  first  schedule,  and  to  such  parts  of  the 

navigable  rivers  and  channels  leading  to  such  ports  respectively  as 
have  been  declared  to  be  subject  to  Act  XXII  of  1855  (for  the  regu- 
lation of  Ports  and  Port  dues)  or  to  the  Indian  Ports  Act,  1875  ; 

(b)  to  the  other  ports  or  parts  of  navigable  rivers  or  channels  to  which 

the  Local  Government,  in  exercise  of  the  power  hereinafter  con- 
ferred, extends  this  Act  : 

(4)  But  nothing  in  this  Act  shall — 

(i)  apply  to  any  vessel  belonging  to,  or  in  the  service  of,  Her  Maiesty  of 
the  Government  of  India,  or  to  any  vessel  of  war  belonging  to  any 
Foreign  Prince  or  State,  or 

(ii)  deprive  any  person  of  any  right  of  property  or  other  private  right 
except  as  hereinafter  expressly  provided,  or 

(iii)  affect  any  law  or  rule  relating  to  the  customs,  or  any  order  or  direc- 
tion lawfully  made  or  given  pursuant  thereto  : 

(5)  And  nothing  in  section  31   or  section  32  shall  apply  to  any  port,  river, 
or  channel  to  which  the  section  has  not  been  specially  extended  by  the  Local 
Government. 

NOTE. 

Act  XXII.  of  1X55  relating  to  ports  and  port-dues  was  repealed  by  Act  XII.  of  1875,  which 
again  was  repealed  by  this  Act  (see  schedule). 

2.  (i)  The  enactments  mentioned  in  the  second  schedule  are  hereby  repeal- 
ed to  the  extent  specified  in  the  third  column  of  that 
schedule. 

(2)  All  declarations,  and  appointments,  requisitions,  orders,  and  rules  made, 
authorizations,  directions,  and  permissions  given,  prohibitions  issued,  and  noti- 
fications published,  under  any  of  those  enactments,  or  under  any  enactment 
repealed  by  any  of  them,  shall,  if  in  force  at  the  commencement  of  this  Act,  be 
deemed,  so  far  as  may  be,  to  have  been  made,  given,  issued,  and  published  under 
thib  Act :  and 
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(3)  Any  enactment  or  document  referring  to  any  such  repealed  enactment 
shall,  so  far  as  may  be,  he  construed  to  refer  to  this  Act,  or  to  the  corresponding 
portion  thereof. 

3.     In  this  Act,  unless  there  is  something  repugnant 
in  the  subject  or  context,— 

(1)  "  port"  includes  also  any  part  of  a  river  or  channel  in  which  this  Act  is 
for  the  time  being  in  force : 

(2)  "port-officer"  is  synonymous  with  Master-Attendant: 

(3)  "  vessel"  includes  anything  made  for  the  conveyance  by  water  of  human 
beings  or  of  property  : 

(4)  ''  master,"   when  used   in  relation   to  any  vessel,   means,  subject  to  the 
provisions  of  any  other  enactment  for  the  time  being  in  force,  any  person  (except 
a  Pilot  or  Harbour-Master)  having,  for  the  time  being,  the  charge  or  control  of 

tthe  vessel  : 

(5)  "pilot"  means  a  person  for  the  time  being  authorized  by  the  Local  Gov- 
ernment to  pilot  vessels  : 

(6)  "  ton"  means  a  ton  as  determined  or  determinable  by  the  rules  for  the 
time  being  in  force  for  regulating  the  measurement  of  the  net  tonnage  of  British 
ships  :  and 

(7)  "  Magistrate"  means  a  person  exercising  powers  under  the  Code  of  Cri- 
minial  Procedure,   1882,  not  less  than  those  of  a  Magistrate  of  the  second  class, 
and  includes,   in  the  towns   of  Calcutta,  Madras,  and  Bombay,  a    Presidency 
Magistrate. 

CHAPTER    II. 

POWERS  OF  THE  LOCAL  GOVERNMENT. 

I'tmrr  to  extend  or  \vith-  4.  (i)  With  the  previous  sanction  of  the  Governor- 

draw   tin-  Art    or  certain     General    in   Council,   the   Local  Government  may,   by 
portions  thereof.  notification  in  the  official  Gaxette, — 

(a)  extend  this  Act  to  any  port  in  which  this  Act  is  not  in  force,  or  to  any 

part  of  any  navigable  river  or  channel  which  leads  to  a  port,  anil 
in  which  this  Act  is  not  in  force; 

(b)  specially  extend  the  provisions  of  section  31  or  section  32  to  any  port 

to  which  they  have  not  been  so  extended; 

(c)  withdraw  this  Act,  or  section  31,  or  section  32,   from  any  port  or  any 

part  thereof  in  which  it  is  for  the  time  being  in  force. 

(2)  A  notification  under  clause  (a)  or  clause  (b)  of  sub-section  (i)  .shall  define 
the  limits  of  the  area  to  which  it  refers. 

(3)  Limits  defined  under  sub-section  (2)  may  include  any  piers,  jetties,  land- 
ing places,  wharves,  quays,  docks,  and  other  works  made  on  behalf  of  the  public 
for  convenience  of  tfaffic,for  safety  of  vessels,  or  for  the  improvement,  maintenance, 
or  good  Government  of  the  port  and  its  approaches,  whether  within   or   without 
high-water-mark,  and,  subject  to  any  rights  of  private  property  therein,  any  por-  , 
tion   of  the  shore  or  bank  within  fifty  yards  of  high-water-mark, 

(4)  In  sub-section  (3)  the  expression   " high- water-mark"   means  the  highest 
point  readied  by  ordinary  spring-tides  at  any  season  of  the  year. 

5.  (i)   The  Local  Government  may,  with  "the  previous  sanction  of  the  Gover- 
nor-General  in   Council,  and   subject   to  any    rights  of 
Alteration   <>f   limits  ol     pnv;ilr  property,  alter  the  limits  of  any  port   in  which 

this  Act  is  in  force. 

(2)  When  the-  Local  Government  alters  the  limits  of  a  port  under  sub-sec- 
tion (i),  it  shall  declare  or  describe,  by  notification  in  the  offu  ial  Gazette,  and 
by  such  other  mean*,  it  any,  as  it  thinks  lit,  the  precise  extent  of  such  limits. 
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6.  (i)  The  Local  Government  may,  in  addition  to  any  rules  which  it  may 
Power  'to    make    port-     make  under  any  other  enactment  for  the  time  being  in 
rules.  force,   make  such   rules,  consistent  with  this  Act,  as  it 

thinks  necessary  for  any  of  the  following  purposes,  namely  : — 

(rt)  *  for  regulating  the  time  and  hours  at  and  during  which,  the  speed  at 
which,  and  the  manner  and  conditions  in  and  on  which,  vessels 
generally  or  vessels  of  any  class  defined  in  the  rules  may  enter,  leave, 
or  be  moved  in,  any  port  subject  to  this  Act ; 

(b)  for  regulating  the  berths,  stations,  and  anchorages  to  be  occupied  by 

vessels  in  any  such  port ; 

(c)  for  striking  the  yards  and  top-masts,  and  for  rigging  in  the  booms  and 

yards,  of  vessels  in  any  such  port,   and  for  swinging  or  taking-in 
davits,  boats,  and  other  things  projecting  from  such  vessels  ; 

(flO  for  the  removal  or  proper  hanging  or  placing  of  anchors,  spars,  and  * 
other  things  being  in  or  attached  to  vessels  in  any  such  port ; 

(e)  for  regulating  vessels  whilst  taking-in  or  discharging  passengers,  bal- 
last, or  cargo,  or  any  particular  kind  of  cargo,  in  any  such  port ;  and 
the  stations  to  be  occupied  by  vessels  whilst  so  engaged  ; 

(/)  for  keeping  free  passages  of  such  width  as  may  be  deemed  necessary 
within  any  such  port,  and  along  or  near  to  the  piers,  jetties,  land- 
ing-places, wharves,  quays,  docks,  moorings,  and  other  works  in  or 
adjoining  to  the  same,  and  for  making  out  the  spaces  so  to  be  kept 
free  ; 

(g)  for  regulating  the  anchoring,  fastening,  mooring,  and  unmooring,  of 
vessels  in  any  such  port  ; 

(/»)  for  regulating  the  moving  and  warping  of  all  vessels  within  any  such 
port  and  the  use  of  warps  therein  ; 

(t)  for  regulating  the  use  of  the  mooring,  buoys,  chains,  and  other  moor- 
ings in  any  such  port  ; 

(/)  for  fixing  the  rates  to  be  paid  for  the  use  of  such  moorings  when  be- 
longing to  the  Government,  or  of  any  boat,  hawser  or  other  thing 
belonging  to  the  Government  ; 

(*)  for  licensing  and  regulating  catamarans  plying  for  hire,  and  Hats  and 
cargo,  passenger,  and  other  boats  plying,  whether  for  hire  or  not, 
and  whether  regularly  or  only  occasionally  in,  or  partly  within 
and  partly  without,  any  such  port,  and  for  determining  the  quan- 
tity of  cargo  or  number  of  passengers  to  be  carried  by  any  such 
vessel  ; 

(/)  for  regulating  the  use  of  fires  and  lights  within  any  such  port ; 

(in]  for  enforcing  and  regulating  the  use  of  signals  or  signal-lights  by 
vessels  by  day  or  by  night  in  any  such  port ; 

(«;)  for  regulating  the  number  of  the  crew  which  must  be  on  board  any 
vessel  afloat  within  the  limits  of  any  such  port  ; 

(o)  for  regulating  the  employment  of  persons  engaged  in  cleaning  or  paint- 
ing vessels,  or  in  working  in  the  bilges,  boilers,  or  double  bottoms 
of  vessels  in  any  such  port ; 

t  "  (P)  \\ith  the  previous  sanction  of  the  Governor-General  in  Council,  for 
the  establishment  and  regulation  of  places  to  lie  used  as  sanitaria  for  the  segre- 
gation or  as  hospitals  for  the  treatment  of  persons  who  are  or  have  recently  l^een 
suffering  from  any  dangerous  infectious  or  contagious  disease,  and  for  regulating 
the  action,  including  the  disposal  of  dead  bodies,  to  be  taken — ___^ 

*  Cl.  (a)  has  been  substituted  by  Act  V.  of  li 
t  Substituted  by  Act  III.  of  iyoi,bec.  2  (ij. 
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(i)  where  a  vessel  on  which  there  is  any  case  of  dangerous  infectious  or 
contagious  disease  common  in  India,  enters  or  is  in  any  such  port ; 

(«)  where  a  vessel  on  which  there  is  any  case  of  dangerous  infectious  or 
contagious  disease  uncommon  in  India,  enters  or  is  in  any  such 
port ; 

(MI)  where  a  vessel  on  which  there  has  been  any  case  of  dangerous  infec- 
tious or  contagious  disease  or  any  death  within  twelve  days  pre- 
vious to  the  arrival  of  the  vessel  at  such  port,  enters  or  is  in  any 
such  port ; 

(iv)  where  a  vessel  enters  any  such  port  from  a  port  in  which,  or  in  the 
neighbourhood  of  which,  there  is  believed  to  be,  or  to  have  been  at 
the  time  when  the  vessel  left  such  port,  any  dangerous  infectious  or 
contagious  disease  uncommon  in  India  ; 

(v)  where  a  vessel  enters  any  such  port,  having  on  board  any  person  tran- 
shipped from  a  vessel  coming  from  a  port  in  which  or  in  the  neigh- 
bourhood of  which  there  is  believed  to  be  or  to  have  been  at  the 
time  when  such  last-mentioned  vessel  left  such  last-mentioned  port 
any  dangerous  infectious  or  contagious  disease  uncommon  in  India  ; 

(vi)  where  there  is  a  dead  body  on  board  a  vessel  in  any  such  port ; 

(vii)  where  there  are  on  board  a  vessel  in  any  such  port  food-stuffs  which, 
owing  to  decomposition  or  for  any  other  reason,  are,  in  the  opinion 
of  the  Health  Officer,  unfit  for  human  consumption  ;  or 

(viii)  where  a  vessel  leaves  any  such  port  while  there  is  in  the  port  or  in 
its  neighbourhood  any  dangerous  infectious  or  contagious  disease 
uncommon  in  India. 

For  the  purposes  of  this  clause  only  such  diseases  shall  be  deemed  to  be  dan- 
gerous infectious  or  contagious  diseases,  or  diseases  common  or  uncommon  in 
India,  as  the  Governor-General  in  Council  may  by  order  direct." 

(q)*  for  securing  the  protection  from  heat  of  the  officers  and  crew  of  ves- 
sels in  any  such  port  by  requiring  the  owner  or  master  of  any  such 
vessel — 

(i)  to  provide  curtains  and  double  awnings  for  screening  from  the 
sun's  rays  such  portions  of  the  deck  as  are  occupied  by,  or  are 
situated  immediately  above,  the  quarters  of  the  officers  and 
crew  ; 

(ii)  to  errect  windsails  so  far  as  the  existing  port-holes  or  apertures 
in  the  deck  admit  of  their  being  used  tor  ventilating  the  quar- 
ters of  the  officers  and  crew  ; 

(iii)  when  the  deck  is  made  of  iron  and  not  wood-sheathed,  to  rover 
with  wooden  planks  or  other  suitable  non-conducting  material 
such  portions  of  the  deck  as  are  situated  immediately  above 
the  quarters  of  the  officers  and  crew  ; 

(iv)  when  the  quarters  used  by  the  crew  and  the  galley  are  separated 
by  an  iron  bulkhead  only,  to  furnish  a  temporary  screen  of 
some  suitable  non-conducting  material  between  such  quarters 
and  the  galley. 

(j)  The  power  to  make  rules  under  sub-section  (i)  is  subject  to  the  condition 
of  the  rules  being  made  after  previous  publication  : 

Provided  that  nothing  in  this  sub-section  shall  be  construed  to  affect  the 
validity  of  any  rule  in  force  immediately  before  the  commencement  of  thi>  Act, 
and  continued  by  section  2,  sub-section  (a). 

has  been  added  by  Act  IV.  of  i8yb. 
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'  "(3)  If  any  person  disobeys  any  rule  made  under  clause  (p)  of  sub-section 
(i),  he  shall  be  punished  for  every  such  offence  with  fine  which  may  extend  to  one 
thousand  rupees. 

(4)  If  a  master  fails  wholly  or  in  part  to  do  any  act  prescribed  by  any  rule 
made  under  clause  (p)  of  sub-section  (i),  the  Health  officer  shall  cause  such  act  to 
be  done,  and  the  reasonable  expenses  incurred  in  doing  such  act  shall  be  recover- 
able by  him  from  such  master." 


CHAPTER  III. 

PORT-OFFICIALS  AND  THEIR  POWERS  AND  DUTIES. 

7.  (i)  The  Local  Government  shall  appoint  some 

Appointment  of  Conser-  officer  or  body  of  persons  to  be  Conservator  of  every 
port  subject  to  this  Act,  and  may  suspend  or  remove 
such  officer  or  body. 

(2)  Subject  to  any  direction  by  the  Local  Government  to  the  contrary, — 
(<i)  in  ports  where   there  is  a  Port-officer,   the  Port-officer  shall  be  the 

Conservator : 

(b)  in  ports  where  there  is  no  Port-Officer,  but  where  there  is  a  Harbour- 
Master,  the  Harbour-Master  shall  be  the  Conservator. 

(3)  Where  the  Harbour-Master  is  not  Conservator,  the  Harbour-Master  and 
his  assistants  shall  be  subordinate  to,  and  subject  to  the  control  of,  the  Conser- 
vator. 

(4)  The  Conservator  shall  be  subject  to  the  control  of  the  Local  Government, 
or  of  any  intermediate  authority  which  that  Government  may  appoint. 

Power  of  Conservator  to  8.  (i)  The  Conservator  of  any  port  subject  to  this 

give  and  enforce  directions  Act  may,  with  respect  to  any  vessel  within  the  port, 

for  certain  specified    pur-  give  directions,  for  carrying  into  effect  any  rule  for  the 

Poses-  time  being  in  force  therein  under  section  6. 

(2)  If  any  person  wilfully,  and  without  lawful  excuse,  refuses  or  neglects  to 
obey  any  lawful  direction  of  the  Conservator,  after  notice  thereof  has  been  given 
to  him,  he  shall,  for  every  such  offence,  be  punished  with  fine  which  may  extend 
to  one  hundred  rupees,  and  with  further  fine  which  may  extend  to  one  hundred 
rupees  for  every  day  on  which,  after  such  notice  as  aforesaid,  he  wilfully,  and 
without  lawful  excuse,  continues  to  disobey  the  direction. 

(3)  In  case  of  such  refusal  or  neglect,  the  Conservator  may  do,  or  cause  to  be 
done,  all  acts  necessary  for  the  purpose  of  carrying  the  direction  into  execution, 
and  may  hire  and  employ  proper  persons  for  that  purpose,  and  all  -reasonable  ex- 
penses incurred  in  doing  such  acts  shall  be  recoverable  by  him  from  the  person 
so  refusing  or  neglecting  to  obey  the  direction. 

9.     The  Conservator  of  any  such  port  may,  in  case  of  urgent  necessity,  cut, 


Power  to  cut  warps  and 


or  cause  to  be  cut,  any  warp,  rope,  cable,  or  hawser  en- 


dangering  the  safety  of  any  vessel  in  the  port,  or  at  or 
near  to  the  entrance  thereof. 

10.  (i)  The  Conservator  may  remove,  or  cause  to  be  removed,  any  timber, 
raft,  or  other  thing,  floating  or  being  in  anv  part  of  am 
'  Ctl°nS  " 


withnimit   oport  such  port,  which,  in   his  opinion  obstructs"  or          ees 

the  free  navigation   thereof,  or  the  lawful  use  of  any 

pier,  jetty,  landing-place,  wharf,  quay,  dock,  mooring  or  other  work,  on  any 
part  of  the  shore  or  bank,  which  has  been  declared  to  be  within  the  limits  of  the 
port,  and  is  not  private  property. 

*  Inserted  by  Act  III.  of  iqoi,  sec.  2  (2). 
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(2)  The  owner  of  any  such  timber,  raft,  or  other  thing  shall  l>e  liable  to  pay 
the  reasonable  expenses  of  the  removal   thereof,   and  if  such  owner  or  arty  other 
person  has,  without  lawful  excuse,  caused  any  such  obstruction  or  impediment, 
or  causes  any  public  nuisance  affecting,  or  likely  to  affect,  such  free  navigation 
or  lawful  use,  he  shall   also  be  punished  with   fine  which  may  extend  to  one 
hundred  rupees. 

(3)  The  Conservator  or  any  Magistrate  having  jurisdiction  over  the  offence 
may  cause  any  such  nuisance  to  be  abated. 

11.  If  the  owner  of  any  such   timber,  raft,  or  other  thing,  or  the  person 
n  r  r     vvho  has   caused  any  such  obstruction,  impediment,  or 

removal™  Public  nuisance  as  "is  mentioned  in  the  last  foregoing 

section,  neglects  to  pay  the  reasonable  expenses  in- 
curred in  the  removal  thereof,  within  one  week  after  demand,  or  within  four- 
teen days  after  such  removal  has  been  notified  in  the  official  Gazette,  or  in  such 
other  manner  as  the  Local  Government,  by  general  or  special  order,  directs,  the 
Conservator  may  cause  such  timber,  raft,  or  other  thing,  or  the  materials  of  any 
public  nuisance  so  removed,  or  so  much  thereof  as  may  be  necessary,  to.be  sold 
by  public  auction  ; 

any  may  retain  all  the  expenses  of  such  removal  and  sale  out  of  the  pro- 
ceeds of  the  sale,  and  shall  pay  the  surplus  of  such  proceeds,  or  deliver  so  much 
of  the  thing  or  materials  as  may  remain  unsold,  to  the  person  entitled  to  receive 
the  same  ; 

and,  if  no  such  person  appears,  shall  cause  the  same  to  be  kept  and  deposit- 
ed in  such  manner  as  the  Local  Government  directs  ; 

and  may,  if  necessary,  from  time  to  time,  realixe  the  expenses  of  keeping  the 
same,  together  with  the  expenses  of  sale,  by  a  further  sale  of  so  much  of  the 
thing  or  materials  as  may  remain  unsold. 

12.  (i)  If  any  obstruction  or  impediment   to   the  navigation  of  any  port 

Removal  of  lawful    «b-     Sub)«*  V/T  Act  ^   *?*?  1?wfull-V  ni?de'    °f  ]]f  b(\' 
strurtions.  come  lawful  by  reason  of  the  long  continuance  of  such 

obstruction  or  impediment  or  otherwise,  the  Conserva- 
tor shall  report  the  same  tor  the  information  of  the  Local  Government,  and  shall, 
with  the  sanction  of  that  Government,  cause  the  same  to  be  removed  or  altered, 
making  reasonable  compensation  to  the  person  suffering  damage  by  such  remov- 
al or  alteration. 

(2)  Any  dispute  arising  concerning  such  compensation  shall  be  determined 
according  to  the  law  relating  to  like  disputes  in  the  case  of  land  required  lot- 
public  pur|.> 

13.  (i)  If  any  vessel    hooks   or   gets  foul  of  any   of  the  buoys   or  moorings 

laid  down  bv,  or  bv  the  authority  of,  the  Local  Govern- 

ol    (.ovmm.ent      ment  jn  ^    ^  -^    ^  ^^   <)f  ^    ^.^  ^j, 

not,  nor  shall  any  other  person,  except  in  case  of  emer- 
gency, lift  the  buoy  or  mooring  for  the  purpose  of  unhooking  or  getting  dear 
from  the  same  without  the  assistance  of  the  Conservator; 

and  the  Conservator,  immediately  on  receiving  notice  of  such  accident,  shall 
assist  and  suj>erinteud  the  clearing  of  such  vessel  ; 

and  the  master  of  such  vessel  shall,  upon  demand,  pay  such  reasonable  ex- 
penses as  may  be  incurred  in  clearing  the  same. 

(2)  Any  master  or  other  person  offending  against  the  provisions  of  this  sec- 
tion shall,  for  every  such  offence,  be  punished  with  fine  which  may  extend  to  one 
hundred  rupees. 
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14.  (i)  If  nny  ves^'l  is   wrecked,  stranded,  or  sunk  in  any  such  port,  so  as 
Raising    ..r   removal   of     to  impede,  or  be  likely  to  impede,  the  navigation  there- 

wreck  impeding  navigation     of,  the  Conservator  may  cause  the   vessel  to  be  raised, 
within  limits  of  port.  removed,  or  destroyed. 

(2)  If  any  property  recovered  by  a  Conservator  acting  under  sub-section  (i) 
is  unclaimed,  or  the  person  claiming  it   fails  to  pay  the  reasonable  expenses  in- 
curred by  the  Conservator  under  that  sub-section,  and  a   further  sum  of  twenty 
per  cent,  of  the  amount  of  such  expenses,  the  Conservator  may  sell  the  property 
by  public  auction,   if  the  property  is  of  a   perishable  nature,   forthwith,  and,  if  it 
is  not  of  a  perishable  nature,  at  any   time  not  less  than   six  months  after  the  re- 
recovery  thereof. 

(3)  The  expenses  and  further  sum  aforesaid  shall  be  payable  to  the  Conser- 
vator out  of  the  sale-proceeds  of  the  property,  and  the  balance  shall  be  paid  to  the 
person  entitled  to  the  property  recovered,  or,  if  no  such  person  appears  and 
claims  the  balance,  shall  be  held  in  deposit  for  payment,  without  interest,  to  any 
person  thereafter  establishing  his  right  thereto  : 

Provided  that  the  person  makes  his  claim  within  three  years  from  the  date 
of  the  sale.  • 

15.  (i)  The  Conservator  or  any  of  his  assistants  may,  whenever  he  suspects 

that  any  offence  against  this  Act  has  been,  or  is  about 

Power  to  board  vessels  to  be,  committed,  or  whenever  it  is  necessary  for  him 
and  enter  buildings.  so  to  do  in  the  performance  of  any  duty  imposed  upon 

him  by  this  Act, 

and  the  person  appointed  under  this  Act  to  receive  any  port-dues,  fees,,  or 
other  charges  payable  in  respect  of  any  vessel,  may,  whenever  it  is  necessary 
for  him  so  to  do  in  the  performance  of  any  duty  imposed  upon  him  by  this 
Act, 

either  alone  or  with  any  other  person,,  board  any  vessel,  or  enter  any  build- 
ing or  place  within  the  limits  of  any  port  subject  to  this  Act. 

(2)  If  the  master  of  the  vessel,  or  any  person  in  possession  or  occupation  of 
the  building  or  place,  without  lawful  excuse,  refuses  to  allow  any  such  person 
as  is  mentioned  in  sub-section  (i)  to  board  or  enter  such  vessel,  building,  or 
placft  in  the  performance  of  any  duty  imposed  upon  him  by  this  Act,  he  shall, 
for  every  such  offence,  be  punished  with  fine  which  may  extend  to  two  hun- 
dred rupees. 

16.  (i)  For  the  purpose  of  preventing  or  extinguishing  lire   in  any  port 

subject  to  this  Act,  the  Conservator  or  Port-officer  may 

Power  to  require  crews  require  the  master  of  any  vessel  within  the  port  to  place 
to  prevent  or  extinguish  at  his  disposal  such  number  as  he  requires,  not  exceed- 
nre-  ing  three-fourths,  of  the  crew  then  under  the  orders  of 

such  master. 

(2)  Any  master  refusing  or  neglecting  to  comply  with  such  requisition 
shall  be  punished  with  fine  which  may  extend  to  five  hundred  rupees,  and  any 
seaman  then  under  his  orders  who,  after  being  directed  by  the  master  to  obey 
the  orders  of  the  Conservator  or  Port-officer  for  the  purpose  aforesaid,  refuses 
to  obey  such  orders,  shall  be  punished  with  line  which  may  extend  to  twenty- 
fivr  rupees. 

17.  (i)  The  Local  Government  may  appoint  at  any  port  subject  to  this 

,ndnow         Acl   an   officer   to  bp    ralled  the    Health-officer,    and 
r      P  ™?  suspend  or  remove  from  office  any  officer  soap- 

pointed, 
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(2)  A  Health-officer  shall,  subject  to  the  control  of  the  Local  Govern- 
ment, have  following  powers  within  the  limits  of  the  port  for  which  he  is  appoint- 
ed, namely  :  — 

(a)  with  respect  to  any  vessel,  the  powersconferred  on  a  Shipping-Master 
by  Act  I.  of  1859,  section  71  ; 

(b)  power  to  enter  on  board  any  vessel,  and  medically  examine  all  or  any 

of  the  seamen  or  apprentices  on  Board  the  vessel  ; 

(c)  power  to  require  and  enforce  the  production  of  the  long-book  and  any 

other  books,  papers,  or  documents  which  he  thinks  necessary  for 
the  purpose  of  enquiring  into  the  health  and  medical  condition  of 
the  persons  on  Board  the  vessel  ; 

(d)  power  to  call  before  him,  and  question  for  any  such  purpose,  all  or 

any  of  those  persons,  and  to  require  true  answers  to  any  questions 
which  he  thinks  fit  to  ask  ; 

(g)  power  to  require  any  person  so  questioned  to  make  aud  subscribe  a 
declaration  of  the  truth  of  the  statements  made  by  him. 

18.  The  Government  shall  not  be  responsible  for  any  act  or  default  of  any 

Conservator,    Port-officer,   or   Harbour-Master   of  anv 
P°«  "l-Jf  '  ,'«  'hi*  A*-.  ™  °/  •">•.  *P-t.v  or  a^stant 
of  Port  official  or  Pilot.          °*  anv  P»  the  authorities   aforesaid,  or  of  any  person 
acting  under  the  control  or  direction  of  any  such  autho- 

rity, deputy,  or  assistant,  or  for  any  act  or  default  of  any  Pilot,  or  for  any 
damages  sustained  by  any  vessel  in  consequence  of  any  defect  in  any  of  the 
moorings,  hawsers,  or  other  things  belonging  to  the  Government  which  may  be 
used  by  the  vessel  : 

Provided  that  nothing  in  this  section  shall  protect  the  Secretary  of  State  for 
India  in  Council,  from  a  suit  in  respect  of  any  act  done  by,  or  under  the  express 
order  or  sanction  of,  the  Government. 

CHAPTER  IV. 

RULES  FOR  THE  SAFETY  OF  SHIPPING  AND  THE  CONSERVATION  OF  PORTS. 
General  Rules. 

19.  (i)  No  person  shall,  without  lawful  excuse,  lift,   injure,  loosen,  or  set 

adrift  any  buoy,  beacon,  or  mooring  fixed  or  laid  down 

Injuring  buoys,  beacons,     fe          b    th    authority  of  the  Local  Government  in  any 
and  moorings.  •",       .-.  ..      .  J,  J 

port  subject  to  this  Act. 

(2)  If  any  person  offends  against  the  provisions  of  this  section,  he  shall,  for  . 
every  such  offence,  be  liable,  in  addition  to  the  payment  of  the  amount  of  damage 
done,  to  fine  which  may  extend  to  two  thousand  rupees,  or  to  imprisonment  for 
a  term  which  may  extend  to  two  years. 

20.  If  any  person  wilfully,  and  without  lawful  excuse,  loosens  or  removes 

from  her  moorings  any  vessel  within  any  such  port 
without  leave  or  authority  from  the  owner  or  master  of 
the  vessel,  he  shall,  for  every  such  offence,  be  punished 

with  line  which  may  extend  to  two  hundred  rupees,  or  with  imprisonment  for  a 

term  which  may  extend  to  six  months. 

21.  (i)  No  ballast  or  rubbish,  and  no  other  thing  likely  to  form  a  bank  or  ' 
pr 


shoal,  or  to  be  detrimental  to  navigation,  shall,  without 
properly    discharging     jawful  ^.^  ^  ^  QT  thrQwn  >to  any  such  p()rt> 


mto  or  upon  any  place  on  shore  from  which  the  same 
is  liable  to  be  washed  into  any  such  port,  either  by  ordinary  or  high  tides,  or  by 
storms  or  land-floods. 
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(2)  Any  person  who,    by  himself  or  another,  so  casts  or  throws  any  ballast 
or  rubbish  or  any  such  other  thing,  and  the  master  of  any  vessel  from  which  the 
same  is  so  cast  or  thrown,  shall  be  punished  with  fine  which  may  extend  to  live 
hundred  rupees,  and  shall  pay  any  reasonable  expenses  which  may  be  incurred  in 
removing  the  same. 

(3)  If,  after  receiving  notice  from  the  Conservator  of  the  port  to  desist  from 
so  casting  or  throwing  any  ballast  or  rubbish  or  such  other  thing,  any  master 
continues  so  to  cast  or  throw  it,  he  shall  also  be  liable  to  simple  imprisonment 
for  a  term  which  may  extend  to  two  months. 

(4)  Nothing  in  this  section  applies  to  any  case  in  which  the  ballast  or  rub- 
bish or  such  other  thing  is  cast  or  thrown  into  any  such  port  with  the  consent  in 
writing  of  the  Conservator,  or  within  any  limits  within  which  such  act  may  be 
authorized  by  the  Local  Government. 

22.  If  any  person  graves,  breams,  or  smokes  any  vessel  in  any  such  port, 

contrary  to  the  directions  of  the  Conservator,  or  at  any 

(;r-KV!nfr  r  V-T       W1  time  or  within  any  limits  at  or  within  which  such  act 

proniDiicu  nniiis.  .  .  ..  .      ,    .      »  .       ¥         ,    ,,  . 

is  prohibited   by  the   Local  Government,   he  and  the 

master  of  the  vessel  shall,  for  every  such  offence,  be  punished  with  fine  which 
may  extend  to  live  hundred  rupees  each. 

23.  If  any  person  boils  or  heats  any  pitch,  tar,  resin,  dammer,  turpentine, 

oil,  or  other  such  combustible  matter  on  board  any 
Boiling  pitch  on  board  vessel  within  any  such  port,  or  at  anv  place  within  its 

vessel  within  prolub.ted  Hmits  where  su(;h  ,,ct  is  prohibited  by  'the  Local  Govern- 
ment, or  contrary  to  the  directions  of  the  Conservator, 

he  and  the  master  of  the  vessel  shall,  for  every   such  offence,  be  punished  with 

fine  which  may  extend  to  two  hundred  rupees  each. 

24.  If  any  person,  by  an  unprotected  artificial  light,  draws  off  spirits  on 

board  any  vessel  within  any  port  subject  to  this  Act, 

Drawing  spirits  by  un-     ^e  and  tne  master  of  the  vessel  shall,  for  every  such 
protected  artificial  light.        offence,  be  punished  with  fine  which  may  extend  to 
two  hundred  rupees  each. 

25.  (i)  Kvery  master  of  a  vessel  in  any  port  subject  to  this  Act  shall,  when 

required  so  to  do  by  the  Conservator,  permit  warps  or 

\\arping.  hawsers  to  be  made  fast  to  the  vessel  for  the  purpose 

of  warping  any  other  vessel  in  the  port,  and  shall  not  allow  any  such  warp  or 
hawser  to  be  let  go  until  required  so  to  do. 

(2)  A  master  offending  against  sub-section  (i)  shall  be  punished  for  every 
such  offence  with  fine  which  may  extend  to  two  hundred  rupees. 

26.  (i)  A  master  of  a  vessel  shall  not  cause  or  suffer  any  warp  or  hawser 

attached  to  his  vessel  to  be  left  out  in  any  port  sub- 
Leaving    out    warp    or     ject  to  tm's  ^ct  after  sunset  in  such  a  manner  as  to 
hawser  after  sunset.  endanger  the  safety  of  any  other  vessel  navigating  in 

the  port. 

(2)  A  master  offending  against  sub-section  (i)  shall  be  punished,   for  every 
such  offence,  with  fine  which  may  extend  to  two  hundred  rupees. 

27.  If   any  person,  without   lawful   excuse,   discharges  any  fire-arm   in 

any  port  subject  to  this  Act,  or  on  or  from  any  pier, 
^),sc-harge  of  fire-arms  ,n  landfng.place,  wharf,  Or  quay  thereof,  except  a  gun 

loaded  only  with  gunpowder  for  the  purpose  of  making 

a  signal  of  distress,  or  for  such  other  purpose  as  may  be  allowed  by  the  Local 
Government,  he  shall,  for  every  such  offence,  be  punished  with  line  which  may 
extend  to  fifty  rupt  es, 
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28.  If  the  master  of  any  vessel  in  which  fire  takes  place,  while  lying  in 

any  such  port,  wilfully  omits  to  take  order  to  extinguish 

Penalty  on  master  omit-  the  fire,  or  obstructs  the  Conservator  or  the  Port- 
ting  to  take  order  to  ex-  ofncei-(  or  anv  person  acting  under  the  authority  of  the 

Conservator "  or  Port-ofiicer,  in  extinguishing,  or  at- 
tempting to  extinguish,  the  fire,  he  shall  be  punished  with  imprisonment  which 
may  extend  to  six  months,  or  with  line  which  may  extend  to  one  thousand 
rupees,  or  with  both. 

29.  (i)  No  person,  without  the  permission  of  the  Conservator,  shall,  in 

anv  port  subject  to  this  Art,  creep  or  sweep  for  anchors, 

l-nauthori/ecl  person  not  cabl  Qr  other  stores  lost  or  supposed  to  be  lost 
to  search  for  lost  stores. 

therein. 

(a)  If  any  person  offends  against  the  provisions  of  sub-section  (i),  he  shall 
be  punished  with  line  which  may  extend  to  one  hundred  rupees. 

30.  (i)  No  person,  without  the  permission  of  the  Conservator,  shall,  in  any 

port  subject  to  this  Act,   remove  or  carry  away  any 

Removing  stones  or  injur-     rocj£j  stones,  shingle,  gravel,  sand,  or  soil,  or  any  artih- 
mg  shores  of  port  prohib,-     dal  protection  from  any  part  of  the  bank  or  shore  of 

the  port ; 

and  no  person  shall  sink  or  bury  in  any  part  of  such  bank  or  shore,  whether 
the  same  is  public  or  private  property,  any  mooring-post,  anchor,  or  any  other 
thing,  or  do  any  other  thing  which  is  likely  to.  injure,  or  to  be  used  so  as  to  in- 
jure, such  bank  or  shore,  except  with  the  permission  of  the  Conservator,  and 
with  the  aid  or  under  the  inspection  of  such  person,  if  any,  as  the  Conservator 
may  appoint  to  take  part  in,  or  over  look  the  performance  of,  such  work. 

(2)  If  any  person  offends  against  sub-section  (i),  he  shall,  for  every  Mich 
offence,  be  punished  with  fine  which  may  extend  to  one  hundred  rupees,  and  shall 
pay  any  reasonable  expenses  which  may  be  incurred  in  repairing  any  injury  done 
by  him  to  the  bank  or  shore. 

Special  Rules. 

•>    31.     (i)  No  vessel  of  the  measurement  of  two  hundred  tons  or  upwards  shall 
enter,  leave,  or  be  moved  in  any  port  to  which   this  sec- 
n ^f     tion  has  been  specially  extended  without  having  a  Pilot. 
Harbour-Master.  Harbour- Master,  or  assistant  of  the  Port-ofhcer  or  Har- 

bour-Master on  board, 

and  no  vessel  of  any  measurement  less  than  two  hundred  tons,  and  exceeding 
one  hundred  tons,  shall  enter,  leave,  or  be  moved  in  any  such  port  without  hav- 
ing a  Pilot,  Harbour-Master,  or  assistant  of  the  Port-olVicer  or  Harbour-Master 
on  board,  unless  authority  in  writing  so  to  do  has  been  obtained  from  the  con- 
servator or  some  officer  empowered  by  him  to  give  such  authority. 

(2)  If  any  vessel,   except    in  case   of  urgent   necessity,   enters,    leaves,   or    is 
moved  in  the  port  contrary  to  the  provisions  of  sub-section  (i),  the  master  of  tin- 
vessel  shall,  for  every  such  offence,  be  punished  with  line  which  may  extend  to 
two  hundred  rupees,   unless,   upon  application  to  the  proper  officer,  thr  Master 
was  unable  to  procure  a  Pilot,  Harbour-Master,  or  assistant  of  the  Port-onVcroi 
Harbour-Master  to  go  on  board  the  vessel. 

(3)  Nothing   in  sub-sections  (i)   and  (2)  shall  apply  to  native  vessels  when 
they  are  entering,  leaving,  or  being  moved  in  the  Port  of  I'ombay. 

(4)  If  any  question  arises  as  to  whether  any  vessel  is  a   native  vessel   within 
the  meaning  of  this  section,  the  decision  thereon  of  such  authority  as  the  Gover- 
nor of  Bombay  in  Council  may  appoint  in  this  behalf  shall  be  conclusive. 
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32.  (i)  Kvery  vessel  exceeding  the  measurement  of  two  hundred   tons  and 
lying  in  any  port  to  which  this  section  lias  been  special - 

1'n.visioii      of      certain      ]y  extended,  shall  he  provided  with  a  proper  force-pump 
SL  Apparatus6"  an(i  h.°se  an(1  ''ppurtenan<-es,  for   the   purpose  of  extin- 

guishing any  fire  which  may  occur  on  board. 

(2)  The  Master  of  such  a  vessel  who,  having  been  required  by  the  Conser- 
vator to  comply  with  the  provisions  of  sub-section  (i),  neglects  or  refuses,  with- 
out lawful  excuse,  so  to  do  for  the  space  of  seven  days  after  such  requisition, 
.shall  be  punished  with  fine  which  may  extend  to  live  hundred  rupees. 


CHAPTER  Y. 

PORT-DUES,  FEES,  AND  OTHER  CHARGES. 

33.     (i)  In  each  of  the  ports  mentioned  in  the  first  schedule  such  port-due, 

.  not  exceeding  the  amount  specified  for  the  port  in  the 

third  column  of  the  schedule  as  the  Local  Government 

directs,  shall  be  levied  on  vessels  entering  the  port  and  described  in  the  second 
column  of  the  schedule,  but  not  oftener  than  the  time  fixed  for  the  port  in  the 
fourth  column  of  the  schedule. 

(2)  Whenever  the  Local  Government,  with  the  previous  sanction  of  the 
Governor-General  in  Council,  declares  any  other  port  to  be  subject  to  this  Act,  it 
may,  with  the  like  sanction,  by  the  same  or  any  subsequent  declaration,  further 
declare, — 

(a)  in  the  terms  of  any  of  the  entries  in  the  second  column  of  the  first 

schedule,  the  vessels  which  are  to  be  chargeable  with  port-dues  on 
entering  the  port, 

(b)  the  highest  rates  at  which  such  dues  may  be  levied  in  respect  of  vessels 

chargeable  therewith,  and 

(c)  the  times  at  which  such  vessels  are  to  be  so  chargeable. 

(3)  All  port-dues  now  leviable  in  any  port  shall  continue  to  be  so   leviable 
until  it  is  otherwise  declared  in  exercise  of  the  powers  conferred  by  this  section. 

(4)  An  order  increasing  or  imposing  port-dues  under  this  section  shall  not 
take  effect  till  the  expiration  of  sixty  days  from  the  day  on  which  the  order  was 
published  in  the  local  official  Gazette. 

34.  The  Local  Government  may  exempt  the  vessels  entering  a  port  sub- 

ject to  this  Act  from  payment  of  port  dues  and  cancel 
nt:"11"  the  exemption,  or  ma/ vary  the  rates  at  which  port- 

dues  are  to  be  levied  in  the  port,  in  such  manner  as, 
having  regard  to  the  receipts  and  charges  on  account  of  the  port,  it  thinks  ex- 
pedient, by  reducing  or  raising  the  dues,  or  any  of  them  : 

Provided  that  the  rates  shall  not  in  any  case  exceed  the  amount  authori/ed 
to  be  taken  by  or  under  this  Act. 

35.  (i)  Within  any  port  subject  to  this  Act,  fees  may  be  charged  for  pilot- 

age,  hauling,  mooring,  re-mooring,  hooking,   measur- 

S  Sher SrviS    ''          in£'  and  other  services  rendered  to  vessels,  at  such  rates 
as  the  Local  Government  may  direct  : 

Provided  that,  in  the  case  of  fees  for  pilotage,  the  previous  sanction  of  the 

ernor-General  in  Council  has  been  obtained. 

(2)  The  fees  now  chargeable  for  such  services  shall  continue  to  be  charge- 
able unless  and  until  they  are  altered  in  exercise  of  the  power  conferred  by  sub- 
section (i). 

7° 
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36.  (i)  The  Local  Government  shall  appoint  some  officer  or  body  of  per- 
Rerei   t  ex  enditureaml     S°nS   at    ever>'   P01"1-   at   wn'rn    nn.v    dues,  fees,  t>r   other 

nccotint'of  pOTt-c-hargcs"'11      Charges  are  authorized  to  be  taken  by  or  under  this  Act 
to  receive  the  same,  and,  subject  to  the  control  of  the 

Local  Government,  to  expend  the  receipts  on  any  of  the  objects  authorized  by 
this  Act. 

(2)  Such  officer  or  body  shall  keep  for  the  port  a  distinct  account,  to  be 
called  the  Port-Fund  account,  showing,  in  such  detail  as  the  Local  Government 
prescribes,  the  receipts  and  expenditure  of  the  port,  and  shall  publish  annually, 
as  soon  after  the  first  day  of  April  as  may  be  practicable,  an  abstract,  in  such 
form  as  that  Government  prescribes,  of  the  account  for  the  past  financial  year. 

(3)  If,  for  any  of  the  purposes  of  this  Act,  an  advance  of  money  has  been  or 
shall  be  made  by  the  Government  on  account  of  any  port  subject  to  this  Act, 
simple  interest  upon  that  advance,  or  upon  so  much  of  it  as  remains  or  shall  re- 
main unrepaid,  at  such  rate  as  the  Governor-General  in  Council  may  determine, 
shall  be  charged,  in  the  Port-Fund  account  of  the  port. 

(4)  All  moneys  received  under  this  Act  at  or  on  account  of  any  port  subject 
to  this  Act,  excluding  receipts  on  account  of  pilotage,  but  including — 

(a)  fines, 

(b)  proceeds  of  waifs,  and 

(c)  any  balance  of  the  proceeds  of  a  sale  under  section  14  where  no  right 

to  the  balance  has  been  established  on  a  claim  made  within  three 
years  from  the  date  of  the  sale, 
shall  be  credited  in  the  Port- Fund  account  of  the  port. 

(5)  All  expenses  incurred  for  the  sake  of  any  such  port,  excluding  expenses 
on  account  of  pilotage,  but  including — 

(0)  the  pay  and  allowances  of  all  persons  upon  the  establishment  of  the 
port, 

(b)  the  cost  of  buoys,  beacons,  lights,  and  all  other  works   maintained 

chiefly  for  the  benefit  of  vessels  being  in  or  entering  or  leaving  the 
port  or  passing  through  the  rivers  or  channels  leading  thereto, 

(c)  pensions,  allowances,   and  gratuities  of  persons   who  have  been  em- 

ployed in  the  port  under  this  or  any  other  enactment  relating  to 
ports  and  port-clues,  or  such  portion  of  those  pensions,  allowances, 
and  gratuities  as  the  Local  Government  may  by  rule  determine, 

(d)  with  the  previous  sanction  of  the  Local  Government,  contributions 

towards  the  support  of  public  hospitals  or  dispensaries  suitable  for 
the  reception  or  relief  of  seamen  or  otherwise  towards  the  provision 
of  sanitary  superintendence  and  medical  aid  for  the  shipping  in  the 
port  and  for  seamen,  whether  ashore  or  afloat,  belonging  to  vessels 
in  the  port,  and 

(c)  with  the  like  sanction,  contributions  towards  sailors'  homes,  institu- 
tes, rest-houses,  and  coffee-houses,  and  for  other  purposes  connect- 
ed with  the  health,  recreation,  and  temporal  well-being  of  sailors, 

shall  be  charged  to  the  Port-Fund  account  of  the  port. 

(6)  Subject  to  the  provisions  of  any   local   law   as  to  the  disposal  of  any 
balance  from  time  to  time  standing  to  the  credit  of  a   Port- Fund  account,  any 
such  balance  may  be  temporarily  invested  in  such  manner  as  the  Local   Govern- 
ment may  direct. 

37.  (i)  The  Local  Government  may  direct  that  for  the  purpose's  of  the    lasl 
,.       .       ,  foregoing  section  any  number  of  ports  shall  be  i 
Grouping  of]  gd  *    r£nslitutin},  ;,   Mng](>  pol|    and    thereupon   alt 

money  to  be  credited  to  the  Port-Fund  account  under  sub-section  (4)  of  that 
section  shall  form  a  common  Port-Fund  account  which  shall  be  available  for 
the  payment  of  all  expenses  incurred  for  the  sake  of  any  of  the  ports  : 
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Provided,  \vith  respect  to  the  ports  of  Calcutta,  Madras,  Bombay,  Rangoon, 
Karachi",  Chittagong,  and  Aden,  that  none  of  those  ports  may  be  grouped  with 
any  other  port,  and  that  the  Port-Fund  account  of  each  of  those  ports  shall  be 
kept  separate  from  the  Port- Fund  account  of  any  other  port. 

(2)  Where  ports  are  grouped  by  or  under  this  Act,  the  following  consequen- 
ces ensue,  namely  : — 

(a)  the  Loral  Government,  in  the  exercise  of  its  control  over  expenditure 

debitable  to  the  common  Port-Fund  account  of  the  group,  may, 
with  the  previous  sanction  of  the  Governor-General  in  Council, 
make  rules  with  respect  to  the  expenditure  of  the  fund  for  the  sake 
of  the  several  ports  of  the  group  on  the  objects  authorized  by  this 
Act,  and  shall  cause  effect  to  be  given  to  any  directions  which  the 
Governor-General  in  Council  may  deem  it  necessary  to  issue  with 
respect  to  such  expenditure  ;  and 

(b)  the  Local  Government  may  exercise  its  authority  under  section  34  as 

regards  all  the  ports  in  the  group  collectively,  or  as  regards  any  of 
them  separately. 

38.  The  person  to  whom  any  dues,  fees,  or  other  charges  authorized  to  be 

taken  by  or  under  this  Act,  are  paid,   shall  grant  to  the 

ges"     person   paying  the  same  a  proper  voucher  in  writing 

under  his  hand,  describing  the  name  of  his  office  the  port  or  place  at  which  the 

dues,  fees,  or  other  charges  are  paid,  and  the  name,   tonnage,   and  other  proper 

description  of  the  vessel  in  respect  of  which  the  payment  is  made. 

39.  (i)  Within  twenty-four  hours  after  the  arrival  within  the  limits  of  any 

Master  to  report  arrival.      Port  subJect  to  this  Act  °f  an>'  vfssel   liable  to  the  P^' 
ment  of  port-dues  under  this  Act,  the  master  of  the 

-hall  report  her  arrival  to  the  Conservator  of  the  port. 

(j)  A  master  failing  without  lawful  excuse  to  make  such  report  within  the 
time  aforesaid  shall,  for  every  such  offence,  be  punished  with  fine  which  may 
extend  to  one  hundred  rupees. 

(3)  Nothing  in  this  section  applies  to  tug-steamers,  ferry-steamers,  or  river- 
steamers  plying  to  and  from    any  of  the  ports  subject  to  this  Act,  or  to  ballam- 
boats  plying  to  and  from  the  port  of  Chittagong. 

40.  If  any  vessel  liable  to  the  payment  of  port-dues  is  in  any  such  port 

without  proper  marks  on  the  stem  and  stern  posts  thereof 

ccn;;;;;"n;a;:  Stain  ^  *™<*W  ^  ^S^^  Conservator  may  cause  the 
draught,  and  charge  ex-  same  to  be  ascertained  by  means  of  the  operation  of 
pense  to' master.  hooking,  and  the  master  of  the  vessel  shall  be  liable  to 

pay  the  expens.es  of  the  operation. 

Asivrtaininent    of    ton-  41.     In   order   to  ascertain    the   tonnage   of  any 

fof     vessel      liable     vessel  liable  to  pay  port-dues  the  following  rules  shall 
be  observed  :— 
i)  (a)  If    the  vessel   is  a.  British  registered  vessel,   or  a  vessel  registered 
under  Act   X.  of   1841   or   Act  XI.   of    1850,  or    under  any  other 
law  for  the  time   being  in   force  for  the  registration  of  vessels  in 
British  India,  the  Conservator  may  require  the   owner  or  master 
of  the  vessel,  or  any  person  having  possession  of  her  register,  to 
produce  the  register  for  inspection. 

(b)  If  the  owner  or  master  or  such  person  neglects  or  refuses  to  produce 
the  register,  or  otherwise  to  satisfy  the  Conservator  as  to  what  is 
the  true  tonnage  of  the  vessel  in  respect  of  which  the  port-dues 
are  payable,  he  shall  be  punished  with  line  which  may  ••\triul  to 
one  hundred  rupee--,  and  the  Conservator  may  <  ausc  the  v 
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be  measured,  and  the  tonnage  thereof  to  be  ascertained,  according 
to  the  mode  of  measurement  prescribed  by  the  rules  for  the  time 
being  in  force  for  regulating  the  measurement  of  British  vessels, 
and  in  such  case  the  owner  or  master  of  the  vessel  shall  also  be 
liable  to  pay  the  expenses  of  the  measurement. 

(2)  If  the  vessel  is  not  a  British  registered  vessel,  or  a  vessel  registered  under 
Act  X.  of  1841  or  Act  XI.  of  1850,  or  under  any  other  law  for  the  time  being  in 
force  for  the  registration  of  vessels  in  British  India,  and  the  owner  or  master 
thereof  fails  to  satisfy  the  Conservator  as  to  what  is  her  true  tonnage  according 
to  the  mode  of  measurement  prescribed  by  the  rules  for  the  time  being  in  force 
for  regulating  the  measurement  of  British  vessels,  the  Conservator  shall  cause  the 
vessel  to  be  measured,  and  the  tonnage  thereof  to  be  ascertained,  according  to 
the  mode  aforesaid,  and  in  such  case  the  owner  or  master  of  the  vessel  shall  be 
liable  to  pay  the  expenses  of  the  measurement. 

(3)  If  the  vessel  is  a  vessel  of  which  the  tonnage  cannot  be  ascertained  ac- 
cording to  the  mode  of  measurement  mentioned  in  clauses  (i)  and  (2),  the  ton- 
nage of  the  vessel  shall  be  determined  by  the  Conservator  on  such  an  estimate  as 
may  seem  to  him  to  be  just. 

42.  If  the  master  of  any  vessel  in  respect  of  which  any  port-dues,  fees,  or 
other  charges  are  payable  under  this  Act,  refuses  or 
neglects  to  pay  the  same  on  demand,  the  authority 
appointed  to  receive  such  port-dues,  fees  or  other  charges, 
may  distrain  or  arrest  the  vessel,  and  the  tackle,  apparel,  and  furniture  belong- 
ing thereto,  or  any  part  thereof,  and  detain  the  same  until  the  amount  due  is 
paid ; 

and  in  case  any  part  of  the  port-dues,  fees,  or  other  charges,  or  of  the  costs 
of  the  distress  or  arrest  or  of  the  keeping  of  the  vessel  or  other  thing  distrained  or 
arrested,  remains  unpaid  lor  the  space  of  live  days  next  after  any  such  distress  or 
arrest,  may  cause  the  vessel  or  other  thing  distrained  or  arrested  to  be  sold,  and 
with  the  proceeds  of  such  sale  may  satisfy  the  port-dues,  fees,  or  other  charges, 
and  the  costs,  including  the  costs  of  sale,  remaining  unpaid,  and  shall  render  the 
surplus,  if  any,  to  the  master  of  the  vessel  upon  demand. 

NO  port-clearance  to  be  *3.     The  officer  of  Government  whose  duty  it  is  to 

granted  until  port  charges  grant  a  port -clearance  for  any  vessel  shall  not  grant 
are  paid.  such  clearance — 

(fl)  until  her  owner  or  master,  or  some  other  person,  has  paid  or  secured 
to  the  satisfaction  of  such  officer  the  amount  of  all  port-dues,  fees 
and  other  charges,  and  of  all  lines,  penalties,  and  expenses  to  which 
the  vessel  or  her  owner  or  master  is  liable  under  this  Act  ; 

(b)  until  all  expenses,  which  by  the  Merchant  Shipping  Act,  1854,  section 
228,  are  to  be  borne  by  her  owner,  incurred  since  her  arrival  in  the 
port  from  which  he  seeks  clearance,  have  been  paid. 

44.  (i)  II  the  master  of  any  vessel  in  respect  of  \vhirh  any  such  sum  as  is 
Tort-charges  payable  in  mentioned  in  the  last  foregoing  section  is  payable 
oneport  recoverable  at  any  causes  her  to  leave  any  port  without  having  paid  the 
other  port.  sum,  the  authority  appointed  to  receive  port-clues,  fees, 

and  other  charges  at  the  port  under  this  Act,  may  require  in  writing  the  autho- 
rity appointed  to  receive  port-dues,  fees,  and  other  charges  under  this  Act  at  any 
other  port  in  British  India  to  which  she  may  proceed,  or  in  which  she  may  be, 
to  levy  the  sum. 

(-1)  The  authority  to  whom  the  requisition  is  directed  shall  proceed  to 
levy  such  sum  in  the  manner  prescribed  in  section  42,  and  a  certificate  purpor- 
ting to  be  made  by  the  authority  appointed  to  receive  port-dues,  fees,  and  other 
charges  at  the  port  where  such  sum  as  is  mentioned  in  the  last  fore-going  section 
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became  payable,  stating  the  amount  payable,  shall  be  sufficient  prima  fade  proof 
of  such  Amount  in  any  proceeding  under  section  42,  and  also  (in  case  the  amount 
payable  is  disputed)  in  any  subsequent  proceeding  under  section  59. 

45.  (i)  If  the  master  of  a  vessel  evades  the  payment  of  any  such  sum  as 
is  mentioned  in  section  43,  he  shall  be  punished  with 
line  which  m*y  exteud  to  llve  times  the  amount  of  the 


(2)  In  any  proceeding  before  a  Magistrate  on  a  prosecution  under  sub-section 
(i),  any  such  certificate  as  is  mentioned  in  section  44,  sub-section  (2),  stating  that 
the  master  has  evaded  such   payment,  shall  be  sufficient  prmta  facie  proof  of  the 
evasion,  unless  the  master  shows  to  the  satisfaction  of  the  Magistrate  that  the 
departure   of  the  vessel  without  payment  of  the  sum  was  caused  by  stress  of 
weather,  or  that  there  was  lawful  or  reasonable  ground  for  such  departure. 

(3)  Any  Magistrate  having  jurisdiction  under  this  Act  in  any  port  to  which 
the  vessel  may  proceed,  or  in  which  she  may  be  found,  shall  be  deemed  to  have 
jurisdiction  in  any  proceeding  under  this  section. 

46.  A  vessel  entering  any  port  subject  to  this  Act  (other  than  a  port  in 

Burma)  in  ballast,  and  not  carrying  passengers,  shall 
ballast  °n  m  be  charged  with  a  port-due  at  a  rat?  to  be  determined 

by  the  Local  Government  and  not  exceeding  three- 
fourths  of  the  rate  with  which  she  would  otherwise  be  chargeable. 

47.  When  a  vessel  enters  a  port  subject  to  this  Act,  but  does  not  discharge 

or  take  in  any  cargo  or  passengers  therein  with  the 

4iSargtg0or  'taktg'n  exception  of  such  unshipment  and  ^shipment  as  may 
car{r()  be  necessary  for  purposes  of  repair),  she  shall  be  charg- 

ed with  a  port-due  at  a  rate  to  be  determined  by  the 

Local  Government,  and  not  exceeding  half  the  rate  with  which  she  would  other- 
wise be  chargeable  : 

*  *  *  * 

Port-dues     not     to    be  \  "  48.    No  port-due  shall  be  chargeable  in  res- 

chargeable  in  certain  cases,     pect  of — 

(a)  any  pleasure -yacht,  or 

(b)  any  vessel  which,  having  left  any  port,  is  compelled  to  re-enter  it 

by  stress  of  weather  or  in  consequence  of  having  sustained  any 
damage,  or 

(c)  any   vessel  which,  having    entered   any    port  within    the    territories 

administered  by  the  Governor  of  Fort  Saint  George  in  Council, 
leaves  it  within  forty-eight  hours  without  discharging  or  taking 
in  any  passengers  or  cargo." 

49.     (i)  The  Local  Government  may,  by  notification  in  the  official  Gazette 
order  that  there  shall  be  paid  in  respect  of  every  vessel 

Power  to  impose  hospital     enterjng  any  port  subject  to  this  Act,  within  a  reason- 
able distance  of   which  there  is  a  public  hospital  or 

dispensary  suitable  for  the  reception  or  relief  of  seamen  requiring  medical  aid, 
surh  further  port-dues  not  exceeding  one  anna  per  ton  as  the  Local  Government 
thinks  lit. 

(2)  Such  port-dues  shall  be  called  hospital  port-dues,  and  the  Local  Govern- 
ment shall,  in  making  any  order  under  sub-section  (i),  have  regard  to  any  con- 
tributions made  under  section  36,  sub-section  (5),  clause  (d). 


•   Thi*  proviso  has  been  omitted  by  Act  V.  »t  lyoj. 
|  Substituted  by  Act  V.  ut  lyuj,  sec.  J. 
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(3)  An  order  imposing  or  increasing  hospital  port-dues  shall  not  take  effect 
till  the  expiration  of  sixty  days  from  the  day  on  which  the  order  was  published 
in  the  local  official  Gazette. 

(4)  Whenever  the  Local  Government  is  satisfied  that  proper  provision  has 
been  made  by  the  owners  or  agents  of  any  class  of  vessels  for  giving  medical  aid 
to  the  seamen  employed  on  board  such  class  of  vessels,  or  that  such  provision  is 
unnecessary  in  the  case  of  any  class  of  vessels,  it  may,  by  notification  in  the 
official  Gazette,  exempt  such  class  of  vessels  from  any  payment  under  this  section. 

(5)  The  Local  Government  may,   by  notification   in   the  official   Gazette, 
cancel  any  order  under  sub-section  (i)  or  withdraw  any  exemption  under  sub- 
section (4). 

50.  (i)  Hospital  port-dues  shall  be  applied,   as  the  Local  Government  may- 
direct,  to   the  support  of  anv  such  hospital  or 


. 

superintendence  and  medical  aid  for  the  shipping  in  the 
port  in  which  they  are  levied,  and  for  the  seamen  belonging  to  the  vessels  therein, 
whether  such  seamen  are  ashore  or  afloat. 

(2)  The  Local  Government  shall  publish  annually  in  the  official  Gazette,  as 
soon  after  the  first  day  of  April  as  may  be,  an  account,  for  the  past   financial 
year,  of  the   sums  received  as  hospital  port-dues  at  each  port  where  such  dues 
are  payable,  and  of  the  expenditure  charged  against  those  receipts. 

(3)  Such  account  shall  be  published  as  a  supplement  to  the  abstract  pub- 
lished under  section  36,  sub-section  (2). 


CHAPTER    YI. 

HOISTING  SIGNALS. 

51.  (i)  The  master  of  every  inward  or  outward  bound   vessel,  on   arriving 
within  signal- distance  of  any  signal-station  established! 

o{  Master  to  hoist  number     within  the  limits  of  the  river  Hooghly,  or   within  the 
limits  of  any  part  of  a  river  or  channel   leading  to  a 

port  subject  to  this  Act,  shall,  on  the  requisition  of  the  Pilot  in  charge  of  the 
vessel,  signify  the  name  of  the  vessel  by  hoisting  the  number  by  which  she 
is  known,  or  by  adopting  such  other  means  to  this  end  as  may  be  practica- 
ble and  usual,  and  shall  keep  the  signal  flying  until  it  is  answered  from  the 
signal-station. 

(2)  If  the  master  of  a  vessel  arriving  as  aforesaid  offends  against  sub-section 
(i),  he  shall  be  punished  for  every  such  offence  with  fine  which  may  extend  to 
one  thousand  rupees. 

52.     (i)  Every  Pilot  in  charge  of  a  vessel  shall 

iJist'nJmbS111''  '    re(luire  the  number  of  lhe  vessel  to  bc  <l"b  signalled  as 

provided  by  the  last  foregoing  section. 

(2)  When,  on  such  requisition  from  the  Pilot,  the  master  refuses  to  hoist  the 
number  of  a  vessel,  or1  to  adopt  such  other  means  of  making  her  name  known  as 
may  be  practicable  and  usual,  the  Pilot  may,  on  arrival  at  the  first  place  of  sale 
anchorage,  anchor  the  vessel,  and  refuse  to  proceed  on  his  course  until  the  requsi- 
tion  has  been  complied  with. 

53.     Any  pilot  in  charge  of  a  vessel  who  disobeys,  or  abets  disobedience  to, 

IVn.-ilty  ..M  Pilot  disnbry     any  of  the  provisions  of  this  chapter,  shall  be  punished 

ing  provisions  of  this  chap-     with  line  which  may  extend  to  live  hundred  rupees  lor 

trr.  instance  of  such  disobedience  or  abetment,  and  in 

addition  shall  be  liable  to  have  his  authority  to  Act  as  a  Pilot  withdrawn. 
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CHAPTER  YII. 

PROVISION'S  WITH  RESPECT  TO  PEXALTIES. 

54.  If  any  person  disobeys  any  rule  or  order  which  a  Local  Government 

has  made  in  pursuance  of  this  Act,  and  for  the  punish- 

Penalty  for  disobedience  ment  of  disobedience  to  which  express  provision  has  not 
to  rulcv  and  orders  of  the  been  made  elsewhere  in  this  Act,  he  shall  be  punished 
Lcx-al  Government.  for  every  such  offence  with  fine  which  may  extend  to 

one-hundred  rupees. 

55.  All  offences  against  this  Act  shall  be  triable  by  a  Magistrate,  and  any 
o_  Magistrate  may,  by  warrant  under  his  hand,  cause   the 

penal?^o^raoomd.m      amount  of  any  fine  imposed  upon  the  owner  or  master 

of  any  vessel,  for  any  offence  committed  on  board  of  the 

1.  or  in  the  management  thereof,  or  otherwise  in  relation  thereto,  whereof 

the  owner  or  master  is  convicted,  to  be  levied  by  distress  and  sale  of  the  vessel, 

and  the  tackle,  apparel,  and  furniture  thereof,  or  so  much  thereof  as  is  necessary. 

56.  (i)  In  case  of  any  conviction  under  this  Act  the  convicting  Magistrate 

may  order  the  offender  to  pay  the  costs  of  the  conviction 
ts  of  conviction.  in  addition  to  anv  fine  or  expenses  to  which  he  mav  be 

liable. 

(2)  Such  costs  may  be  assessed  by  the  Magistrate,  and  may  be  recovered  in 
tlir-  -ame  manner  as  any  fine  under  this  Act. 

57.  (i)  If  any  dispute  arises  as  to  the  sum  to  be 

mment    and   re-     paid  jn  anv  case  as  expenses  or  damages  under  this  Act, 
*  "hall  be  determined  by  a  Magistrate  upon  application 

tl,^  \rt  made  to  him  for  that  purpose  by  either  of  the  disputing 

parties. 

(2)  Whenever  any  person  is  liable  to  pay  any  sum,  not  exceeding  one  thou- 
sand rupees,  as  expenses  or  damages  under  this  Act,  any  Magistrate,  upon  appli- 
cation made  to  him  by  the  authority  to  whom  the  sum  is  payable,  may,  in  addi- 
tion to  or  instead  of  any  other  means  for  enforcing  payment,  recover  the  sum  as 
if  it  were  a  fine. 

58.  Whenever  any  fine,  expenses,  or  damages,   is  or  are  levied  under  this 

Act  by  distress  and  sale,  the  costs  of  the  distress  and 
sale  may  be  levied  in  addition  to  such  fine,  expenses, 
or  damages,  and  in  the  same  manner. 

59.  If  any  dispute  arises  concerning  the  amount  leviable  by  any  distress  or 
Matfi-trute  to  determine     arrest  under  this  Act  or  the  costs  payable  under  the  last 

the  amount  t<>  be  levied  in     foregoing   section,    the  person    making    the    distress  or 
iispute.  using  the  arrest  may  detain  the  goods  distrained  or  ar- 

':,  or  the  proceeds  of  the  sale  thereof,  until  the  amount  to  be  levied  has  been 
determined  by  a  Magistrate,  who,  upon  application  made  to  him  for  that  purpose, 
may  determine  the  amount,  and  award  such  costs  to  be  paid  by  either  of  tin- 
parties  to  the  other  of  them  as  he  thinks  reasonable,  and  payment  of  such  costs, 
if  not  paid  on  demand,  shall  be  enforced  as  if  they  were  a  fine. 

60.  (i)  Any  person  offending  against  the  provisions  of  this  Act  in  any  port 
Jurisdiction  over  offences     subject  to  this  Act  shall  be  punishable  by  any  Magistrate 

l>evoiul     local    limit-    of     having  jurisdiction  over  any -district  or  place  adjoining 
jurisdiction.  the  port< 
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(2)  Such  Magistrate  may  exercise  all  the  powers  of  a  Magistrate  under  this 
Act,  in  the  same  manner,  and  to  the  same  extent  as  if  the  offence  had  been  com- 
mitted locally  within  the  limits  of  his  jurisdiction,  notwithstanding  that  the 
offence  may  not  have  been  committed  locally  within  such  limits,  and,  in  case  any 
such  Magistrate  exercises  the  jurisdiction  hereby  vested  in  him,  the  offence  shall 
be  deemed,  for  all  purposes,  to  have  been  committed  locally  within  the  limits  of 
his  jurisdiction. 

61.  (i)  No  conviction,    order,  or  judgment  of  any  Magistrate  under  this 

r  Act,  shall  be  quashed  for  error  of  form  or  procedure,  but 

on  merh"  oTl^      q  only  on  the  merits,  and  it  shall  not  be  necessary  to  state, 

on  the  face  of  the  conviction,  order,  or  judgment,  the 

evidence  on  which  it  proceeds. 


(2)  If  no  jurisdiction  appears  on  the  face  of  the  conviction,  order,  or  judg- 
i..^*it,  but  the  depositions  taken  supply  that  defect,  the  conviction,  order,  or 
judgment,  shall  be  aided  by  what  so  appears  in  the  depositions. 


merit 


CHAPTER  YIII. 

SUPPLEMENTAL  PROVISIONS. 

62.  (i)  If  any  vessel  belonging  to  any  of  Her  Majesty's   subjects,  or  sailing 

under  British  colors,  hoists,  carries,  or  wears,  within  the 
Hoisting  unlawful  colors     Hmits  of  flny  pQrt  subject  tQ  this  Act>  any  flag>  jarkf 

pennant,  or  colors,  the  use  whereof  on  board  such  vessel 

has  been  prohibited  by  the  Merchant  Shipping  Act,  1854,  or  any  other  statute 
now  or  hereafter  to  be  in  force,  or  by  any  proclamation  made  or  to  be 
made  in  pursuance  of  any  such  statute,  or  by  any  of  Her  Majesty's  regula- 
tions in  force  for  the  time  being,  the  master  of  the  vessel  shall,  for  every  such 
offence,  be  punished  with  fine  which  may  extend  to  fifty  rupees. 

(2)  Such  fine  shall  be  in  addition  to  any  other  penalty  recoverable  in    res- 
pect of  such  an  offence. 

(3)  The  Conservator  of  the  port,  or  any  officer  of  Her  Majesty's  Navy  or 
Indian  Marine  Service,  may  enter  on  board  any  such  vessel,  and  seize  and  take 
away  any  flag,  jack,  pennant,  or  colors  so  unlawfully  hoisted,  carried,  or  worn 
on  board  the  same. 

63.  Any  Magistrate,  upon  an  application  being  made  to  him  by  the  Consul 

of  any  Foreign  Power  to  which  the  Foreign  Deserters 
Act,  1852,  has,  by  an  order  of  Her  Majesty  in  Council, 

been,  or  shall  hereafter  be  declared  to  be  applicable,  or  by  the  representative 
of  such  Consul,  and  upon  complaint  on  oath  of  the  desertion  of  any  seaman,  not 
being  a  slave,  from  any  vessel  of  such  foreign  Power,  may,  until  a  revocation  of 
such  order  in  Council  has  been  publicly  notified,  issue  his  warrant  for  the 
apprehension  of  any  such  deserter,  and  upon  due  proof  of  the  desertion,  may 
order  him  to  be  conveyed  on  board  the  vessel  to  which  he  belongs,  or,  at  the  in- 
stance of  the  Consul  to  be  detained  in  custody  until  the  vessel  is  ready  to  sail,  or 
if  the  vessel  has  sailed,  for  a  reasonable  time  not  exceeding  one  month  : 

Provided  that  a  deposit  be  first  made  of  such  sum  as  the  Magistrate 
deems  necessary  for  the  subsistence  of  the  deserter  during  the  detention,  and 
that  the  detention  0f  the  deserter  shall  not  be  continued  beyond  twelve  weeks 
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64.  (i)  The  provisions  of  sections    TO  and  21   shall  be  applicable   to  all 
Application    of  sections     ports  heretofore  or  hereafter  declared  by  the  Local  (iov- 

10  and  21.  ernment  to  be   ports   for  the  shipment  and  landing  of 

goods,  but  not  otherwise  subject  to  this  Act,  and  may  be  enforced  by  any  Magis- 
trate to  whose  ordinary  jurisdiction  any  such  port  is  subject. 

(2)  Any  penalties  imposed  by  him,  and  any  expenses  incurred  by  his  order, 
under  the  said  provisions,  shall  be  recoverable  respectively  in  the  manner  provid- 
ed in  sections  55  and  57. 

(3)  In  any  of  the  said  ports  for  the  shipment  and  landing  of  goods,  the  con- 
sent referred  to  in  section  21.  sub-section  (4),  may  be  given  by  the  principal 
officer  of  customs  at  such  port,  or  by  any  other  officer  appointed  in  that  behalf 
by  the  Local  Government. 

65.  The  port-due  leviable  under  this  Act  in  either  of  the  ports  of  Maulmain 

and   Bassein  shall,  to  the  extent  of  one  anna  and  six 

Application  of  Maulmain     pies  per  ton,  be  applicable,  in  the  first  place,  to  defray 
and  r.assrin  port-dues.  tjie  expenses  of  maintaining  the  existing  port-lights  of 

Burma. 

66.  Any  money  contributed  before  the  passing  of  this  Act  from  any  Port- 
......          f  .  Fund  for  any  purpose  connected  with  the  health,  recrea- 

co.urilnitilms.  "  '     tion<  and  well-being  of  sailors,  shall  be  deemed  to  have 

been  lawfully  contributed  from  the  fund. 

67.  Any  local  authority  in  which  any  immoveable  property  in  or  near  a 
Ciruit  of  sites  for  s- '1  >    '     ^°rt  's  vested   ma.V,   with  the  previous  sanction  of  the 

institutes  Local  Government,  appropriate,  and  either  retain  and 

apply  or  transfer  by  way  of  gift  or  otherwise,  the  whole 

or  any  part  of  the  property  as  a  site  for,  or  for  use  as,  a  sailors'  home  or  other 
institution  for  the  health,  recreation,  and  temporal  well-being  of  sailors. 

68.  (i)  All  acts,  orders  or  directions  by  this  Act  authorized  to  be  done  or 
Fxorrise    of     owrrs    of     8iven  ^>"  an.v  Conservator  may,  subject  to  his  control, 

Conservator  by  Ws  assist-  be  done  °"r  6iven  by  any  Harbour-Master  or  any 
aiKc.  deputy  or  assistant  of  such  Conservator  or  Harbour- 

Master. 

(2)  Any  person  authorized  by  this  Act  to   do  any  act   may  call  to  his  aid 
such  assistance  as  may  be  necessary. 

69.  Any  written  notice  of  a  direction   given  under  this   Act,   left   for  the 
S,,rvjre         p  -tt        master  of  any  vessel  with  any  person  employed  on  board 

notices  of  directions^"  thereof,  or  affixed  on  a  conspicuous  place  on   board  of 

the  vessel,  shall,  for  the  purposes  of  this  Act,  be  deemed 
to  have  been  given  to  the  master  thereof. 

70.  Every  declaration,- order,  and  rule  of  a   Local   Government  made  in 

„     pursuance  of  this  Act  shall  be  published   in  the  official 

Loral uSvl-rmnent1    '        '     ^azette,  and  a  copy  thereof  shall  be  kept  in   the  office 
of  the  Conservator  and   at  the  Custom-house,  if  any,  of 

»-very  port  to  which  the  declaration,  order,  or  rule  relates,  and  shall  there  be 
open,  at  all  reasonable  times,  to  the  inspection  of  any  person  without  payment 
of  anv  fee. 
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THE  FIRST  SCHEDULE. 

PORTS,  VESSELS  CHARGEABLE,  RATE  OF  PORT-WKS,  AND  FREQUENCY  OF  PAYMENT. 

(Sec  sections  i  and  33.) 

PART  I.— Bengal. 


Name  of 
Port. 

Vessels 
chargeable. 

Rate  of  port-dues. 

Due  how  often  chargeable  in  res- 
pect of  same  vessel. 

i 

2 

3 

4 

Calcutta 

Sea-going     ves- 

Not    exceeding      four 

"  Whenever  the  vessel  enters  the 

sels  of  twenty 

annas  per  ton:  provid- 

port, except  in  the  case  of  mail 

tons    and    up- 

ed that,  in  the  case  of 

steamers   and   coasting-vessels, 

wards. 

dhoti!*    and     country 

which  shall  not  be   chargeable 

vessels    employed    in 

more  than  once  in  sixtv  davs."° 

the     coasting    trade, 

the  rate  shall  be  one- 

half  the  rate   charge- 

able   in    respect    of 

other  vessels. 

Tug-s  t  e  a  m  e  r  s 
and  river-stea- 

Not exceeding  four  an- 
nas per  ton. 

Once   between    the    ist   January 
and  the  3Oth  June  and  once  bet- 

mers. 

ween  the   ist  July  and  the  3ist 

December,  in  each  year. 

Chittagong 

Sea-going  vessels 

Not    exceeding      four- 

Whenever  the  vessel  enters   the 

of  ten  tons  and 

and-a-half  annas   per 

port,  except  in  the  case  of  mail- 

upwards,      not 

ton. 

steamers  and    coasting    vessels, 

being    ballam- 

which  shall  not   be   chargeable 

boats. 

more  than  once  in  sixtv  days. 

Tug-s  t  e  a  m  e  r  s 
and  river-stea- 

Do. 

Once  between  the  ist  January  and 
the  joth  June,  and  once  between 

mers 

the  "ist   July   and   the    5  ist    De- 

cember, in  each  year. 

Ballam  -boats  ...  1  Not      exceeding       one 

Whenever    the   vessel  enters   the 

anna  per  ton. 

port. 

Cuttack  Ports  — 
namely,    False 

Sea-going     ves- 
sels of  ten  tons 

Not  exceeding  four  an- 
na'- per  ton. 

Whenever  the   vessel  enters    any 
one  of  the  ports,  except   in   the 

point   and 

;uul  upwards. 

case  of  mail-steamers  andcoast- 

Poorer. 

ing  vessels,  which  shall   not   be 

chargeable  more   than   once   in 

sixty  days. 

Balasore  Ports.  — 

Do. 

Do. 

"  Whenever  the  vessel  enters  any 

namely,    Bala- 

one of  the  ports,  except    in   the 

sore,       Chura- 

case  of  mail  -steamers  and  coast- 

man,       Lai- 

ing  vessels,  which   shall   not  be 

chunpur,  Cha- 

chargeable  more  than  once  in 

nua,   Subarna- 
rekha,  Dliamra 

thirty  days."f 

(  Chandbally  ), 

and  Sartha. 

Substituted  by  Act  V.  <>f  1903,  sec.  3. 
t  The  words  quoted  have  been  substituted  for  the  words  "  Ditto"  by  Act  II.  of  1894.  sec.  i, 
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—  -= 
Name  of  Port. 
^  ~ 
1 

Kate  of  port-dues. 

Due  how  often 
chargeable  in  respect 
of  same  vessel. 

i 

2 

3 

4 

•^        (\             Foreign  Vessels. 

(u)  In  the  case  of  a  foreign 

The  payment  of  the  due  at 

1     ship  or  steamer,  engaged 
in    trade  with  the  Straits 
Settlements     of     Ceylon, 

the  port   will   exempt   the 
ship  or  steamer  for  a  period 
of  sixty  days  from  liability 

calling  at  Madras,  not  ex- 

to pay  the  due  again. 

ceeding  four  annas  a  ton. 

(6)  In  the  case  of  any  <  >tlier 

The  due  is   payable  on  each 

foreign    ship    or    steamer 

entry  into  the  port. 

- 

calling  at  Madras,  not  ex- 

•9 

3 

ceeding  four  annas  a  ton. 

Madras 

•£ 

O, 

Coasting    Fes.«e/s. 

3 

C 
C 

Q 

(r)  In  the  case  of  a  coasting 
ship  calling  at  Madras,  not 
exceeding    one-and-a-half 

The  payment   of  the   due  at 
the   port   will  exempt  the 
ship    for  a    period  of   sixty 

annas  a  ton. 

days  from  liability  to  pay 

o 
c 

the  due  again. 

£ 

(d)  In  the  case  of  a  coasting 

The  due  is  payable  once  in 

<•= 

steamer  calling  at  Madras, 

thirty  days. 

"8 

not  exceeding  three  annas 

| 

a  ton. 

Eastern  Group. 

i 

Foreign    Vessels. 

be 

C 

(a)  In  the  case  of  a  foreign 

The  payment  of  the  due  at 

Dis- 
trict. 

Port. 

-1 

C3 

ship  or  steamer  engaged  in 
trade     with     the     Straits 

the    port    will    exempt  the 
ship  or  steamer  for  a  period 

1 

Settlements,  calling  at  any 

of  sixty  davs  from  liability 

one   port    in    the    Eastern 

to  pav   the  due  again  at 

.Mi.  Gopalpur. 

group,  not  exceeding  three  j     that  port. 

.:.  Sonnapuram. 

annas  a  ton. 

JH     3.   I'.aruva. 

.£        4-  Pundi. 

(b)  In  the  case  of  anv  other 

The  due  is  payable  on  each 

' 

5.  Calingapatam. 

foreign    ship    or    steamer 

entry  into  the  port. 

i 

calling  at  any  one  port  in 

6.  Konada. 
7.  Bimlipatam. 

the  Eastern  group,  not  ex- 
ceeding three  annas  a  ton. 

8.  Vi/.agapatam. 

9.  Pudimadaka. 

(r)  In  the  case  of  a  foreign 

The  payment   of  the   due  at 

I 

10.  Pentakota. 

ship  or  steamer,   engaged 

the   first  port   called  at   in 

in  trade   with  the  Straits  ;     the  eroup  will   exempt  the 

•-' 

u.  Uppada. 

12.  Cocanada. 

Settlements,      calling     at 
more     than     one  port    in 

ship  or  steamer  for  a  period 
of  sixty  days  from  liability 

|- 

13.  Coringa. 
14.  Kendamurlanka. 

the  Eastern  group,  not  ex- 
ceeding      four-and-a-half 

to  pay  the   due   again   at 
that  or  any    other  port    in 

15.  Xarsapur. 

annas  a  ton. 

the  group. 

16.  Perupalem. 

(d)  In  the  case  of  any  other    The  due  is  payable  once  fur 

r 

17.  Masulipatam. 

foreign    ship    or    steamer 

the  voyage. 

_  1 

18.  Penumudi. 

calling    at  more    than  one 

19.   Marutota. 

port  in  the  Eastern  group, 

!""• 

20.   Nagayalanka. 

not  exceeding  four-and-a- 

^l 

21.  Kottapalem. 

half  annas  a  ton. 

INDIAN  PORTS. 
PART  II.— Madras  Presidency- -(witi- 


[AC  T  x.,  1889. 


Name  of  Port. 

Vessels 
ic'hargeable. 

Rate  of  port-dues. 

Due  how  often 
chargeable  in  respect 
of  same  vessel. 

i 

2 

3 

4 

Eastern  Oroup.  —  (contd.) 

Dis- 
trict. 

Port. 

Kristna.  — 
(contd.) 

22.  (iangadipalem. 
23.  Xi/ampatnam. 
24.   Ii)urupalem. 
25.  Hodduvanipalem. 
26.  Motupalle. 

( 
i 
I 

(c)  In  the  case  of  a  coasting 
ship  calling  at  any  port, 
not  exceeding  one-and-a- 
half  annas  a  ton. 

The  payment    of  the    due  at 
the    port  will  exempt   the 
ship  for  a    period  of    sixty 
days  from  liability    to    pay 
the  due  again  at  that  port. 

27.  Kanuparti. 

28.  Kottapatnam. 

(/)  In  a  case  of  a  coasting 

The  payment    of  the    due  at 

29.  Itamukkala. 

steamer  calling  at  one  or 

the  first    port  called    at  in 

30.  Pakala. 
31.  Karedu. 

more  ports  in   the  Kastern 
group,  not  exceeding  three 

the  group  will  exempt  the 
steamer    for    a     period    of 

32.  Raniayapatnam. 

annas  a  ton. 

thirty  days  from  liability  to 

33.   Chennayyapalem. 

pay  the  due  again  at  that 

CJ 

34.  Tummalapenta. 

or   any    other   port  in    the 

O 

35.  Juyaladinne. 

group. 

3 

36.  Iskapalle. 

* 

37.  Ponnapudi. 

38.  Maipadu. 

4 

Foreign  Vessels. 

39.  Kistnapatam. 

rt 

40.  Pamanji. 
41.  Tupili. 
42.  Dugarazpatnam. 

43.  Pudi. 

o. 
a 

TJ 

(11}  In  the  case  of  a   foreign 
ship  or  steamer,  engaged 
in    trade   with  the  Straits 
Settlements,  calling  at  any 

The    payment   of    the  due  at 
the    port    will    exempt   the. 
ship  or  steamer  for  a  period 
of  sixty  days  from  liability 

t-,: 

44.  Pulicat. 
45.   l''.nnore. 

I 

one    port    in    the    Kastern 
group,  not  exceeding  three 
annas  a  ton. 

to    pay    the    due  again  at 
that  port. 

0       [ 

4(1.   Coyelong. 

o 

(6)  In  the  case   of  any  other 

The  due  is  payable  on   each 

HI 

47.  Marakanam. 
48.   Cuddalore. 

foreign    ship    or    steamer 
calling  at  any  one  port  in 

entry  into  the  pi  >rt. 

49.  Porto  Novo. 

<£ 

the    Kastern     group,    not 

tuD 

exceeding    three   annas    a 

/ 

50.  Tirumalavasal. 

0 

ton. 

51.  Kodiyampalai- 

'1 

yam. 
52.  Tranquebar. 

1 

(c)  In    the    case  of  a  foreign 
ship  or   steamer,    engaged 

The   payment    of   the  due  at 
the  first    port    called  at    in 

53-  N.-iK'-n-. 
34.  Negapatam. 

35.   Yehtnkani. 

in  trade  with    the    Straits 
Settlements,      calling      at 
mi  ire  than  >  >i\<-  Port  in  the 

the  group  \\  ill  rxempt   the 
ship     or     steamer     for    a 
period  of  sixty   days    from 

i 

'?  • 

3(1.   Topputurai. 
37.   Point  Calimere. 

Kastern  group,  not  exceed- 
ing four-and-a-half  annas 

liability    to'   pay    the    due 
again  at  that  or  any   other 

i 

'.;,<).   .\(liramj>atnam. 

a  ton. 

port  in  the  gioup. 

ho.   ('iopala]iatnam. 

'hi.   Kattumayadi. 

(d)  In  the  case  of  any    other 

The  due  is  payable  once  for 

f>2.  Krishnajipatnam. 

foreign    ship     or     steamer 

the  xoyage.   " 

'63.   Ammapatnam. 

calling  at  more    than    one 

(14.   Kottaipatnam. 
(15.  Suiularapandiya- 

port  in  the  Kastern  group, 
not   exceeding    four-and-a 

patoam. 

. 

half  annas  a  t<>n. 
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Name  of  Port. 

Vessels 
(chargeable. 

Rate  of  port-dues. 

Due  how  often 
chargeable  in  respect  of 
•  same  vessel. 

i 

3 

4 

Eastern  Group.  —  contd. 

Dis- 

Port. 

, 

trict. 

(Coasting  Vetxflx. 

( 

66.  Pasipatnam. 
67.  Damodarapat- 

1 

(e)  In  the  case  of  a  coasting 
ship  calling  at   any   port, 
not  exceeding  one-and-a- 

The  payment  of  the  due  at 
the  port  will  exempt  the 
ship  for  a  period  of  sixty 

nam. 
68.  Tondi. 
69.  N'ambitalai. 

half-annas  a  ton. 

days  from  liability  to  pay 
the  due  again  at  the  port. 

70.  Pudupatnam. 

5        ! 

71.  Karangadu. 
72.  Tiruppalankudi. 
73.  Devipatnam. 
74.  Mudiyanpatnam. 
75.  Attankarai. 
7(1.  Kmanangundu. 
77.  Pillaimadum. 
78.  Pamban. 

I 

I/)  In  the  case  of  a  coasting 
steamer   calling  at  one  or 
'•     more  port*  in  the    Kastern 
'     group,  not  exceeding  three 
•     annas  a  ton. 

The  payment  of  the  due  at 
the  first  port  called  at  in 
the  group  will  exempt  the 
steamer  for  a  period  of 
thirty  days  from  liabilitv 
to  pay  the  due  again  at 
that  or  any  other  port  in 
the  group. 

79.  Ramesvaram. 

s.  ,.   \landapam. 
Si.  Yedalai. 

1 

Foreign   Vessels. 

82.  Marakkayapat- 
nam. 
83.  Muttupettai. 
84.  Kilakarai. 
85.  Krvadi. 
86.  Yalinokkam. 

I 

i 
§ 

•  (a)  In  the  case  of  a   foreign 
ship  or  steamer  engaged 
in  trade  with    the    Straits 
Settlements,  calling  at  any 
one  port  in  the  Western 
group,  not  exceeding  three 

The  payment  of  the  due  at 
the  port  will  exempt  the 
ship  or  steamer  for  a 
period  of  sixty  days  from 
liability  to  pay  the  due 
again  at  that  port. 

c 

annas  a  ton.  • 

>, 

87.  Yaippar. 

g 

r      i  88   Tuticorin. 

£ 

89.  Kayalpatnam. 
90.  Kulasekharapat- 

15 

(6)  In  the  case  of  any  other 
foreign   ship    or    steamer 

The  due  is  payable  on  each 
entry  into  the  port. 

•-Z 

nam. 

7 

calling  at  anv  one  port  in 

* 

the    Western"   group,    not 

Western  Group. 

a 

exceeding   three   annas   a 
ton. 

• 

So 

! 

91.  Cochin. 
92.  Arrupuram. 
93.   Kukkuyi. 
<)4.   Madayi. 

i 

;  (c)  In  the  case  of  a    foreign 
!     ship  or  steamer,   engaged 
in    trade    with  the  Straits 

The  payment  of  the  due  at 
the  first  port  called  at  in 
the  group  will  exempt  the 

95.  Attakuri. 

Settlements,     calling      at 

ship  or  steamer  for  a  pe- 

9»i.   Cliavakad. 

more  than  one  port  in  the       riod    of   sixty    days    from 

'(7-  \"elivangod. 
98.  Ponani. 

Western     group,    not    ex- 
ceeding    four-and-a-half- 

habilitv  to  pav  the  due 
again  at  that  or  anv  other 

_:         <,<).  Kuttayi. 

annas  a  ton. 

port  in  the  group. 

-:       loo.   Farapanna. 

• 

"^   1  ,101.  Tamil". 

DOB.   Parpanangadi. 
|   103.  Kadalvandi. 

((J)  In  the  case  of  any    other 
i     foreign    ship    or    steamer 

The  due  is  payable  once  for 
the  vovage. 

104.    Reypore. 

calling  at  more   than    one 

105.   Molakkadava. 

port  in  the  Western  group, 

106.  Calicut. 

not  exceeding  four-ami  -a- 

1'udiyangadi.                         half  annas  a  ton. 
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Name  of  Port. 

Vessefs 
chargeable. 

1 
Rate  of  port-dues. 

Due  how  often 
chargeable  in  respect  of 
same  vessel. 

i 

2 

3 

4 

Western  Group.  —  (contd.) 

Dis- 
trict. 

Port. 

Coasting  Ve*.<cl*. 

108.  Klatturu. 
109.  Kappatta. 
no.  Ouilandi. 

(e)  In  the  case  of  a  coasting 
ship  calling  at  any  port, 
not  exceeding  one-and-a- 
half  annas  a  ton. 

The  payment  of  the  due  at 
the  port  will  exempt  the 
ship  for  a  period  of  sixty 
days  from  liability  to  pay 

112.  Kadalura. 

the  due  again  at  that  port. 

f  . 

113.  Trikodi. 
114.  Kottakkal. 
115.  Badagara. 
116.  Muttankal. 
117.   Chompayi. 
118.    Kallavi. 

(/)  In  the  case  of  a  coasting 
steamer  calling  at  one  or 
more  ports  in  the  Western 
group,  not  exceeding  three 
annas  a  ton. 

The  payment  of  the  due  at 
the  first  port  called  at  in 
the  group  will  exempt  the 
steamer  for  a  period  of 
thirty  days  from  liability 

W 

to  pay  the  due  again  at 

1 

120.  Jellicherry. 
121.  Dharmapatnam. 

71* 

that  or  any  other  port  in 
the  group. 

^. 

122.  Ezhara. 

* 

J23.  Cannanore. 
124.  Pudiyangadi. 

a 

Foreign  Vessel*. 

125.  Palapatnam, 
(I'.aliapatam). 
126.  Ettikulam. 
127.  Kavvayi. 

i  tons  and 

(a)  In  the  case  of  a  foreign 
ship  or  steamer  engaged 
in  trade  with  the.  Straits 
Settlements,  calling  at  any 

The  payment  of  the  due  at 
the  port  will  exempt  the 
ship  or  steamer  for  a  period 
of  sixty  days  from  liability 

128.  Hosdrug. 
ij().   Haikal. 

'I' 

one  port  in  the  Western 
group,  not  exceeding  three 

to  pav  the  due  again  at 
that  port. 

130.  Kasaragod. 

? 

annas  a  ton. 

131.  Kumbale. 

•*, 

2 

rt 

c 

132.  Manjesvara. 
133.  Mangalore. 
134.  Mulki. 
135.  Padubidri. 
136.  Ermala. 
137.  I'chhila. 

| 

bo 

c 

'I 

(6)  In  the  case  of  any  other 
foreign  ship  or  steamer 
calling  at  any  one  port  in 
the  Western  group,  not 
exceeding  three  annas  a 
ton 

The  due  is  payable  on  each 
entry  into  the  port. 

U  • 

138.  Kaph. 

? 

^ 

139.  Udiyayara. 

cfi 

1 

140.   Malpe. 
141.  Barkur  or   Han- 
garakatta. 
142.  Coondapoor. 
143.  Nyakinakatte 
(\avakkan- 
kottai.) 
144.  Baindur. 
145.  Siruru. 

(c)  In  the  case  of  a  foreign 
ship  or  steamer,  engaged 
in  trade  with  the  Straits 
Settlements,  calling  at 
more  than  one  port  in  the 
Western  group,  not  ex- 
ceeding four-and-a-half 
annas  a  ton. 

The   payment   of   the  due  at 
the    first   port   called  at  in 
the  group  will  exempt    the 
ship  or  steamer  for  a  period 
of  sixty  davs  from  liability 
to    pay    the.   due   again   at 
that  or  any  other    port    in 
the  group. 

(<i)   In  tlie  case  of  any  other 

The  due  is  payable  once  for 

foreign  ship  or  steamer 

tin1  yovage. 

calling  at  more  than  one 

port  in  the  Western  group. 

not  exceeding  four-and-a- 

half  annas  a  ton. 
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-    I 
T-S 

Due  how  often 

Name  of  port. 

H 

Rate  of  port  -dues. 

chargeable  in  respect 

cff  same  vessel. 

: 

( 

Coasting  Veasels. 

c 

(e)  In  the  case  of  a  coasting 

The  payment  of  the  due  at 

£ 

ship  calling  at  any  port, 

the  port   will  exempt   the 

^  -£ 

not  exceeding  one  and-a- 

ship   for   a   period  of  sixty 

'o  S 

half  annas  a  ton. 

days  from  liability  to  pay 

-  a 

the  due  again  at  that  port. 

1H 

(f)  In  the  case  of  a  coasting 

The  payment  of  the  due  at 

1 

steamer  calling  at  one  or 

the  first  port  called  at   in 

lf§ 

more  ports  in  the  Western 

the  group  will  exempt   the 

II 

aj 

group,  not  exceeding  three 
,     annas  a  ton. 

steamer    for    a    period    of 
thirty  days  from   liability 

to  pay  the  due  again   at 

j 

that  or  any  other  port  in 

H 

the  group. 

Explanation  to  Part  II.  of  the  First  Schedule. 
Explanation  i. — In  this  part  of  the  schedule — 

(a)  ''ship"  means  a  sailing  vessel,  and  "steamer"  a  steam-vessel : 

(6)  •'  coasting  ship"  or  "  coasting  steamer"  means  respectively  a  ship  or  steamer  which 
at  any  port  discharges  cargo  exclusively  from,  or  takes  in  cargo  exclusively  for, 
any  port  in  the  island  of  Ceylon,  or  in  any  part  of  India  between  the  western  most 
part  of  Sind  and  the  south-eastern  most  part  of  Burma  ;  and  "coasting  steamer" 
includes  a  coasting  steam -vessel  having  a  general  pass  under  section  164  of  the 
Sea  Customs  Act,  1878: 

(r)  "foreign  ship"  or  "foreign  steamer"  means  respectively  a  ship  or  steamer  not  being 

a  coasting  ship  or  coasting  steamer. 

0  "  Provided  that,  for  the  purpose  of  the  levy  of  port-dues,  a  vessel  shall  not  be  deemed 
during  one  and  the  same  voyage,  to  be  both  a  coasting  ship  or  steamer  and  a  foreign  ship  or 
steamer,  but  port-dues  shall,  in  respect  of  such  voyage,  be  leviable  on  such  vessel  either  as  a 
coasting  or  as  a  foreign  ship  or  steamer,  whichever  rate  is  the  higher." 

Explanation  2.— As  regards  the  levy  of  port-dues,  each  of  the  following  pairs  of  ports, 
namely,  Cocanada  and  Coringa,  Xagore  and  Xagapatam,  Beypore  and  Calicut,  is  to  be  treated 
as  if  it  were  only  one  port  ;  every  vessel  in  respect  of  which  such  dues  have  been  charged  and 
taken  at  one  of  any  of  the  said  pairs. being  exempted  from  the  dues  on  entering  the  other  of 
the  same  pair  immediately  after  leaving  the  one  in  which  the  dues  were  charged  and  taken. 


. \dded  by  Act  V.  of  1903,  sec.  4. 
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Name  of  port.           Vessel^  charge- 

Rate  of  port-dues. 

Due  how  often 
chargeable  in  respect 
of  same  vessel. 

I                                                    2 

3 

4 

I 

Bombay 

Sea-  go  ing     vessels 

Not  exceeding  four  annas  per 

Once     in     the     same 

of  ten    tons    and 

ton. 

month. 

upwards    (except 

fishing-boats). 

Tug-s  t  e  a  m  e  r  s, 

Do. 

Once  between   the  ist 

ferry-  steamers 

Jany,   and  the  3Oth 

and     river     ste;  - 

June,   and  once  bet- 

mers. 

ween  the  ist  July  & 

3  ist     December,    in 

each  vear. 

Northern  Group  of 

Ports.— 

i.  Gogha 

N 

2,  Dholera 

3.  Tankari 

4.  Dehegam 

5.  Dehej 

6.  Broach 

7.  Bhagvva 

Not  exceeding  three  annas  per 

Once  in  thirty  days  at 

8.  Surat 

ton:   provided  that  a  coast- 

the same  port  :  pro- 

q. Mat  wad 

ing    steamer,     whenever     it 

vided  that  no  coast- 

10. Balsar 

Sea-going  ves- 

enters   any    port     may    be 

ing  vessel   or   coast- 

ii. Umarsadi 

sels    of     ten 

charged  at  a  rate  to  be  deter- 

ing steamer,   having 

12.   Knlak 

tons  and  up- 

mined by  the  Local  Govern  - 

paid  port-dues  at  any 

13.  Kalai 

wards      (ex-   J        ment,  and  not  exceeding  the 

port,  shall  be  charge- 

14. Maroli 

cept  fishing-           highest    rate     of    port-dues 

able   with  port-dues 

15.  Umbargam    ... 

boats). 

leviable   at   any  port  of  the 

again    at    the    same 

1  6.  Gholwad        ...  j 

|     group    to    which  such    port 

time    or     anv    other 

17.  Dahanu   Creek. 

belongs  and  an  addition  of 

port     of     the    same 

1  8.  Tarapur 

one-half  of  such  highest  rate. 

group   within  thirty 

19,  Olivara    Nava- 

(lays. 

pur 

20.  Satpati     Creek. 

21.  Malu'm  (Kelva.) 

22.  Kelva 

23.  Dantiora 

24.  Arnala 

I 

Southern  Group  of 

i.  Bandra 

>, 

Not  exceeding  three  annas  per 

Once    in    thirty    day; 

2.  Vasava 
3.  Maneri 
4.  Utan 
5.   Bassein 
6.  Bhiwndi 
7.  Kalyan 
8.  Tha'na 
9.  Trombay 
10.  Panwel 
ii.  Karanja 
12.  Rewas 
13.  Nagothna 

Sea-going  ves- 
sels   of     ten 
tons  and  up- 
wards    (ex-  • 
cept  fishing- 
boats). 

ton  :   provided   that  a  coast- 
ing   steamer,    whenever     it 
enters    any    port,    may    be 
charged  at  a  rate  to  be  deter- 
mined by  the  Local  Govern- 
ment, and  not  exceeding  the 
highest     rate    of    port-dues 
leviable    at   any  port  of  the 
group    to   which   such   port 
belongs,  and  an  addition  of 
one-half  of  such  highest  rate. 

at    the    same    pod 
provided     that     m 
coasting     vessel     01 
coasting       steamer 
having    paid     port 
dues    at    anv     port 
shall   be  chargeabl 
with'port-duesagaii 
at   the    same  or  an- 
other    port    of    th 
same    group  withii 
thirty  days. 

i                                    i 
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Name  of  port. 

Yessels  charge- 
able. 

Rate  of  port-dues. 

Due  how  often 
chargeable  in  respect 
of  same  vessel. 

i 

a 

3 

4 

Southern  Ovowp  of 

Port*.  —  (contd.) 

14.  Thai 

\ 

15.  Alibag 

ih.  Revdanda 

17.  Mandad           ..., 

18.   I'.ankot 

19.  Kelshi 

20.  Harnai 

21.  Anjanwel 

22.   I'.orva 

23.  Jaygiid 

24.  Yaravda 
25.  Ratnagiri 

( 

Not  exceeding  three  annas  per 
ton  :  provided  that  a  coasting 

Once  in  thirty  days  at 
the  same  port  :  pro- 

26. Purangad 

steamer,  whenever  it  enters 

vided  that  no  coast- 

27. Jaytapur 
2^.   Yijaydurg 

Sea-going    ves- 

any port,  may  be  charged  at 
a  rate   to  be  determined  by 

ing  vessel   or  coast- 
ing steamer,  having 

2<).    1  Vvgad 

sels  of  ten  tons          the  Local   Government,  and 

paid     port-dues    at 

30.  Achra 
31.   Malwan 

and      upwards     ,     not    exceeding    the    highest 
(except  fishing  \       rate  of  port-clues  leviable  at 

any    port,    shall    be 
chargeable          with 

32.  Nivti 
33.  Vengurla 

boats.) 

anv    port    of    the    group    to 
which  such  port  belongs,  and 

port-dues   again    at 
the    same     or    any 

34.  Redi. 

an   addition   of   one-half   of 

other    port     of    the 

35.  Terekhol 

such  highest  rate. 

same  group    within 

36.  Karwar,     inclu- 

.   i 

thirty  days. 

ding  Baitkhol. 

37.  Chendiya 

38.  Ankola" 

39.  Ciangavali 

40.  Taclri 

41.  Kumpta 

42.   Honawar 

, 

43.  Murdcshwar     ... 

44.  Shirali 

1 

45.  IMiatkal 

Karachi 

Do. 

Not  exceeding  four  annas  per 

Once  in  3  months. 

ton. 

Tug-steamers   anc 

Do. 

Once  between   the  isl 

river-steamers. 

January      and      the 

3Oth  June,  and  once 

between  the  ist  July 

and  the  3ist  Decem- 

ber, in  each  year. 

Aden 

Sea-going     vessels 

Not  exceeding  three  annas  per 

Once  a  month. 

of    ten    tons    and 

ton. 

up\varcl>. 
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Name  of  port. 


Vessels  chargeable. 


Rate  of  port-dues. 


Due  how  often 

chargeable  in  respect 

of  same  vessel. 


Rangoon 


Maulmain 


Not  exceeding   six  annas   per 
ton. 


Not  exceeding  four  annas  per 
ton. 


Do. 


Sea-going  vessels 
of  ten  tons  and 
upwards. 


Tug  steamers   and 
river-steamers. 


Sea-going  vessels 
of  ten  tons  and 
upwards,  but  less 
than  twenty-five 
tons. 


Sea-going     vessel-.    N<>t  exceeding   five    annas  six 
pies  per  ton. 


Not  exceeding  four   annas  per 


Do. 


Do. 


Not  exceeding  five  annas  six 
pies  per  ton. 


Not   exceeding  four  annas  per 


Do. 


Once  in  sixty  days. 


Once  between  the  ist 
January  and  the 
3oth  June,  and  once 
between  the  ist  July 
and  the  3ist  IVcem- 
ber,  in  each  year. 


Once  in  sixty  days. 


Do 


of  twenty-five 
tons  and  upwards. 

pi< 

Kyauk-Phyu 

Sea-going  vessels 
of  ten  tons  and 
upwards. 

Not 
toi 

Akyab 

Do. 

Bassein 

Sea  -going  vessels 
of  ten  tons  and 
upwards,  but  less 
than  twenty-five 

tons. 

Sea-going      vessels 
of        twenty-five 
tons  and  upwards. 

Not 

pie 

Tavoy 

Sea  -going  vessels 
of  ten  tons  and 
upwards. 

Not 
toi 

Mergui 
.*r   •  -g  ->-i  •-,•»  ,"u, 

Do. 

Do. 

Do. 


Do. 


Do. 


Do. 


ACT  X.,  l88g.] 


INDIAN  PORTS. 
THE  SECOND  SCHEDULE. 

KXACTMENTS    REPEALED. 

(See  section  2.) 


571 


Number  and  year. 


Subject  or  title. 


Extent  of  repeal. 


Ads  of  the  Governor- Gft:eral  in  Council. 
XII.  of  1875         ...      Indian  Ports  Act,  1875  ...      So  much  as  has  not  been  repealed. 


IX.  of  1870 
VII.  of  1880 

IV.  of  1881 
XVII.  of  1882 

V.  of  1883 

XI.  of  1883 

IV.  of  1884 

V.  ..f  1885 

II.  of  1872 

III.  of  1872 


Burma  Coast-lights  Act,  1879. 


Indian    Merchant     Shipping  Act, 


1880. 


Madras  Port-dues  Act,  1881 
Indian  Ports  Act,  1882     ...... 

Indian     Merchant    Shipping    Act, 


1883. 


Reduction  of  Port-dues  in  the  port 
of  Bombay. 

Indian  Explosives  Act,  1884 


Section  17   and   the   preamble   to 
that  section. 


The  first  paragraph  of  section  72, 
from  and  inclusive  of  the  word 
"  Chapter  "  down  to  and  inclu- 
sive of  the  word  "  repealed.  " 

The  whole. 
The  whole. 


Section  31. 

The  whole. 

Section  3. 


Amendment  of   the    Indian  Ports    I 

Act,  1875...  ...  ...    I  The  whole. 

Act  of  the  Governor  of  Fort  St.  George  in  Council. 
|    Madras  Port  Rules       ...  ...    |    The  whole. 

Act  of  the  Lieutenant- Cover  nor  of  Bengal  in  Council. 
..  I  Calcutta  Port  Commissioners.       I  The  whole. 
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ACT  NO.  V.  OF  1891. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.G.'s  ASSENT  ON  THE  27™   FEBRUARY  1891. 
An  Act  to  amend  and  supplement  the  Indian  Ports  Act,  1889. 

WHEREAS  it  is  expedient  to  amend  and  supplement  the  Indian  Ports  Act, 
1889  ;  It  is  hereby  enacted  as  follows  : — 

1.  Incorporated  -with  Act  X.  of  1889. 

2.  Any  direction  which,  having  been  issued  by  a   Local  Government,   and 

published  in  an  official  Gazette,  expresslv  purports,  or 

pec'ungfhe  moving11  oefSS:  ")ay  be  reasonably  held  to  have  been  intended,  to  be  a 
sels  in  ports.  ru^e  under  section  7,  clause  8,  of  Act  XXII.  of  1855,  or 

under  section  7,  clause  (A),  of  the  Indian  Ports  Act,  1875, 

or  under  section  6,  sub-section  (i),  clause  (A),  of  the  Indian  Ports  Act,  iSSi),  or 
under  any  other  law  of  the  time  being  in  force,  with  respect  to  the  moving  of 
vessels  in  any  port  which  is,  at  the  commencement  of  this  Act,  subject  to  the 
Indian  Ports  Act,  1889,  shall,  if  the  direction  has  not  been  cancelled  by  the  Local 
Government  by  a  notification  in  an  official  Gazette,  and  could,  after  the  com- 
mencement of  this  Act,  be  issued  as  a  rule  made  under  clause  (n)  of  section  6,  sub- 
section (i),  of  the  Indian  Ports  Act,  1889,  as  amended  by  the  foregoing  section  of 
this  Act,  be  deemed  to  have  been  issued  as  a  rule  made  under  that  clause. 

3.     The  expressions  "  port"  and  "  vessel"  in  this 

Definitions.  Act    have  respectively   the  same   meanings   as    in   the 

Indian  Ports  Act,  iSsIj. 
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ACT  NO.  IV.  OF  1884. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  26™  FEBRUARY  1884. 

An  Act  k>  regulate  the  manufacture,  possession,  use,  sale,  transport, 
and  impoi  lation  of  Explosives. 

WHEREAS  it  is  expedient  to  regulate  the  manufacture,  possession,  use,  sale, 
transport,  and  importation  of  explosives  ;  It  is  hereby  enacted  as  follows  :  — 

Short  title  !•  (0    ^  ms  -^rt  niav  ^e  called  "  the  Indian  Explo- 

sives Act,  1884"  ; 

Local  extent.  (2)  It  extends  to  the  whole  of  British  India. 

2.  (i)  This  Act  shall  come  into  force  on  such  day  as  the  Governor-General 
Commencement  'n  Council,  by  notification   in  the  Gazette  of  Indta,  ap- 

points : 

(  2  )     [Kittled  by  Act  Xll.  of  1891,  Sch  .  I.  ] 

3.  [Repealed  by  Act  Xll.  oj  1891,  Sch.  /.] 


Definition  ^-     ^n  t^'s  -^ct'  unless  there  is  something  repugnant 

in  the  subject  or  context.— 

(1)  "  explosive  "  — 

(t}  means  gunpowder,  nitro-glycerine,  dynamite,  gun-cotton,  blasting  pow- 
ders, fulminate  of  mercury  or  of  other  metals,  coloured  fires,  and 
every  other  substance,  whether  similar  to  those  above-mentioned  or 
not,  used  or  manufactured  with  a  view  to  produce  a  practical  effect 
by  explosion,  or  a  pyrotechnic  effect  ;  and 

(b)  includes  fog-signals,  fire-works,  fuzes,  rockets,  percussion-caps,  detona- 
tors, cartridges,  ammunition  of  all  descriptions,  and  every  adapta- 
tion or  preparation  of  an  explosive  as  above  defined  : 

(2)  "  manufacture  "  includes  the  process  of  dividing  into  its  component  parts, 
or  otherwise  breaking  up  or  unmaking  any  explosive,  or  making  lit  for  use  any 
damaged  explosive,  and  the  process  of  re-making,  altering,  or  repairing  any  ex- 
plosive : 

(3)  "  vessel  "  includes  every  ship,  boat,  and  other  vessel  used  in  navigation* 
whether  propelled  by  oars  or  otherwise  : 

(4)  "  carriage  "   includes  any  carriage,  wagon,  cart,   truck,  vehicle,  or  other 
means  of  conveying  goods  or  passengers  by  land   in  whatever  manner  the  same 
may  be  propelled  : 

(5)  "  master  "  includes   every  person  (except  a    pilot   or  harbour-master) 
having   for   the  time   being  command  or  charge  of  a  vessel  :  provided   that,  in 
reference  to  any   boat  belonging  to  a  ship,  "  master"  shall  mean  the  master  of 
the  ship  : 

((•)  "  import  "  means  to  bring  into  British  India  by  sea  or  land. 
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5.     (i)  The  Governor-General  in  Council  may  for  any  part  of  British  India, 
and  each  Local  Government,  with  the  previous  sanction 

Power  to  make  rules  as     of  the  Governor-General   in  Council,  may  for  any  part 

Srtiro*    S&SiTSr     of  the  territories  under  its  administration,  make  rules 

sale,    transport,   and    hn-     consistent  with  this  Act  to  regulate  or  prohibit,  except 

port'ation  of  explosives.  under  and  in  accordance  with  the  conditions  of  a  license 

granted  as  provided  by  those  rules,  the   manufacture, 

possession,  use,  sale,  transport,  and  importation  of  explosives,  or  any  specified 
class  of  explosives. 

(2)  Rules   under  this  section  may  provide  for  all  or  any  of  the  following, 
among  other  matters,  that  is  to  say  : — 

(a)  the  authority  by  which  licenses  may  be  granted  ; 

(b)  the  fees  to  be  charged  for  licenses,  and  the  other  sums  (if  any)  to  be 

paid  for  expenses  by  applicants  for  licenses ; 

(c)  the  manner  in   which  applications  for  licenses  must  be  made,  and  the 

matters  to  be  specified  in  such  applications ; 
(rf)  the  form  in  which,  and  the  conditions  on  and  subject  to  which,  licenses 

must  be  granted  ; 
(e)  the  period  for  which  licenses  are  to  remain  in  force  ;  and 

(/)  the  exemption  absolutely  or  subject  to  conditions  of  any  explosives, 
from  the  operation  of  the  rules. 

(3)  The  authority  making  rules  under  this  section  may,  by  the  rules,  impose 
penalties  on  all  persons  manufacturing,  possessing,   using,  selling,  transporting, 
or  importing  explosives   in  breach  of  the   rules,  or  otherwise  contravening  the 
rules : 

Provided  that  the  maximum  penalty  which  may  be  imposed  by  any  such 
rules  shall  not  exceed — 

(a)  in  the  case  of  a  person  so  importing  or  manufacturing  an  explosive,  a 

fine  which  may  extend  to  three  thousand  rupees  ; 

(b)  in  the  case  of  a  person  so  possessing,  using,  or  transporting  an  explo- 

sive, a  fine  which  may  extend  to  one  thousand  rupees  ; 

(c)  in  the  case  of  a  person  so  selling  an  explosive,  a  fine  which  may  extend 
to  five  hundred  rupees  ;  and 

(</)   in  any  other  case,  two  hundred  rupees. 

Power       of      Governor-  _     .    ,   XT         .  ,            ,.                 ,  .               ,          . 

C,<Mieral  in  Council  to  pro-  6-  (0  Notwithstanding  anything  in  the  rules  under 

liibit  the  manufacture,  pos-  the  last   foregoing  section,    the   Governor-General    in 

session  or  importation   of  Council  may,  from  time  to  time,  by  notification  in  the 

specially  dangerous  explo-  Gazette  of  India— 
sives. 

(a)  prohibit,  either  absolutely  or  subject  to  conditions,  the  manufacture, 

possession,  or  importation  of  any  explosive  which  is  of  so  danger- 
ous a  character  that,  in  the  opinion  of  the  Governor-General  in 
Council,  it  is  expedient  for  the  public  safety  to  issue  the  notifica- 
tion ;  and 

(b)  cancel  any  notification  ;  under  this  section. 

(2)  The  officers  of  sea-customs  at  every  port  shall  have  the  same  power 
in  respect  of  any  explosive  with  regard  to  the  importation  of  which  a  notifi- 
cation has  been  issued  under  this  section  and  the  vessel  containing  the  ex- 
plosive as  they  have  for  the  time  being  in  respect  of  any  article  the  importation 
of  which  is  prohibited  or  regulated  by  the  law  relating  to  sea-customs  and  the 


Power    to    make    rules     Lo(-al   Government  with  the  previous  sanction  of  the 
Governor-General  in  Council,  may  make   rules  consis- 
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vessel  containing  the  same  :  and  the  enactments  for  the  time  being  in  force  re- 
lating to  sea-customs  or  any  such  article  or  vessel  shall  apply  accordingly. 

(3)  any  person  manufacturing,  possessing,  or  importing  an  explosive  in  con- 
travention of  a  notification  issued  under  this  section,  shall  be  punished  with  fine 
which  may  extend  to  three  thousand  rupees,  and,  in  the  case'  of  importation  by 
water,  the  owner  and  master  of  the  vessel  in  which  the  explosive  is  imported 
shall,  in  the  absence  of  reasonable  excuse,  each  be  punished  with  fine  which  may 
extend  to  three  thousand  rupees. 

7.  (i)  The  Governor-General   in    Council,  or  the 

„ to     make    rules      T  ^,. 

conferring 

detention,  ^nd'removai.1""     tent    witn   this   Act    authorizing  any  officer,   either  b\ 
name  or  in  virtue  of  his  office — 

(a)  to  enter,  inspect,  and  examine  any  place,  carriage,  or  vessel  in  which 

an  explosive  is  being  manufactured,  possessed,  used,  sold,  transport- 
ed, or  imported  under  a  license  granted  under  this  Act,  or  in  which 
he  has  reason  to  believe  that  an  explosive  has  been  or  is  being 
manufactured,  possessed,  used,  sold,  transported,  or  imported  in  con- 
travention of  this  Act  or  of  the  rules  made  under  this  Act  : 

(b)  to  search  for  explosives  therein  ; 

(c)  to  take  samples  of  any  explosive  found  therein  on  payment  of  the  value 

thereof ;  and 

(d)  to  seize,  detain,  remove,  and,  if  necessary,  destoryany  explosive  found 

therein. 

(2)  The  provisions  of  the  Code  of  Criminal  Procedure  relating  to  searches 
under  that  Code  shall,  so  far  as  the  same  are  applicable,  apply  to  searches  by 
officers  authorized  by  rules  under  this  section. 

8.  Whenever  there  occurs  in  or  about,  or  in  connection    with,  any  place  in 
.  which  an  explosive  is  manufactured,  possessed,  or  used, 

or  any  carriage  or  vessel  either  conveying  any  explosive, 

or  on  or  from  which  an  explosive  is  being  loaded  or  unloaded,  any  accident  by 
explosion  or  by  fire  attended  with  loss  of  human  life  or  serious  injury,  to  person 
or  property,  or  of  a  description  usually  attended  with  such  loss  or  injury,  the  occu- 
pier of  the  place,  or  the  master  of  the  vessel,  or  the  person  in  charge  of  the  car- 
riage, as  the  case  may  be,  shall  forthwith  give  notice  thereof  to  the  officer  in 
charge  of  the  nearest  Police-station. 

9.  (i)  Whenever,  in  the  opinion  of  a  District  Magistrate,  Sub-Divisional 

Magistrate,  or  any  other  Magistrate  specially  empower- 

Inqu.ry  ,nto  accidents.  gd  fey  thg  j^  Government    in  this   behalf;  an  inquiry 

is  necessary  into  the  cause  of  any  accident  of  the  description  mentioned  in 
section  8,  he  may  either  himself  make  the  inquiry,  or  direct  a  Magistrate  subor- 
dinate to  himself  to  make  the  inquiry. 

(2)  Any   Magistrate   making   an   inquiry   under  this  section  shall,   for  the 
purposes  of  conducting  the  inquiry,  have  all  the  powers  which  he  would  have 
in  holding  an  inquiry  into  an  offence  under  the  Code  of  Criminal  Procedure. 

(3)  The  powers  conferred  on  a  Magistrate  by  this  section  may,  in  a  Presi- 
dency-town, be  exercised  by  the    Commissioner  of    Police,  as  well  as  by  any 
Magistrate  specially  empowered  in  this  behalf  under  sub-section  (i). 

10.  When  a  person  is  convicted  of  an  offence  punishable  under  this  Act  or 

the  rules  made  under  this   Act,  tin:  Court   before  which 
he  is  convicted  may  direct  that  the  explosive,  or  ingre- 
dient of  the  explosive,  or  the  substance  (if  am  )  in  rfsprct  of  \\hidi  the  offence 
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has  been  committed,  or  any  part  of  that  explosive,  ingredient,  or  substance,  shall 
with  the  receptacles  containing  the  same,  be  forfeited. 

11.  Where  the  owner  or  master  of  a  vessel  is  adjudged  under  this  Act  to 

pay  a  line  for  an  offence  committed  with,  or  in  relation 
to,"  that  vessel,  the  Court  may,  in  addition  to  any  other 

power  it  may  have  for  the  purpose  of  compelling  payment  of  the  line,  direct  it 
to  be  levied  by  distress  and  sale  of  the  vessel,  and  the  tackle,  apparel,  and  fur- 
niture thereof,  or  so  much  thereof  as  is  necessary. 

12.  Whoever  abets,  within  the  meaning  of  the  Indian  Penal  Code,   the 

commission  of  an  offence  punishable  under  this  Act,  or 
empts"     the  rules  made  under  this  Act,  or  attempts  to  commit  any 
such  offence,  and  in  such  attempt  does  any  act  towards  the  commission  of  the 
same,  shall  be  punished  as  if  he  had  committed  the  offence. 

13.  Whoever  is  found  committing  any  act  for  which  he  is  punishable  under 

this  Act  or  the  rules  under  this  Act,  and  which  tends  to 

Power  to  arrest  without  cause  explosion  or  fire  in  or  about  any  place  when-  an 
-plosive  is  manufactured  or  s,or«l.  or  any  railway  « 
port,  or  any  carnage,  ship,  or  boat,  may  be  apprehended 
without  a  warrant  by  a  Police-officer,  or  by  the  occupier  of,  or  the  agent  01 
vant  of,  or  other  person  authorized  by  the  occupier  of,  that  place,  or  by  any 
agent  or  servant  of,  or  other  person  authorized  by,  the  railway  administration  or 
Conservator  of  the  port,  and  be  removed  from  the  place  where  lie  is  arrested,  and 
conveyed  as  soon  as  conveniently  may  be  before  a  Magistrate. 

Saving  for    manufacture,  14       Nothing  in  this  Act  shall  applv  to  the  manu- 

EST^CoSSoPbJ  fe*^,  Possession,  use,  sale,  transport,  or  importation 
Government  of  any  explosive— 

(a)  by  order  of  the  Government,  or 

(b)  by  any  person  employed  under  the  Government  in  the  execution  of 

this  Act,  or  as  a  keeper  of  a  magazine,  artizan,  soldier,  sailor,  police 
man,  or  otherwise,  or  enrolled  as  a  volunteer  under  the  Indian 
Volunteers  Act,  1869,  in  the  course  of  his  employment  or  duty  as 
such. 

Savin-,'  of  Indian    Arms  15.      Nothing    in    this     Vet    shall   affect   the  provi- 

Act,  1878.  sions  of  the  Indian  Arms  Act,  1878  : 

Provided  that  an  authority  granting  a  license  under  this  Act  for  the  manu- 
facture, possession,  sale,  transport,  or   importation  of  an   explosive,  may,  if  em-' 
powere<)   in  this  behalf  by  the  rules  under  which  the  license  is  granted,   direct, 
by  an  order  written  on  the  license  that  it  shall  have  the  effect   of  a  like  license 
granted  under  the  said  Indian  Arms  Act. 

16.  Nothing  in  this  Act  or  the  rules  under  this  Act  shall   prevent  any  per- 
S-ivin     -is   to   li-bT         son  ^rom  ^em8  prosecuted  under  any  other  law  for  any 

under  V.tlfer'  la  w°  art   "r   ()m's*'on   which  constitutes  "an   offence  against 

this  Act  or  those  rules,  or  from  being  liable  under  that 

other  law  to  any  other  or  higher  punishment  or  penalty  than  that  provided  by 
this  Act  or  those  rules  : 

Provided  that  a  person  shall  not  be  punished  twice  for  the  >ame  offence. 

17.  The  Governor-General  in  Council  may,  from  time  to  time,  by  notifi- 

cation  in    the    Gusclle  of  Indii,    declare    that   am    sub- 
of  detiniti-.il    stance  which  appears  to  the  Governor-General  in  Council 


either  o!  its  explosive  properties  or  of  any  process  in  the 
manufacture  thereof  being  liable  to  explosion,  shall  be  deemed  to  be  an  explo- 
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e  within  the  meaning  of  this  Art  ;  and  the  provisions  of  this  Art  (subject  to 
ch  exceptions,  limitations,  and  restrictions  as  may  be  specified  in  the  notifica- 
n) shall  accordingly  extend  to  that  substance  in  like  manner  as  if  it  were   in- 
cluded in  the  definition  of  the  term  "  explo>ivf  "  in  this  Act. 


sive 

su 

ti 


18.  (i)  An  authority  making  rales  under  this  Act 
e     or  mang,     shall 

ion  ofml'  a"  ' 


. 

Procedure    for  making,     shall,  before  making  the  rules,  publish  a  draft  of  the 
''  a"  '     Pr°P°sed  rules  for  the  information  of  persons  likely  to 


be  affected  thereby. 

(2)  The  publication  shall  be  made  in  such  manner  as  the  Governor-  General 
in  Council,  from  time  to  time,  by  notification  in  the  Gazette  of  India,  prescribes. 

(3)  There  shall  be  published  with  the  draft  a  notice  specifying  a  date  at  or 
after  which  the  draft  will  be  taken  into  consideration. 

(4)  The  authority  making  the  rules  shall  receive  and  consider  any  objection 
or  suggestion  which  may  be  made  by  any  person  with  respect  to  the  draft  before 
the  date  so  specified. 

(5)  A  rule  made  under  this  Act  shall  not   take  effect   if  it   is  made  by  the 
Governor-General  in  Council  until  it  has  been  published  in  the  Gasdte  of  India, 
and  if  it  is  made  by  the  Local  Government  until   it  has   been  published  in  the 
local  official  Gazette. 

(6)  The  publication  in  the  Gazette  of  a  rule  purporting  to  be  made  under 
this  Act  shall  be  conclusive  evidence  that  it  has  been  duly  made,  and,  if  it  re- 
quires sanction,  that  it  has  been  duly  sanctioned. 

(7)  All  powers  to  make  rules  conferred  by  this  Act  may  be  exercised  from 
time  to  time  as  occasion  requires. 


GENERAL  CLAUSES   ACT. 

ACT  NO.  X.  OF  1897. 

(^s  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  IITII  MARCH  1897. 
An  Act  to  consolidate  and  extend  the  General  Clauses  Acts,  1868  and  1887. 

WHEREAS  it  is  expedient  to  consolidate  and  extend  the  General  Clauses  Acts. 
1868  and  1887  ;  It  is  hereby  enacted  as  follows  : — 

Preliminary. 

Short    title    and    com-  1.  (i)  This  Act  may  be  called"  the  General  Clauses 

mencement.  Act,  1897"  ;  and 

(2)  It  shall  come  into  force  at  once. 

2.     The  Acts  mentioned   in   the  schedule  are  re- 
Repeal,  pealed  to   the   extent   specified   in   the    fourth  column 
thereof. 

General  Definitions. 

3.     In  this  Act,  and  in  all  Acts  of  the  Governor-General  in  Council   and 
Regulations  made  after  the  commencement  of  this  Act, 

Definitions.  unless  there   is  anything  repugnant   in   the   subject  of; 

context, — 

(1)  "abet,  "  with  its  grammatical  variations  and  cognate  expressions,  shall 

have    the     same     meaning     as    in    the     Indian     Penal 
"Abet-  Code: 

(2)  "act,  "  used  with  reference  to  an  offence  or  a  civil  wrong,  shall   include 

a  series  of  acts,  and  words  which  refer  to  acts  done  ex- 
tend also  to  illegal  omissions  : 

(3)  "  affidavit  "  shall  include  affirmation  and  declaration  in  the  case  of  per- 

sons bv   law   allowed   to  affirm   or  declare   instead   of 
"Affidavit  swearing: 

(4)  "  barrister  "  shall  mean  a  barrister  of   Kngland 

"  Barrister.  "  or  Ireland,  or  a  member  of  the  faculty  of  Advocates   in 

Scotland  : 

(5)  "Bengal  Act"   shall  mean  an  Act  made  by  the  Lieutenant-Governor  oj 
Bengal  in  Council  under  the  Indian  Councils  Acts,  is<<i 
"Bengal  Act.  and  1892  : 

(o)  "  Bombay  Act  "  shall    mean   an    Act    made    by 

"  Bombay  Act."  the  Governor  of  I  Bombay   in    Council    under  the   Indian 

Councils  Acts,  T<S6i  and  1892  : 

(7)  "  British  India  "  shall  mean  all  territories  and  places  within  I  ler  Majesty's 

llR...    ,    ,.     ..  dominions  which  are   lor   the    time    being   governed    by 

Her  Majesty  through  the  Governor- General  of  India  or 

through  any  Governor  or  other  officer  subordinate    to    the   Governor-General   of 
India  : 
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(>')  "  liritish  possession"  shall  mean  any  part  of  Her  Majesty's  dominions, 
exclusive  <>i  the  United  Kingdom,  and,  where  parts  of 
those  dominions  are  under  both  a  central  and  a  Local 

legislature,  all  parts  under  the  central  legislature  shall,  for  the  purposes  of  this 
definition,  be  deemed  to  be  one  British  possession  :  , 

.,  (())  "  Chapter"  shall  mean  a  Chapter  of  the  Act  or 

Regulation  in  which  the  word  occurs  : 

(10)  "  Collector"  shall  mean,  in  a  Presidency-town,  the  Collector  of  Cal- 
cutta, Madras  or  Bombay,  as  the  case  may  be,  and, 

"  Collector."  elsewhere,  the  chief  officer  in  charge  of  the  revenue  ad- 

ministration of  a  district. 

(n)  "  Colony"  shall  mean  any  part  of  Her  Majesty's  dominions,  exclusive 
of  the  British  Islands  and  of  British  India,  and,  where 

"  c°lony-  parts  of  those  dominions  are  under  both  a  central  and  a 

Local  legislature,  all  parts  under  the  central  legislature  shall,   for  the  purposes  of 
this  definition,  be  deemed  to  be  one  colony  : 

(12)  "  commencement,"  used  with  reference  to  an  Act  or  Regulation,  shall 

mean  the  day  on  which  the  Act  or  Regulation  comes 
"  Commencement.  f  J 

into  force  : 

(13)  "  Commissioner"  shall  mean   the  chief  officer 
in  charge  of  the  revenue  administration  of  a  division  : 

(14)  "consular   officer"    shall    include  consul-general,  consul,    vice-consul, 

consular  agent,  pro-consul  and  any  person  for  the  time 
being  authorized  to  perform  the  duties  of  consul-general, 
consul,  vice-consul  or  consular  agent  : 

(15)  "  District  Judge"  shall  mean  the  Judge  of  a  principal   Civil   Court  of 

original  jurisdiction,  but  shall  not  include  a  High  Court 

••  Dirtrict  Judge."  in  the  exercise  of  its  ordinary  or  extraordinary  original 

civil  jurisdiction  : 

(16)  "document"  shall  include    any   matter   written,  expressed  or  described 

upon   any   substance    by   means   of   letters,  figures   or 
marks,  or  by  more  than  one  of  those  means,  which  is  in- 
tended to  be  used,  or  which  may   be   used,   for  the  purpose  of  recording  that 
matter  : 

(17)  "  enactment"  shall  include  a  Regulation   (as  hereinafter  defined)   and 

any    Regulation    of   the    Bengal,    Madras   or   Bombay 
Code,  and  shall  also  include  any  provision  contained  in 
any  Act  or  in  any  such  Regulation  as  aforesaid  : 

(18)  "  father,"  in  the  case  of  any  one  whose  person- 
ither."                          al   law   permits   adoption,   shall   include  an   adoptive 

father": 

(19)  "financial    year"  shall   mean  the   year  com- 
mencing on  the  first  day  of  April  : 

(20)  a  thing  shall  be  deemed  to  be  done  in  "  good 
faith."                     faith"  where  it  is  in  fact  done  honestly,   whether   it   is 

done  negligently  or  not  : 

(•2i)  "Government"    or  "the    Government"    >hall 

rnment."  include  the  Loral  Government  as  well  as  the   Govern- 

ment of  India  : 


•"inaucial  v< 
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(22)  "  Government  of  India'  shall  mean   the  Governor-General  in  Council 
^  ...     or,  during  the  absence  of  the  Governor-General   from 

•  his  Council,  the  President  in  Council,  or  the  Governor- 
General  alone,  as  regards  the  powers  which  may  be  lawfully  exercised  by  them 
or  him  respectively  : 

"Her  Majesty"  or  "the  (23)  "  Her  Majesty"  or  "  the  Queen"  shall   include 

Queen."  Her  successors  : 

(24)  "  High  Court,"  used  with  reference  to  civil  proceedings,  shall  mean  the 

highest  Civil  Court  of  appeal  in  the  part  of  British 

"  High  Court."  India  in  which  the  Act    or   Regulation  containing   the 

expression  operates  : 

(25)  "  Immoveable  property"  shall  include  land,  benefits  to  arise  out  of  land, 

„     and    things   attached    to   the   earth,    or   permanently 
"  Immoveable  property.       fastened  to  anything  attached  to  the  earth  : 

(26)  "  imprisonment"  shall  mean   imprisonment  of 
either  description  as  defined  in  the  Indian  Penal  Code  : 

(27)  "  India"  shall  mean  British  India,   together  with  any  territories  of  any 
,.  Native   Prince   or  Chief  under  the  suzerainty  of  Her 

Majesty   exercised   through    the    Governor-General    of 

India  or  through  any  Governor  or  other  officer  subordinate   to  the  Governor- 
General  of  India  : 

(28)  "  local  authority"  shall  mean  a  municipal  committee,  district  board, 

....  body  of  port  commissioners  or  other  authority  legally 

entitled  to,  or  entrusted  by  the  Government  with,  the] 
control  or  management  of  a  municipal  or  local  fund  : 

(2<j)  "  Local  Government"  shall  mean  the  person  authorized  by  law  to  ad- 
minister executive  Government  in  the  part  of   British 
India  in  which  the  Act  or  Regulation  containing  the 
expression  operates,  and  shall  include  a  Chief  Commissioner  : 

(30)  "  Madras  Act"  shall  mean  an  Act  made   by  the  Governor  of  Fort   St. 
••  Madras  \ct "  George  in  Council  under  the  Indian  Councils  Acts,  iSOi 

and  1892  : 

(31)  "  Magistrate"  shall  include  every  person  exercising  all   or  any  of  the 

„  powers  of  a  Magistrate  under   the  Code   of  Criminal 

Procedure  for  the  time  being  in  force  : 

(32)  "  Master,"  used  with  reference  to  a  ship,  shall  mean  any  person  (except 

a  pilot  or  harbour-master)  having  for  the   time    being 
control  or  charge  of  the  ship  : 

(33)  "  month"  shall  mean   a   month  reckoned  ar- 
Munth-                             cording  to  the  British  Calendar  : 

(34)  "  moveable  property"  shall  mean  property  of 
every  description,  except  immoveable  property  : 

(35)  "  North-Western  Provinces  and  Oudh  Act  "  shall  mean  an  Act  made  by 
the  Lieutenant-Governor  of  the  North-Western  Provin- 

'       MdoSflct"  ('('s  aa(l  ()udh   in  Council   under  the  Indian  Councils 

Acts,  1 86 1  and  i8<p  : 

(36)  "oath  "  shall  include  affirmation  and  declara- 
tion in  the  case  of  persons  by  law  allowed  to  affirm  or 
declare  instead  of  swearing  : 
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(37)  "  offence  "  shall   mean   any    act  or   omission 
"Offence."                          made  punishable  by   any  law   for  the  time  being  in 

force  : 

(38)  "  Part "  shall  mean  a  Part  of  the  Act  or  Regu- 
lation in  which  the  word  occurs  : 

(39)  "  person  "  shall  include  any  company  or  as- 
"  Person."                           sociation  or  body  of  individuals,  whether  incorporated 

or  not : 

"  Political  Agent."  (40)  "  Political  Agent  "  shall  include — 

(a)  the  principal  officer  representing  the  Government  in  any  territory  or 

place  beyond  the  limits  of  British  India,  and 

(b)  any  officer  of  the  Government  of  India  or  of  any  Local  Government 

appointed  by  the  Government  of  India  or  the  Local  Government 
to  exercise  all  or  any  of  the  powers  of  a  Political  Agent  for  any 
place  not  forming  part  of  British  India  under  the  law  for  the 
time  being  in  force  relating  to  foreign  jurisdiction  and  extradi- 
tion : 

(41)  "  Presidency-town  "   shall  mean  the  local  limits  for  the  time  being  of 
the   ordinary   original    civil  jurisdiction    of  the    High 

" President -\-tu\\n."  Court  of  Judicature  at  Fort  William,   Madras  or  Bom- 

bay, as  the  case  may  be  : 

(42)  "  Privy  Council  "  shall  mean   the   Lords  and 

'rPri\v  Council."  others  for  the  time  being  of  Her  Majesty's  Most  Honour- 

able Privy  Council  : 

(43)  "  province  "  shall  mean  the  territories  for  the 
time  being  administered  by  any  Local  Government : 

(44)  "  public  nuisance  "  shall  mean  a  public  nui- 
"  Pubhc  nuisance.              sance  as  defined  in  the  Indian  Penal  Code  : 

(45)  "  Registered,"   used  with  reference  to  a  document,   shall  mean   regis- 
tered in  British  India  under  the  law  for  the  time  being 
"  Registered.  in  force  for  the  registration  of  documents  : 

(46)  "  Regulation  "  shall  mean  a  Regulation  made 
"  Regulation.  under  the  Government  of  India  Act,  1870  : 

(47)  l>  rule  "  shall  mean  a  rule  made  in  exercise  of  a  power  conferred  by  any 
enactment,  and  shall  include  a  regulation  made"  as  a 
"  Rule-  rule  under  any  enactment : 

(48)  "  schedule  "  shall  mean  a  schedule  to  the  Act 
or  Regulation  in  which  the  word  occurs  : 

(49)  "Scheduled  District"  shall  mean   a  "  Sche- 
heduled  District."         duled  District  "  as  defined  in  the  Scheduled  Districts 

Act,  1874: 

(50)  "  section  "  shall  mean  a  section  of  the  Act  or 


"  Section 


regulation  in  which  the  word  occurs  : 


(51)    "  ship  "   shall     include    every    description    of 
"Ship'  vessel  used  in  navigation  not  exclusively  propelled  by 
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(52)  "  sign,"  with  its  grammatical  variations  and  cognate  expressions,  shall, 
with  reference  to  a    person  who    is    unable    to  write  his 

"Sign."  name,  include  "mark,"  with  its  grammatical  variations 

and  cognate  expressions  : 

(53)  "son"  in  the  case  of  any  one  whose  person  - 
"Son."                               al    law    permits    adoption,    shall    include    an  adopted 

son  : 

(54)  "  sub-section  "  shall  mean  a  sub-section  of  the 
section  in  which  the  word  occurs  : 

(55)  "  swear,"   with  its  grammatical  variations  and  cognate   expressions, 
shall   include  affirming  and  declaring  in   the  case   of 

"  Swear."  persons  by  law  allowed  to  affirm  or  declare   instead  of 

swearing  : 

(56)  "  vessel  "  shall  include  any  ship  or  boat  or  any 
other  description  of  vessel  used  in  navigation  : 

(57)  "  vv'iU  "  shall  include  a  codicil  and  every  wri- 
"  Will."                              ting  making  a    voluntary    posthumous    disposition  of 

property  : 

(58)    expressions  referring  to  "writing"  shall  be   construed  as   including 
references  to  printing,   lithography,   photography  and 

••  Writing."  other  modes  of  representing  or  reproducing  words  in  a 

visible  form  :  and 

(59)  "year"  shall  mean  a  year  reckoned  according 
to  the  British  calendar. 

4.  (i)  The  definitions  in  section  3  of  the  following  words  and  expressions, 

that  is  to  say  "  affidavit,"  "  barrister,"  "  British  India," 

def^£  to  fcr^Si!  "District  judge,"  "lathe,,-  "Government  of  India," 
enactments.  '  "  Her  Majesty  "  or  "  the  Queen,"  "  High  Court,"  "  mi- 

moveable  property,"  "imprisonment."  "  Local  Govern- 
ment," "  Magistrate,"  "  mouth,"  moveable  property,"  "oath,"  "  person,"  "  see-* 
tion,"  "son,"  "swear,"  "  will  "  and  "  year,"  apply  also,  unless  there  is  anything 
repugnant  in  the  subject  or  context,  to  all  Acts  of  the  Governor-General  in 
Council  made  after  the  third  day  of  January  iSb8,  and  to  all  Regulations  made 
on  or  after  the  fourteenth  day  of  January  1887. 

(2)  The  definitions  in  the  said  section  of  the  following  words  and  expres- 
sions, that  is  to  say,  "abet,"  "Chapter,"  "commencement,"  "financial  year," 
"local  authority."  "master,"  "offence,"  "Part,"  "public  nuisance."  "  n 
tered,"  "  schedule,"  "ship,"  "sign,"  "  sub-section  "  and  "writing,"  apply  also, 
unless  there  is  anything  repugnant  in  the  subject  or  context,  to  a II  Acts  of  the 
Governor-General  in  Council  and  Regulations  made  on  or  after  the  fourteenth 
day  of  January  1887. 

General  Rules  of  Construction. 

5.  (i)  Where  any  Act  of  the  Governor-General  in  Council  is  not  e\| 

to  come  into  operation  on  a  particular  day,  then  it  shall 

of  eStafente  '     come  1Ill°  <>Peration  °"  lll('  d;i>  ()11  which  it  recei 

assent  of  the  ( iovernor-(  ieneral. 

(2)     Where  any  Act  of  the  Governor-General    in   Council   is  reserved   under 
the  Indian  Councils  Act,    1861,  section   20,  for  the  signification  of  Her  Maj< 

pleasure  thereon,  then,  if  no  later  dat<  :  d.  it  .shall  come  into   opera 

if  as. filled  to  by  Her  Majesty,  on  the  day  on  which   the  assent  of  Her    • 
duly  proclaimed. 
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(3)  t  Unless  the  contrary  is  expressed,  an  Act  of  the  Governor-General  in 
Council  or  Regulation  shall  be  construed  as  coming  into  operation  immediately 
on  the  expiration  of  the  day  preceding  it>  commencement. 

6.  Where  this  Act,  or  any  Act  of  the  Governor-General  in  Council  or  Re- 
F  fleet  of  re  eal  gulation  made  after  the  commencement  of  this  Act,repeals 

any  enactment  hitherto  made  or  hereafter  to  be  made, 
then,  unless  a  different  intention  appears,  the  repeal  shall  not — 

(i)  revive  anything  not  in  force  or  existing  at  the  time  at  which  the  repeal 

takes  effect  ;  or 

(6)  affect  the  previous  operation  of  any  enactment  so  repealed  or  anything 
duly  done  or  suffered  thereunder  ;  or 

(c]  affect  any  right,  privilege,  obligation  or  liability  acquired,  accrued  or 

incurred  under  any  enactment  so  repealed  ;  or 

(d)  affect  any  penalty,  forfeiture  or  punishment  incurred  in  respect  of  any 

offence  committed  against  any  enactment  so  repealed  ;  or 
(<)  affect  any  investigation,  legal  proceeding  or  remedy  in  respect  of  any 

such  right,  previlege    obligation,    liability,   penalty,    forfeiture   or 

punishment  as  aforesaid. 

and  any  such  investigation,  legal  proceeding  or  remedy  may  be  instituted,  conti- 
nued or  enforced,  and  any  such  penalty,  forfeiture  or  punishment  may  be  imposed 
as  if  the  repealing  Act  or  Regulation  had  not  been  passed. 

7.  (i)  In  any  Act  of  the  Governor-General  in  Council  or  Regulation  made 


Revival  of  repealed 


after  the  commencement  of. this  Act,  it  shall  be  neces- 
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enactments.  sary,  for  the  purpose  of  reviving,  either  woolly  or  parti- 

ally, any  enactment   wholly  or  partially  repealed,  ex- 
pressly to  state  that  purpose. 

(2)  This  section  applies  also  to  all  Acts  of  the  Governor-General  in  Council 
made  after  the  third  day  of  January  1868,  and  to  all  Regulations  made  on  or 
after  the  fourteenth  day  of  January  1887, 

8.  (i)  Where  this  Act,  or  any  act  of  the  Governor-General  in  Council  or 

Regulation  made  after  the  commencement  of  this  Act. 
Construction    of    refer-     repeals  and  re-enacts,  with  or  without  modification,  any 

K^  to  •     provision  of  a  former  enactment,  then  references  in  any 

other  enactment  or  in  any  instrument  to  the  provision 

so  repealed  shall,  unless  a  different  intention  appears,  be  construed  as  references 
to  the  provision  so  re-enacted. 

9.  (i)  In  any  Act  of  the  Governor-General  in  Council  or  Regulation  made 

.     after  the  commencement  of  this  Act,  it  shall  be  suffi- 

mmencement      and-          r        ,  r         ,     ,-        .,      r  , 

termination  <>f  time  cient,  for  the  purpose  of  excluding  the  first  m  a  series  of 

days  or  any   other  period  of   time,   to   use   the    word 

m,"  and,  for  the  purpose  of  including  the  last  in  a  series  of  days  or  any  other 

period  of  time,  to  use  the  word  ut<>." 

(2)  This  section  applies  also  to  all  Acts  of  the  Governor-General  in  Council 
made  after  the  third  day  of  January  1868  and  to  all  Regulations  made  on  or 
after  the  fourteenth  day  of  January  1887. 

10.  (i)  Where,  by  any  Act  of  the  Governor-General  in  Council  or  Regu- 

lation made  after  the  commencement  of  this  Act,  any 

act  or  proceeding  is  directed  or  allowed  to  be  done  or 

ii  any   Court   or  office  on   a  certain  day  or  within  a  prescribed  period, 

then,  if  the  Court  or  office  is  closed  on  that  day  or  the  last  day  of  the  prescribed 

:>eriod,  the  act  or  proceeding  shall  be  considered  as  clone  or  taken  in  due  time   if 

it  is  done  or  taken  on  the  next  day   afterwards  on  which  the  Court  or  oltire   j., 

>I>en  : 
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Provided  that  nothing  in  this  section  shall  apply  to  any  act  or  proceeding 
to  which  the  Indian  Limitation  Act,  1877,  applies. 

(2)  This  section  applies  also  to  all  Acts  of  the  Governor-General  in  Coun- 
cil and  Regulations  made  on  or  after  the  fourteenth  day  of  January  1887. 

11.  In  the  measurement  of  any  distance,  for  the  purposes  of  any  Act  of  the 
Measurement     of    di*t-     C'overnor-(^neral  in  Council  or  Regulation  'made  after 

ances.  tne  commencement  of  this  Act,  that  distance  shall,  unless 

a  different  intention  appears,  be  measured  in  a  straight 
line  on  a  horizontal  plane. 

12.  Where,  by  any  enactment  now  in  force  or  hereafter  to  be  in  force,  any 
Duty    t<>  be   t-tken  «ro      duty  of  customs  or  excise,  or  in  the  nature  thereof,  is^ 

rnta  in  enactment's.  leviable  on  any  given  quantity,  by  weight,   measure  or 

value  of  any  goods  or  merchandize,  then  a  like  duty  is 
leviable  according  to  the  same  rate  on  any  greater  or  less  quantity. 

13.  In   all   Acts  of  the   Governor-General  in  Council   and   Regulations, 
Gender  and  number  unless  there   is  anything  repugnant   in    the   subject  or 

context, — 

(1)  words  importing  the  masculine  gender  shall  be  taken  to  include  females  ; 

and 

(2)  words  in  the  singular  shall  include  the  plural,  and  vice  versa. 

Powers  and  Functionaries. 

14.  (i)  Where,  by  any  Act  of  the  Governor- General  in   Council  or  Regu- 
Po\\ers  conferred  on  the     lation  made  after  the  commencement  of  this  Act,  any 

Government    to   be    exer-     power  is  conferred  on  the  Government,  then  that  power 
cisable  from  time  to  time.      may  be  exercised  from  time  to  time  as  occasion  requires. 
(2)     This  section  applies  also  to  all  Acts  of  the  Governor-General  in  Council 
and  Regulations  made  on  or  after  the  fourteenth  day  of  January  1887. 

15.  Where,  by  any  Act  of  the  Governor-General  in  Council  or  Regulation. 

a  power  to  appoint  any  person  to  fill  any  office  or  extil 

Power  to  appoint  to  cute  any  function  is  conferred,  then,  unless  it  is  otherwise 
roffiiv>PmVCr  L  expressly  provided,  any  such  appointment,  if  it  is  made 

after  the  commencement  of  this  Act,  may  be  made  either 
by  name  or  by  virtue  of  office. 

16.  Where,  by  any  Act  of  the  Governor-General  in  Council  or  Regulation 
Power  to  appoint  to  in-     a  power  to  make  any  appointment   is  conferred,   then, 

dude  po\\-(  r  to  suspend  or  unless  a  different  intention  appears,  the  authority  having 
dismiss.  power  to  make  the  appointment  shall  also  have  power 

to  suspend  or  dismiss  any  person  appointed  by  it  in  exercise  of  that  power. 

17.  (i)  In  any  Act  of  the  Governor-General  in  Council  or  Regulation  made 

after  the  commencement  of  this  Act,  it  shall  be  sutli- 

'     dent,  for  the  purpose  of  indicating  the  application  of 

a  law  to  every  person  or  number  of  persons  for  the  time 

being  executing  the  functions  of  an  office,  to  mention  the  official  title  of  the  officer 
at  present  executing  the  functions,  or  that  of  the  officer  by  whom  the  functions 
are  commonly  executed. 

(2)  This  section  applies  also  to  all  Acts  of  the  Governor-General  in  Council 
made  after  the  third  day  of  January  1868,  and  to  all  Regulations  made  on  or> 
after  the  fourteenth  day  of  January  1887. 

18.  (i)  In  any  Act  of  the  Governor-General  in  Council  or  Regulation 

after  the  commencement  of  this  Act  it  shall  be  sufficient, 
for  the  purpose  of  indicating  the  relation  of  a  law  to  i 

successors  of  any  functionaries  or  of  corporations  having  perpetual  succession, 

express  its  relation  to  the  functionaries  or  corporations. 
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(2)  '1,'his  section  applies  also  to  all  Acts  of  the  Governor-General  in  Council 
made  after  the  third  day  of  January  1868,  and  to  all  Regulations  made  on  or 
after  the  fourteenth  day  of  January  iSSj. 

19.  (i)  In  any  Act  of  the  Governor-General  in  Council  or^  Regulation  made 

after  the  commencement  of  this  Act  it'shall  be  sufficient, 

Official  chiefs  and  sub-     for  the  purpose  of  expressing  that  a  law  relative  to  the 
chief  or  superior  of  an  office  shall  apply  to  the  deputies 

or  subordinates  lawfully  performing  the  duties  of  that  office  in  the  place  of  their 
superior,  to  prescribe  the  duty  of  the  superior. 

(2)  This  section  applies  also  to  all  Acts  of  the  Governor-General  in  Council 
made  after  the  third  day  of  January  1868,  and  to  all  Regulations  made  on  or  after 
the  fourteenth  day  of  January  1887. 

Provisions  as  to  Orders,  Rules,  etc.,  made  under  Enactments. 

20.  Where,  bv  any  Act  of  the  Governor-General  in  Council  or  Regulation, 

a  power  to  issue  any  order,  scheme,  rule,  form  or  bye-law 

Construction  of  orders,     js  conferred,  then  expressions  used  in  the  order,  scheme, 
etc.,    issued  under  enact-     IU^  form  or  bye-law,  if  it  is  made  after  the  commence- 
ment of  this  Act,  shall,  unless  there  is  anything  repug- 
nant in  the  subject  or  context,  have  the  same  respective  meanings  as  in  the  Act 
or  Regulation  conferring  the  power. 

21.  "Where,  by  any  Act  of  the  Governor-General  in  Council  or  Regulation, 

a  power  to  make  orders,  rules  or  bye-laws  is  conferred, 

Power  to   make,  to  in-     tjien  that  pOwer  includes  a  power,  exerciseable  in  the 
elude  power    to    add    to,     Hk  ner  a  d  subject  to  the  like  sanction  and  condi- 

amend     vary,    or    rescind,        .  ...  .  jf, 

orders,  rules  or  bye-laws.        tlons  (lf  any)>  to  add  to>  amend,  vary  or  rescind  any 

orders,  rules  or  bye-laws  so  made. 

22.  Where,  by  any  Act  of  the  Governor-General  in  Council  or  Regulation, 

which  is  not  to  come  into  force  immediately  on  the  pass- 

Making  of  rules  or  bye-     ing  thereof,  a  power  is  conferred  to  make  rules  or  bve- 
fc^pSg^n"     1-vs,  or  to  issue  orders  with  respect  to  the  application 
menccmeiit  of  enactment.       <>t  the  Act  or  Regulation,  or  with  respect  to  the  estab- 
lishment of  any  Court  or  office  or  the  appointment  of 

any  Judge  or  officer  thereunder,  or  with  respect  to  the  person  by  whom,  or  the 
time  when,  or  the  place  where,  or  the  manner  in  which,  or  the  fees  for  which, 
anything  is  to  be  done  under  the  Act  or  Regulation,  then  that  power  may  be  ex- 
ercised at  any  time  after  the  passing  of  the  Act  or  Regulation  ;  but  rules,  bye-laws 
or  orders  so  made  or  issued  shall  not  take  effect  till  the  commencement  of  the  Act 
or  Regulation. 

23.  Where,  by  any  Act  of  the  Governor-General  in  Council  or  Regulation. 

a  power  to  make  rules  or  bve- laws  is  expressed  to  be 
given  subject  to  the  condition  of  the  rules  or  bye-laws 
after  previous  publication,     being  made  after  previous  publication,  then  the  follow- 
ing provisions  shall  apply,  namely  : — 

(1)  the  authority  having  power  to  make  the  rules  or  bye-laws  shall,  before 

making  them,  publish  a  draft  of  the  proposed  rules  or  bye-laws  for 
the  information  of  persons  likely  to  be  affected  thereby  ; 

(2)  the  publication  shall  be  made   in  such  manner  as  that  authority  deems 

to  be  sufficient,  or,  if  the  condition  with  respect  to  previous  publi- 
cation so  requires,  in  such  manner  as  the  Governor-General  in  Coun- 
cil or  the  Local  Government  prescribes  ; 

(3)  there  shall  be  published  with  the  draft  a  notice1  specifying  a  date  on  or 

after  which  the  draft  will  be  taken  into  consideration ; 
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(4)  the  authority  having  power  to  make  the  rules  or  bye-laws,  and,  where 

the  rules  or  bye-laws  are  to  be  made  with  the  sanction,  approval  or 
concurrence  of  another  authority,  that  authority  also,  shall  consider 
any  objection  or  suggestion  which  may  be  received  by  the  authority 
having  power  to  make  the  rules  or  bye-laws  from  any  person  with 
respect  to  the  draft  before  the  date  so  specified  ; 

(5)  the  publication  in  the  Gazette  of  a'rule  or  bye-law  purporting  to  have 

been  made  in  exercise  of  a  power  to  make  rules  or  bye-laws  after 
previous  publication  shall  be  conclusive  proof  that  the  rule  or  bye- 
law  has  been  duly  made. 

24.     Where  any  Act  of  the  Governor-General  in  Council  or  Regulation 
Continuation  of  orders,     is>  after  tlie  commencement  of  this  Act,  repealed  and 
etc ,  issued    under  enact-     re-enacted  with  or  without  modification,    then,   unless 
rnents  repealed  and  re-en-     it   is  otherwise  expressly  provided,  any   order,  scheme, 
acted.  rule,  form  or  bye-law,  issued  under  the  repealed  Act 

or  Regulation,  shall,  so  far  as  it  is  not  inconsistent  with  the  provisions  re- 
enacted,  continue  in  force,  and  be  deemed  to  have  been  issued  under  the  pro- 
visions so  re-enacted,  unless  and  until  it  is  superseded  by  any  order,  scheme,  rule, 
form  or  bye-law  issued  under  the  provisions  so  re-enacted. 

Miscellaneous. 

25.  Sections  63  to  70  of  the  Indian  Penal  Code  and  the  provisions  of  the 

Code  of  Criminal  Procedure  for  the  time  being  in  force, 
in  relation  to  the  issue  and  the  execution  of  warrants 

for  the  levy  of  lines  shall  apply  to  all  fines  imposed  under  any  Act,  Regulation, 
rule  or  bye-law,  unless  the  Act,  Regulation,  rule  or  bye-law  contains  an  express 
provision  to  the  contrary. 

26.  Where  an  act  or  omission  constitutes  an  offence  under  two  or  more 

enactments,  then  the  offender  shall  be  liable  to  be  prose- 
Provision  as  to  offences     cuted  and  punished  under  either  or  any  of  those  enact- 
punishable    under  two    or     ment     but  shajj  nQt  be  j|able  tQ  ^   punished   twi(-e    for' 
more  enactments.  the  same  offence. 

27.  Where  any  Act  of  the  Governor-General  in  Council  or  Regulation 

made  after  the  commencement  of  this  Act  authorizes  or 
'  requires  any  document  to  be  served  by  post,  whether 

the  expression  "  serve  "  or  either  of  the  expressions 

"  give  "  or  "  send  "  or  any  other  expression  is  used,  then  unless  a  different  inten- 
tion appears,  the  service  shall  be  deemed  to  be  effected  by  properly  addressing, 
pre-paying  and  posting,  by  registered  post,  a  letter  containing  the  document, 
and,  unless  the  contrary  is  proved,  to  have  been  effected  at  the  time  at  which  the 
letter  would  be  delivered  in  the  ordinary  course  of  post. 

28.  (i)  In  any  Act  of  the  Governor-General  in  Council  or  Regulation,  and 

in  any  rule,  bye-law,  instrument  or  document,  made 
Ilts>  under,  or  with  reference  to,  any  such  Act  or  Regulatioa, 
any  enactment  may  be  cited  by  reference  to  the  title  or  short  title  (if  any)  con- 
ferred thereon  or  by  reference  to  the  number  and  year  thereof,  and  any  provision 
in  an  enactment  may  be  cited  by  reference  to  the  section  or  sub-section  of  the 
enactment  in  which  the  provision  is  contained. 

(2)  In  this  Act  and  in  any  Act  of  the  Governor-General  in  Council  or 
Regulation  made  after  the  commencement  of  this  Act,  a  description  or  citation 
£>f  a  portion  of  another  enactment  shall,  unless  a  different  intention  appears,  be> 
construed  as  including  the  word,  section  or  other  part  mentioned  or  referred  to 
as  forming Ihe  beginning  and  as  forming  the  end  of  the  portion  comprised  in  the 
description  or  citation. 
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29.     The  provisions  of  this  Act  respecting  the  construction  of  Acts,  Regula- 
tions, rules  or  bye-laws  made  after  the  commencement 

Saving     for      previous     of  tj,js  Act,  shall  not  effect  the  construction  of  anv  Art, 
enactments,  ru  i  bye-     Regulation>  rule  or  bye- law  made  before  the  commence- 

ment of  this  Act,  although  the  Act,  Regulation,  rule  or 

bye-law  is  continued  or  amended  by  an  Act,  Regulation,  rule  or  bye-law  made 
after  the  commencement  of  this  Act.* 


THE    SCHEDULE. 

ENACTMENTS  REPEALED. 
(See  section  2.) 


Year. 

No. 

Title  or  subject. 

Extent  of  Repeal. 

1868 

I. 

The  General  Clauses  Act,  1868. 

The  whole. 

1872 

I. 

The  Indian  Evidence  Act,  1872. 

So  much  as  relates  to  Act  I. 
of  1868. 

1887 

I. 

The  General  Clauses  Act,  1887. 

The  whole. 

1891 

XII. 

The  Repealing  and   Amending  Act, 
1891. 

So  much  as  relates  to  Act  I. 
of  1868. 

NDIAN  FISHERIES  ACT, 


1  ACT   NO.  IV.  OF    1897. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT    ox  THE  4TH  FEF.RUARY  1897. 
An  Act  to  provide  for  certain  mailers  relating  to  Fisheries  in  British  India* 

WHEREAS  it  is  expedient  to  provide  for  certain  matters  relating  to  fisheries 
in  British  India  ;  It  is  hereby  enacted  as  follows  : — 

Title,  extent  and  com-  1.  (i)  This  Act  may  be  called  ''  The  Indian  Fisheries 
mencement.  Act,  1897  ;" 

(2)  It  extends  to  the  whole  of  British  India,  except  Burma  ; 

(3)  It  shall  come  into  force  at  once. 

2.     Subject  to  the  provisions  of  sections  8  and  10  of  the  General  Clati^ 
Act  to  be  read  as  supple-     1887,  this  Act  shall  be  read  as  supplemental  to  any 
mental  to    other  Fisheries     other  enactment  for  the  time  being  in   force  relating 
Laws.  to  fisheries  in  any  part  of  British  India  except  Burma. 

T.  f   ...  3.     In  this  Act,  unless  there  is  anvthing  repugnant 

P611'  in  the  subject  or  context— 

(1)  "fish"  includes  shell-fish  : 

(2)  "fixed  engine"  means  any  net,  cage,  trap  or  other  contrivance  for  tal^ 
ing  fish,  fixed  in  .the  soil  or  made  stationary  in  any  other  way  :  and 

(3)  "private  water"  means  water  which   is  the  exclusive  property  of  any 
person,  or  in  which  any  person  has  for  the  time  being  an  exclusive  right  of 
fishery  whether  as  owner,  lessee  or  in  any  other  capacity. 

Explanation. — \Yater  shall  not  cease  to  be  "private  water"  within  the  mean- 
ing of  this  definition  by  reason  only  that  other  persons  may  have  by  custom  a 
right  of  fishery  therein. 

4.  (i)  If  any  person  uses  any  dynamite  or  other  explosive  substance  in  any 

water  with  intent  thereby  to  catch  or  destroy  any  of 

Destruction  of  fish  by  the  fish  that  may  be  therein,  he  shall  be  punishable  with 
explosives  in  Inland  waters  imprisonment  for  a  term  which  may  extend  to  two 
and  on  coasts.  months,  or  with  fine  which  may  extend  to  two  hundred 

rupees. 

(2)  In  sub-section   (i)  the  word  "  water"  includes  the  sea   within  a  <K 
of  one  marine  league  of  the  sea-coast  :  and  an  offence  committed  under  that 
sub-section  in  such  sea  may  be  tried,  punished  and  in  all  respects  dealt  with  a^ 
if  it  had  been  committed  on  the  land  abetting  on  such  coast. 

5.  (i)  If  any  person  puts  any  poison,  lime  or  noxious  material   into  any 

water  with  intent  thereby  to  catch  or  destroy  any  fisli, 

Destruction  of  fish  by  be  shall  be  punishable  with  imprisonment  for  a  term 
poisoning  of  waters.  which  may  extend  to  two  months,  or  with  fine  which 

may  extend  to  two  hundred  rupees. 

(2)  The  Local  Government  may,  by  notification  in  the  official  Ga/er 
pend  the  operation  of  this  section  in  any  specified  area,  and  may  in  like  inannci 
modify  or  cancel  any  such  notification. 
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6.((i)  'I  he  Local  Government  may  make  rules  for  the  purposes  hereinafter 

in  this  section  mentioned,  and  may  by  a  notification 

' 


se  lecwaers  bv  res  of 
Local  Government.  suc"  waters,  not  being  private  waters,  as  the  Local  Gov- 

ernment may  specify  in  the  said  notification. 

(2)  The  Local  Government  may  also,  by  a  like  notification,  apply  such  rules 
or  any  of  them  to  any  private  water  with   the  consent  in  writing  of  'the  owner 
thereof  and  of  all  persons  having  for  the  time  being  any  exclusive  right  of  fishery 
therein. 

(3)  Such  rules  may  prohibit  or  regulate  all  or  any  of  the  following  matters, 
that  is  to  say  :  — 

(a)  the  erection  and  use  of  fixed  engines  ; 
(£)  the  construction  of  weirs  ;  and 

(c)  the  dimension  and  kind  of  the  nets  to  be  used  and  the  modes  of  using 
them. 

(4)  Such  rules  may  also  prohibit  all   fishing  in  any  specified  water  for  a 
period  not  exceeding  two  years. 

(5)  I"  making  any  rule  under  this  section  the  Local  Government  may  — 

('<)  direct  that  a  breach  of  it  shall  be  punishable  with  fine  which  may 
extend  to  one  hundred  rupees,  and,  when  the  breach  is  a  continu- 
ing breach,  with  a  further  fine  which  may  extend  to  ten  rupees 
for  every  clay  after  the  date  of  the  first  conviction  during  which  the 
breach  is  proved  to  have  been  persisted  in  ;  and 

(b)  provide  for  — 

(i)  the  seizure,  forfeiture  and  removal  of  fixed  engines  erected,  or  used, 
or  nets  used,  in  contravention  of  the  rule,  and 

(ii)  the  forfeiture  of  any  fish  taken  by  means  of  any  such  fixed  engine  or 
net. 

(6)  The  power  to  make  rules  under  this  section  is  subject  to  the  condition 

that  they  shall  be  made  after  previous  publication. 

7.  (i)  Any  Police-officer,  or  other  person  specially  empowered  by  the  Local 
Government  in  this  behalf,  either  by  name  or  as  holding 

for^oTuJJr  th^AS.  any  office  for  the  time  being  may,  without  an  order 
trom  a  Magistrate  and  without  warrant,  arrest  any 

person  committing  in  his  view  any  offence  punishable  under  section  4  or  5  or 

under  any  rule  under  section  6  — 

(a)  if  the  name  and  address  of  the  person  are  unknown  to  him,  and 

(b)  if  the  person  declines  to  give  his  name  and  address,  or  if  there  is  reason 

to  doubt  the  accuracy  of  the  name  and  address  if  given. 

(2)  A  person  arrested  under  this  section  may  be  detained  until  his  name  and 
address  have  been  correctly  ascertained  : 

Provided  that  no  person  so  arrested  shall  be  detained  longer  than  may  be 
necessary  for  bringing  him  before  a  Magistrate,  except  under  the  order  of  a  Magis- 
trate for  his  detention. 
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[  EXTRACTS.  ] 


ACT  NO.  XV.  OF  1882. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ON  THE  ij'ru  MARCH   1882. 

An  Act  to  consolidate  and  amend  the  law  relating  to  the  Courts  of 
Small  Causes  eitallished  in  the  Presidency-Towns. 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  law  relating  to  the 
Courts  of  Small  Causes  established  in  the  towns    of 

Preamble.  Calcutta,  Madras,  and  Piombay  ;  It  is  hereby  enacted  as 

follows : — 


CHAPTER  XII. 

CONTEMPT  OF  COURT. 

83.  When  any  such  offence  as  is  described  in  section  175,  178,    179,  180,  or 
P  oc  dure  of   Court          22^  °^  *^e  Indian  Penal  Code,  is  committed  in  the  view 

certa°n*cases  of  contempt        or  presence  of  the   Small  Cause   Court,  the   Court  may 
cause  the  offender  to  be  detained  in  custody  ;   and,  at 

any  time  before  the  rising  of  the  Court  on  the  same  day,  may,  if  it  thinks  fit, 
take  cognizance  of  the  offence,  and  punish  the  offender  with  fine  which  may 
extend  to  two  hundred  rupees,  and,  in  default  of  payment  of  such  fine,  with 
imprisonment  in  the  civil  jail  fora  term  which  may  extend  to  one  month,  unless 
such  fine  is  sooner  paid. 

84.  In  every  such  case  the  Court  shall  record  the  facts  constituting  the 

offence,  the  statement  (if  any)  made  by  the  offender, 
Record  ,n  such  cases.  and  the  fmdjng  and  ^^ 

If  the  offence  is  under  section  228  of  the  Indian  Penal  Code,  the  record  must 
show  the  nature  and  stage  of  the  judicial  proceeding  in  w-hich  the  Court,  when 
interrupted  or  insulted,  was  sitting,  and  the  nature  of  the  interruption  or  insult 
offerred. 

85.  If  the  Court  considers  that  a  person  accused  of  any  offence  referred 

to  in  section  eighty-three,  and  committed  in  its  view  or 

Procedure  where  Court     presence,  should  be  imprisoned  otherwise  than  in  default 

3>T*£  STb  tS    <*  Pay™"'  °f  /•«:  ™  that  a  One  exceeding  two  hundred 

section  83.  rupees  should  be  imposed  upon   him,  or  if  the  Court 

is,  for  any  other  reason,  of  opinion  that  the  case  should 

not  be  disposed  of  under  section  eighty-three,  the  Court,  after  recording  the  facts 
constituting  the  offence,  and  the  statement  of  the  accused  as  hereinbefore  provi- 
ded, may  forward  the  case  to  a  Presidency  Magistrate,  and  may  require  security 
to  be  given  for  the  appearance  of  such  accused  person  before  such  Magistrate, 
or,  if  sufficient  security  is  not  given,  may  forward  him  under  custody  to  such 
Magistrate. 

Such  Magistrate  shall  deal  with  the  accused  person  in  the  manner  pro- 
vided by  the  Code  of  Criminal  Procedure*  and  may  sentence  the  offender  to 
punishment  as  provided  in  the  section  of  the  Indian  Penal  Code  under  which  he 
is  charged. 

~  *  See  Act  X~.~of  1882,  Ch.  XX^V.  and  sec.  3.  ~ 
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86.  (  When  the  Court  has,  under  section  eighty-three  or  section  eighty-live, 
Disclnr  e  of  offender  on     Punished  an  offender,  or  forwarded  him  to  a  Presidency 
submission  of  apology.  '        Magistrate  for  trial,  for  refusing  or  omitting  to  do  any- 
thing which  he  was  lawfully  required  to  do,  or  for  any 

intentional  insult  or  interruption,  the  Court  may,  in  its  discretion,  discharge  the 
offender,  or  remit  the  punishment  on  his  submission  to  the  order  or  requisition  of 
the  Court,  or  on  apology  being  made  to  its  satisfaction. 

87.  If  any  witness  before  the  Small  Cause  Court  refuses  to  answer  such 

questions  as  are  put  to  him,  or  to  produce  any  docu- 

Imprisonment  or  com-  ment  in  his  possession  or  power  which  the  Court  requi- 
mittal  of  person  refusing  res  him  to  produce  and  does  not  offer  any  reasonable 
toanswer  or  produce  docu-  ^^  for  such  ^^  ^  ^^  may  se^ence  him  to 

simple  imprisonment,  or  commit  him  to  the  custody  of 

an  officer  of  the  Court,  for  any  term  not  exceeding  seven  days,  unless  in  the 
meantime  such  person  consents  to  answer  such  questions,  or  to  produce  such 
document,  as  the  case  may  be,  after  which,  in  the  event  of  his  persisting  in  his 
refusal,  he  may  be  dealt  with  according  to  the  provisions  of  section  eighty-three 
or  section  eighty-five. 

88.  Any  person  deeming  himself  aggrieved  by  an  order   under  section 

eighty-three  or  section  eighty-seven  may  appeal  to  the 

Appeal      from  .     Hi  h  court  ancj  the  provisions  of  the  Code  of  Crimi- 

under  sections  83  and  87.  ^f  Procedure>,  relating  to  appeals,  shall,  so  far  as  may 
be,  apply  to  appeals  under  this  section. 


*  See  Act  X.  of  i88j,  Ch.  XXXI.  and  sec.  3. 
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ACT  NO.  VI.  OF  1878.* 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  13711  FEBRUARY  1878. 
An  Act  to  amend  the  Law  relating  to  Treasure-Trove. 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to  treasure-trove  ;  It  is 
Preamable.  hereby  enacted  as  follows  :  — 

Preliminary. 

1.     This  Act  may  be  called  "  The  Indian  Treasure- 
Trove  Act,  1878  ;  " 

It  extends  to  the  whole  of  British  India  ; 
And  it  shall  come  into  force  at  once. 


Extent. 
Commencement. 

2.     [Repealed  by  Act  XII.  of  1891.] 
Interpretation-clause.  3.      In  this  Act— 


Treasure  "  means  anything  of  any  value  hidden  in  the  soil,  or  in  anything] 
affixed  thereto  : 


Treasure." 
"  Collector 

Collector." 


means  (i)  any  revenue-officer  in  independent  charge  (if  a  dis- 
trict, and  (2)  any  officer  appointed  by  the  Local  (  iovern- 
ment  to  perform  the  functions  of  a  Collector  under  this 
Act. 

When  any  person  is  entitled,   under  any  reservation  in  an  instrument  <>l 

transfer  of  any  land  or  thing  affixed  thereto,  to  treasure 

in  such  land  or  thing,  he   shall,  for  the  purposes  of  this 

Act,  be  deemed  to  be  the  owner  of  such  land  or  thing. 

Procedure  on  finding  Treasure. 

4.     Whenever  any  treasure,  exceeding  in  amount  or  value  ten  rupees, 
Notice     by     fmder     of     found,  the  finder  shall,  as   soon  as  practicable,   give 
treasure.  the  Collector  notice  in  writing  — 

(a)  of  the  nature  and  amount  or  approximate  value  of  such  treasure  ; 

(b)  of  the  place  in  which  it  was  found  ; 

(c)  of  the  date  of  the  finding  ; 

and  either  deposit  the  treasure  in  the  nearest  Government   Treasury,   or  gn 
the  Collector  such  security  as  the  Collector  thinks  fit,  to  produce   the  treasure 
such  time  and  place  as  he  may,  from  time  to  time,  require. 

NOTE. 

When  the  finder  of  any  treasure  lias  deposited  it  in  the  nearest  (iovernmcnt  Trcasurv, 
Collector  may  remove  it  to  any  other  (  imvrmnent  Treasury. 

When  the  finder  of  any  treasure  has  not  deposited  it  in  any  Government  Treasury, 
refuses  or  neglects  to  give  the  security  required,  the  Collector  may  take  possession  of  si 
treasure  and  remove  it  to  the  nearest,  or  any  (  Io\  •eminent  Treasury. 
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5.     Pn  receiving  a  notice  under  section  4,  the  Collector  shall,  after  making 
Notification      requiring     such  enquiry  (if  any)  as  he  thinks  fit,  take  the  following 
claimants  to  appear.  steps  (namely)  ;— 

(«)  he  shall  publish  a  notification  in  such  manner  as  the  Local  Government 
from  time  to  time  prescribes  in  this  behalf  to  the  effect  that  on  a  certain  date 
(mtntitining  it),  certain  treasure  (mentioning  its  nature,  amount,  and  approximate 
valut)  was  found  in  a  certain  place  (nmiltoning  ii),  and  requiring  all  persons 
claiming  the  treasure  or  any  part  thereof  to  appear  personally  or  by  agent  before 
the  Collecter  on  a  day  and  at  a  place  therein  mentioned,  such  day  not  being 
earlier  than  four  months,  or  later  than  six  months,  after  the  date  of  the  publica- 
tion of  such  notification ; 

(b)  when  the  place,  in  which  the  treasure  appears  to  the  Collector  to  have 
been  found,  was,  at  the  date  of  the  finding,  in  the  possession  of  some  person  other 
than  the  finder,  the  Collector  shall  also  serve  on  such  person  a  special  notice  in 
writing  to  the  same  effect. 

NOTE. 

The  Collector's  Notification  requiring  claimants  to  appear  shall  be  published  by  him  in 
the  Knglish  language  in  the  Fort  Saint  George  Gazette  through  the  Chief  Secretary  to  Govern- 
ment. 

Copy  of  such  published  Notification  shall  be  inserted  by  the  Collector  in  four  consecutive 
issues  of  the  District  Gazette  in  the  Vernacular  and  in  English.  Copies  of  the  original  Notifi- 
cation shall  also  be  forwarded  by  him  to  the  Secretary  to  the  Government  of  India,  Home 
Department,  the  Secretary  to  the'  Government  of  Bengal,  and  the  Chief  Secretary  to  the 
Government  of  Bombay,  for  insertion  in  the  Gazette  of  India,  the  Calcutta  Gazette  and  the 
Bombay  Gazette  respectively. 

The  date  on  which  the  Notification  is  first  published  in  the  Fort  Saint  George  Gazette, 
shall  be  taken  to  be  the  date  of  publication  for  the  purposes  of  this  section. 

6.     Any  person  having  any  right  to  such  treasure  or  any  part  thereof  as 

r    (  ..  owner  of  the  place  in  which  it  was  found  or  otherwise, 

rorfeiture    of    right    on  •      ,  ,      ,, 

failure  to  appear  an<^  not  aPPeanng  as  required  by  the  notification  issued 

under  section  5,  shall  forfeit  such  right. 

Matters  to  be  enquired  7.     On  the  day  notified  under  section  5  the  Collec- 

into  and  determined  by  the  tor  shall  cause  the  treasure  to  be  produced  before  him, 
Collector.  an(j  shall  enquire  as  to  and  determine — 

(o)  the  person  by  whom,  the  place  in  which,  and  the  circumstances  under 
which,  such  treasure  was  found  ;  and, 

(b)  as  far  as  is  possible,  the  person  by  whom,  and  the  circumstances  under 
which,  such  treasure  was  hidden. 

8.     If,  upon  an  enquiry  made  under  section  7,  the  Collector  sees  reason  to 
believe  that  the  treasure  was  hidden,  within  one  hun- 
dred  years  before  the  date  of  the  finding    by  a  person 
treasure.  appearing  as  required  by   the   said   notification,   and 

claiming  such  treasure,  or  by  some  other  person  under 

whom  such  person  claims,  the  Collector  shall  make  an  order  adjourning  the 
hearing  of  the  case  for  such  period  as  he  deems  sufficient,  to  allow  of  a  suit 
being  instituted  in  the  Civil  Court  by  the  claimant  to  establish  his  right. 

When  treasure  may  be  9.     If,  upon  such  enquiry,   the  Collector  sees  no 

declared  ownerless.  reason  to  believe  that  the  treasure  was  so  hidden,  or 

if,  where  a  period  is  fixed  under  section  8,  no  suit  is  instituted  as  aforesaid 
within  such  period  to  the  knowledge  of  the  Collector,  or 

if  such  suit  is  instituted  within  such  period,  and  the  plaintiff's  claim  is  final- 
ly rejected, 

the  Collector  may  declare  the  treasure  to  be  ownerless, 

75 
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Any  person  aggrieved  by  a  declaration  made  under  this  section  may  appeal 


Appeal  against  such  dc-  ,  ,  tw?..   m™ths  m     the 

claration.  date  thereof,  to  the  Chief  Controlling  Revenue  autho- 

rity. 

Subject  to  sifrh  appeal  every  such  declaration  shall  be  final  and  conclusive. 
NOTE./  —  The  chief  controlling  Revenue  authority  is  the  Governor  in  Council. 

10.  When  a  declaration  has  been  made  in  respect  of  any  treasure  under 

,     section  q,  such  treasure  shall,   in  accordance  with  the 
Proceedings   subsequent     provisions  hereinafter  contained,  either  be  delivered  to 
to  Declaration.  -,      _     _  1..111  t. 

trie  under  thereof,  or  be  divided  between  him  and  the 
owner  of  the  place  in  which  it  has  been  found  in  manner  hereinafter  provided. 

11.  When  a  declaration  has  been  made  in  respect  of  any  treasure  as  afore- 

said, and  no  person  other  than  the  finder  of  such  trea- 

When  no  other  person     sure  has  appeared  as  required  by  the  notification  pub- 

claims  as  owner  of  place,     lished  under  section    5,  and  claimed  a   share   of   the 

treasure    to   be  given    to     treasure  as  owner  of  the  place  in  which  it   has  been 

finder.  found,  the  Collector  shall  deliver  such  treasure   to  the 

finder  thereof. 

12.  When   a   declaration  has  been   made  as  aforesaid   in  respect  of  any 

treasure,  and  only  one  person  other  than    the   tinder  of 

When  only  one  such  per-     sucn   treasure   has   so   appeared  and  claimed,  and   the 

son  claims,  "and  his  claim     claim  of  such  person  is  not  disputed  by  the   finder,  the 

is  not  disputed,  treasure  to     Collector  shall  proceed  to  divide  the  treasure  between 

be  divided.  the  finder  and  the  person  so  claiming  according  to  the 

following  rule  (namely)  :  — 

If  the  finder  and  the  person  so  claiming  have  not  entered   into  any  agree- 
ment then  in   force  as  to  the  disposal  of  the  treasure,  three-fourths  of  the  trea-1 
sure  shall  be  allotted  to  such  finder,  and  the  residue  to  such  person.     If  such 
finder  and  such  person  have  entered  into  any  such  agreement,  the  treasure  shall? 
be  disposed  of  in  accordance  therewith  : 

Provided  that  the  Collector  may  in  any  case,   if  he   thinks   fit,   instead  of 
dividing  any  treasure  as  directed  by  this  section, 

(a)  allot  to  either  party  the  whole  or  more  than  his  share  of  such  trea- 

sure, on  such  party  paying  to  the  Collector  for  the  other  part}'  such 
sum  of  money  as  the  Collector  may  fix  as  the  equivalent  of  the 
share  of  such  other  party,  or  of  the  excess  so  allotted,  as  the  case 
may  be  ;  or 

(b)  sell  such  treasure  or  any  portion  thereof  by  public  auction,  and  divide 

the  sale-proceeds  between  the  parties  according  to  the  rule  herein- 
before prescribed  : 

Provided  also  that,  when  the  Collector  has,  by  his  declaration  under 

rejected  any  claim  made  under  this  Act  by  any  person  other  than  the  said  finder 
or  person  claiming  as  owner  of  the  place  in  which  the  treasure  was  found. 
division  shall  not  be  made  until  after  the  expiration  of  two  months  without  an 
appeal  having  been  presented  under  section  q  by  the  person  whose  claim  has 
been  so  rejected,  or,  when  an  appeal  lias  been  so  presented,  after  such  appeal  lias 
been  dismissed. 

When  the  Collector  has  made  a  division  under  this  sectio,.,   lie  shall    deliver 
to  the  parties  the  portions  of  such  treasure,  or  the  money 

and  shares   to    be    fell-      ^  Heu  thereof,  to  which    they    are    respectively    entitled 
vered  to  parties,  .  '  .   . 

under  such  division. 
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NOTE. 

Win-never  the  Collector  desires  to  sell  any  treasure,  or  any  portion  thereof,  by  public  auc- 
tion, hr  shall  take  the  orders  of  the  Governor  in  Council  as  to  the  time  and  place  of  such  sale 
or  sail--,  and  as  to  the  lots  in  which  the  treasure  shall  be  put  up  to  sale  ;  and  shall  be  guided 
by  the  orders  received  by  him  from  the  (iovenior  in  Council  in  the  premises. 

The  purchase-money  shall  be  paid  immediately  on  the  lot  being  knocked  down  to  any 
purchaser,  and  if  not  so  paid,  the  lot  shall  be  immediately  put  up  and  re-sold. 

13.  \Yhen  a  declaration   has  been   made  as  aforesaid  in  respect  of  any 

treasure,  and   two  or  more  persons  have  appeared  as 

In  case  of  dispute  as  t>     aforesaid    and  each  of  them  ciaimed  as  owner  of  the 
ownership    of    place,   pro-         .  .  ,          ,  . 

ceedines  to  be  stayed  Place  wDere  such  treasure  was  found,  or  the  right  of  any 

person  who  has  so  appeared  and  claimed  is  disputed  by 

the  finder  of  such  treasure,  the  Collector  shall  retain  such  treasure,  and  shall 
make  an  order  staying  his  proceedings  with  a  view  to  the  matter  being  enquired 
into  and  determined  by  a  Civil  Court. 

14.  Any  person  who  has  so  appeared  and  claimed  may,  within  one  month 

from  the  date,  of  such  order,  institute  a  suit  in  the  Civil 
'     Court  to  obtain  a  decree  declaring  his  right ;  and  in 
every  such  suit  the  finder  of  the  treasure  and  all  persons 
disputing  such  claim  before  the  Collector  shall  be  made  defendants. 

15.  It'  any  such  suit  is  instituted,  and  the  plaintiff's  claim  is  finally   estab- 

lished therein,  the  Collector  shall,  subject  to  the  provi- 

and  division  thereupon,      sions  of  section  12,  divide  the  treasure  between  him  and 
the  finder. 

If  no  such  suit  is  instituted  as  aforesaid,  or  if  the  claims  of  the  plaintiffs  in 
all  such  suits  are  finally  rejected,  the  Collector  shall  deliver  the  treasure  to  the 
finder. 

16.  The  Collector  may,  at  any  time  after  making  a  declaration  under  sec- 

tion 9,  and  before  delivering  or  dividing  the  treasure  as 

I'.m.-r    to   acquire   the     hereinbefore  provided,  declare,   by    writing   under   his 
f  Cim '     hand,  his  intention  to  acquire,  on  behalf  of  the  Govern- 
ment, the  treasure  or  any  specified  portion  thereof,  by 

payment,  to  the  persons  entitled  thereto,  of  a  sum  equal  to  the  value  of  the 
materials  of  such  treasure  or  portion  together  with  one-fifth  of  such  value,  and 
may  place  such  sum  in  deposit  in  his  treasury  to  the  credit  of  such  persons  ;  and 
Hereupon  such  treasure  or  portion  shall  be  deemed  to  be  the  property  of  Govern- 
ment, and  the  money  so  deposited  shall  be  dealt  with,  as  far  as  may  be,  as  if  it 
were  such  treasure  or  portion. 

17.  No  decision  passed  or  act  done  by  the  Collector  under  this  Act  shall 
Division    of     Collector     be  called  in  question  by  any  Civil  Court,  and  no  suit  or 

final,  and  no  suit  to  lie  other  proceeding  shall  lie  against  him  for  anything 
against  him  for  acts  done  done  in  good  faith  in  exercise  of  the  powers  hereby 
6<mu  Jied .  conferred. 

18.  A  Collector  making  any  enquiry  under  this  Act  may  exercise  any  power 
Collector     to     cxrrcisi-.     conferred  by  the   Code  of  Civil   Procedure  on  a  Civil 

powers  of  Civil  Court.  Court  for  the  trial  of  suits. 

19.  The  Local  Government  may,  from  time  to  time,  make  rules  consistent 
Power  to  make  rules.          with  this  Act,  to  regulate  proceedings  hereunder. 

Such  rules  shall,  on  being  published  in  the  Local  Gazette,    have  the  force 
of  law. 
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Penalties. 

20.  It  the  finder  of  any  treasure  fails  to  give  the  notice,  or  does  not  either 

make  the  deposit  or  give  the  security  required  bv  sec- 
to  givfnotS, Ic"  g  tion  4,  or  alters  or  attempts  to  alter  such  treasure  so  as 

to  conceal  its  identity,  the  share  of  such  treasure,  or  the 

money  in  lieu  thereof  to  which  he  would  otherwise  be  entitled,  shall  vest  in  Her 
Majesty, 

and  he  shall,  on  conviction  before  a  Magistrate,  be  punished  with  imprison- 
ment for  a  term  which  may  extend  to  one  year,  or  with  fine,  or  with  both. 

NOTE. 

Punishable  by  I.  P.  C. — Persons  other  than  the  owner  of  the  place  who  abet  an  offence 
under  section  20  of  the  Treasure-Trove  Act  are  punishable  under  the  Penal  Code. — C.  K.  C., 
No.  733  of  1888. 

21.  If  the  owner  of  the  place  in  which  any  treasure  is  found  abets,  within 

the  meaning  of  the  Indian  Penal  Code,  any  offence  under 

Penalty  on  owner  abet-     section  20,  the  share  of  such  treasure,  or  the  money  in 
ting    offence     under     sec-     1Jeu  thereof  to  which  he  would  otherwise  be  entitled, 

shall  vest  in  Her  Majesty", 

and  he  shall,  on  conviction  before  a  Magistrate,  be  punished  with  imprison- 
ment which  mav  extend  to  six  months,  or  with  fine,  or  with  both. 


SCHEDULE. 

[Repealed  by  Act  Xll,  o/  1891.] 


[597  J 

DESTRUCTION  OF  USELESS  RECORDS  ACT, 


ACT  NO.  III.  OF  1879  V 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  iS'ni  MARCH  1879. 
An  Act  toauthorize  the  destruction  of  Uxelest  Records. 

WHEREAS  it  is  expedient  to  provide  for  the  destruction  or  other  disposal  of 
.,        ,  useless  records,  books,  and  papers  in  Courts  and  Revenue 

offices  ;  It  is  hereby  enacted  as  follows  :— 

Short  title,  1.     This  Act  may  be  called  "  The  Destruction  of 

Local  extent,  Records  Act,  1879  :"  it  extends  to  the  whole  of  British 

Commencement.  India  ;  and  it  shall  come  into  force  at  once. 

2.     The  High  Court  may,  from  time  to  time,  make  rules  respecting  the  dis- 
posal, by  destruction  or  otherwise,  of  such  records,  books, 


tel°"Sinrf  t0  «  <«;»  .',"  thf  ™s'°d>'  of  such 
records,  &c.  High  Court,  or  the  Courts  of  Civil  and  Criminal  juris- 

diction subordinate  thereto,  as  the  High  Court  may  con- 
sider useless  or  unworthy  of  being  permanently  preserved. 

So  far  as  regards  his  own  Court,  the  Court  of  Small  Causes  in  Rangoon  and 
the  Courts  of  the  Magistrates  within  the  local  limits  of  his  ordinary  civil  juris- 
diction, the  Recorder  of  Rangoon  shall,  for  the  purposes  of  this  section,  be  deemed 
to  be  a  High  Court. 

Similar  power  to  Presi-  3.     Each  of  the  High  Courts  of  Judicature  at  Fort 

dency  High  Courts  with  William,  Madras,  and  Bombay,  may,  from  time  to  time, 
Svency  STt^and  make  rules  resPecting  the  disposal,  by  destruction  or 
Administrator-G  e  n  e  r  a  1's  otherwise,  of  such  records,  books,  and  papers  belonging 
Office.  to  or  being  in  the  custody  of 

(a)  the  Local  Court  for  the  relief  of  Insolvent  Debtors  held  under  the  pro- 

visions of  the  eleventh  and  twelfth  of  Victoria,  chapter  twenty-one, 

(b)  the  local  Administrator-General, 

as  the  High  Court  may  consider  useless  or  unworthy  of  being  permanently 
preserved. 

4.  The  Chief  Controling  Revenue-Authority  may,  from  time  to  time,  make 
Similar  'power  to  Chief     Rules  respecting  the  disposal,   by  destruction  or  other- 

Controlling  kc\enue-Au-  wise,  of  such  records,  books,  and  papers  belonging  to  or 
'thority.  in  the  custody  of  the  Revenue  Courts  and  Officers  as  it 

may  consider  useless  or  unworthy  of  being  permanently  preserved. 

5.  All  rules  made  under  this  Act  shall,  after  being  confirmed  by  the  Local 

Government,  and  sanctioned  by  the  Governor-General 

Jlult*  when  to  have  force     in  Council>  be  pubiished  in  the  local  official  Gazette, 
and  shall  thereupon  have  the  force  of  law. 

6.  All  rules  and  orders  heretofore  made  by  a  Local  Government,  a  High 

Court,   or  a  Cheif  Controlling  Revenue-Authority   for 

'     the   destruction   or    other    disposal   of   useless    records. 
destruction  of  documents.  .  ,    ,  .  ,       , 

books,  and  papeis  belonging  to  or  m  the  custody  of  any 


»  See  tiazettt  of  India,  Oct.  ij,  iB8i,  Part  I.,  p.  504. 
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Court  or  Revenue-office,  shall  be  deemed  to  have  had  the  force  of  law  from  the 

date  on  which  they  were  made,  and  all  such  rules  now  in  force  shall  continue  to 

have  the  force  of  law  until  they  are  rescinded  by  rules 

made  under  this  Act;  and  no  suit  or  other  proceeding 

shall  be  instituted,  maintained,  or  continued  against  any  person  for  the  disposal, 
by  destruction  or  otherwise,  of  any  records,  books,  or  papers  in  accordance  with 
any  such  rules  or  with  any  order  made  by  a  Local  Government,  High  Court,  or 
Chief  Controlling  Revenue-Authority. 

7.  In  this  Act  "  Chief  Controlling  Revenue-Authority"  means,  in  the  Presi- 

dency of  Fort  St.  George  and  the  territories  respectively 
tnterpretatio  under  the  administration  of  the  Lieutenant-Governor's 

of  Bengal  and  the  North-Western  Provinces  "  and  Chief  Commissioner  of  Oudh"* 
—  the  Board  of  Revenue  :  in  the  Presidency  of  Bombay,  outside  Sind  and  the 
limits  of  the  town  of  Bombay  —  a  Revenue  Commissioner  :  in  Sind  —  the  Com- 
missioner :  in  the  Punjab  "and  Burma"!  —  tne  Financial  Commissioner:  and 
elsewhere  —  the  Local  Government  or  such  officer  as  the  Local  Government  may, 
by  notification  in  the  official  Gazette,  appoint  in  this  behalf  by  name  or  in 
virtue  of  his  office. 

8.  Nothing  herein  contained  shall  be  deemed  to  authorize  the  destruction 

of  any  document  which,  under  the  provisions   of  anv 

"v  -ision  Th  "  " 

9.  [Repealed  by  Act  X1L  0/1891,  Sch.  7.] 


law  foi"  the  tim6  bei"     in  f°rce'  is  tO  be  k^  and 
tained. 


SCHEDULE. 

[Rivaled  by  Act  XIL  0/1891,  Sch.  /.] 


*  The  words  "and  the  Chief  Commissioner  of  ( )udh"  have  been  add.-d  by   A.  t  \\ 
'  t  Here    the  words"  and  I'.urma"  have  bocn  added.— S. •.•  Ad  XVIII.  of  iSiSfct,  Sch. 


[590]    ' 

'  WEIGHTS  AND  MEASURES  ACT, 


ACT   NO.   XXXI.    OF    1871. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  30™  OCTOBER  1871. 
An  Act  to  regulate  the  Weight:,  and  Measures  of  Capacity  of  British  India. 

WHEREAS  it  is  expedient  to  provide  for  the  ultimate  adoption  of  an  uniform 
system  of  Weights  and  Measures  of  Capacity  throughout 
British  India  ;  It  is  hereby  enacted  as  follows  :— 

I. — PRELIMINARY. 

1.     This  Act  may  be  called  "  The  Indian  Weights 

Local  extent  and  Measures  of  Capacity  Act,   1871,"  and  extends  to 

the  whole  of  British  India. 

II. — STANDARDS. 

2.     The  primary  Standard  of  Weight   shall  be  called  a  ser,  and  shall   be  a 
Weight  of  metal  in  the  possession  of  the  Government  of 
India,  equal,  when  weighed  in  a  vacuum,  to  the  weight 
known  in  France  as  the  Kilogramme  des  Archives. 

I'nits   of   Weights  and  3.     The  Units  of  Weights  and  of  Measures  of  Capa- 

Measures  of  Capacity,  city  shall  be — 

for  Weights,  the  said  ser  ; 

for  Measures  of  Capacity,  a  measure  containing  one  such  ser  of  water  and  its 
•maximum  density,  weighed  in  a  vacuum. 

4.  The  Governor-General  in  Council  may,  from  time  to  time,  by  notifi- 

cation in  the  Gazette  of  India*  declare  the  magnitude 

Special     Weights     and     and    denominations  of  the    Weights   and  Measures  of 
bleaaSuthori^aPa        ma>'     Capacity,  other  than  the  said  units  to  be   authorized 

under  this  Act  : 

Provided  that  every  such  Weight  or  Measure  of  Capacity  shall  be  an  integral 
multiple  or  integral  sub-multiple  of  one  of  the  units  aforesaid. 

The  Governor-General  in  Council  may,  in  like  manner,  revoke  such  notifi- 
cation. 

Unless  it  be  otherwise  ordered  in  any  such  notification,  the  sub-divisions  of 
all  such  Weights  and  Measures  of  Capacity  shall  be  expressed  in  decimal  parts. 

5.  The  Governor-General- in  Council  may,  from  time  to  time,  by  notifi- 

cation  in  the  Gasttte  of  India,  define  the  limits  of  dis- 
tricts for  the  purposes  of  this  Act. 

The   Local   Government  may,   from  time   to  time,  by  notification  in   the 
Sub-districts  how  defm-     official  Gazette,  define  the  limits  of  sub-districts  for  the 
purposes  of  this  Act. 

6.  The  Governor-General  in  Council  may  provide,  for  such  districts  as  he 
Primary  standard*  to  be     thinks  fit,  proper  primary  standards  and  sets  of  the  said 

provided."  authorized  Weights  and  Measures  of  Capacity. 

\"  notifications  have  as   vet   been  issued   under  this  or  any   of  the  other  section^    of 
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Such  standards  shall,  for  the  purposes  of  this  Act,  be  deemed  the  standards 
for  such  districts. 

7.  The  Local  Government  may  provide,  for  such  sub-districts  as  it  thinks 

fit,  copies  of  such  of  the  said  authorized  Weights  and 

provided          ''1S  Measures  of  Capacity  as  shall  be  necessary  to  serve  as 

local  standards  in  such  sub-districts. 

Such  local  standards  shall  be  deemed  correct,  until  they  are  proved  to  be 
otherwise. 

III. — USE  OF  NEW  WEIGHTS  AND  MEASURES  OF  CAPACITY. 

8.  Whenever  the  Governor-General  in  Council  considers  that  proper  stand- 

ard Weights  and  Measures  of  Capacity  have  been  made 

M,™™  To5';r  i'  available  for  the  verification  of  the  Weifrhts  and  Moa- 
Government  Offices,  &.c.  sures  of  Capacity  to  be  used  by  any  Government  Ofiice 

or  Municipal  Body  or  Railway  Company,  the  Governor- 
General  in  Council  may,  by  notification  in  the  Gazttte  of  India,  direct  that  after  a 
date  to  be  fixed  therein,  all  or  any  of  the  Weights  and  Measures  of  Capacity, 
authorized  as  'aforesaid,  shall  be  used  in  dealings  and  contracts  by  such  Office 
Body,  or  Company ;  and  may,  in  like  manner,  from  time  to  time,  alter  or  revoke 
such  direction. 

9.  After  the  date  fixed  in  any  notification  under  section  eight,  all  dealings 

and  contracts  had  and  made  bv  the  Officers,  Bodies  or 
°f  comPanies-  mentioned  in  such  notification,  for  any  work 

to  be  done  or  goods  to  be  sold  or  delivered  by  Weight  or 
Measure  of  Capacity,  shall,  in  the  absence  of  a  special  agreement  to  the  contrary, 
be  deemed  to  be  had  and  made  according  to  the  Weights  or  Measures  of  Capacity 
directed  in  such  notification  to  be  used  by  such  Officers,  Bodies,  or  Companies. 

\\ . — WARDENS. 

10.  The  Governor-General  in  Council  and  the  Local  Government,  respec- 

tively, shall  appoint  Wardens  for  the  custody  of  the  pri 

mary  and  local  standards  and  sets  of  authorized  Weight 

and  Measures  of  Capacity  hereinbefore  mentioned. 

The  Governor-General  in  Council  or  the  Local  Government,  respectively 
may,  at  any  time,  suspend  or  remove  any  such  Warden,  and  appoint  another. 

11.  The  Governor-General  in  Council   may,   from  time   to  time,    mak 

rules  consistent  with  this  Act  for  regulating  the  follow 
Powers  to  make  rules.          ing  mattere  .__ 

(a) — The  appointment  of  Wardens  ; 

(b) — The  guidance  of  Wardens  in  all  matters  connected  with  the  perfor 
mance  of  their  duties  ; 

(c) — The  provision,  replacement,  custody,  and  use  of  the  standards  ; 

(d) — The  method  of  verifying  local  standards  and  Weights,  Weighing 
Machines,  and  Measures  of  Capacity  authorized  under  this  Act,  and  Balances- 
and  of  certifying  such  verification  ;  provided  that  such  verification  shall  not  bo 
required  to  be  made  oftener  than  once  in  two  years  ; 

(e) — The  errors  which  may  be  tolerated  in  Weights,  Weighing  Machines,  ant 
Measures  of  Capacity  authorized  under  this  Act,  and  in  balances; 

(/) — The  shapes,  proportions,  and  dimensions  to  be  given  to  Weight? 
Weighing  Machines,  and  Measures  of  Capacity  authorized  under  this  Act,  and  t< 
Balances, -and  the  materials  of  which  they  may  be  made  ; 
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(#) — Marking  Weights  and  Measures  of  Capacity  authorized  under  this  Act 
with  the'ir  several  denominations  ; 

(ft) — The  renditions  under  which  Government  Offices,  Municipal  Bodies,  and 
Railway  Companies,  shall  be  subject  to  inspection  and  verification  of  the 
Weights,  Weighing  Machines,  and  Measures  of  Capacity  authorized  under  this 
Act,  and  of  the  Balances  used,  by  them  ; 

(*') — The  fees  to  be  paid  for  verifying,  correcting,  and  certifying  the  veri- 
fication of  Weights,  Weighing  Machines,  and  Measures  of  Capacity  authorized 
under  this  Act,  and  of  Balances. 

12.     Such  rules  shall  be  published  in  the  Gazette  of 
Publication  of  rules.  Jn(Ji^ 

And  the  Governor-General  in  Council  may,  by  notification  in  the  Gazette  of 

India,  declare  that,  from  and  after  a  day  to  be  named 
Commencement  of  rules.      ^^  ^  of  any  <)f  ^  ^  ^^  ^^  ^^  .^  force 

in  respect  of  any  Government  office,  Municipal  Body,  or  Railway  Company,  and 
thereupon,  to  the  extent  specified  in  such  notification,  such  rules  or  rule  shall 
have  the  force  of  law. 

13.  All  officers  of  Government,   Municipal  Officers,  and  officers  and  ser- 
Oflu-ers  of  Government     vants  of  Railway   Companies,  shall  comply    with  such 

and  others  to  comply  with  rules  so  far  as  they  concern  them,  and  pay  such  fees  as 
rules-  the  said  rules  shall  prescribe. 

14.  The    Warden  may    deface,  or  render  incapable  of  use,  or  refuse  to 

veritY,  correct,  or  mark,  anything  brought  to  him   for 

i  y      yji    v* '4  - 

rect  things  unfit. 


Refusal  to  verify  or  cor-     venfication  or  correction,  whicirappears  to   him  unfit 


for  verification  or  correction. 

15.  Any  of  the  powers  and  duties  conferred  and  imposed  by  this  Act  on  a 

\Varden  may  be  exercised  and  performed  by  any  other 

denTpmver.  '     officer  whom  the  Local  Government  may,  from  time  to 

time,  appoint. 

16.  Whoever  knowingly  counterfeits  any  mark   used  by  a   Warden   under 

section  n,  shall  be  punished  with  imprisonment  for  a 
^Cm,..t.>rf,..t.ng  hardens     term  ^.}M   may  pxtend  to  three  years,  and  shall  also 

be  liable  to  fine. 

17.  The  Local  Government  may,  from  time  to  time,  prepare  tables  of  the 

equivalents  of  Weights  and  Measures  of  Capacity,  other 
equivalents.     Umn  those  authorized  under  thjs  Act,  in  terms  of  the 

Weights  and  Measures  of  Capacity  so  authorized,  and  the  equivalents  so  stated, 
after  notification  in  the  Local  Official  Gazette,  shall  be  deemed  the  true  equi- 
valents. 


[  '602   ] 

MEASURES  OF  LENGTH    ACT- 


ACT  NO.  II.  OF  1889. 

(As  amended  up  to  date.) 

RECEIVED  THE  G-G.'s  ASSEXT  ox  THE  15x11  FEBRUARY  1889. 
An  Act  to  declare,  the  Imperial  Standard  Yard  for  the   United  Kingdom  to  be  the 

legal  standard  measure  of  length  in  British  India. 

WHEREAS   it   is  expedient  to  declare  the   imperial   standard  yard  for  the 
United  Kingdom  to  be  the  legal  standard  measure  of  length  in  British  India  ; 
It  is  hereby  enacted  as  follows  : — 

Title,  extent,  and  com-  1.    d)    This   Act   may  be  called  "  The  Measures  of 

mriirement.  Length  Act,  1889". 

(2)  It  extends  to  the  whole  of  British  India  ;  and 

(3)  It  shall  come  into  force  on  such  day  as  the  Governor-General  in  Coun- 
cil may  appoint  in  this  behalf. 

2.  The  Imperial  standard  yard  for  the  United  Kingdom  shall  be  the  legal 

standard   measure   of  length    in  British    India,   arid   be 
Standard  yard.  ^^  the  standard         d> 

3.  A  copy,  approved  by  the,  Governor-General  in  Council,  of  the  Imperial 

.  .         standard  for   determining  the   length  of  the   imperial 

len'^standard  vaT*     standard  yard  for  the  United  Kingdom,  shall  be  kept  in 

such  place  \vithm  the  limits  of  the  I  own  of  Calcutta  as 

the  Governor-General  in  Council  may  prescribe,  and  shall  be  the  standard  for 
determining  the  length  of  the  standard  yard. 

4.  One-third  part  of  the  standard  yard  shall  be  called  a  standard  foot,  and 

one-thirtv-sixth  part  of  such  a  yard  shall   be  called  a 
Standard  foot  and   mch.     standanfinch. 

5.  Any  measure  having  stamped  thereon  or  affixed  thereto  a  certificate 

purporting  to  be  made  under  the  authority  of  the  Gov- 

Presumptinn  m  favor  rrnor-General  in  Council,  or  of  a  Local  Government, 
1  and  stating  that  the  measure  is  of  the  length  of  the 

standard  yard,  or  that  a  measure  marked  thereon  as  a 

foot  or  inch  is  of  the  length  of  the  standard  foot  or  standard  inch,  as  the  case 
may  be,  shall,  when  produced  before  any  Court  by  any  public  servant  having 
charge  of  the  measure  in  pursuance  of  any  direction  published  in  an  oilicial  ( la/.ette 
by  order  of  the  Governor-General  in  Council  or  the  Local  Government,  or  by  any 
person  acting  under  the  general  or  special  authority  of  such  a  public  servant,  be 
deemed  to  be  correct  until  its  inaccuracy  is  proved. 

6.  A  public  servant  having,   in  pursuance  of  such  a  direction,  charge  of 

,          .f        such  a  measure  as  is  mentioned  in  the   last  foregoing 
^publH  section,  shall  allow  any  person  to  inspect  it  free  of  charge 

at  all  reasonable  times,  and  to  compare  therewith  or 
with  any  measure  marked  thereon  any  measure  which  such  person  may  have  in 
his  possession. 

7.  There  shall  be  kept  by  the  Commissioner  of  Police  in  the  Town  of  Cal- 

cutta under  section  55  of  the  Calcutta  Police  Act,  1866, 
Certified  measures  t,,  he     j)V  ^  Commissioners  in  Calcutta  under  section  370  of 

^!SSfSSS&  »!'<•  c"'""'-->  M"""I:1';11  <-•!•"«;"<";!!""  -y VT"' by  nhe 

to  keep  measures  of  length      Commissioner  of  Police  in    the   City   of   Madias  under 
section  32  of  the  Madras  City  Police  Act,   iNSS,   by  the 

Municipal  Commissioner  in  the  City  of  Bombay  under  section  418  of  the  City 
of  Bombay  Municipal  Act,  1888,  and  by  the  district  Magistrate  under  section  20 
of  Regulation  XII.  of  1827  of  the  Bombay  Code,  such  certified  measures  of  the 
standard  yard,  standard  foot,  and  standard  inch  as  are  mentioned  in  sec  lion  5. 


[  603  ]  ; 

METAL  TOKENS  ACT, 

ACT  NO.   I.  OF  1889. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSKXT  ON  THE  IST  FEBRUARY  1889. 
An  Act  for  thv  Protection  of  Coinage  and  other  Purposes. 

\YHKREAS  it  is  expedient  to  prohibit  the  making,  or  the  possession  for  issue, 
.,        ,  ,  or  the  issue,  by  private  persons,  of  pieces  of  metal  for 

use  as  money  ;" 

And  whereas  it  is  also  expedient  to  amend  section  28  of  the  Indian  Penal 
Code; 

It  is  hereby  enacted  as  follows  : — 

Title,  extent,  and  o>m-  1.  (i)  This  Act  may  be  called  "The  Metal  Tokens 

mencement.  Act,  1889." 

(j)  It  extends  to  the  whole  of  British  India  ;  and 
(3)  It  shall  come  into  force  at  once. 

2.  In  this  Act  '"issue"  means  to  put  a  piece  of  metal  into  circulation  for 
.   .  .  the  first  time  for  use  as  money  in  British  India,  such 

piece  having  been  made  in  contravention  of  this  Act,  or 

brought  into  British  India  by  sea  or  by  land  in  contravention  of  any  notification 
for  the  time  being  in  force  under  section  19  of  the  Sea  Customs  Act,  1878. 

3.  No  piece  of  copper  or  bronze,  or  of  any  other  metal  or  mixed  metal, 
Prohibition  of  making  by     which,  whether  stamped,  or  unstamped,  is  intended  to 

private  persons  of  pieces  of     be  used  as  money,  shall  be  made  except  by  the  authority 
metal  to  be  used  as  money.     of  tiie  Governor-General  iii  Council. 

Penalty     for     unlawful 
making,  "issue,  or  posses-         4.  (i)  In  either  of  the  following  cases,  namely  : — 

sion  (if  such  pieces. 

(a)  if  any  person  makes,  in  contravention  of  the  last  foregoing  section,  or 

issues,  or  attempts  to  issue,  any  such  piece  as  is  mentioned  in  that 
section, 

(b)  if,  after  the  expiration  of  three  months  from  the  commencement  of  this 

Act,  any  person  has  in  his  possession,  custody,  or  control,  any  such 
piece  as  is  mentioned  in  the  last  foregoing  section,  with  intent  to 
issue  the  piece, 

the  person  shall  be  punished, — 

(i)  if  he  has  not  been  previously  convicted  under  this  section,  with  im- 
prisonment which  may  extend  to  one  year,  or  with  fine  or  with 

both  f  or. 


(ii)  If  he  lias  been  previously  convicted  under  this  section,  with  imprison- 
ment which  may  extend  to  three  years,  or  with  fine,  or  with  both. 
(2)  If  any  person  is  convicted  of  an  offence  under  sub-section  (i),  he  shall,  in 
addition  to  aiiv  other  punishment  to  which  he  may  be  sentenced,  forfeit  nil  such 
as  aforesaid,  and  all   instruments  and  materials  for  the  making  of  such 
pieces,  which  may  have  been  found  in  hit.  possession,  custody  or  control. 
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(3)  If  in  the  trial  of  any  such  offence  the  question  arises  whether  any  piece 
of  metal  or  mixed  metal  was  intended  to  be  used  or  to  be  issued  for  use  as 
money,  the  burden  of  proving  that  the  piece  was  not  intended  to  be  so  used  or 
issued  shall  lie  on  the  accused  person. 

Cognizance  of  offences  5.  (i)  The  offence  of  making,  in  contravention  of 

under  the  last  foregoing  section  3,  any  such  piece  as  is  mentioned  in  that  section, 
section.  shall  be  a  cognizable  offence. 

(2)  Notwithstanding,  anything  in  the  Code  of  Criminal  Procedure,  iNSj, 
no  other  offence  punishable  under  section  4  shall  be  a  cognizable  offence,  or 
beyond  the  limits  of  a  presidency- town,  be  taken  cognizance  of  by  any  Magis- 
trate, except  a  District  Magistrate,  or  Sub-Divisional  Magistrate,  without  the 
previous  sanction  of  the  District  Magistrate,  or  Sub-Divisional  Magistrate. 

6.  If  at  any  time  the  Governor-General  in  Council  sees  tit,  by  notification 
Application  of  certain  of  under  section  '9  of  the  Sea  Customs  Act,  1878,  to  prohi- 
the  foregoing  provisions  of  bit  or  restrict  the  bringing  by  Sea  or  by  land  into  British 
this  Act  to  importation  of  India  of  any  such  piece  of  metal  as  are  mentioned  in 
pieces  of  metal  for  use  as  section  3,  he  ma}-,  by  the  notification,  direct  that  any 
money-  person  contravening  the  prohibition  or  restriction  shall 

be  liable  to  the  punishment  to  which  he  would  be  liable  if  he  were  convicted 
under  this  Act  of  making  such  pieces  in  British  India,  instead  of  to  the  penalty 
mentioned  in  section  167  of  the  Sea  Customs  Act,  1878,  and  that  the  provisions 
of  sub-section  (3)  of  section  4,  and  sub-section  (i)  of  section  5,  or  of  either  sub- 
section, in  relation  to  the  offence  of  making  such  pieces,  shall,  notwithstanding 
anything  in  the  Sea  Customs  Act,  1878,  apply,  so  far  as  they  can  be  made  appli- 
cable, to  the  offence  of  contravening  the  prohibition  or  restriction  notified  under 
section  19  of  that  Act. 

Addition  to  section  y8,  7.     To  section  98  of  the  Code  of  Criminal   Proce- 

Act  X.  1882.  dure,  1882,  the  following  shall  be  added,  namely  : — 

"  The  provisions  of  this  section  with  respect  to — 

(a)  counterfeit  coin, 

(b)  coin  suspected  to  be  counterfeit,  and 

(c)  instruments  or  materials  for  counterfeiting  coin, 

shall,  so  far  as  they  can  be  made  applicable,  apply,  respectively,  to — 

(a)  pieces  of  metal  made  in  contravention  of  the  Metal  Tokens  Act,  1889, 
or  brought  into  British  India,  in  contravention  of  any  notification 
for  the  time  being  in  force  under  section  19  of  the  Sea  Customs  Act, 
1878, 

(If)  pieces  of  metal  suspected  to  have  been  so  made,  or  to  have  been  so 
brought  into  British  India,  or  to  be  intended  to  be  issued  in  contra- 
vention of  the  former  of  those  Acts,  and 
(c)  instruments  or  materials  for  making  pieces  of  metal  in  contravention 

of  that  Act." 

Prohibition  ..fnrdpt  by  8.  (i )  No  piece  of  metal  which  is  not   coin   as   de- 

l.»c.-d  authorities  and  rail"-     fined   in  the  Indian  Penal   Code  shall  be   received 
ways  as  money  of  metal     money  by  or  on  behalf  of  any  railway-administration 
which  is  not  coin.  or  local  authority. 

(j)  If  any  person,  on  behalf  of  a  railway-administration,  or  on  behalf  of  a 
local  authority,  or  on  behalf  of  the  lessee  of  the  collection  of  any  toll  or  other 
import  leviable  by  a  railway-administration  or  local  authority,  receives  as  money 
any  piece  of  metal  which  is  not  such  coin  as  aforesaid,  he  shall  be  punished  with 
line  which  may  extend  to  ten  rupees. 

9.     Incorporated  ivith  (lie  Indian  Penal  Code. 


[6o5] 

INDIAN  MERCHANDISE  MARKS  ACT, 


ACT  NO.  IV.  OF  1889. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  IST  MARCH  1889. 
An  Act  to  amend  (he  law  relating  to  Fraudulent  Marks  on  Mecrhandise 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to  fraudulent  marks  on 
merchandise  ;  It  is  hereby  enacted  as  follows  : — 

Title,  extent,  and  com-  1.  (i)  This  Act  may  be  called  "  The  Indian  Mer- 

mnia-ment.  chandise  Marks  Act,  1889." 

(2)  It  extends  to  the  whole  of  British  India  ;  and* 

(3)  It  shall  come  into  force  on  the  first  day  of  April  1889. 

2.     In  this   Act,   unless  there  is  something  repug- 
nant in  the  subject  or  context,—' 

1 i )  "  trade  mark  "  has  the  meaning  assigned  to  that  expression  in  section 
478  of  the  Indian  Penal  Code  as  amended  by  this  Act  : 

(2)  "  trade-description  "  means  any  description,  statement,  or  other  indica- 
tion, direct  or  indirect, — 

(a)  as  to  the  number,  quantity,  measure,  gauge  or  weight  of  any  goods,  or 

(b)  as  to  the  place  or  country  in  which,  or  the  time  at  which,  any  goods 

were  made  or  produced,  or 

(c)  as  to  the  mode  of  manufacturing  or  producing  any  goods,  or 

(d)  as  to  the  material  of  which  any  goods  are  composed,  or 

(t )  as  to  any  goods  being  the  subject  of  an  existing  patent,  privilege,  or 
copyright ;  and  the  use  of  any  numeral,  word,  or  mark  which,  ac- 
cording to  the  custom  of  the  trade,  is  commonly  taken  to  be  an  in- 
dication of  any  of  the  above  matters,  shall  be  deemed  to  be  a  trade- 
description  within  the  meaning  of  this  Act  : 

(3)  u  false  trade-description"  means  a  trade-description  which  is  untrue  in  a 
material  respect  as  regards  the  goods  to  which  it  is  applied,  and  includes  every 
alteration  of  a  trade -description,    whether  by  way  of  addition,  effacement,   or 
otherwise,  where  that  alteration  makes  the  description  untrue  in  a  material   res- 
pect, and  the  fact  that  a  trade-description  is  a  trade-mark   or  part  of  a  trade- 
mark shall  not  prevent  such  trade -description  being  a    false   trade-description 
within  the  meaning  of  this  Act  : 

(4)  "  goods"  means  anything  which  is  the  subject  of  trade  or  manufacture  : 
and 

(5)  "  name"  includes  any  abbreviation  of  a  name. 

3.  Incorporated  u'tt/i  the  Indian  Penal  Code. 

TRADE-DESCRIPTION. 

4.  (i)  The  provisions  of  this  Act  respecting  the  application  of  a  false  trade- 

description  to  goods,  or  respecting  goods  to   which  a 

Previsions     supplement     faise  trade-description   is  applied,  shall  extend  to  the 

the    definition  of  false     appiicatjon    ta    gooc[s  of    any    suc-h    numerals,  words, 

or  marks,  or  arrangement  or  combination  thereof, whether 

including  a  trade-mark  or  not,  as  are  or  is  reasonably  calculated  to  lead  persons 
to  believe  that  the  goods  are  the  manufacture  or  merchandise  of  some  person  other 

Hue  certain  words,  were  repealed  by  Act  IX.  ot  i6<ji. 
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than  the  person  whose,  manufacture  or  merchandise  they  really  are,  and  to  goods 
having  such"  numerals,  words,  or  marks,  or  arrangement  or  combination,  applied 
thereto. 

(2)  The  provisions  of  this  Act  respecting  the  application  of  a  false  trade- 
description  to  goods,  or  respecting  goods  to  which  false  trade-description  is  appli- 
ed, shall  extend  to  the  application  to  goods  of  any  false  name  or  initials  of  a 
person,  and  to  goods  with  the  false  name  or  initials  of  a  person  applied,  in  like 
manner  as  if  such  name  or  initials  were  a  trade-description,  and  for  the  purpose 
of  this  enactment  the  expression  "  false  name  01  initial"  means,  as  applied  to  any 
goods,  any  name  or  initials— 

(«)  not  being  a  trade-mark,  or  part  of  a  trade-mark,  and 
(b)  being  identical  with,  or  a  colorable  imitation  of,  the  name  or  initials 
of  a  person  carrying  on  business  in  connection  with  goods  of  the 
same  description,  and  not  having  authorised  the  use  of  such  name 
or  initials. 

(3)  A  trade-description   which  denotes  or  implies   that  there  are  contained 
in  any  goods  to  which  it  is  applied  more  yards,  feet,  or  inches  than  there  are  con- 
tained therein,  standard  yards,  standard  feet,  or  standard  inches,  is  a  false  trade- 
description. 

NOTE. 

Unauthorized  Publications. — The  complainant,  as  a  descendant  of  one  Shri  Chandu,  had  for 
many  years  prepared  calendars  bearing  the  name  of "  Shri  Chandu  Panchang  "  at  Jodhpur  and 
had  sent  each  year  a  copy  of  such  calendar  to  publishers  in  different  parts  of  India,  and  from 
the  copy  so  furnished  those  publishers  issued  and  published  calendars  bearing  the  name  "  Shri 
Chandu  Panchang,*  thus  denoting  them  as  calendars  prepared  in  Jodhpur  by  the  descendants  of 
Chandu.  The  defendant,  a  publisher  in  Bombay,  prepared  a  calendar  and  put  the  name  "  Shri 
Chandu  Panchang  "  on  the  outside,  although  the  calendar  \vas  not  prepared  by  the  descendants 
of  Shri  Chandu.  The  complainant  thereupon  filed  an  information  against  the  defendant  under 
section  482  of  the  Indian  Penal  Code  (Act  XLY  of  1860)  and  section  6  of  the  Merchandise  Marks 
Act  (IV  of  1889).  Held,  (i)  that  the  defendant  had  committed  no  offence  under  section  482  of 
the  Indian  Penal  Code  (Act  XLY  of  1860),  for  the  title  "  Shri  Chandu  Panchang"  did  imt 
come  within  the  definition  of  "  trade  mark  "  given  in  section  478  of  the  Code:  (2)  that  the 
defendant's  Act  did  not  fall  under  section  <>  of  the  Merchandise  Marks  Act  (IV  of  iSSu.)  as  it  was 
not  alleged  that  the.  defendant's  calendars  differed  as  to  text  from  the  complainant's  or  \vei 
compiled  on  different  principles  :  the  allegation  was  simply  that  they  were  unauthorised. —  l.L.R  , 
jh  Bom  289. 

Application  of  trade-des-  5.     (i)  A  person  shall  be  deemed  to  apply  a  trade- 

criptions.  description  to  goods  who — 

(a)  applies  it  to  the  goods  themselves,  or 

(b)  applies  it  to  any  covering,   label,  reel,  or  other  thing  in  or  with  which 

the  goods  are  sold  or  are  exposed  or  had  in  possession  for  sale  or 
any  purpose  of  trade  or  manufacture,  or 

(c)  places,  encloses,  or  annexes  any  goods  which  are  sold,  or  arc  exposed 

or  had  in  possession  for  sale  or  any  purpose  of  trade  or  manufacture, 

in,  with,  or  to  any  covering,   label,  reel,  or  other  thing  to  which  a 

trade-description  has  been  applied,  or 

(rf)  uses  a  trade-description  in  any  manner  reasonably  calculated  to  lead  to 

the  belief  that  the  goods  in  connection  with  which  it  is   used  or 

designated  or  described  by  that  trade-description. 

(j)  A  trade-description  shall  be  deemed  to  be  applied  whether    it  is   \\oven, 

impressed,  or  otherwise   worked  into  <>r  annexed  or  affixed  to  the  goods  or  any 

covering,  label,  reel,  or  other  thing.        » 

(5)  The  expression  "  covering"  includes  any  stopper,  ra.sk,  bottle,  vessel,  box 
cover,  capsule,  case,  frame,  or  wrapper,  and  the  expression  "  label"  includes  any 
band  or  ticket, 

NOTE.— See  I.  L.  K.,  JO  Bum.  J«y  noted  under  sec.  4. 
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6.     If  a  person  applies  a  false  trade-description  to  goods,  he  shall,  subject 

Penalty    for  applying  a     t(l    tnr    provisions   of  this    Act,    and   unless  he  proves 
false  trade-description.  that   he  acted   without   intent  to  defraud,   be  punished 

with  imprisonment  for  a  term  which  may  extend  to  three  months,  or  with  fine 
which  may  extend  to  two  hundred  rupees,  and,  in  the  case  of  ,a  second  or  subse- 
quent conviction,  with  imprisonment  which  may  extend  to  one  year,  or  with  fine 
or  with  both. 

Penalty  for  selling  aoods  7       If  a  PprsOn  sdls'  °rf  ™POSPS  or  has  in  possession 

to  which" a  false  trade-des-  lor  sa^e  or  an>'  l)LirP°se  ™  trade  or  manufacture,  any 
eription  is  applied.  goods  or  things  to  which  a  false  trade-description  is 

applied,  he  shall,  unless,  he  proves — 

(<i)  that,  having  taken  all  reasonable  precautions  against  committing  an 
offence  against  this  section,  he  had,  at  the  time  of  the  commission  of 
the  alleged  offence,  no  reason  to  suspect  the  genuineness  of  the  trad- 
description,  and 

(b)  that,  on  demand  made  by  or  on  behalf  of  the  prosecutor,  he  gave  all 

the  information  in  his  power  with  respect  to  .the  persons  from  whom 
he  obtained  such  goods  or  things,  or 

(c)  that  otherwise  he  had  acted  innocently, 

be  punished  with  imprisonment  fora  term  which  may  extend  to  three  months,  or 
with  ime  which  may  extend  to  two  hundred  rupees,  and  in  case  of  a  second  or 
subsequent  conviction,  with  imprisonment  which  may  extend  to  one  year,  or  with 
line,  or  with  both. 

UNINTENTIONAL  CONTRAVENTION  OF  THE  LAW  RELATING  TO  MARKS 
AND  DESCRIPTIONS. 

8.  Where  a  person  is  accused  under  section  482  of  the  Indian  Penal  Code 
of  using  a  false  trade-mark  or  property- mark  by  reason 
reLrtiniMto  °^  ^s  navmg  applied  a  mark  to  any  goods,  property,  or 
notions.  receptacle  in  the  manner  mentioned  in  section  480  or 
section  481  of  that  Code,  as  the  case  may  be,  or  under 
section  h  of  this  Act,  of  applying  to  goods  any  false  trade-description,  or  under 
section  485  of  the  Indian  Penal  Code  of  making  any  die,  plate,  or  other  instru- 
ment for  the  purpose  of  counterfeiting  a  trade-mark  or  property  mark,  and 
proves — 

(n)  that  in  the  ordinary  course  of  his  business  he  is  employed,  on  behalf  of 
other  persons,  to  apply  trade-marks  or  property- marks,  or  trade- 
descriptions,  or,  as  the  case  may  be,  to  make  dies,  plates,  or  other 
instruments  for  making,  or  being  used  in  making,  trade-marks  or 
property-marks,  and  that,  in  the  case  which  is  the  subject  of  the 
charge,  he  was  so  employed  and  was  not  interested  in  the  goods  or 
other  thing  by  way  of  profit  or  commission  dependent  on  the  sale 
thereof,  and 

(b)  that  he  took  reasonable  precautions  against  committing  the  offence 

charged,  and 

(c)  that  he  had,  at  the  time  of  the  commission  of  the  alleged  offence,  no 

reason  to  suspect  the  genuineness  of  the  mark  or  description,  and 

(d)  that,  on  demand  made  by  or  on  behalf  of  the  prosecutor,  he  gave  all 

the  information  in  his  power  \\ith  respect   to  the  persons  on  whose 
behalf  the  mark  or  description  was  applied, 
•Oiall  be  acquitted. 
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FORFEITURE  OF  GOODS. 

9.  (i)  When  a  person  is  convicted  under  section  482  of  the  Indian  Penal 
Code  of  using  a  false  trade-mark,  or  under  section  486 
of  that  Code  of  selling,  or  exposing,  or  having  in  posses- 
sion for  sale  or  any  purpose  of  trade  or  manufacture,  any  goods  or  things  with 
a  counterfeit  tra.de-mark  applied  thereto,  or  under  section  487  or  section  488 
of  that  Code  of  making,  or  making  use  of,  a  false  mark,  or  under  section  6 
or  section  7  of  this  Act  of  applying  a  false  trade-description  to  goods,  or  of 
selling,  or  exposing,  or  having  in  possession  for  sale  or  any  purpose  of  trade 
or  manufacture,  any  goods  or  things  to  which  a  false  trade-description  is 
applied,  or  is  acquitted  on  proof  of  the  matter  or  matters  specified  in  section 
486  of  the  Indian  Penal  Code  or  section  7  or  section  8  of  this  Act,  the  Court 
convicting  or  acquitting  him  may  direct  the  forfeiture  to  Her  Majesty  of 
all  goods  and  things  by  means  of,  or,  in  relation  to,  which  the  offence  has 
been  committed  or,  but  for  such  proof  as  aforesaid,  would  have  been  com- 
mitted. 

(2)  When  a  forfeiture  is  directed  on  a  conviction,  and  an  appeal  lies  against 
the  conviction,  an  appeal  shall  lie  against  the  forfeiture  also. 

(3)  When  a  forfeiture  is  directed  on  an  acquittal,  and  the  goods  or  things  to 
w^hich  the  direction  relates  are  of  value  exceeding  fifty  rupees,  an  appeal  against 
the  forfeiture  may  be  preferred,  within  thirty  days  from  the  date  of  the  direction, 
to  the  Court  to  which  in  appealable  cases  appeals  lie  from  sentences  of  the  Court 
which  directed  the  forfeiture. 

10  &  11. — Incorporated  ivitli  the.  Sea  Customs  Act. 

STAMPING  OF  LENGTH  OF  PIECE-GOODS  MANUFACTURED  IN  BRITISH  INDIA. 

12.  (i)  Piece-goods,  such  as  are  ordinarily  sold  by   length  or  by  the  piece 

,     which  have  been   manufactured   in  premises  which  are 

rnanuf'ictured     a  factory  as  defined  in  the  Indian  Factories   Act,  iSSi, 

in  British  India.  shall   not  be   removed    from    those   premises   without 

having  conspicuously  stamped  in  English  numerals  on 

each  piece  the  length  thereof  in  standard  yards,  or  in  standard  yards  and  a 
fraction  of  such  a  yard,  according  to  the  real  length  of  the  piece. 

(2)  If  any  person  removes  or  attempts  to  remove  any  such  piece-goods 
from  any  such  premises  without  the  length  of  each  piece  being  stamped  in 
the  manner  mentioned  in  sub-section  (i),  every  such  piece,  and  everything 
used  for  the  packing  or  removal  thereof,  shall  be  forfeited  to  Her  Majesty,  and 
such  person  shall  be  punished  with  line  which  may  extend  to  one  thousand 
rupees. 

SUPPLEMENTAL  PROVISIONS. 

13.  In  the  case  of  goods  brought  into  British  India  by  sea,  evidence  of  the 
....  f  f     port  of  shipment  shall,  in  a  prosecution  for  an  offence 

.mod'  imporu'd  by  5"          against  this  Act  or  section  18  of  the  Sea  Customs  Act, 

1878,  as  amended  by  this  Act,  be  prima  facie  evidence 

of  the  place  or  country  in  which  the  goods  were  made  or  produced. 

14.  (i)  On  any  such  prosecution  as  is  mentioned  in  the  last  foregoing  section, 
or  on  any  prosecution  for  an  offence  against   any  of  the 

prosecution.  '    sections  of  the  Indian  Penal  Code  as  amended  "by  this 

Act,  which  relate  to  trade,  property,  and  other  marks, 

the  Court  may  order  costs  to  be  paid  to  the  defendant  by  the  prosecutor, 
'or  to  the  prosecutor  by  the  defendant,  having  regard  to  the  information  given 
by,  and  the  conduct  of,  the  defendant  and  prosecutor  respectively. 

(2)  Such  costs  shall,  on  application  to  the  Court,  be  recoverable  as  if  they 
were  a  line. 
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15.     No  such   prosecution   as   is   mentioned   in   the   last   foregoing  section 

shall  be  commenced  after  the  expiration  of  three  years 

tAmtation  of  prosecution.     npxt  aft{jr  th|>  (.ommisHl)n  ()f  <,„,  ofTpnrP    or  OIK;Vf.ar 

after  the  first  discovery  thereof  by  the  prosecutor,  whichever  expiration  first 
happens. 

NOTE. 

Time-barred.  —  The  complainant's  firm  having  become  aware  in  180.3  of  an  alleged  infringe- 
ment of  their  tnule-mark  by  the  accused,  gave  notice  to  them  to  discontinue  the  use  of  the  said 
alleged  counterfeit  trade-mark  by  threatening  to  take  action  against  them.  Xo  further  action 
was  then  taken.  In  1898  a  complaint  was  instituted  against  the  accused  for  using  the  same 
trade-mark  :  Reid,  that  inasmuch  as  the  complainant's  firm  had  not  shown  that  they  believed 
that  the  alleged  infringement  of  their  trade-mark  was  discontinued  in  1893  and  was  revived 
thereafter,  the  prosecution  was  time-barred  under  section  15  of  the  Indian  Merchandise  Marks 
Act,  1884.  and  that  the  complainant  must  enforce  his  right,  if  any,  only  by  a  civil  action.— 
I.  I..  R.,  22  Madr.,  488. 

16.  (i)  The  Governor-General  in  Council  may,  by 

Authority  of  the  Cover-     notification  in  the   Gasttte  of  India  and  in  local  official 

nor-deneral  in   Council  to      ,,  .  .  '.         ,  ... 

issue  instructions  as  to  ad-     Ga/.ettes,  issue  instructions  for  observance  by  Criminal 

ministration  of  this  Act.         Courts  in  giving  effect  to  any  of  the    provisions  of  this 

Act. 

(2)  Instructions  under  sub-section  (i)  one  may  provide,  among  other  mat- 
ters, for  the  1  mits  of  variation,   as  regards  number,   quantity,  measure,  gauge, 
or  weight,  which  are  to  be  recognized  by  Criminal  Courts  as  permissable  in  the 
case  of  any  goods. 

17.  On  sale  or  in   the  contract  for  the  sale  of  any  goods  to  which  trade- 

mark, or  mark  or  trade  description  has  been  applied, 
of  marke^'goodlm-V  °"  the  seller  shall  be  deemed  to  warrant  that  the  mark  is 

a  genuine  mark,  and  not  counterfeit  or  falsely  used,  or 

that  the  trade-description  is  not  a  false  trade-description  within  the  meaning 
of  this  Act,  unless  the  contrary  is  expressed  in  some  writing  signed  by  or  on 
behalf  of  the  seller,  and  delivered  at  the  time  of  the  sale  or  contract  to  and 
accepted  by  the  buyer. 

18.  (i)  Nothing  in  this  Act  shall  exempt  any  person  from  any  suit  or  other 
.    t  proceedings  which  might,  but  for  anything  in  this  Art, 

be  brought  against  him. 

(i)  Nothing  in  this  Act  shall  entitle  any  person  to  refuse  to  make  a 
complete  discovery  or  to  answer  any  question  or  interrogatory  in  any  suit 
or  other  proceeding,  but  such  discovery  or  answer  shall  not  be  admissible  in 
evidence  against  such  person  in  any  such  prosecution  as  is  mentioned  in  sec- 
tion 14. 

(3)  Nothing  in  this  Act  shall  be  construed  so  as  to  render  liable  to  any 
prosecution  or  punishment  any  servant  of  a  master  resident   in  British   India, 
who,  in  good  faith,  acts  in  obedience  to  the   instructions  of  such  master,  and, 
an  demand   made  by  or  on  behalf  of  the  prosecutor,  has  given  full   informa- 
tion  as  to  his  master,  and  as  to   instructions   which  he  has  received  from  his 
naster. 

19.*     For  the  purposes  of  section  12  of  this  Act,  and  clause  (/)  of  section 
18  of  the  Sea  Customs  Act,  1878,  as  amended  bv  this 

tanition  of  piece-goods.  Act,  the  Governor-General  in  Council  may,  by  notifi- 
^ation  in  the  Gazette  of  India,  declare  what  classes  of  goods  are  included  in 
:he  expres.'on  "  piece-goods,  such  as  are  ordinarily  sold  by  length  or  by  the 
iiece." 

.  iy,  20,  21,  and  22,  have  been  added  by  Act  IX.  of  1891  ;   and  sec.    ic>.  as  originally 
ted,   has  been  omitted,   having  been   repealed   by  Act    IX.  of  1891.—  See  sees.   2  and  4  of 


nacted 
\ct  IX. 
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20.*  (i)  The  Governor-General  in  Council  may  make  rules  for  the  pur- 

Determination  of  rharac-     poses  of  this  Act,  to  provide,  with  respect  to  any  goods 

ter  of  goods  by  sampling.       which  purport  or  are  alleged  to  be  of  uniform  number, 

quantity,  measure,  gauge,  or  weight,  for  the  number  of  samples  to  be   selected 

and  tested,  and  for  the  selection  of  the  samples. 

(2)  With  respect  to  anv  goods  for  the  selection   and   testing  of  samples  of 
which  provision  is  not  made  in  any  rules   for  the  time  being  in  force  under  sub- 
section (i  \  the  Court  or  officer  of  customs,  as  the  case  may  be,  having  occasion 
to  ascertain  the  number,  quantity,  measure,  gauge,  or  weight  of  the  goods,  shall, 
by  order  in  writing,  determine  the  number  of  samples  to  be  selected  and  tested, 
and  the  manner  in  which  the  samples  are  to  be  selected. 

(3)  The  average  of  the  results  of  the  testing  in  pursuance  of  rules  under  sub- 
section (i),  or  of  an  order  under  sub-section   (2)  shall  be  prinia  facie  evidence  oT 
the  number,   quantity,   measure,  gauge,  or  weight,  as  the  case  may  be,    of  the 
goods. 

(4)  If  a  person,  having  any   claim  to,  or  in  relation  to,  any  goods  of  which 
samples  have  been  selected  and  tested  in  pursuance  of  rules  under  sub-section  (i), 
or  of  an  order  under  sub-section  (2),  desires  that  any  further  samples  of  the  goods 
be  selected  and  tested,  they  shall,  on  his  written  application,  and  on   the  pay- 
ment in  advance  by  him  to  the  Court  or  officer  of  customs,  as  the  case  may  be, 
of  such  sums  for  defraying  the  cost  of  the  further  selection   and  testing  as  the 
Court  or  officer  may  from  time  to  time  require,  be  selected  and  tested  to  such  ex- 
tent as  may  be  permitted  by  rules  to  be  made  by  the  Governor-General  in  Coun- 
cil in  this  behalf,  or  as,  in  the  case  of  goods  with  respect  to  which  provision   i 
not  made  in  such  rules,  the  Court  or  officer  of  customs  may  determine  in  the  cir 
cumstances  to  be  reasonable,  the   samples  being  selected   in   manner  prescribet 
under  sub-section  (i),  or  in  sub-section  (2),  as  the  case  may  be. 

(5)  The  average  of  the  results  of  the  testing  referred  to  in  sub-section  (3] 
and  of  the  further  testing  under  sub-section  (4),  shall  be   conclusive  proof  of  th< 
number,  quantity,  measure,  gauge,  or  weight,  as  the  case  may  be,  of  the  goods 

(6)  Rules  under  this  section  shall  be  made  after  previous  publication. 

21.*  An  officer  of  the  Government,  whose  duty  it  is  to  take  part  in  the 

Information  as  to  com-     enforcement  of  this  Act,  shall  not  be  compelled   in  a  in 

mission  of  offences.  Court  to  say  whence  he  got  any  information  as  to  tlu 

commission  of  any  offence  against  this  Act. 

22.*  If  any  person,  being  within  British  India,  abets  the  commission,  with- 
out British  India,  of  any  act  which,  if  committed  in 

Punishment  of  abetment     British  India,  would,  under  this  Act,  or  under  any  sec- 
f     tion  of  that  part  of  Chapter  XVIII.  of  the  Indian  Pens 
Code  which  relates  to  trade,  property,  and  other  marks 

be  an  offence,  he,  may  be  tried  for  such  abetment  in  any  place  in  British  India  in 
which  may  be  found,  and  be  punished  therefor  with  the  punishment  to  whirl)  he 
would  be  liable  if  he  had  himself  committed  in  that  place  the  act  which  he 
abetted. 


"  Sees,  iq,  20,  21,  and  21,  have  been  added  by  Act  IX.  of  iXqi  ;  and  sec.  nj,  as  original!) 
enacted,  has  been  omitted,  having  been  repealed  by  Act  IX,  of  j^<)i. — See  sees.  2  and  4  of  Ad 
IX.  of  1891. 


[f>n] 
MERCHANT  SEAMEN  ACT, 


ACT  NO.  I.  OF  1859.* 

(As  amended  up  to  date.) 

RECEIVED  THE   G.-G.'s  ASSENT  ox  THE  251-11  JANUARY  1859. 
An  Act  for  the  amendment  of  the  law  relating  to  Merchant  Seamen. 

\Yhereas  the  law  of  the  registry  of  seamen  and  the  grant  of  register-tickets 
p  has  been  found  to  be  ineffective  for  the  purposes  inten- 

ded ;   and  whereas,   by  section  288  of  an  Act  of  the 

Imperial  Parliament,  called  "  The  Merchant  Shipping  Ad,  1854,  "  it  is  enacted 
that,  "  if  the  Governor-General  of  India  in  Council,  or  the  respective  legislative 
authorities  in  any  British  possession  abroad,  by  any  Acts,  Ordinances,  or  other 
appropriate  legal  means,  apply  or  adapt  any  of  the  provisions  in  the  third  part 
of  this  Act  contained  to  any  British  ships  registered  at,  trading  with,  or  being  at 
any  place  within  their  respective  jurisdictions,  and  to  the  owners,  masters,  mates, 
and  crews  thereof,  such  provisions,  when  so  applied  and  adapted  as  aforesaid,"}" 
and  as  long  as  they  remain  in  force,  shall,  in  respect  of  the  ships  and  persons  to 
which  the  same  are  applied,  be  enforced,  and  penalties  and  punishments  for  the 
broach  thereof  shall  be  recovered  and  inflicted  throughout  Her  Majesty's  domi- 
nions, in  the  same  manner  as  if  such  provisions  had  been  hereby  so  adapted  and 
•applied,  and  such  penalties  and  punishments  had  been  hereby  expressly  imposed;" 
and  whereas  it  is  expedient  to  discontinue  the  practice  of  registry  and  the  grant 
of  register-tickets,  and  to  apply  to  ships  registered  at,  trading  with,  or  being  at 
any  port  or  place  in  India,  certain  provisions  of  the  third  party  of  the  said  Act 
with  such  adaptations  and  modifications  as  are  required,  and  for  the  purposes 
aforesaid  to  repeal  the  laws  now  in  force  in  India  relating  to  merchant-seamen  : 
It  is  enacted  as  follows  : 

1.  [Repealed  by  Act  XIV.  of  1870.] 

SHIPPING-OFFICES. 

2.  A  shipping-office  shall  be  established  at  each  of  the  ports  of  Calcutta, 

Madras,   and   Bombay,  and  at  such  other  ports  as  the 

Shipping-ol  Governor-General  of  "India  in  Council  shall  hereafter 

deem  necessary.  For  every  such  office  there  shall  be  a  superintendent,  to  be  call- 
ed a  "  Shipping  Master,"  with  such  necessary  deputies,  clerks,  and  servants,  at 
such  salaries,  and  subject  to  such  regulations,  as  the  Local  Government^  shall, 
from  time  to  time,  with  the  sanction  of  the  Governor-General  of  India  in  Coun- 
cil, direct  and  appoint. 

Every  act  done  by  or  before  any  deputy  duly  appointed  shall  have  the  same 
effect  as  if  done  by  or  before  a  shipping-master. 

3.  The  Local  Government  shall  have  power  to  appoint  and  remove  such 
Appointment,     &c.,    of     shipping-masters  and  deputies  who  shall  respectively, 

shipping-masters  and  de-  be  subject  to  the  control  of  that  Government  or  of  any 
Puties-  intermediate  authority  which  it  may  appoint. 

Iteclarcd  to  extend  to  the  whole  of  British  India,  except  the  Scheduled  District--,  bv  Act 
XV.  of  1X74. 

t  Sec-,,  j     gg  of  Act  I.  of  iS^,  correspond  with  sees,  uj — 287  of  17  &  18  vie.,  c.,  104. 

^  Under  the  provisions  of  Act  XXXII.  of  iSb;,  the  '.io\  ernor-Cieneral  in  Council  delegated 
to  the  Chief  Commissioner  of  British  Burma  the  powers  conferred  on  a  '  Local  Government,  by 
this  Act. — Gnstillc  <>f  India,  March  JJiid,  1873,  Part  I.,  p.,  230. 
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4.  It  shall  be  the  general  business  of  shipping-masters  appointed  under  this 
Business   of      -hi     in^      *^ct  to  suPermtend  and  facilitate  the  engagement  and 

masters^  discharge  of  seamen  in  manner  hereinafter  mentioned, 

to  provide  means  for  securing  the  presence  on  board  at 

the  proper  times  of  men  who  are  so  engaged,  and  to  perform  such  other  duties 
relating  to  merchant-seamen  and  merchant-ships  as  are.  hereby  or  under  the  said 
Merchant  Shipping  Act,  1854,  or  as  may  hereafter  under  the  powers  herein  con- 
tained, be  committed  to  them. 

It  shall  also  be  the  duty  of  shipping-masters  to  give  to  all  persons  desirous 
of  apprenticing  boys  to  the  sea-service,  and  duly  authorized  so  to  do  by  Act  XIX. 
of  1850  (concerning  the  binding  of  apprentices),  and  also  to  masters  and  owners  of 
ships  requiring  apprentices,  such  assistance  as  may  be  in  their  power  for  facilita- 
ting the  making  of  such  apprenticeships. 

5.  Such  fees,  not  exceeding  the  sums  specified  in  the  table  marked  (A)  in 

the  schedule  to  this  Act,  as  are  from  time  to  time  fixed 
gagements  an^'di^^^  ky  the  Local  Government,  shall  be  payable  upon  all 

engagements  and  discharges  effected  before  shipping- 
masters  as  hereinafter  mentioned.  Scales  of  the  fees  payable  for  the  time  being 
shall  be  conspicuously  placed  in  the  shipping-offices ;  and  all  shipping-masters, 
their  deputies,  clerks,  and  servants,  may  refuse  to  proceed  with  any  engagement 
unless  the  fees  payable  thereon  are  first  paid. 

6.  Every  owner  or  master  of  a  ship  engaging  or  discharging  any  seaman, 

..      in  a  shipping-office  or  before  a  shipping-master  shall 

J;'  be  paid'     pay  to  the  shipping-master  the  whole  of  the  fees  hereby 

made  payable  in  respect  of  such  engagement  or  dis- 
charge, and  may,  for  the  purpose  of  in  part  re-imbursing  himself,  deduct  in  respect 
of  each  such  engagement  or  discharge  from  the  wages  of  all  persons  (except  ap- 
prentices) so  engaged  or  discharged,  and  retain,  any  sums  not  exceeding  the  sums 
specified  in  that  behalf  in  the  table  marked  (B)  in  the  schedule  hereto. 

Provided  that,  if  in  any  cases  the  sums  which  the  owner  is  so  entitled  to 
deduct  exceed  the  amount  of  the  fee  payable  by  him  such  excess  shall  be  paid  by 
him  to  the  shipping-master  in  addition  to  such  fee. 

7.  Any  shipping-master,  deputy  shipping-master,  or  any  clerk  or  servant 

in  any  shipping-office,   who  demands   or   receives  any 


for  hiring  or  supplying  any  seaman    for   any   m 

ship,  excepting  the  lawful  fees  payable  under   this   Act, 

shall,  for  ever)  such  offence,  incur  a  penalty  not  exceeding  two  hundred  rupees,- 

and  shall  also  be  dismissed  from  his  office. 


8.     The   Local   Government   may   direct    that,  at   any   place  at    which    n«i 
separate  shipping-office  is  established,  the  whole  or  an> 
Business    <>f    shipping-     parl  ()f  the  business  of  the  shipping-office  shall  i 
custonT-noitfeOT^S^ere.     ducted  at  the  custom-house,  or  at  the  office  of  the  nmsteii 
attendant  or  harbour-master,  or  at  such  oilier  office  <-u 

the  Government  shall  direct,  and   thereupon   the  same  shall   be   there  conductec  j 
at  cordingly  ;  and  in  respect  of  such  business  such  custom-house  or  office  s 
said  shall  for  all  purposes  be  deemed  to  be  a  shipping-office,  and  the  officer  o-! 
customs  or  other  officer  there,  to  whom  such  business  is  committed,  shall  for  al. 
purposes  be  deemed  to  be  a  shipping-master  within  the  meaning  of  this  Act. 
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KXAMINATIONS    AND    CERTIFICATES    OF    MASTERS    AND    MATES.* 

9.  Examinations  shall  be  instituted  for  persons  who  intend  to  become  mas- 

ters   or   mates  of  foreign-going  ships   or  of  home-trade 
ships  of  a  burden  exceeding  three  hundred  tons,  or  who 
wish  to  procure  certificates  of  competency  hereinafter  mentioned. 

10.  The  Local  Government  or  any  Board  or  officer  duly  authorized  by  the 

Local  Government  in  that  behalf  shall  from  time  to  time 
Local  Government  to  ap-     nom jna  te  two  or  more  competent  persons  for  the  purpose 

?££££     »f  ™'»S  <'-  V*^™  °f  the  applicant,for 

j.-ees  examination.      1  ne  Local  Liovernment    may,  with  the 

sanction  of  the  Governor-General  of  India  in  Council, 

make  rules  for  the  conduct  of  such  examinations  and  as  to  the  qualifications  to 
be  required  ;  and  such  rules  shall  be  strictly  adhered  to  by  all  examiners.  "  Fees 
at  such  rates  a->  the  Local  Government  may,  from  time  to  time,  with  the  previous 
sanction  of  the  Governor-General  in  Council,  fix  in  this  behalf  shall  be  paid  by 
all  applicants  for  examination.'  | 

11.  The  Local   Government  or  such  Board  or  officer  as  aforesaid  shall 

deliver  to  every  applicant  who  is  reported  bv  the  exami- 
Certihcates  of  competency.     ^  tQ  haye  passed  the  examination  satisfactorily,  and 

to  have  given  satisfactory  evidence  of  his  sobriety,  experience  ability,  and  general 
good  conduct  on  board  ship  a  certificate  (hereinafter  called  a  "certificate  of 
competency";  to  the  effect  that  he  is  competent  to  act  as  master  or  mate  of 
a  foreign-going  ship  or  of  a  home-trade  ship  of  a  burden  exceeding  three  hundred 
tons,  as  the  case  may  be. 

"  Provided  that  the  Local  Government  may,  in  any  case  in  which  it  has 
reason  to  believe  that  such  report  1ms  been  unduly  made,  require,  before  granting 
a  certificate,  or  re-examinatioii  of  the  applicant  or  a  further  inquiry  into  his  tes- 
timonials and  character."! 

12.     Certificates  of  service  differing  in  form  from 

Certificates  of  service.          certificates  of  competency  shall   be   granted  as   follows 
(that  is  to  say) — 

1.  Every  person  who  before  the  passing  of  this  Act  has  served  as  master  in 
the  British  merchant-service  or  as  master  oi   any  foreign-going  ship   registered 
under  Act  X.  of  1841,  or  wfio  has  obtained  or  shall  attain  tiie  rank  of  lieutenant, 
master,  passed  mate,  or  second  mate,  "  or  any  corresponding  or  higher  rank   in 
the  service  of  Her  Majesty  or  the  rank  of  commander  or  first  grade  officer  in  the 
Indian  Marine  service, "§  shall  be  entitled  to  a  certificate  of  service  as  master  for 
foreign-going  ships. 

2.  Every  person  who  before  the  passing  of  this  Act  has  served  as   mate  in 
the  British  merchant-service  or  as  mate  of  any  such  ship  us  aforesaid  "or  who 

•  Tin-  application  of  sees.  >j  lo  ib  is  limited    by  Act  IV.  of    1875,  ^v-  -y,    Act  IV.    of  1875, 
however,  stands  repealed  from  the  ist  January  1X84  by   Act  V.  of  1883  (Indian  Merchant  Ship- 
ping), sec.  37  of  which  enacts  as  follows  :   "  Sections  9  to  id  shall   not  apply  to  ships  registered 
under  Act  A.  of  1841,  and  trading  between  ports  in  India  and  the  coasts  oi  Arabia,  when  Midi 
ships  are  navigated  and  manned  exclusively  by  Arabs,   Lascars,  or   other  Asiatic   masters  and 
seamen." 

|  The  words  quoted  have  been  substituted  by  Act  V.  of  1883,  (Indian  Merchant  Shipping) 
for  those  originally  enacted.  Hut  note  that  the  amended  provision  comes  into  force  from  ist 
January  18X4.  The  words  originally  enacted  are  :  "  I-'ees  at  the  following  rates  shall  be  paid  by 
all  applicants  for  examination  :  For  a  certihcate  as  master,  Rs.  10  ;  for  a  certificate  as  mate, 
Rs.  5."  These  word-  stand  repealed  from  1st  January  1884,  when  the  Indian  Merchant  Ship- 
ping Act  of  iN-Sj  comes  into  force. 

*  This  proviso  has  been  added  by  Act  V.  oi  1883  (Indian  Merchant  Shipping),  sec.  33,  and 
into  force  from  the  ist  January  1884. 

§  The  words  quoted  have  been  substituted  by  Act  VI.  uf  i,syi  sec.  i  (i). 
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has  attained  or  shall  attain  the  rank  of  second  grade  officer  in  the  Indian  Marine 
service,"*  shall  be  entitled  to  a  certificate  of  service  as  mate  for  foreign-going  ships. 

3.  Every  person  who  before  the  passing  of  this  Act  has  served  as  master  or 
mate  of  a  home-trade  ship  of  a  burden  exceeding  three  hundred  tons  shall  be  en- 
titled to  a  certificate  of  service  as  master  or  mate  (according  to  such  previous 
service)  for  such  home-trade  ships. 

And  each  of  such  certificates  of  service  shall  contain  particulars  of  the  name 
and  of  the  length  and  nature  of  the  previous  service  of  the  person  to  whom  it  is 
delivered  ;  and  the  Local  Government  or  such  other  authority  as  aforesaid  shall 
deliver  such  certificates  of  service  to  the  various  persons  so  respectively  entitled 
thereto  upon  their  proving  themselves  to  have  attained  such  rank  or  to  have 
served  as  aforesaid,  and  upon  their  giving  a  full  and  satisfactory  account  of  the 
particulars  aforesaid. 

13.  Xo  foreign-going  ship  or  home-trade  ship  of  a  burden  exceeding  three 
v      ,  ,  .       hundred  tons  shall  go  to  sea  from  any  port  in  India 

and  noTISeSL  ship  unless  the.  master  and  one  ollicer  besides  the  master 
above  300  tons  to  go  to  sea  taive  obtained  and  possess  valid  and  appropriate  cer- 
without  certificated  mas-  tificates  either  of  competency  or  service  under  this  Act 
tt-r,  <S:c.  or  under  the  Merchant  Shipping  Act,  1854  '•>  and 

whoever,  having  been  engaged  to  serve  as  master  or  mate,  goes  to  sea  as  afore- 
said as  such  master  or  mate  without  being  at  the  time  entitled  to  and  pos- 
sessed of  such  a  certificate  as  hereinbefore  required,  and  whoever  employs  any 
person  as  such  master  or  mate  without  ascertaining  that  lie  is  at  the  time  en- 
titled to  and  possessed  of  such  certificate,  shall,  for  each  such  offence,  be  liable  to 
a  penalty  of  five  hundred  rupees. 

14.  Every  certificate  of  competency  for   a    foreign-going   ship   shall   be 

deemed  to  be  of  a  higher  grade  than  the  corresponding 

£ff*5?£i!SSiE  ^tificate  for  a  home-trade  ship,  and  shall  entitle  the 
home-trade  ships  lawful  holder  thereof  to  go  to  sea  in  the  corresponding 

grade  in  such  last-mentioned  ship  ;  but  no  certificate  for 

a  home-trade  ship  shall  entitle  the  holder  to  go  to  sea  as  master  or  mate  of  a 
foreign  going  ship. 

15.  All   certificates,   whether  of  competency  or  service,  shall  be  made  in 

duplicate,  and  one  part  shall  be  delivered  to  the  prison 
e"'itled  «?  «te  -"meat,,  and  the  other  .hall  be  k«3 
and  recorded  as  the  Local  Government  slmll  direct.  A 
note  of  all  orders  made  for  cancelling,  suspending,  altering,  or  otherwise  affect- 
ing any  certificate  in  pursuance  of  the  powers  herein  contained,  shall  be  entered 
in  the  record  of  certificates. 

16.  Whenever  any  master  or  mate  proves  to  the  satisfaction  of   the   Local 

Government  or  such  other  authority  as  aforesaid  that 
he  has,  without  fault  on  his  part,  lost  or   hern   deprived 

of  any  certificate  already  granted  to  him,  a  copy  of  the  certificate  to  which  ul 
the  record  so  kept  as  aforesaid  he  appears  to  be  entitled,  shall  be  delivered  to 
him,  and  shall  have  all  the  effect  of  the  original. 

17.  [Repealed  by  Act  XV.  of  1863.] 

EM.AGKMKXT  01-  SKAMKN. 

18.  The  Local  Government,  or  any  Hoard  or  officer  duly  authorized  In  ilie 

Local  Government  in  that   behalf,  may  grant  t<>  such 

)J]iurI  '     persons  as  may  br  deemed  lit,  licenses  to  engage  or  sup- 

ply  seamen    for   merchant-ships,    to   continue    tor    such 
periods,  to  be  upon  such  terms,  and  to  be  revocable  upon  such  conditions  as   the 

Government  thinks  proper.  

^The  words  quoted  have  been  iiiM.-rted  by  Act  VI.  of  i8yi,  sec.  i  (2). 
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penalti^  19.     The  following  offences  shall  be  punishable  as 

hereinafter  mentioned  (that  is  to  say)  — 

(1)  If  any  person  not  licensed  as  aforesaid   other  than  the  owner  or  master 
For    supplying    seamen     ^  mate  of  the  ship,  or  MH,,.  p(.,-.on  wh(,  is  AO^>/,   the 

\vithout  license.  servant  and  in  the  constant  employ  of  the  owner,  or  a 

shipping-master  duly  appointed  as  aforesaid,  engages  or 

supplies  any  seamen  to  be  entered  on  board  any  ship,  lie  shall,  for  each  seaman 
so  engaged  or  supplied,  incur  a  penalty  not  exceeding  one  hundred  rupees. 

(2)  If  any  person  employs  any  unlicensed  persons,  other  than  persons  so  ex- 

For  employingunlfcensed     ^^  **  aforesaid>  *™  the  purpose  of  engaging  or  sup- 

persons  plying  any  seaman  to  be  entered  on  board  any  ship,   he 

shall,  for   each  seaman  so  engaged  or  supplied,    incur 

a  penalty  not  exceeding  one  hundred  rupees,  and,  if  licensed,  shall  in  addition 
forfeit  his  license. 

(3)  If  any  person  knowingly  receives  or  accepts  to  be  entered  on  board  any 

ship   any  seaman   who  has  been  engaged  or  supplied 

For  receiving  seamen  contrary  to  the  provisions  of  this  Act,  he  shall,  for  every 
illegally  supplied.  seaman  so  engaged  or  supplied,  incur  a  penalty  not  ex- 

ceeding one  hundred  rupees. 

20.  If  any  person   demands  or  receives,  either  directly  or  indirectly,  from 

any  seaman,  or  from  any  person  seeking  employment  as 

Penalty  for  receiving  re-  a  scaimm  or  from  anv  person  on  his  behalf,  anv  remu- 
fT'shipping  them.  *™m™  neration  whatever,  other  than  the  fees  hereby  authoriz- 

ed,  for  providing  him  with  employment,  he  shall,  for 

every  such  offence,  incur  a  penalty  not  exceeding  fifty  rupees,  and,  if  licensed  as 
aforesaid,  shall  in  addition  forfeit  his  license. 

21.  [Repealed  by  Act  XV.  oj  1863.    See  new  Ad  IV.  of  1875,*  sees.  24  —  27,  as 
to  agreements  with  seamen.] 

22.  In  the  case  of  all  foreign-going  ships,  j  in  whatever  part  of  Her  Majes- 
Rulesas  to  agreements      *>"'*   dominions"  the   same  are  registered  the  following 

in  case  of  foreign-going  rules  shall  be  observed  with  respect  to  agreements  (that 
ships.  is  to  say)  — 

1.  Every  agreement  made  in  any  port   in   India  (except    in  such  cases  of 

,     agreements  with  substitutes  as  are  hereafter  specially 

bv  sSmanent  '°        ^          provided   for)  shall   be  signed  by  each  seaman   in  the 
presence  of  a  shipping-master. 

2.  Such  shipping-master  shall  cause  the  agreement  to  be   read  over  and 

explained  to  each  seaman  in  a  language  understood  by 
SffL533     "--    OT   *«"   "he™*   -certain8  (hit    each  seaman 
tl)  seaman.  understands  the  same  before  he  signs  it  and  shall  attest 

each  signature. 

3.  When  the  crew  is  first  enaged  the  agreement  shall  be  signed   in  dupli- 


. 


cate,  and  one  part  shall  be   retained  by  the  shipping 
ter,  and  the  other  part  shall  contain  a  special  place 


mas 


or  form  for  the  descriptions  and  signatures  of  substitutes  or  persons  engaged 
subsequently  to  the  first  departure  of  the  ship,  and  shall  be    delivered  to  the 

master. 

4.     In  the  case  of  substitutes  engaged  in  the  place  of  seamen  who  have  duly 
p  .  signed    the    agreement,    and    whose    services    are     lost 

t(  s'     within  twenty-four  hours  of  the  ship's  putting  to  sea  In- 
lands repealed  from  ist  January  1884  by  Ad   V.  of  1*83  (Indian  M»>r- 
Ui.  in  which  the  repealed  provision-  as  to  agreements  with  seamen  are  re-enacted. 
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death,  desertion,  or  other  unforeseen  cause,  the  engagement  shall,  when  prac- 
ticable, be  made  before  some  shipping-master  duly  appointed  in  the  manner 
hereinbefore  specified  ;  and  whenever  such  last-mentioned  engagement  cannot  be 
so  made,  the  master  shall,  before  the  ship  puts  to  sea  if  practicable,  and  if  not 
as  soon  afterwards  as  possible,  cause  the  agreement  to  be  read  over  and  explain- 
ed to  the  seamen  ;'  and  the  seamen  shall  thereupon  sign  the  same  in  the  pre- 
sence of  a  witness,  who  shall  attest  their  signatures. 

23.     In  the  case  of  foreign-going  ships  making  voyages  averaging  less  than 

six  months  in  duration,  running  agreements  with  the 

Foreign-goin  g   ships     crew  mav  be  made  to  extend  over  two  or  more  voyages, 

' 


following  3oth  day  of  June  or  3ist  day  of  December,  or 
the  first  arrival  of  the  ship  at  her  port  of  destination  in  India  after  such  date,  or 
the  discharge  of  cargo  consequent  upon  such  arrival  ;  and  every  person  entering 
into  such  agreement,  whether  engaged  upon  the  first  commencement  thereof  or 
otherwise,  shall  enter  into  and  sign  the  same  in  the  manner  hereby  required  for 
other  foreign-going  ships  ;  and  every  person  engaged  thereunder,  if  discharged 
in  any  port  in  India,  shall  be  discharged  in  the  manner  hereby  required  for  the 
discharge  of  seamen  belonging  to  other  foreign-going  ships. 

"  Notwithstanding  anything  in  this  section,  in  the  case  of  any  such  foreign- 
going  ship  as  aforesaid,  being  a  ship  — 

(a)  registered  in  British  India  under  the  Merchant  Shipping  Act,  1894,  or 

(b)  registered  in  the  United  Kingdom  under  the  said   Merchant  Shipping 

Act,  1^94,  but  not  employed  in  trading  with  any  port  in  the  United 

Kingdom, 

a  running  agreement  with  the  crew  may  be  made  to  extend  over  two  or  more 
voyages  so  that  it  shall  terminate  either  within  six  months  from  the  date  on 
Which  it  was  executed  or  on  the  first  arrival  of  the.  ship  at  her  port  of  destination 
in  British  India  after  the  expiration  of  that  period,  or  on  the  discharge  of  cargo 
consequent  upon  such  arrival,  whichever  of  these  dates  shall  be  the  latest  : 

"  Provided  that  no  such  agreement  shall  continue  in  force,  if,  after  the 
expiration  of  such  period  of  six  months  as  aforesaid,  the  ship  proceeds  on  a  voyage 
from  a  port  out  of  British  India  to  any  other  such  port  which  is  not  on  the  direct 
road  or  a  customary  route  to  her  port  of  destination  in  British  India  : 

"  Provided  also  that  every  such  agreement  shall,  in  addition  to  any  other 
particulars  required  by  law,  contain  such  stipulations  for  the  discharge  of  the 
crew  and  payment  of  their  wages,  for  securing  their  return  to  the  port  at  which 
they  were  shipped  or  to  some  other  port  in  British  India,  and  for  other  purposes 
on  the  termination  of  the  agreement  at  a  port  out  of  British  India  under  the 
foregoing  proviso,  as  the  Governor-General  in  Council  may  direct."* 

24.     The  master  of  every  foreign-going  ship  for  which  such  a  running  agree- 

ment as  aforesaid  is  made  shall,    upon   every   return    to 

Engagement     and    dis-     ;mv         t   in  India  before  the  fmal   termination  of  the 

n,"ami,M,          ie"    '"  agree,  uent,  discharge  or  engage   before   thr-  shipping- 

master  at  such  port  any  seaman  \\liom  he  is  required  by 

law  so  to  discharge  or  engage  :  and  shall  upon  every  such  return  endorse  on  the 
agreement  a  statement  (as  the  case  may  be)  either  that  no  such  discharges  or 
engagements  have  been  made  or  are  intended  to  be  made  before  the  ship  again 
leaves  port,  or  that  all  such  discharges  or  engagements  have  been  duly  made  as 
hereinbefore  required  ;  and  shall  deliver  the  agreement  so  endorsed  to  the  ship- 
ping-master : 

and  any  master  who  wilfully  makes  a  false  statement  in  such  endorsement 
shall  incur  a  penalty  not  exceeding  two  hundred  rupees; 

*  Added  by  Ad  VI.  of  1906,  sec.  2. 
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and  the  shipping-master  shall  also  sign  an  endorsement  on  the  agreement 
to  the  effect  that  the  provisions  of  this  Act  relating  to  such  agreement  have 
been  complied  with,  and  shall  re-deliver  the  agreement  so  endorsed  to  the 
piaster. 

24A.*  (i)  When  a  running  agreement  with  the  crew  of  a  foreign-going  ship 
„  ,  has  been  made   under  section  23  and  the  ship  arrives 

agreement  in  rertani  "a"?     after  the  next  following  thirtieth  day  of  June  or  thirty- 
first    day  of  December  "  or  as  the  case  may  be  after 

the  expiration  of  a  period  of  six  months  from  the  date  on  which  it  wasexecuted"f 
at  a  port  of  destination  in  India  which  is  not  the  port  at  which  the  crew  have 
agreed  to  be  discharged,  the  master  may,  with  the  previous  sanction  of  the  ship- 
ping-master, renew  the  agreement  with  the  crew,  or  may  be  required  by  the 
shipping-master  so  to  renew  the  agreement,  for  the  voyage  from  such  port  of 
destination  to  the  port  in  India  at  which  the  crew  have  agreed  to  be  discharged. 

(2)  "  If  the  master  of  the  ship  is  required  by  the  shipping-master  to  renew 
the  agreement  as  aforesaid  and  refuses  so  to  renew  it,  any  expenses  which  may 
be  incurred  by  the  Government  for  the  subsistence  of  the  crew  and  their  convey- 
ance to  the  port  at  which  they  have  agreed  to  be  discharged  shall  be  a  charge 
upon  the  ship,  and  shall  be  recoverable  as  if  they  were  expenses  incurred  in 
respect  of  distressed  seamen  under  the  provisions  of  Chapter  III  of  the  Indian 
Merchant  Shipping  Act,  1880." 

25.  For  the  purpose  of  determining  the  fees  to  be  paid  upon  the  engage- 

ment and  discharge  of  seamen  belonging  to  foreign-going 
ships  which  having  running  agreements  as  aforesaid, 
the  crew  shall  be  considered  to  be  engaged  when  the 
agreement  is  first  signed,  and  to  be  discharged  when  the  agreement  finally 
terminates  ;  and  all  intermediate  engagements  and  discharges  shall  be  considered 
to  be  engagements  and  discharges  of  single  seamen. 

26.  In  the  case  of  home-trade  ships  of  a  burden  exceeding  three  hundred 

tons,  crews  or  single  seamen  may,  if  the  master  thinks 

In  home-trade  ships  n^  be  engaged  before  a  shipping-master  in  the  manner 
bSr™ Sore0  a^shP^n^  hereinbefore  directed  with  respect  to  foreign-going  ships  ; 
inasterT^othe'r  vdtness  anc*  m  every  case  m  which  the  engagement  is  not  so 

made,  the  master  shall,  before  the  ship  puts  to  sea  if 

practicable,  and  if  not,  as  soon  afterwards  as  possible,  cause  the  agreement  to  be 
read  over  and  explained  to  each  seaman,  and  the  seaman  shall  thereupon  sign 
th<>  same  in  the  presence  of  a  witness,  who  shall  attest  his  signature. 

27.  In  case  where  several  home-trade  ships  belong  to  the  same  owner,  the 
s  agreement  with  the  seamen  may,  notwithstanding  any- 

homT-Yrade^h^^bdon        thing  herein  contained,  be  made  by  the  owner  instead 

ing  to  same  owner.  °f  by  the  master,  and  the  seamen  may  be   engaged  to 

serve  in  any  two  or  more  of  such  ships,  provided  that 

the  names  of  the  ships  and  the  nature  of  the  service  are  specified  in    the  agree- 
ment ;  but,  with  the  foregoing  exception,  all  provisions  herein  contained  which 
'  ite  to  ordinary  agreements  for  home-trade  ships  shall  be  applicable  to  agree- 
its  made  in  pursuance  of  this  section. 


J58.     If  in  any  case  a  master  carries  any  seaman  to  sea  without  entering  into 
,     ,  an  agreement  with  him  in  the  form  and  manner  and  at 

iithoit    a^S     the  Pfc<*  and   tiim-   hereby  in   such   case  required,    the 
duly  cxeri!  "i.  master  shall,  for   each  such  offence,  incur  a  penalty  not 

exceeding  fifty  rupees. 

0  This  section  is  inserted  by  Act  VI.  of  1891. 
f  These  words  have  been  inserted  by  Act  VI.  of  1906. 
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29.  The  master  of  every    foreign-going  ship,  of  which  the  crew  has  been 
C]  r         .  ,       engaged  before  a  shipping-master,  shall,  before   finally 

reported  leaving  India,  sign  and  send  to  the  nearest  shipping- 

master  a  full  and  accurate  statement,  in  a   form  sanc- 

tioned by  the  Governor-General  of  India  in  Council,  of  every  change  which  takes 
place  in  his  crew  before  finally  leaving  India,  and  in  default  shall,  for  each  of- 
fence, incur  a  penalty  not  exceeding  fifty  rupees  ;  and  such  statement  shall  be 
admissible  in  evidence  subject  to  all  just  exceptions. 

30.  For  the  purpose  of  preventing  any  seamen  from  being  shipped  at  any 
To  prevent  in  fraction  of     port  in  India  contrary  to  the  provisions  of  this   Act,  the 

Act,  shipping-master  may  shipping-master,  by  himself  or  his  deputy,  may  enter 
board  vessels  and  master  at  any  time  on  board  any  ship  upon  which  he  shall 
seamen.  have  reason  to  believe  that  seamen  have  been  shipped, 

and  may  muster  and  examine  the  several  seamen  employed  therein  ;  and  any 
person  who  shall  obstruct  the  said  shipping-master  or  deputy  in  such  duty  shall 
be  liable  to  a  penalty  not  exceeding  one  hundred  rupees. 

31.     The  following  rules  shall  be  observed  with 

Production  of  agreements     respect  to  the  production  of  agreements  and  certificates 
£  competency  of  service  for  foreign-going  shlps  (that  is 

1.  The  master  of  every  foreign-going  ship  shall,  on  signing  the  agreement 
with  his  crew,  produce  to  the  shipping-master  before  whom  the  same  is  signed, 
the  certificates  of  competency  or  service  which  the  said  master  and  his  mate  are 
hereby  required  to  possess  ;  and  upon  such  production  being  duly  made,  and  the 
agreement  being  duly  executed  as  hereby  required,  the  shipping-master  shall  sii,ra 
and  give  to  the  master  a  certificate  to  that  effect. 

2.  In  the  case  of  running  agreements  for  foreign-going  ships,  the  shipping- 
master  shall,  before  the  second  and  every  subsequent  voyage  made  after  the  first 
commencement  of  the  agreement,  sign  and  give  to  the  master,  on  his  complying 
with  the  provisions  herein   contained  with  respect  to  such  agreements,  and  pro- 
ducing to  the  shipping-master  the  certificate  of  competency  or  service  of  any 
mate  then  first  engaged  by  him,  a  certificate  to  that  effect. 

3.  The  master  of  every  foreign-going  ship  shall,   before  proceeding  to  sea, 
produce  the  certificate  so  to  be  given  to  him  by  the  shipping-master  as  aforesaid 
to  the  Collector  of  customs,  or  if  there  be  no  Collector  of  customs,  to  the  officer 
whose  duty  it  is  to  grant  a  port-clearance,  no  officer  of  customs  or  other  officer 
shall  clear  any  such  ship  outwards  without  such  production;   and  if  any  such 
ship  attempts  to  go  to  sea  without  a  clearance,  any  such  officer  may  detain  her 
until  such  certificate  as  aforesaid  is  produced. 

4.  The  master  of  every  foreign-going  ship  shall,  within  forty-eight  hours  after 
the  ship's  arrival  at  her  final  port  of  destination  in  India,  or  upon  the  discharge 
of  the  crew,  whichever  first  happens,  deliver  such  agreement  to  a  shipping-master 
at  the  place  ;  and  such  shipping-master  shall  thereupon  give  to  the  master  a  cer- 
tificate  of  such  delivery  ;  and  no  officer  of  customs    or  other  officer  shall   cleai 
any  foreign-going  ship  inwards  without  the  production  of  such  certificate. 

And  if  the  master  of  any  foreign-going  ship  fails  to  deliver  the  agreement  t< 
a  shipping-master  at  the  time  and  in  the  manner  hereby  directed,  he  shall,  foi 
every  default,  incur  a  penalty  not  exceeding  fifty  rupees. 

32.     The  following  rules  shall  lx>  observed  with  respect  to  the  productioi 
Kules  as  to  production  of     ?f  agreements  and  certificates  of  competency  or  servl 
agreements  and  certificates     tor  home  trade  snips  ol  a  burden   exceeding   three   huni 
for  home  trade  ships.  drecl  tons  (that  is  to  say)  — 
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1.  No  such  agreement  shall  extend  beyond  the  next  following  thirtieth  day 
of  June  or  thirty-first  day  of  December  or  the  first  arrival  of  the  ship  at  her  final 
port  of  destination  in  India  after  such  date,  or  the  discharge  of  cargo  consequent 
upon  such  arrival. 

2.  The  master  or  owner  of  every  such  ship  shall,   within,  twenty-one  days 
after  the  thirtieth  day  of  June  and  the  thirty-first  day  of  December  in  every  year, 
or  (if  the  ship  is  not  at  any  port  in  India  within  twenty-one  days  after  either  the 
thirtieth  day  of  June  or  the  thirty-first  day  of  December  in  any  year)  within  forty- 
eight  hours  after  her  next  arrival  at  any  port  in  India,   transmit  or  deliver  to 
some  shipping-master  in  India  every  agreement   made  within  the  six  calendar 
months  next  preceding  such  days  respectively,  and  shall  also  produce  to  the 
shipping-master  the  certificates  of  competency  or  service  which  the  said  master 
and  his  mate  are  hereby  required  to  possess. 

3.  The  shipping-master  shall  thereupon  give  to  the  master  or  owner  a  certi- 
ficate of  such  delivery  and  production  ;  and  no  officer  of  customs  or  other  officer 
authorized  to  grant  a  port  clearance  shall  grant  a  clearance  for  any  such  ship 
without  the  production  of  such  certificate  ;  and  if  any  such  ship  attempts  to  go 
to  sea  without  such  clearance,  any  such  officer  may  detain  her  until  the  said 
certificate  is  produced. 

And  if  the  agreement  for  any  home-trade  ship  is  not  delivered  or  transmitted 
by  the  master  or  owner  to  a  shipping-master  at  the  time  and  in  the  manner 
hereby  directed,  such  master  or  owner  shall,  for  every  default,  incur  a  penalty 
not  exceeding  fifty  rupees. 

"  Notwithstanding  anything  in  this  section  or  in  any  other  enactment  for 
the  time  being  in  force,  the  owner  of  home-trade  ships  or  his  agent  may  enter 
into  time-agreements,  in  forms  to  be  sanctioned  by  the  Governor-General  in 
Council,  with  individual  seamen  to  serve  in  any  one  or  more  ships  belonging  to 
him,  which  agreements  need  not  expire  on  either  the  thirtieth  day  of  June  or  the 
thirty-first  day  of  December."* 

33.  Every  erasure,  interlineation,  or  alteration  in  any  such  agreement  with 

seamen  as  is  required  by  this  Act  (except  additions  so 

(  Alterations  to  be  void  un-     niade  as  hereinbefore  directed  for  shipping  substitutes 

s  y*.     or  persons  engaged  subsequently  to  the  first  departure 

autrties  of  the  ship),  shall  be  wholly  inoperative,  unless  proved 

to  have  been  made  with  the  consent  of  all  the  persons 

interested  in  such  erasure,  interlineation  or  alteration  by  the  written  attestation 
(if  made  in  Her  Majesty's  dominions)  of  some  shipping-master,  justice,  officer  of 
customs,  or  other  public  functionary,  or  (if  made  out  of  Her  Majesty's  dominions) 
of  a  British  consular  officer,  or,  where  there  is  no  such  officer,  of  two  respectable 
British  merchants. 

34.  The  master  shall,  at  the  commencement  of  every  voyage  or  engage- 

ment, cause  a  legible  copy  of  the  agreement,  and,  if 
necessary  a  translation  thereof  in  a  language  under- 
stood  by  the  majority  of  the  crew  (omitting  the  signa- 
tures), to  be  placed  or  posted  up  in  such  part  of  the  ship  as  to  be  accessible  to 
the  crew,  and  in  default  shall,  for  each  offence,  incur  a  penalty  not  exceeding 
fifty  rupees. 

35.  Any  seaman  who  has  signed  an  agreement,  and  is  afterwards  discharged 

before  the  commencement  of  the  voyage,  or  before   one 

Seamen  discharged  before     month's  wages  are   earned,   without   fault  on  his  part 
voyagr  to  have  o.mpensa-     justifying  slR.h  discharge,  and  without  his  consent,  shall 
be  entitled  to  receive  from  the  master  or  owner,  in  addi- 
to any  wages  he  may  have  earned,  due  compensation  for  the  damage  there- 

1  his  bub-clauMj  ha>  brcn  added  hv  Act  VI.  of  it^i,  >tx.  j. 
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by  caused  to  him,  not  exceeding  one  month's  wages,  and  may,  on  adducing  such 
evidence  as  the  Court  or  Magistrate  hearing  the  case  deems  satisfactory,  of  his 
having  been  so  improperly  discharged  as  aforesaid,  recover  such  compensation 
as  if  it  were  wages  duly-earned. 

REGULATION  OF  ADVANCES. 

36.  No  advance  of  wages  shall  be  made  or  advance-note  given  to  any  per- 

son but  the  seaman  himself  ;  and  no  advance  of  wages 
VanCeS  *ha11  **  made  or  advance-note*  given  for  any  greater 

sum  than  the  amount  of  one  month  s  wages,  nor  unless 
the  agreement  contains  a  stipulation  for  the  same  and  an  accurate  statement  of 
the  amount  thereof,  and  no  advance-note  shall  be  given  to  any  seaman  who  signs 
the  agreement  before  a  shipping- master,  unless  in  the  presence  of  such  shipping- 
master. 

37.  If  any  advance  of  wages  is  made  or  any  advance-note  given  to  any  sea- 

man in  any  such  manner  as  to  constitute  a  breach  of  any 

Advances  irregularly  or  of  the  above  provisions,  the  wages  of  such  seaman  shall 
LTschSe  ofa^L°s  *°  be  recoverable  by  him  as  if  no  such  advance  had  been 

made  or  advance-note  given,  and  in  the  case  of  any  ad- 
vance-note so  given,  no  person  shall  be  sued  thereon  under  the  provisions  herein- 
after contained  unless  he  was  in  person  or  by  his  agent  a  party  to  the  irregular 
or  improper  manner  of  giving  the  same. 

ALLOTMENT  OE  WAGES. 

38.  All  stipulations  for  the  allotment  of  any  part  of  the  wages  of  a  seaman 

during  his  absence,  which  are  made  at  the  commence- 

Stipulations  for  allotment  ment  of  the  voyage,  shall  be  inserted  in  the  agreement 
to  be  inserted  in  Jheagree-  and  shall  state  the  amounts  and  times  of  thc  payments 
ment.  Allotment-notes.  tQ  be  nmde  Au  allotmcnt_Jlotes  shall  b(1  -  formg 

sanctioned  by  the  Local  Government,  and  shall  be  made  for  the  benefit  only  of 
a  relative  of  the  seaman  or  some  member  of  his  family  to  be  named  in  the  note, 
and  shall  be  payable  to  the  shipping-master  on  account  of  such  relative  of  the 
seaman  or  member  of  his  family.  Such  allotment  shall  not  in  any  case  exceed 
one-third  of  the  wages  of  the  seaman. 

39.  The  owner  or  any  agent  who  has  authorized  the  drawing  of  an  allot- 
Owner,  Ac.,   to    pay    to     ment-note  shall  pay  to  the  shipping-master  on  demand 

shipping-master  the  sums  in  sums  allotted  by  the  note,  when  and  as  the  same  are 
allotted.  Suits  on  allot-  made  payable,  unless  the  seaman  is  shown  in  manner 
ment-notes.  Evidence.  hereinafter  mentioned  to  have  forfeited  or  ceased  to  be 

entitled  to  the  wages  out  of  which  the  allotment  is  to  be  paid ;  and  in  the  event 
of  such  sums  not  being  paid  to  the  shipping-master  on  demand,  the  shipping- 
master  may  sue  for  and  recover  them  with  costs.  The  seaman  shall  be  presumed 
to  be  duly  earning  his  wages,  unless  the  contrary  is  shown  to  the  satisfaction  of 
the  Court  or  Magistrate,  either  by  the  official  statement  of  the  change  in  the  crew 
caused  by  his  absence  made  and  signed  by  the  master,  as  by  this  Art  is  required,! 
'or  by  a  duly  certified  copy  of  some  entry  in  the  official  log-book  to  the  effect  that 
he  has  died  or  left  the  ship,  or  by  a  credible  letter  from  the  master  of  the  ship  to< 
the  same  effect,  or  by  such  other  evidence,  of  whatever  description,  as  the  Court 
or  Magistrate  trying' the  case  considers  sufficient  to  show  satisfactorily  that  thd 
seaman  has  ceased  to  be  entitled  to  the  wages  out  of  which  the  allotment  is  to 
be  paid. 

UcKune  v.  J'jijnwn,  5  C.  13.  N.  S.  318. 
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40,,    The  shipping-master,  on  receiving  any  such  sum  as  aforesaid,  shall  pay 

K  cei  t    -md    n  inents     it  over  to  the  person  named  in  the  allotment-note.     All 

bv  ^hmping'^naste'rV^ac-     suc  ^  receipts  and  payments  shall  be  entered  in  a  book, 

count  of  allotment-note's.       and  all  entries  in  the  said  book  shall  be  authenticated 

by  the  signature  of  the  shipping-master  or  his  deputy  ; 

and  the  said  book  shall  be  at  all  times  open  to  the  inspection  of  the  parties  con- 
cerned. 

DISCHARGE  AND  PAYMENT  01-  WAGES. 

Discharge  from  foreign-  41.     All    seamen    discharged    from    any   foreign- 

going  ships  to  be  made  be-  going  ship  at  any  port  in  India,  in  whatever  part  of 
fore  shipping-master.  Her  Majesty's  dominions  the  ship  is  registered,  shall 

be  discharged  and  receive  their  wages  in  the  presence  of  a  shipping- master  duly 
appointed  under  this  Act,  except  in  case*  where  some  competent  Court  otherwise 
directs  ;  and  any  master  or  owner  of  any  such  ship  who  discharges  any  seaman 
belonging  thereto,  or  except  as  aforesaid  pays  his  wages  in  any  other  manner, 
shall  incur  a  penalty  not  exceeding  one  hundred  rupees ;  and  in  the  case  of 
home-trade  ships  of  a  burden  exceeding  three-hundred  tons,  seamen  may,  if  the 
owner  or  master  so  desires,  be  discharged  and  receive  their  wages  in  like  manner. 

42.  Every  master  shall,  not  less  than   twenty-four  hours  before  paying  off 

or  discharging  any  seaman,  deliver  to  him,  or,  if  he  is  to 

of  wa"eV°  ;     be  discharged  before  a  shipping-master,  to  such  shipping- 

master,  a  lull  and  true  account,  in  a  form  sanctioned  by 

the  Local  Ciovernment,  of  his  wages  and  of  all  deductions  to  be  made  therefrom 
on  any  account  whatever,  and  in  default  shall,  for  each  offence,  incur  a  penalty 
not  exceeding  fifty  rupees  ;  and  no  deduction  from  the  wages  of  any  seamen 
(except  in  respect  of  any  matter  happening  after  such  delivery)  shall  be  allowed 
unless  it  is  included  in  the  account  so  delivered  ;  and  the  master  shall,  during 
the  voyage,  enter  the  various  matters  in  respect  of  which  such  deductions  are 
made,  with  the  amounts  of  the  respective  deductions  as  they  occur,  in  a  book  to 
be  kept  for  that  purpose,  and  shall,  if  required,  produce  such  book  at  the  time  of 
the  payment  of  wages,  and  also  upon  the  hearing  before  any  competent  authority 
of  any  complaint  or  question  relating  to  such  payments. 

43.  Upon  the  discharge  of  any  seaman,  or  upon  payment  of  his  wages,  the 
On  discharge,  masters  to     master  sha11  fsign  and  ?ive  J™  a   certificate    of  his  dis- 

give  seamen  certificates  of  charge,  m  a  torm  sanctioned  by  the  Local  Government, 
discharge,  and  return  certi-  specifying  the  period  of  his  service  and  the  time  and 


of  competency  or     place  of  his  discharge  ;  and  if  any  master  fails  to  sign 
service  to  mates.  an(j  gjve  to  any  sucn  seaman  such  certificate  of  discharge, 

he  shall,  for  each  such  offence,  incur  a  penalty  not  exceeding  one  hundred  rupees; 
and  the  master  shall,  also  upon  the  discharge  of  every  certificated  mate  whose 
certificate  of  competency  or  service  has  been  delivered  to  and  retained  by  him, 
return  such  certificate  and  shall,  in  default,  incur  a  penalty  not  exceeding  two 
hundred  rupees. 

44.  Every  shipping-master  shall  hear  and  decide  any  question  whatever 
.ipping-mastermav  de-  between  a  master  or  owner  ami  any  of  his  crew  which 

questions  which  'pur-  both  parties  agree  in  writing  to  submit  to  him  ;  and 
ties  refer  to  him.  How  every  award  so  made  by  him  shall  be  binding  on  both 
award  may  be  enforced.  parties,  and  shall,  in  any  legal  proceeding  which  may 
be  taken  in  the  matter  before  any  Court  or  Magistrate,  be  deemed  to  be  conclu- 
sive as  to  the  rights  of  the  parties  ;  and  any  document  purporting  to  be  such  sub- 
mission or  award  shall  be  prinia  facie  evidence  thereof.  An  award  made  by  a 
shipping-master  under  this  section  maybe  enforced  by  a  Magistrate  in  the  sum- 
manner  as  an  order  for  the  payment  of  wages  made  by  such  Magistrate  under  the 
provisions,  of  section  55. 
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45.     In  any  proceeding  relating  to  the  wages,  claims,  or  discharge  of  any 
Master  and  others  to  pro-     seaman  carried  on  before  any  shipping-master  under 
duce  ship's  papers  to  ship-     the  provisions  of  this   Act,   such   shipping-master  may 
ping-masters,     and     give    call  upon  the  owner  or  his  agent,  or  upon  the  master, 
evidence.  or  anv  mate  or  other  member  of  the  crew,   to  produce 

any  log-books,  papers,  or  other  documents  in  their  respective  possession  or  power 
relating  to  any  matter  in  question  in  such  proceeding,  and  may  call  before  him 
and  examine  any  of  such  persons  being  then  at  or  near  the  place  on  any  such 
matter  ;  and  every  owner,  agent,  master,  mate,  or  other  member  of  the  crew,  who, 
when  called  upon  by  the  shipping-master,  does  not  produce  any  such  paper  or 
document  as  aforesaid  if  in  his  possession  or  power,  or  does  not  appear  and  give 
evidence,  shall,  unless  he  shows  some  reasonable  excuse  for  such  default,  for  each 
such  offence,  incur  a  penalty  not  exceeding  fifty  rupees. 

46.     The  following  rules  shall  be  observed  with 
respect  to  the  settlement  of  wages  (that  is  to  say)- 

i. — Upon  the  completion  before  a  shipping-master  of  any  discharge  and 
settlement,  the  master  or  owner  and  each  seaman   shall 

fore,eSeanesetedgSy;  «£  respectively  in  the  presence  of  the  shipping-master, 
shipping-master.  S1gn>  in  a  f°rm  sanctioned  by  the  Local  Government,  a 

mutual  release  of  all  claims  in  respect  of  the  past  voy- 
age or  engagement,  and  the  shipping-master  shall  also  sign  and  attest  the  release, 
and  shall  retain  the  same. 

2. — Such  release,  so  signed  and  attested  shall  operate  as  a  mutual  discharge 
,  and  settlement   of   all    demands   between   the   parties 

thereto  in  respect  of  the  past  voyage  or  engagement. 

3. — A  copy  of  such  release,  certified  under  the  hand  of  such  shipping-master 
to  be  a  true  copy,  shall  be  given  by  him  to  any  party 
thereto  requiring  the  same,  and  such  copy  shall  be  re- 
ceivable in  evidence  upon  any  future  question  touching  such  claims  as  aforesaid, 
and  shall  have  all  the  effect  of  the  original  of  which  it  purports  to  be  a  copy. 

4. — In  cases  in  which  discharge  and  settlement  before  a  shipping-master  are 
hereby  required,  no  payment,  receipt,  settlement,  or  dis- 
l     (:harSe  othenvise  made>  sha11  operate  or  be  admitted  as 
evidence  of  the  release  or  satisfaction  of  any  claim. 

5. — Upon  any  payment  being  made  by  a  master  before  a  shipping-master,  the 
shipping-master  shall,  if  required,  sign  and  give  to  such 
master  a  statement  of  the  whole  amount  so  paid,  and 
such  statement  shall,  as  between  the  master  and  his  em- 
ployer, be  received  as  evidence  that  he  has  made  the.  payments  therein  mentioned. 

EKGAL  RIGHTS  TO  WAGKS. 

47.  A  seaman's  right  to  wages  and  provisions  shall  be  taken  to  commence 
Right  to  wages  and  pro-     either  at  the  time  at    which  he   commences  work,  or  at 

visi.i us  when  to  begin.  the  time  specified  in  the  agreement  for  his  commence- 

ment of  work  or  presence  on  board,  whichever  first  happens. 

48.  No  seaman  shall,  by  any  agreement,  forfeit  his   lieu   upon    the  ship   or 

be  deprived  of  any  remedy  for  the  recovery  of  his  wages- 
cJrt£mt\Ats    l"  g'Ve   UP     tovvhich  he  would  otherwise    have    been  'entitled  ;  and 

every  stipulation   in   any  agreement   inconsistent   with 

any  provision  of  this  Act,  and  every  stipulation  by  which  any  seaman  consents  to 
abandon  his  rights,  to  \\ages  in  the  case  of  the  loss  of  the  ship,  or  to  abandon  any 
right  which  he  may  have  or  obtain  in  the  nature  of  salvage,  shall  be  wholly 
inoperative. 
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49.  No  right  to  wages  shall  be  dependent  on  the.  earning  of  freight  ;  and 
\Vages  not  to  be  depeu-     every  seaman  and  apprentice  who  would  be  entitled  to 

dent  on  the  earning  of  demand  and  recover  any  wages,  if  the  ship  in  which  he 
freight.  has  served  had  earned  freight,  shall,  subject  to  all  other 

rules  ot  law  and  conditions  applicable  to  the  case,  be  entitled  to  claim  and  re- 
cover the  same,  notwithstanding  that  freight  has  not  been  earned  ;  but  in  all 
cases  of  wreck  or  loss  of  the  ship,  proof  that  he  has  not  exerted  himself  to  the 
utmost  to  save  the  ship,  cargo,  and  stores,  shall  bar  his  claim. 

50.  If  any   seaman  or  apprentice  to  whom  wages  are  due  under  the  last 

preceding  section  dies  before  the  same  are  paid,  they 

Jtft»j£S  3E  shaI1,b<-(  I""  and  applied  in  the  manner  hereinafter 
mentioned.  specified  with  regard  to  the  wages  of  seamen  who  died 

during  a  voyage. 

51.  In  cases  where  the  service  of  any  seaman  terminates  before  the  period 
Rights  to  wages  in  cases     contemplated  in  the  agreement  by  reason  of  the  wreck 

of  termination  of  service  or  loss  of  the  ship,  and  also  in  cases  where  such  service 
by  wreck  or  illness.  terminates  before  such  period  as  aforesaid  by  reason  of 

his  being  left  on  sjiore  at  any  place  abroad  under  a  certificate  of  his  unfitness  or 
inability  to  proceed  on  the  voyage  granted  under  the  provisions  of  the  Merchant 
Shipping  Act,  1854,  such  seaman  shall  be  entitled  to  wages  for  the  time  of  ser- 
vice prior  to  such  termination  as  aforesaid,  but  not  for  any  further  period. 

52.  No  seaman  or  apprentice  shall  be  entitled  to  wages  for  any  period 
Wages   not    to     accrue     during  which  he  unlawfully  refuses  or  neglects  to  work 

during  refusal  to  work  or  when  required,  whether  before  or  after  the  time  fixed 
imprisonment.  by  the  agreement  for  his  beginning  work  ;  nor,  unless 

the  Court  or  Magistrate  hearing  the  case  otherwise  directs,  for  any  period  during 
which  he  is  lawfully  imprisoned  for  any  offence  committed  by  him. 

53.  The  master  or  owner  of  every  ship  shall  pay  to   every  seaman  his 

.         wages  within  three  days  after  the  cargo  has  been  deli- 

JgTare  to  be  paid  ve/ed'  or  within  five  days  after  the  seaman's  discharge, 

whichever  first  happens  ;  and  the  seaman  shall,  at  the 

time  of  his  discharge,  be  entitled  to  be  paid  on  account  a  sum  equal  to  one- 
fourth  part  of  the  balance  due  to  him  ;  and  every  master  or  owner  who  neglects 
or  refuses  to  make  payment  in  manner  aforesaid  without  sufficient  cause,  shall 
pay  to  the.  seaman  a  sum  not  exceeding  the  amount  of  two  days'  pay  for  each  of 
the  days  not  exceeding  ten  day's*  during  which  payment  is  delayed  beyond  the 
respective  periods  aforesaid  ;  and  such  sum  shall  be  recoverable  as  wages. 

54.  \Yhen  any  monies  are  payable   in  India  to  any  seaman  or  apprentice 
Sum  in  current  coin  of     ^or  wages  or  otherwise  under  any  agreement   wherein 

India  recoverable  by  sea-  such  monies  are  expressed  to  be  payable  in  British 
man  under  agreement  ex-  currency,  the  seaman  or  apprentice  shall  be  entitled  to 
Passing  his  wages,  &c.,  to  demand  and  recover  in  the  current  coin  of  India  the 
b.-  payable  m  foreign  com.  amount  due  to  him,  estimated  according  to  the  rate  of 
exchange  for  the  time  being  fixed  by  the  Secretary  of  State  for  India  in  Coun- 
cil, with  the  concurrence  of  the  Lords  Commissioners  of  Her  Majesty's  Treasury, 
for  the  adjustment  of  financial  transactions  between  the  imperial  and  the  Indian 
governments.^ 

MODE  OF  RECOVERING  WAGES. 

55.  Any  seaman  or  apprentice,  or  any  person  duly  authorised  on  his  be- 

half, may  sue,  in  a  summary  manner  before  any  Magis- 

Sramau  may  suesumma-  trate  ac-ting  in  or  near  to  the  place  at  which  the  service 
f<\r  wares 'not  exSSinK  -has  terminated>  or  a*  which  the  seaman  or  apprentice 
500  rupees  '  Order  of  Ma-  nas  ')een  discharged,  or  at  which  any  person  upon  whom 
gistrate  tin'al.  the  claim  is  made  is  or  resides,  for  any  amount  of  wages 

due  to  such  seaman   or  apprentice  not  exceeding  five 

*  The  Princtt  Helena,  i   Lush.  190.  |  See  Act  XIII.  of  1876. 
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hundred  rupees.  Every  order  made  by  such  Magistrate  in  the  matter  shall  be 
final. 

56.  When  an  order  for  the  payment  of  wages  is  made  by  a  Magistrate  un- 
T          .  der  the  last  preceding  section,  and  the  wages  are  not 

tres;evy  '     paid  at  the  time  and  in  the  manner  prescribed,  the  sum 

mentioned  in  the  order,   with  such  further  sum  as  may 

be  thereby  awarded  for  costs,  shall  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  person  directed  to  pay  the  same  under  a  warrant  to  be  issued 
for  that  purpose  by  the  Magistrate. 

57.  No  suit  or  proceeding  for  the  recovery  of  wages  under  the  sum  of  five 

hundred  rupees  shall  be  instituted  by  or  on  behalf  of  any 

Xo  suit  f<»r  wages  under  seaman  or  apprentice  in  any  Court  of  admiralty  or  vice- 
KSBES'oS'te!  «dnum"y.  «  in  »»y_ Court  of  civil  judicature  other  than 
except  in  certain  cases.  tne  Court  of  Small  Causes,  where  such  Court  exists,  un- 

less  the. owner  of  the  ship  is  adjudged   bankrupt   or 

declared  insolvent,  or  unless  the  ship  is  under  arrest  or  is  sold  by  the  authority 
of  any  such  Court,  or  unless  the  Magistrate,  acting  under  the  authority  of  this 
Act,  refers  the  case  to  be  adjudged  by  such  Court. 

58.  Every  master*  of  a  ship  shall,  so  far  as  the  case  permits,  have  the  same 

rights,  liens,")"  and  remedies  for  the  recovery  of  his  wages 

Master  to  have  same  re-  which  bv  this  Act  or  by  any  law  or  custom  any  seaman, 
med.es  for  wages  as  sea-  flot  ^^  &  master>  has  fof  the  recovery  of  his  wages  ; 

and  if,  in  any  proceeding  in  any  Court  of  admiralty  or 

vice-admiralty  touching  the  claim  of  a  master  to  wages,  any  right  of  set-off  or 
counter-claim  is  set  up,  it  shall  be  lawful  for  such  Court  to  enter  into  and  adju- 
dicate upon  all  questions,  and  to  settle  all  accounts  then  arising  or  outstanding 
and  unsettled  between  the  parties  to  the  proceeding,  and  to  direct  payment  of 
any  balance  which  is  found  to  be  due. 

WAGES  AXD  EFFECTS  OF  DECEASED  SEAMEN. 

59.  Whenever  a  seaman  or  apprentice,  on  a  voyage  which  is  to  terminate 

at  any  port  in  India,  dies  during  such  voyage,  the  master 
f'a,"  take  ^W  of  all  money,  clothes,  and  effects  which 

he  leaves  on  board,  and  snail  enter  in  the  olncial  log- 
book a  statement  of  the  amount  of  money  and  a  description  of  the  effects  left  by 
the  deceased,  and,  in  case  of  a  sale  of  such  effects,  the  sum  received  for  each  article 

sold. 

60.  The  master  shall,  within  forty-eight  hours  of  his  arrival  at  his  port  of 

destination  in  India,  deliver  any  such  effects  as  aforesaid 

Effects  and  wages  to  be  and  pay  any  money  which  he  has  taken  charge  of  or 
will,  full  a™n't"g"maSter  «™ived,  and  also  "the  wages  due  to  deceased,  to  the 

shipping-master  at  such  port,  and  shall  give  to  such 

shipping-master  an  account  of  the  effects,  money,  and  wages  so  to  be  delivered 
and  paid  ;  and  no  deductions  claimed  in  such  account  shall  be  allowed  unless 
verified,  if  there  is  an  official  log-book,  by  the  entry  therein  hereinbefore  requir- 
ed, and  also  by  such  other  vouchers  (if  any)  as  may  be  reasonably  required  by 
the  shipping-master  to  whom  the  account  is  rendered. 

61.  If  the  master  fails  to  take  such  charge  of  the  money  or  other  effects  of 

a  seamen  or  apprentice  dying  during  a  voyage,  or  to 

Penalties  for  not  taking     make  such  entries  in  respect   thereof,  or  to  ma':-  Mich 

cha'«e  '  ;  for     payment  or  delivery,  or  to  give  such  account  as  hen-m- 

before    respectively  directed,  he  shall  be  accountable 

:    This  includes  the  master  of  foreign  ship,  The  ililford,  i  Swa,  362, 
|  See  The  Rnja  of  Cochin,  i  Swa,  47.2. 
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for  the  money,  wages,  and  effects  of  the  seaman  or  apprentice  to  the  shipping- 
master  as  aforesaid,  and  shall  pay  and  deliver  the  same  accordingly:  and  such 
master  shall  in  addition  incur  a  penalty  not  exceeding  treble  the  value  of  effects, 
or,  if  such  value  is  not  ascertained,  not  exceeding  five  hundred  rupees,  All 
money,  wages,  and  effects  of  any  seaman  or  apprentice  dying  during  a  voyage, 
shall  be  recoverable  in  the  same  Courts  and  by  the  same  modes  of  proceeding  by 
which  seamen  are  hereby  enabled  to  recover  wages  due  to  them. 

62.  When  money  or  effects  left  by  or  due  to  any   deceased  seaman  or  ap- 

prentice are  paid  or  delivered  to  a  shipping-master, 

Wages  and  property  of  then>  subject  to  such  deductions  for  expenses  incurred 
piudu'm^H-bau':'  '  ;  in  respect  of  the  seaman  or  apprentice  or  of  his  said 

money  and  effects  as  the  shipping-master  thinks  proper 

to  allow,  the  shipping-master  may  pay  and  deliver  the  said  money  and  effects 
to  any  claimants  who  can  prove  themselves  to  the  satisfaction  of  the  said  ship- 
ping-master to  be  entitled  thereto,  and  the  said  shipping-master  shall  be  thereby 
discharged  from  till  further  liability  in  respect  of  the  money  and  effects  so  paid 
and  delivered  ;  or  if  he  think  lit  so  to  do,  the  shipping-master  may  require  pro- 
bate or  letters  of  administration  or  a  certificate  under  the  Succession  Certificate  Act, 
iS8(j*  to  be  taken  out,  and  thereupon  pay  and  deliver  the  said  money  and  effects 
to  the  legal  representative  of  the  deceased. 

63.  In  cases  of  wages  or  effects  of  deceased  seamen  or  apprentices  received 
Disposal    of    wages    or     by  any  shipping-master  to  which  no  claim  is  substan- 

eflects  of  deceased  seamen  tiated  within  one  year  from  the  receipt  thereof  by  such 
ii<>t  claimed  \\itlun  one  shipping-master,  it  shall  be  the  duty  of  the  shipping- 
>'<'•'"'•  master  to  cause  such  effects  to  be  sold,  and  to  pay  the 

proceeds  of  the  sale  and  the  unclaimed  wages  into  the  public  treasury. 

If  any  subsequent  claim  is  made  to  such  money,  and  is  established  to  the 

satisfaction  of  the  shipping-master,rthe  amount,  or  so 

J^«j*j£g"*  daim  be     much  as  shall  appear  to  be  due  to 'the  claimant,  shall 

be  paid  out  of  the  public  treasury. 

If  the  claim  is  not  established  to  the  satisfaction  of  the  shipping-master, 
the  claimant  may  apply  by  petition  in  a  summary  way  to  the  Supreme  Court 
Judicature  of  the  Presidency;)  and  such  Court,  after  taking  evidence  either  orally 
or  on  affidavit,  shall  make  such  order  on  the  petition  as  shall  seem  just. 

Provided  that  after  the  expiration  of  six  years  from  the  receipt  of  such  wages 
or  effects  by  the  shipping-master,  no  such  claim  shall  be 

Proviso.  entertained  without  the  sanction  of  the  Local  Govern- 

ment. 

PROVISIONS,  HEALTH  AND  ACCOMMODATION'. 

64.  Any  three  or  more  of  the  crew  of  any  ship  registered  at,  trading  with, 

,     or  being  at  any  port  or  place  in  India  may  complain  to 

'  W  Jlf  pinK-.i,.,sl|.r  "Other  o!T,,-,r  duly'  appointed  in 

this  behalf  by  the  Local  Government  that  the  provisions 
or  water  for  the  use  of  the  crew  are  at  any  time  of  bad  quality,  unfit  for  use,  or 
deficient  in  quantity;  and  such  officer  may  thereupon  examine  the  said  provisions 
or  water,  or  cause  them  to  be  examined  ;  and  if,  on  examination,  such  provisions 
or  water  are  found  to  be  of  bad  quality  and  unfit  for  use,  or  to  be  deficient  in 
quantity,  the  person  making  such  examination  shall  signify  the  same  in  writing 
to  the  master  of  the  ship  ; 

and  if  such  master  does  not  thereupon  provide  other  proper  provision.-,  <>r 
water  in  lieu  of  any  so  signified  to  be  of  a  bad  quality  and  unlit  for  use,  or  does 
not  procure  the  requisite  quantity  of  any  so  signified  to  be  insufficient  in  quan- 
tity, or  uses  any  provisions  or  water  which  have  been  so  signified  as  aforesaid  to 

6  Act  XII.  of  uS.ji,  Second  Schedule,.     "  AU  Ml.  «l  : 

79 


6-2f,  MERCHANT  SEAMEN.  [ACT  i.,  1859. 

be  of  a  bad  quality  and  unfit  for  use,  he  shall,  in  every  such  case,  incur  a  penal- 
ty not  exceeding  two  hundred  rupees  ; 

and  upon  every  such  examination  as  aforesaid,  the  officers  making  or  direct- 
ing the  same  shall  enter  a  statement  of  the  result  of  the  examination  in  the 
official  log,  and  shall  send  a  report  thereof  to  the  shipping-master,  and  such 
report,  if  produced  out  of  the  custody  of  such  shipping- master,  shall  be  received 
in  evidence  in  any  legal  proceeding. 

65.  If  the  officer  to  whom  any  such  complaint  as  last  aforesaid  is  made, 
certifies  in  such  statement  as  aforesaid  that  there  was 

complaint  '  no  reasonable  ground  for  such  complaint,  each  of  the 

parties  so  complaining  shall  be  liable  to  forfeit  to  the 

owner  out  of  his  wages  a  sum  not  exceeding  one  week's  wages. 

bad  p"maisSnsf°r    ^^    ^  66'      In  the  following  cases  (that  is 

I. — If  during  a  voyage  the  allowance  of  any  of  the  provisions  which  any 
seaman  has  by  his  agreement  stipulated  for  his  reduced  (except  in  accordance 
with  any  regulations  for  reduction  by  way  of  punishment  contained  in  the  agree- 
ment, and  also  except  for  any  time  during  which  such  seaman  wilfully  and  with- 
out sufficient  cause  refuses  or  neglects  to  perform  his  duty,  or  is  lawfully  under 
confinement  for  misconduct,  either  on  board  or  on  shore) ; 

2. — If  it  is  shown  that  any  of  such  provisions  are  or  having  during  the 
voyage  been  bad  in  quality  and  unfit  for  use  ; 

the  seaman  shall  receive,  by  way  of  compensation  for  such  reduction  or  bad 
quality,  according  to  the  time  of  its  continuance,  the  following  sums,  to  be  paid 
to  him  in  addition  to,  and  to  be  recoverable  as,  wages  (that  is  to  say) — 

(i).— If  his  allowance  is  reduced  by  any  quantity  not  exceeding  one-third 
of  the  quantity  specified  in  the  agreement,  a  sum  not  exceeding 
three  annas  in  the  case  of  a  European  seaman  or  other  person  ship- 
ped on  the  same  footing  as  a  European  seaman,  or  one  anna  in  the 
case  of  a  lascar  or  native  seaman. 
(2). — If  his  allowance  is  reduced  by  more  than  one-third  of  such  quantity, 
six  annas  in  the  case  of  a  European  seaman  or  other  person  shipped 
on  the  same  footing  as  a  European  seaman,  or  two  annas  in  the 
case  of  a  lascar  or  native  seaman. 
(3). — In   respect  of  such  bad  quality  as  aforesaid,  a  sum   not  exceeding 
eight  annas  in  the  case  of  a  European  seaman  or  other  prison  ship- 
ped on  the  same  footing  as  a  European  seaman,  or  three  annas  in  the 
rase  of  a  lascar  or  native  seaman. 
But  if  it  is  shown  to  the  satisfaction  of  the  Court"  or  Magistrate  tryiu-  tin- 
case  that  any  provisions,  the  allowance  of  which  lias  been  reduced,  could  not  be 
procured  or  supplied  in  proper  quantities,  and  that  proper  and  equivalent  substi- 
tutes were  supplied  in  lieu  thereof,  sucfT  Court  or  Magistrate  shall  take  such  cir- 
cumstances into  consideration,  and  shall  modify  or  refuse  compensation  as  the 
justice  of  the  case  may  require.* 

67.     All  foreign-going  ships  and  all  home-trade  ships  of  a  burden  exceed- 
Mi'dirinrs&r     the  m^  tnree  hundred  tons  shall  have  always  on  board  aj 

vided  and' kept' oi.  'board     sufficient  supply  of    medicines   and   appliances,    suit- 
certain  vhips.     Proviso.          ao'e  'or  diseases  and  accidents  likely  to  happen  on  sea 
voyages,  according  to  such  scale  as  shall  be  from  time 

to  time  issued  by  the  Local  (iovernment  with  the  approval  of  the  Governor- 
General  of  India  in  Council,  and  published  at  Calcutta,  Madras,  and  Bombay  in 
the  Government  Ga/.ettes,j  and  in  default  thereof,  the  owner  or  master  of  every 

*  Sjee  Th«  Josephine,  i  Sum,  153.  |  See  Act  XU.  of  1876. 
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such  ship,  shall  be  liable  to  a  penalty  not  exceeding  two  hundred  rupees  : 
Provided,'  however,  that  this  section  shall  not  apply  to  ships  navigating  from 
the  United  Kingdom  and  coming  within  the  provisions  of  section  224  of  the 
Merchant  Shipping  Act,  1854. 

68.  Every  master  shall  keep  on  board  proper  weights  and  measures  for  the 

purposes  of  determining  the  quantities  of  the  several 
P™-ions  and  articles  served  out,  and  shall  allow  the 
same  to  be  used  at  the  time  of  serving  out  such  pro- 
visions and  articles  in  the  presence  of  a  witness  whenever  any  dispute  arises 
about  such  quantities,  and  in  default  shall,  for  every  offence,  incur  a  penalty 
not  exceeding  one  hundred  rupees. 

69.  Whenever  the  master  or  any  seaman  of  any  ship  registered  at  any 

place  in  India  shall  receive  any  hurt  or  injury  in  the 

Medical     service  of  tiie  vessel,  the  expense  of  providing  the  neces- 

R^Otet^te     sary  surgical  and  medical  advice  and  attendance  with 

defrayed.  medicines,  and  of  his  subsistence,  until  he  shall  be  cured, 

or  shall  be  brought  back  to  the  port  from  which  he  was 

shipped,  or  other  port  agreed  upon,  shall  be  defrayed,  with  the  cost  of  his  con- 
veyance to  such  port,  by  the  owner  of  the  vessel,  without  any  deduction  on  that 
account  from  the  wages  of  such  master,  officer,  or  seaman  ;  and,  if  paid  by  him- 
self, may  be  recovered  as  part  of  his  wages ;  and,  if  paid  or  allowed  out  of  any 
monies  forming  part  of  the  revenues  of  India,  shall  be  a  charge  upon  the  ship, 
and  may  be  recovered  with  full  costs  of  suit  by  the  Secretary  of  State  in  Council. 

70.  A  place  or  places  of  shelter  shall  be  provided  below  a  well  caulked  and 

substantial  deck  for  the  men  engaged  under  this  Act  ; 
Place  to  be  appropriated,     such  place  or  places  shall  be  so  arranged  as  to   allow 

for  the  men  the  following  spaces  : — 

i. — For  each  European  seaman  or  apprentice  or  other  person  shipped  on  the 
same  footing  as  a  European  seaman,  nine  superficial 
feet  if  the  place  be  not  less  than  six  feet  in  height  from 

deck  to  deck  ;  or  fifty-four  cubic  feet  if  the  height  from  deck  to  deck  be  less  than 
six  feet. 

2. — Eor  eash  lascar  or  native  seaman  or  other  person  shipped  on  the  same 
footing  as  a  lascar,  four  superficial  feet ;  and  if  the  place 

to  lascars  or  native  sea-     allotted  be  under  the  top-gallant  forecastle,  such  fore- 
men-  castle  deck  shall  be  not  less  than  four  feet  six  inches 

above  the  one  below  it. 

Every  such  place  shall  be  kept  free  from  stores  or  goods  of  any  kind,  not 
being  the  personal  property  of  the  crew  in  use  during 

Place  to  be  kept  clear.     the  voyage  .  anci  jf  any  sucn  place  in  any  ship  is  not  in 

peTlv  o  in"  rPucteedbe  Kffiv     the  whole  sufficiently  large  to  give  such  space  for  each 

for  not  keepin^  space  clear,     seaman  and  apprentice  as  hereinbefore  required,  or  is 

not  properly  caulked  and  in  all  other  respects  securely 

and  properly  constructed  and  well  ventilated,  the  owner  shall,  for  every  such 
failure  to  comply  with  the  provisions  of  this  section,  incur  a  penalty  not  exceed- 
ing two  hundred  rupees  ;  and  if  any  such  space  as  aforesaid  is  not  kept  free  from 
goods  and  stores  as  aforesaid,  the  master  shall,  for  every  such  failure  to  comply 
with  the  provisions  of  this  section,  incur  a  penalty  not  exceeding  one  hundred 
rupees. 

71.  The  shipping-master  at  any  port  in  India,  by  himself  or  his  deputy, 

may  enter  at  any  time  on  board  of  any  ship  upon  which 

SJnpping.rnaster,  Ac-.,  may      seamen  have  been  shipped  at  such  port,  and  inspect  the 
i   board   any   sh.p     provisions  and   water  provided   for  the  use  of  the  cr," w, 
inspect  provision,,  &c.     ^  thp  m^\u~m^  and  appliances  and  the  accommoda- 
tion for  seamen  prescribed  by  this  Act  or  by  tin1  Merchant  Shipping  Act,  1^54. 
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If  on  inspection  the  provisions  or  water  are  found  to  be  of  bad  quality  and 

Procedure  if  provisions,     unflt  for  I15*.'.  Or  to  be  delk-ient  m  quantity,  the  shipping: 

&c.,  are  found  to  be  bad.        master  shall  proceed  as  provided   in   section  64  of  this 

Act,  and  the  penalty  prescribed  in  the  said  section  shall 

be  incurred  by  any-  default  of  the  master  of  the  ship  in  respect  of  such  provisions 
or  water. 

POWER  OF  MAKING  COMPLAINTS. 

72.  If  any  seaman  or  apprentice,  whilst  on  board  any  ship,  states  to  the 

master  that  he  desires  to  make  complaint   to  a  Magis- 
Seamen  to  be  allowed  to     trate  against  the   master   or  any   of  the    crew,   the  said 

plaint  toa  Justice  '     »iaster  shall,  if  the  ship  is  then  "at  a  place  where  there 

is  a  Magistrate,  so  soon  as  the  service  of  the  ship  will 

permit,  and  if  the  ship  is  not  then  at  such  a  place,  so  soon  after  her  first 
arrival  at  such  a  place  as  the  service  of  the  ship  will  permit,  allow  such  seaman 
to  go  ashore,  or  send  him  ashore  in  proper  custody,  so  that  he  may  be  enabled 
to  make  such  complaint,  and  shall,  in  default,  incur  a  penalty  not  exceed  ing  one 
hundred  rupees. 

PROTECTION  OF  SEAMEN  FROM  IMPOSITION. 

73.  No  wages  due  or  accruing  to  any  seaman  or  apprentice  shall  be   sub- 
Sale  of  and  charge  u  on     Ject  to  attacnment  fr°m  an>'  Court ;  and  every  payment 

wages  to  be  invalid.  of  wages  to  a  seaman  shall  be  valid  in   law,   notwith- 

standing any  previous  sale  or  assignment  of  such  wages, 

or  of  any  incumbrance  thereon,  and  no  assignment  or  sale  of  such   wages,  or  of 
salvage  made  prior  to   the  accruing  thereof,  shall  bind  the  party  making   the 
same  ;  and  no  po\ver-of-attorney  or  authority  for  the  receipt  of  any  such   v 
or  salvage  shall  be  irrevocable. 

74.  No  debt  exceeding  in  amount  three  rupees,  incurred  by  any  seaman 
Debt     exceeding    three     after  he  has  engaged  to  serve,  shall  be  recoverable  until 

rupees  when  recoverable.        the  service  agreed  for  is  concluded. 

75.  If  any  person  demands  or  receives  from  any  seaman  or  apprentice  pay- 

Penaltv    for   overcharges      m™*  ln  resPe.rt  °f  h,is  b°ard    °r    ^If^  '"  ^  '"'^  "°f 

by  lodging-house  keepers.       surh  Person   for  a   longer  period  than  such  seaman  or 

apprentice  has  actually  resided  or  boarded  therein,  he 
shall  incur  a  penalty  not  exceeding  one  hundred  rupees. 

76.  If  any  person  receives  or  takes  into  his  possession  or  under  his  control 

i  .  .         any   monies,   documents,  or  effects  of  anv  seaman   or 
Penalty      for    detaining  ,    ,  , 

siMnirn'sYffects.  apprentice,  and  does  not  return    the  same  or  pay   the 

value  thereof  when  required  by  such  seaman  or  appren- 
tice, subject  to  such  deduction  as  may  be  justly  due  to  him  from  such  seaman 
or  apprentice  in  respect  of  board  or  lodging  or  otherwise,  or  absconds  therewith, 
he  shall  incur  a  penalty  not  exceeding  cine  hundred  rupees  ;  and  any  Magistrate 
may,  besides  inflicting  such  penalty  by  summary  order,  direct  the  amount  or 
value  of  such  monies,  documents,  or  effects,  subject  to  such  deduction  as  afore- 
said, to  be  forthwith  paid  to  Mich  seaman  or  apprentice. 

77.  Every  person  who,  not  being  in  the   service   of   Her   Majesty,   and  not 

being  duly  authori/ed  by  law  for  the   purpose,    gi 
Persons  not  to  so  on  board     board  any  ship  about  to  arrive  at  the  place  of  her  des- 

!5:';v!!i;:,r;:'r;;;s;:!,."'  t,,,a,,,,,, -«„,  „„  a,tuai  ,„-,-,„,! « ,1,,  ,*„ n,,,- 

discharge,     without     the     permission     ot     the     master, 

shall,  for  every  such  offence,  incur  a  penalty  not  exceeding  t\\o  hundred 
rupees;  and  the  master  or  person  in  charge  of  such  ship  may  take  any  such  per- 
son so  going  onboard  as  aforesaid  into  custody,  and  deliver  him  up  forthwith  to 
any  Police-officer,  to  be  by  him  taken  before  a  Magistrate  to  be  dealt  \\ith  ac- 
cording to  the  provision^  of  this  A.  t. 


ACT  i.,  1850.]  MERCHANT    SEAMEN'.  faq 

78.  ,  If,  within  twenty-four  hours  after  the  arrival  of  any  ship  at  any  port 
Penalty  for  solicitations      in    Inclia'    ''">'    l)f'rs°n    thf'n    heintf    '"Aboard    Midi    ship 

by  lodgmg-hoUM>  keepers.      solicits  any  seaman   to  become  a  lodger  at  the  house  of 
any  person  letting  lodgings   for  hire,  or  takes  out  of 

such  ship  any  effects  of  any  seaman,  except  under  his  personal  direction  and 
with  the  permission  of  the  master,  he  shall,  for  every  such  offence,  incur  a  penalty 
not  exceeding  fifty  rupees. 

DISCIPLINE. 

79.  Any  master  of,  or  any  seaman  or  apprentice   belonging  to,   any  ship 

registered  at,  trading  with,  or  being  at  any  port  or  place 

Penalty   for  misconduct,      •      ,      ,.  it  -ir    i  u          u      r    i    *.  i 

endangering  ship,  or  life  or  in  India'  who'  b>'  xvilful  breach  of  dut>''  or  b>'  neglect 
limb.  of  duty,  or  by  reason  of  drunkenness,  does  any  act  tend- 

ing to  the  immediate  loss,  destruction,  or  serious  damage 

of  such  ship,  or  tending  immediately  to  endanger  the  life  or  limb  of  any  person 
belonging  to  or  on  board  of  such  ship,  or  who,  by  wilful  breach  of  duty,  or  by 
neglect  of  duty,  or  by  reason  of  drunkenness,  refuses  or  omits  to  do  any  lawful 
act  proper  and  requisite  to  be  done  by  him  for  preserving  such  ship  from  imme- 
diate loss,  destruction,  or  serious  damage,  or  for  preserving  any  person  belonging 
to  or  on  board  of  such  ship  from  immediate  danger  to  Life  or  limb,  shall,  for 
every  such  offence  be  "  punished  with  fine  which  may  extend  to  one  thousand 
rupees,  or  with  imprisonment  for  a  term  which  ma}'  extend  to  two  years,  or 
with  both."* 

80.  Any  Court  having  admiralty  jurisdiction   in   India  may,  upon  appli- 

cation by  the  owner  of  any  ship  being  within  the  juris- 

Admiralty  Court  in  India  Diction  of  such  Court,  or  by  the  part-owner  or  con- 
"i;:;;  'Li^V^ni  ^,  ™  by  the  agent  of  the  owner  or  by  any  cri* 
a  new  master  cated  mate,  or  by  one-third  or  more  oi  the  crew  ol  such 

ship,  and  upon  proof  on  oath  to  the  satisfaction  of  such 

Court  that  the  removal  of  the  master  of  such  ship  is  necessary,  remove  him 
accordingly  ;  and  may  also,  with  the  consent  of  the  owner  or  his  agent,  or  the 
consignee  of  the  ship,  or  if  there  is  no  owner  or  agent  of  the  owner  or  consignee 
of  the  ship,  within  the  jurisdiction  of  the  Court,  then  without  such  consent, 
appoint  a  new  master  in  his  stead,  and  may  also  make  such  order  and  may 
require  such  security  in  respect  of  costs  in  the  matter  as  it  thinks  fit. 

81.  82.  [Repented  by  Act  XV.  of  1863  ]  [Repealed  by  Act  IV.  of  1875.]! 

83.     Whenever  any  seaman^  who  has  been  lawfully  engaged,  or  any  appren- 

Offences  of  seamen  and     tice  to  the  sea-service,  commits  any  of  the   following 

apprentices,      and      their     offences,  he-shall  be  liable  to  be  puni'shed  summarily  as 

punishmt  nts.  follows  (that  is  to  say) — 

i.  For  desertion§  he  shall  be  liable  to  imprisonment  for  any  period  not 
exceeding  twelve  weeks,  with  or  without  hard  labour, 
and  also  to  forfeit  all  or  any  part  of  the  clothes  and 

effects  he  leaves  on  board,  and  all  or  any  part  of  the  wages  or  emoluments  which 
he  has  then  earned,  and  also,  'if  such  desertion  takes  place  at  any  port  or  place 
not  in  India,  at  the  discretion  of  the  Court,  to  forefeit  all  or  any  part  of  the  wages 

:  The  words  quoted  have  been  substituted  by  Act  V.  of  1883  (Indian  Merchant  Shipping) 
for  those  originally  enacted.  The  original  words  were •-  "  liable  to  imprisonment,  with  or  with- 
out hard  lab. mr,  for  a  term  not  exceeding  two  \ears."  Hut  note  that  the  amendment  comes 
into  force  from  1st  January  1884 . 

VAct  \\ ' .  of  1875  stands  repealed  from  ist  January  1884  by  the  Indian  Merchant  Shipping 
.  of  1883,  where  the  provisions  are  re-enacted. 
*  See  infra,  sec.  118. 
^  Abandoning   the  ship  s/'/ie  ntti-no  rerertfiitii,  and   without  just  cause.     The  Two 
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or  emoluments  he  may  earn  in  any  other  ship  in  which  he  may  be  employed  until 
his  next  return  to  any  port  or  place  in  India,  and  to  satisfy  any  excess  of  wages 
paid  by  the  master  or  owner  of  the  ship  from  which  he  deserts,  to  any  substitute 
engaged  in  his  place  at  a  higher  rate  of  wages  than  the  rate  stipulated  to  be  paid 
to  him. 

2.  For  neglecting  or  refusing,  without  reasonable  cause,  to  join  his  ship  or 

to  proceed  to  sea  in  his  ship,  or  for  absence  without 

Neglecting  or  refusing  to     leave  at  any  time  within  twenty-four  hours  of  the  ship's 
join,  or  to  proceed  to  sea  ;     sailing  from  any  port  either  at  the  commencement  or 

SS^bS^SSx'^  durin?  the  Pr°gress  of  any  v°y.age>  or  for  absence  at 

absence  without  leave  anv  time   \vithout  leave  and  without  sufficient  reason 

from  his  ship  or  from   his  duty  not  amounting  to  de- 

sertion or  not  treated  as  such  by  the  master,  he  shall  be  liable  to  imprison- 
ment for  any  period  not  exceeding  ten  weeks,  with  or  without  hard  labour,  and 
also,  at  the  discretion  of  the  Court,  to  forfeit  out  of  his  wages  a  sum  not 
exceeding  the  amount  of  two  day's  pay,  and  in  addition  for  every  twenty-four 
hours  of  absence  either  a  sum  not  exceeding  six  days'  pay  or  any  expenses  which 
have  been  properly  incurred  in  hiring  a  substitute. 

3.  For  quitting  the  ship  without  leave  after  her  arrival  at  her  port   of 

delivery  and  before  she  is  placed  in  security,  he  shall  be 

I*-};,".  ship  is'secured.        '     liable  to  forfeit  out  of  his  wages  a  sum  not  exceeding 
one  month's  pay. 

4.  For  wilful  disobedience  to  any  lawful  command  he  shall  be  liable  to 
Act  of  disobedience.  imprisonment  for  any  period  not  exceeding  four  weeks, 

with  or  without  hard  labour,  and  also,  at  the  discretion 
of  the  Court,  to  forfeit  out  of  his  wages  a  sum  not  exceeding  two  days'  pay. 

5.  For  continued  wilful  disobedience  to  lawful  commands,  or  continued 

wilful  neglect  of  dutv,  he  shall  be  liable  to  imprison- 
'     ment  for  any  period  not  exceeding  twelve  weeks,  with 

or  without  hard  labour,  and  also,  at  the  discretion  of  the  Court,*  to  forfeit  for 
every  twenty-four  hours'  continuance  of  such  disobedience  or  neglect,  either  a  sum 
not  exceeding  six  days'  pay,  or  any  expenses  which  have  been  properly  incurred 
in  hiring  a  substitute. 

6.  —  For  assaulting  any  master  or  mate  he  shall  be  liable  to  imprisonment 

for  any  period  not  exceeding  twelve  weeks,  with  or 
without  hard  labonr. 

7.  —  For  combining  with  any  other  or  others  of  the  crew  to  disobey  lawful 

commands  or  to  neglect  duty,  or  to  impede  the  naviga.- 
c  ombining  to  disobey.       tjon  of  the  shjp  Qf  ^  progress  of  the  voyagp>  h(,  s,;nl, 

be  liable  to  imprisonment  for  any  period  not  exceeding  twelve  weeks,  with  or 
without  hard  labour. 

S.     For  wilfully  damaging  the  ship,  or  embezzling,  or  wilfully  damaging 

any  of  her  stores  or  cargo,  he  shall  be  liable  to  forfeit 
Wilful  damage  and  em-          •      e  ,  •  ,    •  ..11 

°    nis  wages  a  sum  cquaJ   in  amount   to  the   loss 


thereby  sustained,  and  also  at  the.  discretion  of  the  Court, 
to  imprisonment  for  any  period  not  exceeding  twelve  weeks,  with  or  without  hard 
labour. 

9.     For  any  act  of  smuggling  of  which  he  is  convicted,  and  whereby  loss  or 

damage  is  occasioned  to  the  master  or  owner,  he  shall 

rai  S111K  be  liable  to  Pay  to  such  master  or  owner  surh  a  sum  ;is 

is  sufficient  to  reimburce  the  master  or  owner  for  such 
loss  or  damage  ;  and  the  whole  or  a  proportionate  part  of  his  wages  may  be  re- 
tained in  satisfaction  or  on  account  of  such  liability,  without  prejudice  to  any 
further  remedy. 

.)  "Madr.  Ruling  xxiii. 
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NOTE. 

Wilful  disobedience.-  The  Merchant  Shipping  Act,  1854,  17  aml  l8  Victoria,  cap.  104, 
sec.  J43,  has  no  application  to  British  India.  The  provision  applicable  to  continued  wilful 
disobedience  of  lawful  commands  by  sailors  is  that  contained  in  Act  I.  of  i8j<j,  sec.  83,  cl.  5.— 
8  M.  H.  C.  R.,  85. 

84.  Upon  the  commission  of  any  of  the  offences  enumerated  in  the  last  pre- 

ceding section,  an  entry  thereof  shall  be  made  in  the 

Kntiv  of  offences  to  be  official  log-book,  and  shall  be  signed  by  the  master, 
made  in  official  log,  and  to  an(j  aiso  by  the  mate  or  one  of  the  crew  ;  "and  the  off  en- 

JtaT& «?.£££3  der>  "'"f1 ',"  "r1"?' shal1' befo™  t!\next  Sllbf quent 

his  reph,  if  anv,  to  be  also  arrival  of  the  ship  at  any  port,  or  if  she  is  at  the  time 
entered."  in  P°rt  before  her  departure  therefrom,  either  be  furnish- 

ed with  a  copy  of  such  entry  or  have  the  same  read 

over  distinctly  and  audibly  to  him,  and  may  thereupon  make  such  reply  thereto 
as  he  thinks  fit  ;  and  a  statement  that  a  copy  of  the  said  entry  has  been  so  furnish- 
ed, or  that  the  same  has  been  so  read  over  as  aforesaid,  and  the  reply  (if  any) 
made  by  the  offender,  shall  likewise  be  entered  and  signed  in  manner  aforesaid  ; 
and  in  any  subsequent  legal  proceeding,  the  entries  hereinbefore  required  shall,  if 
practicable,  be  produced  or  proved,  and  in  default  of  such  production  or  proof, 
the  Court  hearing  the  case  may,  at  its  discretion,  refuse  to  receive  evidence  of  the 
offence. 

85.  Every  sea-faring  person  whom  the  master  of  any  ship  is,  under  the 

authority  of  this  Act  or  any  law,  compelled  to  take  on 

Seamen  whom  masters  of  board  and  convey,  and  every  person  who  goes  to  sea  in 
ships  arc  compelled  toe-on-  any  snjp  without  the  consent  of  the  master  or  owner,  or 
^ktSZ&S  "e  otlf r  Person  entitled  to  give  such  consent,  shall,  so  long 
subject  to  penalties  for  as  ne  remains  in  sucn  ship,  be  subject  to  the  same  laws 
breach  of  discipline.  and  regulations  for  preserving  discipline,  and  to  the 

same  penalties  and  punishment  for  offences  constituting 

or  tending  to  a  breach  of  discipline,  to  which  he  would  be  subject  if  he  were  a 
member  of  the  crew  and  had  signed  the  agreement. 

86.  Whenever,  either  at  the  commencement  or  during  the  progress  of  any 

voyage,  any  seaman  or  apprentice  neglects  or  refuses  to 

Master  or  owner  may  jom)  or  deserts  from,  or  refuses  to  proceed  to  sea  in 
apprehend  des  •  any  sm'p  ~m  wnicn  he  is  duly  engaged  to  serve,  or  is 

found  otherwise  absenting  himself  therefrom   without 

leave,  the  master  or  any  mate,  or  the  owner,  ship's  husband,  or  consignee,  may, 
with  or  without  the  assistance  of  Police-officers,  who  are  hereby  directed  to 
give  the  same  if  required,  apprehend  him  without  first  procuring  a  warrant ; 
and  thereupon  in  any  case,  and  shall,  in  case  he  so  requires  and  it  is  practicable, 
convey  him  before  some  Court  capable  of  taking  cognizance  of  the  matter,  to  be 
dealt  with  according  to  law  ;  and  may,  for  the.  purpose  of  conveying  him  before 
such  Court,  detain  him  in  custody  for  a  period  not  exceeding  twenty-four  hours  or 
such  shorter  time  as  may  be  necessary,  or  may,  if  he  does  not  so  require,  or  if 
there  is  no  such  Court  at  or  near  the  place,  at  once  convey  him  on  board  ; 

and  if  any  such  apprehension  appears  to  the  Court  before  which  the  case  is 
brought  to  have  been  made  on  improper  or  on  insufficient  grounds,  the  master, 
mate,  owner,  ship's  husband,  or  consignee,  who  makes  the  same,  or  causes  the 
same  to  be  made,  shall  incur  a  penalty  not  exceeding  two  hundred  rupees  ;  but 
such  penalty,  if  inflicted,  shall  be  a  bar  to  any  action  for  false  imprisonment  in 
respect  of  such  apprehension. 

87.  Whenever  any  seaman  or  apprentice   is  brought  before  any  Court  on 

the  ground  of  his  having  neglected  or  refused  to  join  or 

Deserters  may  be  sent  on     to  proceed  to  sea  in  any  ship  in  which  lie  is  engaged  to 
board  m  lieu  of  being  im-     ^^  or  (jf  having  deserted  or  otherwise  absented  him- 
self therefrom  without  leave,  such  Court  may,  if  the 
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master  or  the  owner  or  the  agent  so  requires,  instead  of  committing  the  offender 
to  prison,  cause  him  to  be  conveyed  on.  board  for  the  purpose  of  proceeding  on 
the  voyage,  or  deliver  him  to  the  master  or  any  mate  of  the  ship,  or  the  owner 
or  his  agent,  to  be  by  them  so  conveyed,  and  may  in  such  case  order  any  costs  or 
expenses  properly  incurred  by  or  on  behalf  of  the  master  or  owner  by  reason  of 
the  offence  to  be  paid  by  the  offender,  and,  if  necessary,  to  be  deducted  from  any 
wages  which  he  has  then  earned,  or  which,  by  virtue  of  his  then  existing  engage- 
ment, he  may  afterwards  earn. 

88.  If  any  seaman  or  apprentice  is  imprisoned  on  the  ground  of  his  having 

neglected  or  refused  to  join  or  to  proceed  to  sea  in  any 

Seamen    imprisoned  for     ship  in  which  he  is  engaged  to  serve,  or  of  having  deser- 

desertion  or  breach  of  dis-     ted  or  otherwise   absented  himself  therefrom   without 

£dC  before    *rmmation     l|»ve    or  of  his  having  committed  any  other  breach  of 

of  sentence.  discipline,  and  if,  during  such  imprisonment,  and  before 

his  engagement   is  at  an  end,  his  services  are  required 

on  board  his  ship,  any  Magistrate  may,  at  the  request  of  the  master  or  of  the 
owner  of  his  agent,  cause  such  seaman  or  apprentice  to  be  conveyed  on  board 
his  said  ship  for  the  purpose  of  proceeding  on  the  voyage,  or  to  be  delivered  to 
the  master  or  any  mate  of  the  ship  or  to  the  owner  or  his  agent,  to  be  by  them 
so  conveyed,  notwithstanding  that  the  termination  of  the  period  for  which  he 
was  sentenced  to  imprisonment  has  not  arrived. 

89.  In  all  cases  of  desertion  from  any  ship  registered  at  a  port  or  place  in 
Entries  and    certificates     India  while  such  ship  is  at  any  place  out   of  India,   the 

of  desertion  abroad  to'  be  master  shall  produce  the  entry  of  such  desertion  in  the 
copied,  sent  home,  and  official  log-  book  to  the  person  or  persons  required  In 
admitted  in  evidence.  the  Merchant  Shipping  Act,  1854,  to  endorse  on  the 

agreement  a  certificate  of  such  desertion  ;  and  such  person  or  persons  shall  there- 
upon make  and  certify  a  copy  of  such  entry  and  also  a  copy  of  the  said  certifi- 
cate of  desertion, 

the  master  shall  forthwith  transmit  such  copies  to  the  shipping-master  at  the 
port  where  such  seaman  was  engaged,  who  shall,  if  required,  cause  the  same  to  be 
produced  in  any  legal  proceeding  ;  and  such  copies,  if  purporting  to  be  so  made 
and  certified  as  aforesaid,  shall,  in  any  legal  proceeding  relating  to  such  desertion, 
be  received  as  evidence  of  the  entries  therein  appearing. 

90.  Whenever  a  question  arises  whether    the   wages  of  any   seaman    or 

apprentice  are  forieited  for  desertion,  it  shall  be  suffi- 

Fadlities  for  proving  de-     cient  for  the  party  insisting  on  the  forfeiture  to  shov* 

forfeUurro!^airnCCrnS     that  sudl  seaman  or  apprentice  was  duly  engaged  in,  or 

that  he  belonged   to,  the  ship  from  which  he  is  alleged 

to  have  deserted,  and  that  he  quitted  such  ship  before  the  completion  of  the 
vo\-age  or  engagement,  or  if  such  voyage  xvas  to  terminate  at  any  port  or  place 
in  India,  and  the  ship  has  not  returned,  that  he  is  absent  from  her,  und  that  an 
entry  of  the  desertion  has  been  duly  made  in  the.  official  log-book  ;  and  there- 
upon the  desertion  shall,  so  far  as  relates  to  any  forfeiture  of  \\ages  or  emolu- 
ments under  the  provisions  hereinbefore  contained,  be  deemed  to  be  proved,  un- 
less the  seaman  or  apprentice  can  produce  a  proper  certificate  of  discharge,  oi 
can  otherwise  show  to  the  satisfaction  of  the  Court  that  he  had  sufficient  reason;. 
for  leaving  his  ship. 

91.  Whenever,  in  any  proceeding  relating  to  seamen's  xvages  it   is  shown 

that  any  seaman  or  apprentice  has,  in  the  course  of  the 
Costs  of  procuring  impri-      vovagc,  been  convicted  o!  any  offence  bv  anv  competent 


r,  , 

ed  from"  wttgw,  ment  or  otherwise,   the   Court   hearing  the   case   max 

direct  a  part  of  the  xvages  due1  to  such   seamen,   not  ex- 

ceeding thirty  rupees,  to  be  applied  in  reimbursing  any   costs  properly    incurred 
by  the  master  in  procuring  such  conviction  and  punishment. 


ACT  i..  1859.]  MKRCHAXT  SKAMKX.  633 

92.  ^Whenever  any  seaman  contracts  for  wages  by  the  voyage  or  by  the 

run  or  by  the  share,  and  not  by  the  month  or  other 

fote°asrata£ewhenh°^  stated  Period  of  time,  the  amount  of  forfeiture  to  be  in- 
&n  contract  for  the  voy!  curred  und>r  this  Act  shall  be  taken  to  be  an  amount 
agr.  bearing  the  same  proportion  to  the, whole  wag»->  or 

share  as  the  period  hereinbefore  mentioned  in  fixing 

the  amount  of  such  forfeiture  (as  the  case  may  be)  bears  to  the  whole  time  spent 
in  the  voyage  ;  and  if  the  whole  time  spent  in  the  voyage  does  not  exceed  the 
period  for  which  the  pay  is  to  be  forfeited,  the  forfeiture  shall  extend  to  the 
whole  wages  or  share. 

93.  All  clothes,  effects,  wages,  and  emoluments,  which,  under  the  provi- 
•  Application  of  forfeitures.     ™>™  hereinbefore  contained,  are  forfeited  for  desertion, 

shall  be  applied  in  the  first    instance    in   or   towards 

the  reimbursement  of  the  expenses  occasioned  by  such  desertion  to  the  master  or 
owner  of  the  ship  from  which  the  desertion  has  taken  place,  and  may,  if  earned 
subsequently  to  the  desertion,  be  recovered  by  such  master  or  by  the  owner  or  his 
agent  in  the  same  manner  as  the  deserter  might  have  recovered  the  same  if  they 
had  not  been  forfeited  ;  and  in  any  legal  proceeding  relating  to  such  wages,  the 
Court  may  order  the  same  to  be  paid  accordingly  ;  and  subject  to  such  reimburse- 
ment, the  same  shall  be  paid  into  the  public  treasury  and  carried  to  the  account 
of  Government ;  and  in  all  other  cases  of  forfeiture  of  wages  under  the  provisions 
hereinbefore  contained,  the  forfeiture  shall,  in  the  absence  of  any  specific  direc- 
tions to  the  contrary,  be  for  the  benefit  of  the  master  or  owner  bv  whom  the 
wages  are  payable. 

94.  Any  question  concerning  the   forfeiture  of,  or  deductions  from,  the 

wages  of  any  seaman  or  apprentice,  may  be  determined 

te  derided  in'uit T  :     in  any  Proceeding  lawfully  instituted  with  respect  to 
^  such  wages,  notwithstanding  that  the  offence  in  respect 

of  which  such   question  arises,    though   herebv   made 

punishable  by  imprisonment  as  well  as  forfeiture,  has  not  been  made  the" subject 
}f  any  criminal  proceeding. 

95.  If  any  seaman,  on  or  before  being  engaged,  wilfully  and  fraudulently 
Pemltv  for  f-,Ur  <t',te      make*a  false  statement  of  the  name  of  his  last  ship,  or 

Jnt a*  td Ma*  "hip   or      'f  al |ef d  shl^f  ?  Wllfl%  a»d  fraudulently  makes  a 

lam. .  talse  statement  of  his  own  name,  he  shall  incur  a  penaltv 

not  exceeding  fifty  rupees,  and  such  penaltv  ma\    be 

•ducted  from  any  wages  he  may  earn  by  virtue  of  such  engagement  as'aforesaid 
ind  shall,  subject  to  reimbursement  of  the  loss  and  expenses  (if  any)  occasioned 
jyany  previous  desertion,  be  paid  and  applied  in  the  same  manner  as  other  penal- 
ics  payable  under  this  Act. 

96.  Whenever  any  seaman  commits  an  act  of  misconduct  for  which  his 
Fines    to    be  deduced     aSre.em*nt  imP°?es  a  flne<  and  which  it  is  intended  to 

rom  wages,  and  paid  to  Punish  by  enforcingsuch  fine,  and  entry  thereof  shall, 
hipping-master.  made  in  the  official  log-book  ;  and  a  copy  of  such 

entry  shall  be  furnished  or  the  same  shall  be  read  over 

» the  offender,  and  an  entry  of  such  reading  over,  and  of  the  reply  (if  anv)  made 
>y  the  offender,   shall  be  made,  in  the  manner  and   subject  to  the  conditions 

Jrembefore  specified  with  respect  to  the  offences  against  discipline  specified  in 
iud  punishable  under  this  Act ; 

and  such  fine  shall  be  deducted  and  paid  over  as  follows  (tiiat  is  to  s'iv  )  if 
he  offender  is  discharged  at  any  port  or  place  in  India,  and  the  offence  and 'such 
itnes  m  respect  thereof  as  aforesaid  are  proved,  in  the  case  of  a  forei^n-roiim 
hip  to  the  satisfaction  of  thr  shipping- master  before  whom  the  offender  is  dis- 
barged,  and  m  the  case  of  a  home-trade  ship  to  the  satisfaction  of  the  shipping- 
aaster  at  or  nt-arest  to  tlu-  place  at  winch  the  crew  i>  discharged,  the  master  or 
So 
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owner  sliall  deduct  such  line  from  the  wages  of  the  offender,  and  pay  the  same 
over  to  such  shipping-master  ; 

and  if,  before  the  final  discharge  of  the  crew  in  India,  any  such  offender  as 
aforesaid  enters  into  any  of  Her  Majesty's  ships  or  is  discharged  at  any  place 
not  in  India,  and  the  offence  and  such  entries  as  aforesaid  are  proved  to  the  satis-, 
faction  of  the  officer  in  command  of  the  ship  into  which  he  so  enters,  or  of  the 
consular  officer,  officer  of  customs,  or  other  person  by  whose  sanction  he  is  so 
discharged,  the  line  shall  thereupon  be  deducted  as  aforesaid,  and  an  entry  of 
such  deduction  shall  then  be  made  in  the  official  log-book  (if  any)  and  signed  by 
such  officer  or  other  person  ;  and  on  the  return  of  the  ship  to  India,  the  master  or 
owner  shall  pay  over  such  fine,  in  the  case  of  foreign-going  ships  to  the  shipping- 
master  before  whom  the  crew  is  discharged,  and  in  the  case  of  home-trade  ships 
to  the  shipping-master  at  or  nearest  to  the  place  at  which  the  crew  is  discharged  ; 

and  if  any  master  or  owner  neglects  or  refuses  to  pay  over  any  such  line  in 
manner  aforesaid,  he  shall,  for  each  such  offence,  incur  a  penalty  not  exceeding 
six  times  the  amount  of  the  fine  retained  by  him  :  provided  that  no  act  of  mis- 
conduct for  which  any  such  fine  as  aforesaid  has  been  inflicted  and  paid  shall  be 
otherwise  punished  under  the  provisions  of  this  Act. 

97.  Every  person  who  by  any  means  whatever  persuades  or  attempts  to 

persuade  any  seaman  or  apprentice  to  neglect  or  refuse 

Penalty  for  enticing  to     to  join  or  pr*oceed  to  sea   in  or  to  desert  from  his  ship, 
harbouring     Qr  othenvise  to  absent  himself  from  his  duty>  shall  fof. 

each  such  offence,  in  respect  of  each  such  seaman  ot 
apprentice,  incur  a  penalty  not  exceeding  one  hundred  rupees  ;  and  every  person 
who  wilfully  harbours  or  secretes  any  seaman  or  apprentice  who  has  deserted 
from  his  ship,  or  who  has  wilfully  neglected  or  refused  to  join  or  has  deserted 
from  his  ship,  knowing  or  having  reason  to  believe  such  seaman  or  apprentice  to  I 
have  so  done,  shall,  for  every  such  seaman  or  apprentice  so  harboured  or  secreted, 
incur  a  penalty,  not  exceeding  one  hundred  rupees. 

98.  Any  person  who  secretes  himself  and  goes  to  sea  in  any  ship  without 
P    •  It      f       obt- '  '         ^e  consent  °f  either  the  owner,  consignee,  or  master,  or 

passage  s^rreptitiousiv!""  '     of  a  mate>  or  of  an>"  person  in  charge  of  such  ship,  or  of 
any   other  person  entitled  to  give  such  consent,  shall 

incur  a  penalty  not  exceeding  two  hundred  rupees,  or  be  liable  to  imprisonment 
•with  or  without  hard  labour,  for  any  period  not  exceeding  four  weeks. 

99.  If  during  the  progress  of  a  voyage  the  master  of  any  ship  registered 

at  any  port  or  place  in   India  is  superseded,  or  for  any 
On  change  of   masters,     other  reason  quits  the  ship,  and  is  succeeded  in  the  cnm- 

Uto     lliand  b>'  some  other  Ix:rson'  he  sha11  deliver  to  llls  SU(" 
.  cessor  the  various  documents  relating  to  the  navigation 

of  the  ship  and  to  the  crew  thereof  which  are   in  his 

custody,  and  shall  in  default  incur  a  penalty  not  exceeding  one  thousand  rupees  ; 
and  such  successor  shall,  immediately  on  assuming  the  command  of  the  ship, 
enter  in  the  official  log  a  list  of  the  documents  so  delivered  to  him. 

ExoriKiKs  INTO  WRECKS. 

100.  101,   102.     [Repeahrf  and  icpUiced  by  Act  IV.  of  1875.*] 

( )ri-iciAL  Loos. 

103.     An  official  log-book  of  every  ship  registered  at  any  port  or  pla<r  in 
India,  except   home-trade  .ships  of  a  burden  not  - 
in-  three  hundred  tons,  shall  be  kept  in   a    form  sanc- 

UodGov^SST  li<""'(1  h-v  tllf'  !  •"'•••' !  Government  ;  and  such  official  log 

m.-iy,  at  the  discretion  of  the  nuister  or  owner,  either  b< 

0  Act  IV.  of  iSjT  stands  repealed  from  1st  January  iWj  by  the  Indian  Merchant  Shipping 
Act,  V.  of  1883,  in  which  the  provisions  art-  if-macted. 
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kept  distinct  from  the  ordinary  ship's  log,  or  united  therewith,  so  that  in  all 
rases  all  the  blanks  in  the  official  log  be  duly  filled  up. 

104.  Every  entry  in  every  official  log  shall  be  made  as  soon  as  possible 

after  the  occurrence  to  which  it  relates,  and,  if  not  made 
^  Kntn.'s  to  he  made  in  due      Qn  the  samp  day  as   the   occurrence   t(,   which  it  relates, 

shall  be  made  and  dated  so  as  to  show  the  dat«  of  the 

occurrence  and  of  the  entry  respecting  it ;  and  in  no  case  shall  any  entry  therein 
in  respect  of  any  occurrence  happening  previously  to  the  arrival  of  the  ship  at 
her  final  port  of  discharge  be  made  more  than  twenty-four  hours  .after  such 
arrival. 

105.  Every  master  of  a  ship  for  which  an  official  log-book  is  hereby 
Entries  required  in  offi-     required  shall  make  or  cause  to  be  made  therein  entries 

cial  log.  of  the  following  matters  (that  is  to  say) — 

i.     Every  kgal  conviction  of  any  member  of  his 
crew  and  the  punishment  inflicted. 

2.  Every  offence  committed  by  any  member  of  his  crew  for  which  it  is 
intended  to  prosecute,  or  to  enforce  a  forfeiture,  or  to 
exact  a  line,  together  with  such  statement  concerning 

the  reading  over  such  entry  and^concerning  the  reply  (if  any)  made  to  the  charge, 
as  hereinbefore*  required  : 

3.     Every  offence  for  which  punishment  is  inflicted 


Punishments. 


on  board  and  the  punishment  inflicted  : 


md  injuries. 


4.  A  statement  of  the  conduct,  character,  and  qualifications  of  each  of  his 

crew,  or  a  statement  that  he  declines  to  give  an  opinion 
Copdttct,.&c.,ofcrew.        On  such  particulars  : 

5.  Every  case    of  illness  or  injury  happening  to  any  member  of  the  crew, 

with   the   nature   thereof,  and   the  medical  treatment 
adopted  (if  any) : 

6.  Every  case  of  death  happening  on  board  and  of 
the  cause  thereof: 

7.  Every  birth  happening  on  board,  with  the  sex 
of  the  infant  and  the  names  of  the  parents  : 

t8.     Every  marriage  taking  place  on   board,  with 
the  names  and  ages  of  the  parties  : 
,     The  name  of  every  seaman  or  apprentice  who  ceases  to  be  a  member  of 
the  crew  otherwise  than  bv  death,  with  the  place,  time, 
manner,  and  cause  thereof: 

\Y;i"fs  of  men  entering  Io-     The  amount  of  wages  due  to  any  seaman  who 

nax-y.  '     enters  Her  Majesty's  service  during  the  voyage  : 

11.  The  wages  due  to  any  seaman  or  apprentice  who  dies  during  the  voy- 
\Yages  of  deceased  sea-     age>  an^  the  gross  amount  of  all  deductions  to  be  made 

men.  therefrom : 

12.  The  sale  of  the  effects  of  any  seaman  or  apprentice   who  dies  during 
Sale   of  deceased  men's     the  voyage,  including  a  statement  of  each  article  sold 

effevts.  and  of  the  sum  received  for  it  :    . 

13.     Every  collision  with  any  other  ship,  and  the 


Collisions. 


circumstances  under  which  same  occurred 


106.     The  entries  hereby  required  to  be  made  in  official  Iog-book>  shall  be 

signed  as  follows  (that  is  to  sav).  everv  Mich  entrv  shall 

MOW  to  be  signed,     ^^^(l  bv  th(>  mastrr  aml  b)/the  mate  or  some  other 

sec.  84. 
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of  the  crew,  and  every  entry  of  illness,  injury,  death,  or  birth  shall  be  also  signed 
by  the  surgeon  or  medical  practitioner  on  board  (if  any) ;  and  every  entry  of 
wages  due  to,  or  of  the  sale  of  the  effects  of,  any  seaman  or  apprentice  who  dies, 
shall  be  signed  by  the  master  and  by  the  mate  and  some  other  member  of  the 
crew,  and  every  entry  of  wages  due  to  any  seaman  who  enters  Her  Majesty's 
service  shall  be  signed  by  the  seaman,  or  by  the  officer  authorized  to  receive  the 
seaman  into  such  service. 

107.     The  following  offences  in  respect  of  official 

olfciJl  £  log-books  shall  be  punishable  as  hereinafter  mentioned 

(that  is  to  say) — 

1.  If  in  any  case  an  official  log-book  is  not  kept  in  the  manner  hereby  re- 
quired, or  if  any  entry  hereby  directed  to  be  made  in  any  such  log-book  is  not 
made  at  the  time  and  in  the  manner  hereby  directed,  the  master  shall,  for  each 
such  offence,  incur  the  specific  penalty  herein  mentioned  in  respect  thereof,  or 
where  there  is  no  such  specific  penalty,  a  penalty  not  exceeding  fifty  rup« •' •-. 

2.  Every  person  who  makes,  or  procures  to  be  made,  or  assists  in  making, 
any  entry  in  an  official  log-book,  in  respect  of  any  occurrence  happening  previo- 
usly to  the  arrival  of  the  ship  at  her  final  port  of  discharge  in  India,  more  than 
twenty-four  hours  after  such  arrival,  shall,  for  each  such  offence,  incur  a  penalty 
not  exceeding  three-hundred  rupees. 

3.  Every  person  who  wilfully  destroys,  or  mutilates,  or  renders  illegible,  any 
entry  in  any  official  log-book,  or  who  wilfully  makes,  or  procures  to  be  made,  or 
assists  in  making,  any  false  or  fraudulent  entry  or  omission  in  any  such  log-book, 
shall,   for  each  such  offence,   be   liable  to   imprisonment,  with  or  without  hard 
labour,  for  a  term  not  exceeding  one  year. 

108.  All  entries  made  in  any  official  log-book  as  hereinbefore  directed 
Entries  in  oflicial  logs  to     shall  be  received  in  evidence  in  any  proceeding  in  any 

be  received  in  evidence.  Court  of  Justice,  subject  to  all  just  exceptions. 

109.  The  master  of  every  foreign-going  ship,  shall,   within  forty-eight 
Official  logs  to  be  deli-     hours  after  the  ship's  arrival  at  her  final  port  of  des- 

vered  to  shipping-master  tination  in  India,  or  upon  the  discharge  of  the  crew, 
on  ship's  arrival  at  port  of  whichever  first  happens,  deliver  to  the  shipping-mas- 
dcstinaticm  in  India.  ter  before  whom  the  crew  is  discharged,  the  official 

log-book  of  the  voyage;  and  the  master  or  owner  of  every  home-trade  ship 
of  a  burden  exceeding  three  hundred  tons  shall,  within  twenty-one  days  after 
the  thirtieth  day  of  June  and  the  thirty-first  day  of  December  in  every  year, 
transmit  or  deliver  to  some  shipping-master  in  India  the  official  log-book  for 
the  preceding  half-year  ;  and  every  master  or  owner  who  refuses  or  neglects  to 
deliver  his  official  log-book,  as  hereby  required,  shall  be  subject  to  a  penalty 
not  exceeding  two  hundred  rupees. 

110.  If  any  ship  ceases,  by  reason  of  transfer  of  ownership  or  change  of 

employment,  to  fall  within  the  operation  of  section  103 
Official  logs  to  be  trans-     of  this  Act,  the  master  or  owner  thereof  shall,   if  such 

?2J-5  2SgoT^  f  y is.  ll><;»  "i  «y  P?J*  »  ™*  lthi°°re  inoml1' and 

and  in  case  of  loss.  «  s^e  ls  elsewhere,  within  six  months,  deliver  or  trans- 

mit to  the  shipping-master  at    the   port   to   which   the 

ship  belonged,  the  official  log-book  duly  made  out  to  the  time  at  which  she 
ceased  to  be  within  such  operation,  and  in  default  shall,  for  each  offence,  incur  a 
penalty  not  exceeding  one  hundred  rupees  :  and  if  any  ship  is  lost  or  abandoned 
the  master  or  owner  thereof  shall,  if  practicable,  and  as  soon  as  possible,  deliver 
or  transmit  to  the  shipping-master  at  the  port  to  which  the  ship  belonged, 
the  official  log-book  (if  any)  duly  made  out  to  the.  time  of  such  loss  or  abandon- 
ment, and  in  default  shall,  for  each  offence,  incur  a  penalty  not  exceeding  one 
hundred  rupees. 
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PROCEDURE,  &c. 

111.  Whenever,  in  the  course  of  any  legal  proceedings  instituted  at  any 
Depositions  to  be  received     Port  or  place   in   India  before  any  Judge  or  Magistrate 

in  evidence  when  witnesses     °r  before  any  person  authorized  by  law  or  by  consent 

cannot  be  produced.  df  parties  to  receive    evidence,  tho  testimony  of  any 

witness*  is  required  in  relation  to  the  subject-matter  of 

such  proceeding,  any  deposition  that  such  witness  may  have  previously  made  in 
relation  to  the  same  subject-matter  before  any  Justice  or  Magistrate  in  Her 
Majesty's  dominions  (including  all  parts  of  India  other  than  those  subject  to  the 
same  Local  Government  as  the  port  or  place  where  such  proceedings  are  institu- 
ted), or  any  British  consular  officer  elsewhere,  shall,  if  authenticated  by  the  sig- 
nature of  the  Justice,  Magistrate,  or  consular  officer,  be  admissible  in  evidence 
on  due  proof  that  such  witness  cannot  be  found  within  the  jurisdiction  of  the 
Court  in  which  such  proceedings  are  instituted. 

Provided  that,  if  the  proceeding  is  criminal,  such  deposition  shall  not  be 
proviso  admissible  unless  it  was  made  in  the  presence  of  the 

person,  accused,  and  the  fact  that  it  was  so  made  is 
certified  by  the  Justice,  Magistrate,  or  consular  officer. 

It  shall  not  be  necessary  in  any  case  to  prove  the  signature  or  official  char- 
acter of  the  person  appearing  to  have  signed  any  such  deposition  ;  and  in  any 
criminal  proceeding,  such  certificate  as  aforesaid  shall,  unless  the  contrary  is 
proved,  be  sufficient  evidence  of  the  accused  having  been  present  in  manner 
thereby  certified. 

112.  All   offences  under  this  Act,  made  punishable  by  any  penalty,  may 
Adjudication  of  offences     be  P«>secuted  summarily  before  a '.Magistrate  or  any 

and  recovery  of  penalties.       person   exercising  the   powers   of  a    Magistrate.      1  he 
provisions  of  Act  XIII.  of  1856,!  relating  to  the  adjudi- 
cation of  fines  and  penalties  and  the  enforcing  payment  thereof,  shall  apply  to 
penalties  imposed  under  this  Act  in  the  towns  of  Calcutta,  Madras,  and  Bombay. 

113.  In  all  cases  where  any  Court  or  Magistrate  has  power  to  make  an 
Wages,    penalties,  £-c.,     order  directing  payment  to  be  made  of  any  seaman's 

payable  by  master  or  owner     wages,  penalties,  or  other  sums  of  money,  then  if  the 
may  be  levied  by  distress     party  so  directed  to  pay  the  same  is  the  master  or  own- 
sll'P-  er  of  a  ship,  and  the  same  is  not  paid  at  the  time  and 

in  manner  prescribed  in  the  order,  the  Court  or  Magistrate  who  made  the  order 
may,  in  addition  to  any  other  powers  which  such  Court  or  Magistrate  may  have 
for  the  purpose  of  compelling  payment,  direct  the  amount  remaining  unpaid  to 
be  levied  by  distress  and  sale  of  the  said  ship,  her  tackle,  furniture,  and  apparel. 

MISCELLANEOUS. 

114.  Nothing  in  this  Act  shall  extend  to  any  ship  belonging  to  or  in  the 

Act  not  t<.  extend  to  cer-  service  of  Her  Majes*y>  or  to  an>'  shiP  belonging  to  any 
taiM  si,jps  foreign  Prince  or  state  ;  and  nothing  in  this  Act,  except 

as  otherwise  hereinafter  provided,  shall  extend  to  any 
ship  belonging  to  the  subjects  of  any  foreign  Prince  or  State. 

115.  When  the  master  of  a  foreign  ship  being  at  any  port  in  India  enga- 

ges any  lascar  or  other  native  seaman  to  proceed  to 

Engagements  between  any  port  out  of  India,  he  shall  enter  into  an  agreement 
amltf'h  cars  ^  with  sut'h  searnan>  and  the  agreement  shall  be  made 

seamen  ^'  before  a  shipping-master  in  the  manner  hereinbefore 

provided  for  the  making  of  agreements  in  the  case  of 

'•"• Being  a  merchant-seaman  Reg.  v.  Ramcomal  Mutter,  i  Hyde,  195,  per  Norman,  J. 
+  Repealed,  as  to  Calcutta,  bv  I'.cng.  Act  IV.  «.f  iSM,,  -(-c.  2.  and  a-   t->   Madras,   bv   Mndr. 
Act  Vlll.,,f  1867,  sec.  81. 
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foreign-going  ships,  and  all  the  provisions  of  Chupter  W.  of  the  Indian  Merchant 
Shipping  Act  1883,  and  Section  22  -of  this  Act*  respecting  the  form  of  such  agree- 
ments and  the  stipulations  to  be  contained  in  them  and  the  making  and  signing 
of  the  same,  shall  be  applicable  to  the  engagement  of  such  seaman  ;  and  the 
master  of  such  foreign  ship  shall  give  to  the  shipping-master  a  bond  with  the 
security  of  some  approved  person  resident  in  India  for  an  amount  calculated  at 
the  rate  of  one  hundred  rupees  for  every  such  seaman,  and  conditioned  for  the 
due  performance  of  the  said  agreement  and  stipulations. 

"and  for  the  repayment  to  the  Secretary  o/  State  for  India  in  Council  of  all 
expenses  v\  hich  may  be  incurred  by  the  Government  in  respect  of  any  such 
lascar  or  other  native  seamen  who  may  be  discharged  or  left  behind  at  any  port 
out  of  India  and  becomes  distressed  and  is  relieved  under  the  provisions  of  the 
Merchant  Shipping  Act,  1854,  section  211,  and  the  enactments  amending  the 
same.  "| 

116.  The  fees  prescribed  in  section  6  of  this  Act  shall  be  payable  in  res- 
Fees  payable  in  respect     pect  of   every  such  engagement,  and  deductions  from 

of  such  engagements.  the  wages  of  seamen  so  engaged  may  be  made  to  the 

extent  and  in  the  manner  allowed  by  the  said  section. 

117.  If  any  lascar  or  other  native  seaman  is  engaged  by  the  master  of  any 
Penalty    for   master  of     foreign  ship  otherwise  than  is  allowed  in  the  two  last 

foreign    ship   illegally  en-     preceding  sections,  such  master   shall  be   liable   to  a 

gaging     native     seaman,     penalty  of  one  hundred  rupees  for  every  such  seaman  so 

ower   to  board  suspected     engaged.     It  shall   be  lawful  for  the  shipping-master, 

by  himself  or  his  deputy,  to  enter  on  board  any  foreign 

ship  upon  which  he  shall  have  reason  to  believe  that  any  such  seaman  has 
been  shipped,  and  the  provisions  to  section  30  of  this  Act  shall  be  applicable  in 
respect  of  every  such  ship. 

118.  The  following  words   and  expressions   in  this  Act  shall  have  the 

meanings  hereby  assigned  to  them,  unless  there  be  some- 
Interpretat.on-dause.  . 


repugnant    to    such 
construction  (that  is  to  say)  — 

The  word  "  India  "  shall  mean  the  territories  which  are  or  may  become 
vested  in  Her  Majesty  by  the  Statute  21  and  22  Vie.,  c. 

"India."  106,   entitled  "An  Act  for  the  better  Government  of 

India  ;  " 

The  expression  "  Local  Government"  shall  mean  the  person  or  persons  for 
..  j       .  ,.  „         the  time  being  immediately  administering  the  executive 

Government  of  any  portion  of  the  said  territories  ; 

The  expression  "  home-trade  sliip"  shall  include  every  ship  employed    in 

i%  H  ...    „  trading   between   any  ports  of  the   said  territories;   or 

between  any  port  of  the  said  territories  and  any  port  or 

place  on  the  Continent  of  India  "  or  in  Straits  Settlements"^  or  in  the  Island  of 
Ceylon  ; 

The  expression  "foreign-going  ship"  shall  include  every  ship  employed  in 
„  ..  .    .,         trading  between  any  port  of  the  said  territories  and  any 

port  or  place  not  in  the  said  territories  nor  on  the  Con- 
tinent of  India  "nor  in  the  Straits  Settlements"!  nor  in  the  Island  of  Ceylon  ; 

The  word  "  master  "shall  include  every  person  (ex- 
cept a  pilot)  having  command  or  charge  of  any  ship  ; 


Act  XII.  <.f  iNqj,  Second  Schedule. 

t  The  lines  quoted  have  been  added  by  Act  VI.  of  1801,  sec.  4. 
*   '1  IH-M-  \\-<>rds  have  been  iiwrtrd  by  Act  VI.  of  iS<»i,  sec.  5. 
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The  words  "seaman"  shall  include  every  person  (except  masters,  pilots,  and 
apprentices)  employed  or  engaged  in  any  capacity  on 
board  any  ship  ; 

\Yords  importing  the  singular  number  shall  include  the  plural  number,  and 
words  importing  the  plural  number  shall  include  the 
singular  number: 

"Words  importing  the  masculine  gender  shall  include 
females ; 

The  word  "  person"  shall  include  a  corporation. 


TABLE  A.—  (see"  section  5.) 

Fees  to  be  charged  for  matters  transacted  at  shipping-offices. 
I.     Engagement  or  discharge  of  crew 


Ks. 

As. 

P. 

In  ships  under 

100  tons 

•••     3 

0 

0 

From  100  to 

200    „ 

...     7 

o 

O 

200  to 

3°°    » 

...     10 

0 

0 

300  to 

400    „ 

...    12 

8 

0 

400  to 

500    » 

...   15 

0 

0 

500  to 

600    „ 

...  17 

S 

0 

600  to 

700    „ 

...    20 

0 

o 

700  to 

800    „ 

...    22 

8 

o 

800  to 

9°°    ., 

...    25 

0 

0 

900  to 

1,000  „ 

...    27 

8 

0 

above 

I,  (XX)  ,, 

...    30 

0 

0 

and  so  on  for  ships  of  larger  tonnage,  adding  for  every  one  hundred  tons-above  one  thousand, 
Uvo  rupees  and  eight  annas. 

2.     Engagement  or  discharge  of  seamen  separately,  one  rupee  for  each  seaman. 


TABLE  B.— (sec  section  6.) 

Sums  to  be  deducted  from  wages  by  way  of  partial  repayment  of  fees  in  Table  A. 

i.     In  respect  of  engagements  and  discharges  of  crews,  upon  each  engagement  and  each 
discharge 

Rs.  A.  p. 

from  wages  of  any  mate,  purser,  engineer,  surgeon,  carpenter,  or  steward  ...     o  12     o 

from  wages  of  all  others  except  apprentices  ...  ...  ...080 

j.     In  respect  of  engagements  and  discharges  of  seaman,  separately,  upon  each 
engagement  and  each  discharge  ...  ...  ...080 
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RESERVE  FORCES  ACT. 


ACT  NO.  IV.  OF  1888.* 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ON  THE  2x0  MARCH   iSSS. 
An  Act  to  regulate  Her  Majesty's  Indian  Rrseive  Forces. 

WHEREAS  it  is  expedient  to  provide  for  the  Government,  discipline,  and  re- 
gulation of  Her  Majesty's  Indian  Reserve  Forces  ;  It  is  hereby  enacted  as  fol- 
lows : — 

1.     This  Act  may  be  called  "  The  Indian  Reserve 


Title  and  commencement. 


Forces  Act,  1888"  ;  and 


G°arSon  ' 


(2)  It  shall  come  into  force  on  such  day  as  the  Governor-General  in  Council 
may,  by  notification  in  the  Gazette  oj  India,  appoint  in  this  behalf. 

Division     of     Reserve  2.    The  Indian  Reserve  Forces  shall  consist  of  the 

Active  Reserve  and  the  Garrison  Reserve. 

3.  (i)  A  person  belonging  to  the  Active  Reserve 
sha11  be  liable?  to  serve  beyond  the  limits  of  British 
India  as  well  as  within  those  limits. 

(2)  A  person  belonging  to  the  Garrison  Reserve  shall  not  be  liable  without 
his  consent,  to  serve  beyond  the  limits  of  British  India. 

Power  to  make  rules  for  £•      J  ne  Governor-General  in  Council  may  make 

regulation      of      Reserve     rules  and  orders   for  the  Government,   discipline   and 
Forces.  regulation  of  the  Indian  Reserve  Forces. 

5.    Subject  to  the  provision  of  section  3  with  respect  to  persons  belonging 
to  the  Garrison  Reserve,  and  to  such  rules  and  orders  as 

Liability     of     Reserve     n        ^  ma(je  under  section  4,  a  person  belonging  to  the 
Indian  Reserve  Forces  shall!  as  an  olhcer  or  soldier,  as 

the  case  may  be,  be  subject  to  military  law  in  the  same  manner  and  to  the  same 
extent  as  a  person  belonging  to  Her  Majesty's  Indian  Forces. 

Punishment    of   certain  g    ,»  If  a  person  belonging  to  the  Indian  Reserve 

offences  by  persons  belong-         T<-       AC_V 
ing  to  RrM-rv.-   Forces. 

(a)  when  required  by,  or  in  pursuance  of,  any  rule  or  order  under  this  Act 

to  attend  at  any  place,  fails,  without  reasonable  excuse,  to  attend 
in  accordance  with  such  requirement,  or 

(b)  fails   without   reasonable   excuse  to  comply  with   any  such  rule   or 

order,  or 

(c)  fraudulently  obtains  any  pay  or  other  sum  contrary  to  any  such  rule  or 

order, 
he  shall  be  liable— 

(i)  on  conviction  by  a  Court-martial,  to  such  punishment  other  than  death, 
transportation,  or  imprisonment  for  a  term  exceeding  one  year  as  such  Court  is 
by  the.  Indian  'Articles  of  War  empowered  to  award,  or 

\   t    IV.   of  1888  came  into  force  on   May   36,    t888.—  See  On/cHc  of  India  ,.i'  ...aim-  date, 
I't.  I.  p.  ^39. 
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(ii)  on  conviction  by  a  Magistrate  of  the  first  class,  to  imprisonment  for  a 
term  \vhidi  may  extend,  in  the  case  of  a  first  offence  under  this  section,  to  six 
months,  and,  in  the  case  of  any  subsequent  offence  thereunder,  to  one  year. 

(2)  Where  a  person  belonging  to  the  Indian  Reserve  Forces   is   required   by, 
or  in  pursuance  of,  any  rule  or  order  under  this  Act  to  attend^  at  any  place,  a 
certificate  purporting  to  be  signed  by  an  officer  appointed  by  such  a  rule  or  order 
in  this  behalf,  and  stating  that  the  person  so  required  to  attend  fail  to  do  so  in 
accordance  with  such  requirement,  shall,  without  proof  of  the  signature  or  ap- 
pointment of  such  officer,  be  evidence  of  the  matters  stated  therein. 

(3)  Any  person  charged  with  an  offence  under  this  section  may  be  taken 
into  and  kept  in  either  military  or  civil  custody,  or  partly  into  and  in  one  des- 
cription of  custody  and  partly  into  and  in  the  other,  or  be  transferred  from  one 
description  of  custody  to  the  other. 

7.  Nothing  in  this  Act  or  in  any  rule  or  order  thereunder  shall  make  any  per- 
son transferred  to  the  Indian  Reserve  Forces  before  the 

ahead? in  the  iSerWs.0"*     commencement  of  this  Act  subject,  without  his  consent, 
to  any  of  the  provisions  of  this  Act. 


OFFICIAL  SECRETS  ACT, 

ACT  NO.  XV.   OF   1889. 

(As  amended  up  to  date.) 

RECEIVED  Tin;  (i.-(i.'s  ASSKXT  ox  THE  17711  OCTOBER  1889. 
An  Act  to  prevent  the  Disclosure  of  Official  Documents  and  Information. 

WHEREAS  it  is  expedient  to  prevent  the  disclosure  of  official  documents  and 
information  ;  It  is  hereby  enacted  as  follows  : — 

Title,  extent,  and  appli-  1.  (i)  This  Act  may  be  called  "  The  Indian  Official 

cation-  Secrets  Act,  1889"  ;  and 

(2)  It  extends  to  the  whole  of  British  India,  and  applies — 

(a)  to  all  subjects  of  His  Majesty  within  the  dominions  of  Princes  and 
States  in  India  in  alliance  with  His  Majesty,  and 

(b)  to  all  Native  Indian  subjects  of  His  Majesty  without  and  beyond  British 
India. 

Definitions  2.     In  this  Act,  unless  there  is  something  repugnant 

in  the  subject  or  context, — 

(1)  any  reference  to  a  place  belonging  to  His  Majesty  includes  a  place  belong- 
ing to  any  department  of  the  Government,  whether  the  place  is  or  is  not  actually 
vested  in  His  Majesty  : 

(2)  expressions  referring  to  communications  include  any  communication, 
whether  in  whole  or  in  part,   and  whether  the  document,  sketch,  plan,  model,  or 
information  itself,  or  the  substance  or  effect  thereof  only  be  communicated  : 

(3)  "  document"  includes  part  of  a  document : 

(4)  "  model"  includes  design,  pattern  ;  and  specimen  : 

(5)  "sketch"   includes  any  photograph  or  other  mode  of  representation  of 
any  place  or  thing  : 

(6)  "office  under  His  Majesty"  includes  any  office  or  employment  in  or  under 
any  department  of  the  Government. 

*"  and 

(7)  "  civil  affairs  "  means  affairs — 

(a)  affecting  the  relations  of  His  Majesty's  Government  or  of  the  Governor- 
( ifTieral  in  Council  with  any  foreign  State,  or 

(b~)  affecting  the  relations  of  the  Governor-General  in  Council  with  any 
Native  State  in  India,  or  relating  to  the  public  debt  or  the  fiscal 
arrangements  of  the  Government  of  India  or  any  other  important 
matters  of  state,  where  these  affairs  are  of  such  a  confidential  nature 
that  the  public  interest  would  suffer  by  their  disclosure." 

Disclosure    of    informn-  3.     (i)   (")  Where  a    person   for   the   purpose    of 

tion.  wrongfully  obtaining  information — 

(i)  enters  or  is  in  any  part  of  a  place  belonging  to  His  Majesty  being  fi 
fortress,  arsenal,  factory,  dockyard,  camp,  ship,  or  oilier  like  place, 
in  which  part  he  is  not  entitled  to  be,  or 

Added  1)V  Act  V.  of  i',o.|,  S0 
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(ii)  when  lawfully  or  unlawfully  in  any  such  place  as  aforesaid  or  in  any 
office  belonging  to  His  Majesty  either  obtains  or  attempts  to  obtain 
any  document  sketch,  plan,  model  or  knowledge  of  any  naval,  mili- 
tary or  civil  affair  of  Mis  Majesty,  which  he  is  not  entitled  to 
obtain  or  any  copy  of  any  such  document,  sketch,  plan  or  model 
or  takes  or  attempts  to  take  without  lawful  authority  any  sketch 
plan,  or 

(iii)  when  outside  any  fortress,  arsenal,  factory,  dockyard,  or  camp  belong- 
ing to  His  Majesty,  takes  or  attempts  to  take,  without  authority 
given  by,  or  on  behalf  of,  His  Majesty,  any  sketch  or  plan  of  that 
fortress,  arsenal,  factory,  dockyard  or  camp,  or 

(I))  where  a  person  knowingly  having  possession  of,  or  control  over,  any  such 
document,  sketch,  plan,  model,  or  knowledge  as  has  been  obtained  or  taken  by 
means  of  any  act  which  constitutes  an  offence  against  this  Act,  at  any  time,  wil- 
fully, and  without  lawful  authority,  communicates,  or  attempts  to  communicate, 
the  same  to  any  person  to  whom  the  same  ought  not,  in  the  public  interest, 
to  be  communicated  at  that  time,  or 

(c)  where  a  person,  after  having  been  entrusted  in  confidence  by  some  officer 
under  His  Majesty  with  any  document,  sketch,  plan,  model,  or  information  relat- 
ing to  any  such  place  as  aforesaid,  or  to  the  naval  or  military  or  civil*  affairs 
of  His  Majesty,  wilfully,  and  in  breach  of  such  confidence,  communicates  the 
same  when,  in  the  public  interest,  it  ought  not  to  be  communicated, 

he  shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to  one 
year,  or  with  line,  or  with  both. 

"  t(2)  ^  here  a  person  commits  any  act  specified  in  clauses  (i),  (ii)and  (iii) 
sub-section  (i),  sub-head  (a),  without  lawful  authority  or  permission  (the  proof 
of  which  authority  or  permission  shall  be  upon  him),  the  Court  may  presume 
that  he  has  committed  such  act  for  the  purpose  of  wrongfully  obtaining  informa- 
tion" ;  and 

(3)  Where  a  person  having  possession  of  any  document,  sketch,  plan,  model, 
or  information  relating  to  any  fortress,  arsenal,  factory,  dockyard,  camp,  ship, 
office,  or  other  like  place  belonging  to  His   Majesty,  or  to  the  navel  or  military 
affairs  of  His  Majesty,  in  whatever  manner  the  same  has  been  obtained  or  taken, 
at  any  time  wilfully  communicates  the  same  to  any  person  to  whom  he  knows 
the  same  ought  not,  in  the  public  interest,  to  be  communicated  at  that  time,  he 
shall  be  liable  to  the  same  punishment  as  if  he  committed  an  offence  under  the 
foregoing  provisions  of  this  section. 

(4)  Where  a  person  commits  any  act  declared  by  this  section  to  be  an  of- 
fence, he  shall,  if  he  intended  to  communicate  to  a  foreign  State  any  information, 
document,  sketch,  plan,  model,  or  knowledge  obtained  or  taken  by   him,  or  en- 
trusted to  him  as  aforesaid,  or  if  he  communicates  the  same  to  any  agent  of  a 
foreign  State,  be  punished  with  transportation  for  life,  or  for  any  term  not  less 
than  live  years,  or  with  imprisonment  for  a  term  which  may  extend  to  two  years. 

4.  (i)  Where  a  person,  by  means  of  his  holding,  or  having  held,  an  office 
under  His  Majesty,  has  lawfully  or  unlawfully  either 
obtained  possession  of,  or  control  over,  any  document, 

sketch,  plan,  or  model,  or  acquired  any  information,  and  at  any  time,  corruptly, 
or  contrary  to  his  official  duty,  communicates,  or  attempts  to  communicate,  that 
document,  sketch,  plan,  model,  or  information  to  any  person  to  whom  the  SHUT 
ought  not,  in  the  public  interest,  to  be  communicated  at  that  time,  he  shall  be 
guilty  of  a  breach  of  official  trust. 


0  Substituted  by  Act  V.  of  u^4. 

1  Ackkd  by  Act  V.  of  1^04,  «.c.  j,  d,  (d). 
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(2)  A  person  guilty  of  a  breach  of  official  trust  shall — 

(ci)  if  the  communication  was  made  or  attempted  to  be  made  to  a  foreign 
State,  be  punished  with  transportation  for  life,  or  for  any  term  not 
less  than  live  years,  or  with  imprisonment  for  a  term  which  may 
extend  to  two  years,  and, 

(b)  in  any  other  case,  be  punished  with  imprisonment  for  a  term  which 
may  extend  to  one  year,  or  with  fine,  or  with  both. 

(3)  This  section  shall  apply  to  a  person  holding  a  contract  with  any  depart- j 
ment  of  the  Government,  or  with  the  holder  of  any  office  under  His  Majesty  as 
such  holder,  where  such  contract  involves  an  obligation  of  secrecy,  and  to  any| 
person  employed  by  any  person  or  body  of  persons  holding  such  a  contract,  who 
is    under  a  like  obligation  of  secrecy,  as  if  the  person  holding  the  contract  : 
and  the  person  so  employed  were  respectively  holders  of  an  office   under  His 
Majesty. 

"  5.*  (0  Notwithstanding  anything  in  the  Code  of  Criminal  Procedure. 

every  offence  against  this  Act  committed  in  relation  to 

Act  deSed  c^abTelder     any  fortress,  arsenal,   factory,  dockyard,  camp  or  ship 
belonging  to  His  Majesty,  or  in  relation  to  the  naval 

or  military  affairs  of  His  Majesty,  shall,  for  the  purposes  of  the  said  Code,  bel 
deemed  to  be  cognizable  : 

Provided  that  a  person  accused  of  any  such  offence  shall  not  be  released  on 
bail  unless  on  the  order  of  a  Magistrate  of  the  first  class. 

(2)  Every  other  offence  against  this  Act  shall  be  non-cognizable. 

"6.*  (i)  Any  person,  being    a    public  servant    as    defined  in  the    Indian 
Penal  Code,  may  arrest  anv  person  who   in  his  view 

*££•&££'££  co»™"s  "«)-°Vhe  oflences  aescribed  in  settion  5-  H 

punishable  under  Act.  section  (i),  and  any  such  person,  or  any  police-offioJ 

who  has  arrested  any  person  on  a  charge  of  any  such 

offence,  and  any  police-officer  to  whom  any  person  arrested  on  any  such  charge 
has  been  made  over,  shall  take  or  send  him  before  the  officer  for  the  time  beingf 
in  command  or  charge  of  the  fortress,  arsenal,  factory,  dockyard,  camp  or  ship, 
or  of  the  nearest  military  station,  or  before  a  Magistrate  of  the  first  class. 

(2)  Where  any  person  has  been   taken  or  sent  before  the  command  ing  or 
other  officer  in  accordance  with  sub-section  (i),  such  officer  may,  if  he  thinks  lit, 
discharge  such  person,  but,  if  he  does  not  discharge  him.  shall,  without  unneces- 
sary delay,    take  or  send  him  to  the  nearest  police-station  or  to  any  Magistrate 
of  the  first  class. 

(3)  \Vherrany   person   has    been   taken   or  sent   to   a  police-station" 
Magistrate  under  sub-section  (j).   the   provisions  of  the  Code  of  Criminal  Pro- 
cedure, i^qS,    shall,  save   as   otherwise    provided    by  section    7.  apply   to  him  as 
though  he  had   been   taken    to  such  police-station   or  Magistrate    without 
taken  or  sent  before  the  commanding  or  other  officer. 

"  7.*  (i)  Xo  Magistrate  of  the  second  class  shall 
•  have  jurisdiction  to  try  any  person  for  an  offence  against 

this  Act. 

(2)  No  Court  shall  proceed  to  the  trial  of  any   person   for  an  olTence  ; 
this  Act,  except    with   the  consent  of   tin.-    Local    ( iovernment  or   the  Governor- 
General  in  Council." 


j,  (',7,  luive  bt-en  substituted  l»r  <>i'l  sed  5  by  AI  t  V.  of  1904, 


=r 
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[EXTRACTS.] 


ACT  NO.  III.  OF  1877. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  14711  FEBRUARY  1877. 
An  Act  for  the  Registration  of  Documents. 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to  the  registration  of 
Preamble.  documents  ;  It  is  hereby  enacted  as  follows  : — 


PART  I. 

PRELIMINARY. 

1.  This  Act  may  be  called  "  The  Indian  Regis- 

short  tille-  tration  Act,  1877  :" 

It  extends  to  the  whole  of  British   India,  except   such  districts  or  tracts  of 
country  as  the  Local  Government  may  from  time  to 
time,  with 'the  previous  sanction  of  the  Governor-Gene- 
ral in  Council,  exclude  from  its  operation. 

And  it  shall  come  into  force  on  the  first  day  of 
April  1877. 

2.  On  and  from  that  day  Act  No.  VIII.  of  1871 
Repeal  of  enactments.          ^{[  ^  repeak.d> 

*  *  *  •  * 


PART   XIY. 

OF  PENALTIES. 

81.  Kvery  registering  officer  appointed  under  this  Act,  and  every  person 

employed  in  his  office  for  the  purposes  of  this  Act,  who 

Penalty    for    incorrectly     being  charged  with  the  endorsing,  copying,  translating, 
endorsing,  copying,  trans-     of  reg|stering  of  any  document  presented  or  deposited 
S'wuSeTtToginj^re;     linder  its  provisions,  endorses,  copies  translates,  or  re- 
gisters such  document  in  a  manner  which  he  knows  or 

believes  to  be  incorrect,  intending  thereby  to  cause,  or  knowing  it  to  be  likely 
that  he  may  thereby  cause,  injury,  as  defined  in  the  Indian  Penal  Code,  to  any 
person,  shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to 
seven  years,  or  with  fine,  or  with  both. 

82.  Whoever   commits  any   of  the    following  offences   shall  be   punishable 
Penalty  for  certain  other     Nvitn   imprisonment    for   a   term    which    may   extend  to 

seven  years,  or  with  line,  or  with  both  : 

(«)  intentionally  makes  any  false  .uatrmenl,  whether  on  oath  or  not.   and 
whether  it  has  been  recorded  or  not,  before  any  officer 

Nlaknig  false  statements     artjng  jn  execution  of  this   Act,    in  anv  proceeding  or 
before  registering  officer.        .  .        ,  .     . 

inquiry  under  tins  Act  : 
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(b)  intentionally  delivers  to  a  registering  officer,  in  any  proceeding  under 
Delivering  false  copy  or     section  19  or  section  21,  a  false  copy  or  translation  of  a 

translation.  document,  or  a  false  copy  of  a  map  or  plan  ; 

(c)  falsely  personates  another,  and  in  such  assumed  character  presents  any 

,1  document,  or  makes  any  admission  or  statement,  or 

False  personation.  causes  any  summons   or   commission  to  be   issued,    or 

does  any   other  act  in  any  proceeding  or  enquiry  under 
this  Act ; 

Abetment    of     offences  (d)  abets  within  the  meaning  of  the  Indian  Penal 

under  this  Act.  Code  anything  made  punishable  by  this  Act. 

83.  A  prosecution  for  any  offence  under  this  Act  coming  to  the  knowledge 

of  a  registering  officer  in  his  official  capacity  may  be 
liay     commenced  by  or  with  the  permission  of  the  Inspector- 
commence  prose  Genem^   th/Branch   Inspe£tor_General  of  sindh,   the 
Registrar,  or  the  Sub-Registrar  in  whose  territories,  district,  or  sub-district,  as 
the  case  my  be,  the  offence  has  been  committed. 

Offences  punishable  under  this  Act  shall  be  triable  by  any  Court  or  officer 
exercising  powers  not  less  than  those  of  a  "  Magistrate  of  the  second  class  :"* 

Provided  that,  in  imposing  penalties  under  this  Act,  no  such  Court  or  officer 
shall  exceed  the  limits  of  jurisdiction  prescribed  by  the  law  for  the  time  being  in 
force  as  to  such  Court  or  officer. 

All  lines  imposed  under  this  Act  may  be  recovered  "  in  the  manner  provided 
by  the  law  for  the  time  being  in  force  for  the  recovery  of  fines  imposed  by 
Criminal  Courts."! 

NOTE. 

Sec.  29  of  the  Code  of  Criminal  Procedure,  1882,  does  not  affect  the  jurisdiction  given  to 
a  Second-class  Magistrate  by  sec.  83  of  the  Registration  Act,  1877,  as  amended  by  Act  XII.  of 
1879.— I.  L.  H-,  7  Madr.  347- 

84.  Every  registering  officer  appointed  under  this  Act  shall  be  deemed  a 
Registering  officers  to  be    public  servant  within  the  meaning  of  the  Indian  Penal 

deemed  public  servants.  Code. 

Every  person  shall  be  legally  bound  to  furnish  information  to  such  register- 
ing officer  when  required  by  him  to  do  so.  And  in  section  228  of  the  same  Code, 
the  words  "  judicial  proceeding"  shall  include  any  proceeding  under  this  Act.  j 

NOTES  UNDER  THE  INDIAN  REGISTRATION  ACT. 

Evidence. — The .notes  of  an  inquiry  held  before  a  registering  officer  are  not  admissible  as 
evidence  of  what  the  prisoners  said  on  that  occasion. —  n  W.  R.,  13. 

I'mler  sec.  435  of  the  Criminal  Procedure  Code,  the  High  Court  has  power  logo  into 
questions  of  [act,  but  it  will  only  exercise  this  power  in  cases  in  which  it  finds  that  it  will  be  in 
tne  interests  of  justice  to  do  SO.  N  was  charged  with  having  made  a  false  statement  before  a 
sub-registrar  in  identifying  K,  a  person  who  had  executed  ;i  mortgage-deed  in  favour  of  R,  and 
who  was  a  neighbour  of  his  (\"s).  as  being  the  person  to  whom  R  had  agreed  to  advance  the 
money,  the  consideration  of  the  mortgage.  The  false  statement  consisted  in  his  stating  to  the 
sub-registrar  that  lie  "  knew  K  as  his  neighbour."  During  the  hearing  of  the  case  it  \vas  sought 
to  prove  a  statement  made  by  R  to  a  third  party  (R  having  died  previous  to  the  institution  of 
the  case)  to  the  effect  that  X  had  told  him  certain  facts.  A  memorandum  alleged  to  be  in  the 
handwriting  of  X  was  also  tendered  and  received  in  evidence  without  any  further  prool  .is  to 
its  being  in  X's  handwriting  than  that  it  bore  a  similarity  to  another  piece  of  paper  proved  t« 
hear  his  hand-writing.  Held  that  the  statement  made  by  R  to  the.  third  party  \\as  inadmissi- 
ble and  irrelevant,  and  that  the  memorandum  was  wrongly  received  in  evidence. — 1<>  Cal.  1047. 

*  The    words    "Magistrate    of    the    second    (lass"    have    been    substituted    for    the    words, 
"Subordinate  Magistrate  of  the  first  class,"  by  Act  XII.  of  1870.,  sec.  lob. 
t  The  words  quoted  have  been  substituted  by  Act  XII.  of  IK.(I. 
±  Th«  third  paragraph  of  sec.  84,  being  repealed  by  Act  Xll.  of  1891,  has  been  omitted, 
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Jurisdiction.— Where  the  accused  was  tried  for  intentionally  making  a  false  statement  in 
the  course  «f  certain  proceedings  taken  before  a  Registrar,  held  that,  even  assuming  tint  such 
proceedings  were  taken  under  sec.  72  of  the  Registration  Act,  and  not,  as  thev  should  h-ive  been 
under  sec.  73    the  appearance  of  the  accused  before   the  Registrar,  and  his  taking  no  objecti 
to  the  form  of  the  proceedings,  will  cure  the  irregularity  for  the  purposes  of  a  criminal  tr 


n       ».  D.  6:4;   I4  Cox  G:  C.Y85)';  O  . 

f  A,      ,      r.-  C'  !0)  foll<wed-     Beld  a'^  that,  except  as  directed  by  sec. 
3  of  Ai-t  III.  of  1877,  the  Magistrate  has   no  authority,  on  his  own  mere  motion,  to   frame  a 
charge  against  the  accused  in  consequence  of  evidence  given  in  the  course  of  the  trial  bv  the 
registering  oHicer  in  respect  of  certain  statements  made  before  him  during  registration  proceed- 


Sanction.—  It  is  not  necessary  that 
under  sec 


tion.—  It  is  not  necessary  that  sanction  shouftl  be  given  before  instituting  a  charee 
.  82  of  the  Registration  Act.—  11  Cal.  566. 
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[  EXTRACTS.  ] 


ACT  NO.  II.  OF  1899. 

(As  amended  up  to  date.) 

RECEIVED  THE  G-G.'s  ASSENT  ox  THE  2jm  JANUARY  i8gg. 
An  Act  to  coniolidate  and  amend  the  law  relating  to  stamps. 

CHAPTER  II. 

STAMP-DUTIES. 

B — Of  Stamps  and  the  mode  of  using  them. 

12.  (i)  (a)  Whoever  affixes  any  adhesive  stamp  to  any  instrument  charge- 
,     .        able  with  duty,  and  which  has  been  executed  by  any 
"1  '     person,  shall,  when  affixing  such  stamp,  cancel  the  same 

so  that  it  cannot  be  used  again ;  and 
(b)  whoever  executes  any  instrument  on  any  paper  bearing  an  adhesive 
stamp  shall,  at  the  time  of  execution,  unless  such  stamp  has  been  already  cancel- 
led  in  manner  aforesaid,  cancel  the  same  so  that  it  cannot  be  used  again. 

(2)  Any  instrument  bearing  an  adhesive  stamp  which  has  not  been  cancelled 
so  that  it  cannot  be  used  again  shall,  so  far  as  such  stamp  is  concerned,  be  deem- 
ed to  be  unstamped. 

(3)*  The  person  required  by  sub-section  (i)  to  cancel  an  adhesive  stamp 
may  cancel  it  by  writing  on  r>r  across  the  stamp  his  name  or  initials,  or  the 
name  or  initials  of  his  firm  with  the  true  date  of  his  so  writing,  or  in  any  other 
effectual  manner. 

NOTE. 

Non-cancellation  Execution. — Where  a  hnndi  was  written  by  the  defendant  and  stamped 
by  him  with  a  one  annn  stamp  which  was  left  uncanrelled  and  the  hundi  was  subsequently 

taken  by  him  to  the  plaintiff's  son  who  received  it  from  him  and  at  the  time  of  receiving  >t 
cancelled  the.  stamp  by  writing  the  date  across  it,  held  that  the  hundi  was  duly  stamped  under 
Sees.  10  &•  16  of  the  Stamp  Act  (I.  of  1879)  and  was  admissible  in  evidence.  If  at  the  time  of 
delivery,  which  completed  its  legal  character,  the  hundi  was  stamped,  and  if  the  cancellation 
took  place  at  that  time  as  part  of  the.  same  transaction,  it  was  sufficient.  A  deed  is  duly  stamped 
if  the  stamp  is  affixed  and  cancelled  at  the  time  of  execution,  or  if  having  been  at  any  time 
previously  affixed,  it  is  cancelled  at  the  time  of  execution. 

Wlien  applied  to  a  document  the  term  "execution"  means  the  last  act  or  series  of  acts 
which  completes  it.  It  might  be  defined  as  formal  completion.  The  contract  on  a  negotiable 
instrument  until  delivery  is  incomplete  and  revocable.  I'liti!  delivery  a  fcwndt  is  not  clothed 
with  the  essential  characteristics  of  a  negotiable  instrument  .—  I.  I..  K.,"  19  Bom.  635. 

13.     Kvery  instrument  written  upon  paper  stamped  with  an  impressed  stamp 
Instruments        stamped     shall   be  written    in  such  manner  that  the  stamp  may 
with     impressed     stamps     appear  on   the  face  of  the  instrument,  and  cannot  be 
how  to  be  written.  used  for  or  applied  to  any  other  instrument. 

NOTES. 

Reverse  Side  Of  an  instrument.— When  a  single  sheet  (other  than  nn  impressed  sheet 
bearing  the  word  "hundi")  is  found  insufficient  to  admit  of  the  entire  instrument  being  written 
on  the  side  of  the  paper  which  bears  the  stamp,  so  much  plain  paper  may  be  subjoined  thereto 
as  may  be  necessary  for  the  complete  writing  of  such  instrument  ;  provided  that  in  every  case 


;:  Sub-clause  (;, )  is  n<-\\ . 
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the  side  of  jhe  short  which  boars  the  stamp  must  ho  covered  by  a  substantial  p»irt  of  the  instru- 
ment before  any  part  of  the  latter  can  be  written  on  the  plain  paper  joined  to  such  sheet, 
Rule  7  (6). 

The  High  Court  have  held  that  this  rule,  while  favouring  the  writing  of  an  instrument 
(Only  on  that  side  which  bears  the  stamp,  does  not  prohibit  writing  on  the  reverse  side. — 
I.  L.  R.,  7  Madr.  170. 

Properly  stamped. — This  instruction  by  the  I.  G.  Registration  appears  opposed  to  the 
following  ruling  :  in  a  bond  engrossed  on  a  stamp  paper  of  sufficient  value,  the  contract  of  the 
principal  was  writing  first,  and  after  his  signature  followed  the  contract  of  the  surety,  signed 
by  the  latter.  The  document  commenced,  on  the  side  other  than  that  on  which  the  stamp  was 
impressed,  and  terminated  on  the  side  impressed  with  the  stamp.  The  stamp  was  not  in  any 
way  defaced,  nor  was  the  paper  so  written  as  to  admit  of  the  stamp  being  used  again.  Held, 
that  the  bond  constituted  only  one  instrument,  and  was  properly  stamped,  not  being  open  to 
objection  under  sees.  7,  12,  13,  and  14  of  this  Act.  The  construction  of  the  words  '  on  the  face 
of  the  instrument,'  considered  -5  Horn.  188. 

14.     No  second  instrument  chargeable  with  duty  shall  be  written  upon  a 
Only  one  instrument  to     piece  of  stamped    paper  upon    which    an   instrument 
be  on  same  stamp.  chargeable  with  duty  has  already  been  written  : 

Provided  that  nothing  in  this  section  shall  prevent  any  endorsement  which 
is  duly  stamped  or  is  not  chargeable  with  duty  being  made  upon  any  instrument 
for  the  purpose  of  transferring  any  right  created  or  evidenced  thereby,  or  of  ac- 
knowledging the  receipt  of  any  money  or  goods  the  payment  or  delivery  of  which 
is  secured  thereby. 

NOTES. 

Endorsement. — A  passed  to  B  a  document  executed  out  of  British  India  on  plain  paper 
granting  B  an  annuity  charged  on  the  revenues  of  a  village.  A  year  afterwards  A  adopted  (' 
as  her  son,  and  C  made  the  following  endorsement  upon  the  document,  "  I  consent  to  act 
according  to  this  sanad."  Held  that  the  instrument  should  be  stamped  with  a  single  stamp.— 
7  Bom.  194. 

The  endorsement  of  transfer  written  on  a  simple  money-bond  duly  stamped  requires  a 
stamp,  and  can  be  stamped  under  sec.  34  (now  35). — 17  Bom.  687. 

D.  —  Of  Valuations  for  Duty. 

27.     The  consideration,  if  any,  and  all  other  facts  and  circumstances  affcct- 
t     to     m^  ^e  cnarKea^^ity  °f  anY   instrument   with  duty,  or 
ment.'     the  amount  of  the  duty   with  which    it    is   charge-;, hi.-, 
shall  be  fully  and  truly  set  forth  therein. 


CHAPTER  IV. 

INSTRUMENTS  NOT  DULY  STAMPED. 

33.  (i)  Every  person  having,  by  law  or  consent  of  parties,  authority  to 
receive  evidence,  and  every  person  in  charge  of  a  public 
°&<*>  «*P*  *r.  officer  of  police,  before  whom  any  in- 
strument,  chargeable,  in  his  opinion,  with  duty,  is  pro- 
duced or  comes,  in  the  performance  of  his  functions,  shall,  if  it  appears  to  him 
that  such  instrument  is  not  duly  stamped,  impound  the  same. 

(2)  For  that  purpose  every  such  person  shall  examine  every  instrument  so 
chargeable,  and  so  produced  or  coming  before  him,  in  order  to  ascertain  whether 
it  is  stamped  with  a  stamp  of  the  value  and  description  required  by  the  law  in 
force  in  British  India  when  such  instrument  was  executed  or  first  executed : 
Provided  that — 

(a)  nothing  herein  contained  shall  be  deemed  to  require  any  Magistrate  or 
Judge  of  a  Criminal  Court  to  examine  or  impound,  if  he  does  not 
think  fit  so  to  do,  any  instrument  corning  before  him  in  the  course 
of  any  proceeding  other  than  a  proceeding  under  Chapter  XII.  or 
Chapter  XXXVI.  of  the  Code  of  Criminal  Procedure,  1898  :* 
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(b)  in  the  case  of  a  Judge  of  a   High   Court,  the  duty  of  examining  and 
impounding  any  instrument  under  this  section  may  be  delegated  to 
such  officer  as  the  Court  appoints  in  this  behalf. 
(3)  For  the  purposes  of  this  section,  in  cases  of  doubt, — 

*(fl)  the  Governor-General  in  Council   may  determine  what  offices  shall 
be  deemed  to  be  public  offices,  and 

(/»)  the  Local  Government  may  determine  who  shall  be  deemed  to  be  per- 
sons in  charge  of  public  offices. 

NOTES. 

Inadmissible. — In  a  suit  brought  upon  t\vo  hiindi*,  which  were  inadmissible  in  evidence 
for  want  of  impressed  stamps,  the  Judge  allowed  the  claim  holding  that  the  defendant's 
admission  in  their  written  statement  rendered  it  unnecessary  to  put  the  hundi.i  in  evidence. 
Held,  reversing  the  decree  that  a  ftwwdt'is  "acted  upon"  when  a  decree  is  passed  on  it,  whether 
proved  or  admitted,  and  that  the  Court  cannot  give  effect  to  it  in  either  case.  (I.  I..  R.,  12 
Mom.  443  ;  21  \\.  R.,  i.  I.  L.  R.,  3  Cal.  314  :  and  7  Cal.  256  referred  to.)— I.  I-  R.,  i*  Bon 

On  Second  Appeal. — An  instrument  which  is  not  duly  stamped  will  not  be  admitted  on 
second  appeal,  on  payment  of  stamp  duty  and  penalty  when  there  is  no  evidence  that  the 
stamp  and  penalty  were  tendered  and  refused  on  the  hearing  «-f  the  first  appeal.  (I.  1..  R,, 
4  Cal.  213  ;  10  Bom.  H.  C.  Rep.  41,  referred  to.) — 20  Bom.  791. 

Unstamped  document— Search  warrant.— Complaint  having  been  made  against  a  person 
for  having  committed  offences  under  sections  64  (c)  and  68  (c)  of  the  Stamp  Act  of  i8o.<).  the 
Magistrate  issued  a  search  warrant,  under  which  certain  documents  were  seized  and  impounded 
under  section  33  (2)  of  the  Act.  On  its  being  contended  that  his  action  in  impounding  them 
was  illegal,  because  the  documents  did  not  come  before  him  in  the  performance  of  his  functions 
within  the  meaning  of  section  33  (i): — field,  that  the  word  "comes"  is  sufficiently  wide  to 
include  the  production  of  documents  under  a  search-warrant. — 25  Madr.,  525. 

34.*    Where  any  receipt  chargeable  with  a  duty  of  one  anna  is  tendered  to 
or  produced  before  any  officer  unstamped  in  the  course 
''        '     °f the  audit  of  any  public  account,  such  officer  may,   in 
his  discretion,   instead  of  impounding  the  instrument, 
require  a  duly-stamped  receipt  to  be  substituted  therefor. 

35.     No  instrument  chargeable  with  duty  shall  be  admitted  in  evidence  for 
any  purpose  by  any  person  having,  by  law  or  consent 

Instruments  not  dulv  °f  parties,  authority  to  receive  evidence,  or  shall  be 
stamped  inadmissible  iii  acted  upon,  registered,  or  authenticated  by  any  such 
evidence.  &<•.  person  or  by  any  public  officer,  unless  such  instrument 

is  duly  stamped  : 

(a)  any  such  instrument,  not  being  an  instrument  chargeable  with  a  duty  of 
,    .    ...      one  anna  only,  or  a  bill  of   exchange   or   promissory 

Instruments      admissible  u    11         f  •  11   •  i 

on  pavment   ,,f  duty   and     note<  shall<  subject  to  all  just   exceptions,  be   admitted 
penalty.  "I  evidence  on  payment  of  the   duty  with  which  the 

same  is  chargeable,  or  (in  the  case  of  an  instrument  in- 
sufficiently stamped)  of  the  amount  required  to  make  up  such  duty,  together 
with  a  penalty  of  five  rupees,  or,  when  ten  times  the  amount  of  the  proper  duty 
or  deficient  portion  thereof  exceeds  five  rupees,  of  a  sum  equal  to  ten  times  such 
duty  or  portion  ; 

]  (b)  where  any  person,  from  whom  a  stamped  receipt  could   have   been   de- 
manded, has  given  an  unstamped  receipt,  and  such  receipt,  if  stamped,  would  be 
admissible  in  evidence  against  him,  then  such  receipt   shall    be  admitted    in  evi- 
dence against  him  on  payment  of  a  penalty  of  one  rupee  by  the  person  tend, 
it : 

|  (c)  where,  a  contract  or  agreement  of  any    kind    is    effected  by   corn 
dence  consisting  of  two  or  more  letters,  and  any  one  of  the  letters  bears  the  pro- 
per stamp,  the  contracts  or  agreement  shall  be  deemed  to  be  duly  stamped  ; 

:'  This  is  new.  f  Provisos  b.  c  &  e  are  new. 
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(•V)  nothing  herein  contained  shall  prevent  the  admission  of  any  instrument 

...      in   evidence   in    any   proceeding   in   a   Criminal    Court 

and  in  certain  cnmmal     mh(>r  than  ,(  proceeding  under  Chapter  XII.  or  Chapter 

XXXVI.  of  the  Code  of  Criminal  Procedure,  1898  ;* 

|  (c)  nothing   herein  contained   shall    prevent  the  admission  of  any  instru- 
ment in  any    Court    when  such    instrument   has    been 
,  T  I  Sf  of  Governn  M/""     executed  by  or  on  behalf  of  the  Government,  or   where 


it  bears  the  certificate  of  the  Collector  as  provided  b 

section  52  or  any  other  provision  of  this  Act. 

NOTES. 

Proper  Stamp. — When  a  document,  which  under  the  stamp  laws  requires  t<>  be  stamped,  is 

tendered  in  evidence,  the  only  question  for  the  Court  is  whether  it  bears  a  proper  stamp  at  the 
time  when  it  is  tendered.     The  Court  is  not  bound,  nc,r  is  it  at  liberty,  to  allow   the    parties  to 

go   into  evidence    to   show   at  what   time    the    document  was  stamped. — 9    C.   L.   k.,    2?  2  : 

24  w.  k.,  ic,s. 

Independent  evidence.— A  promissory  note  insufficiently  stamped  is  not  receivable  in 
evidence  upon  payment  of  a  penalty,  7  M.  H.  C.  k.,  361.  Hut  the  plaintiff,  in  a  suit  on  such  a 
note  written  on  unstamped  paper,  is  not  debarred  from  giving  independent  evidence  of  the 
consideration. —  I.  L.  R.,  3  Cal.  314. 

Not  appealable.-  A  decision  of  a  Judge  directing  a  penalty  to  be  enforced  under  the  Act 
is  not  appealable  as  a  decree,  as  it  cannot  be  said  to  be  a  decree  affecting  the  merits  of  the  case, 
or  the  jurisdiction  of  the  Court. — 5  Cal.  311. 

Promissory  Notes.— The  plaintiff  sued  on  two  documents,  signed  by  the  defendant, 'each 
bearing  a  one  anna  stamp,  in  one  of  which  a  sum  of  ks.  203  was  stated  to  be  "  due  to  you,  and 
payable  on  the  loth  July  :"  and  in  the  other  a  sum  of  ks.  515  was  mentioned  "  for  which  I  give 
you  this  writing,  the  whole  amount  of  which  will  be  paid  up  in  full  on  the  3rd  August."  Held 
that  the  documents  were  not  mere  acknowledgments  but  promissory  notes,  and  being  payable 
otherwise  than  on  demand,  were  not  suHicieiitly  stamped,  and  consequent!}  not  admissible  in 
evidence  under  Sec.  34,  Act  I.  of  1879.-  8  Cal. '645. 

The  plaintiff  sued  to  recover  from  the  defendant  the.  balance  of  a  debt  due  on  an  unstamped 
note  passed  to  him  by  the  defendant  for  the  consideration  of  ks.  38.  The  note  recited  that  the 
defendant  had  received  the  amount,  and  would  rcpav  it  after  three  months  from  the  date  of  its 
execution.  The  defendant  admitted,  by  his  written  statement,  execution  of  the  note  and  the 
receipt  of  ks.  37  in  the  shape  of  paddy,  but  alleged  that  lie  had  paid  off  the  debt.  He  also 
contended  that  the  note  being  unstamped  could  not  be  admitted  in  evidence.  The  plaintiff 
contended  that  the  note  was  a  bond,  and  could  be  admitted  on  payment  of  the  stamp-duty 
and  the  penalty,  under  Sec.  ^4  of  the  Stamp  Act  I.  of  1871),  which  he  ollered  to  pay.  The 
Subordinate  Judge  was  of  opinion  that  the  note  in  question  was  a  promissory  note,  but  the 
defendant's  admission  of  the  consideration  enabled  the  plaintiff  to  sue,  although  the  note 
itself  was  inadmissible.  On  reference  to  the  High  Court,  /ie.'<«,  per  JAKIHXK.  J.,  that  the  docu- 
ment sued  on  was  a  promissory  note,  and  that  the  suit  being  brought  on  it  has  the  original 
cause  of  action,  the  admission  of  its  contents  by  the  defendant  did  not  avail  the  plaintiff,  flic 
document  itself  being  inadmissible  for  want  of  a  stamp  :  Yield  per  Iliumvoon,  J.,  that  the 
plaintiff  could  not  recover  irrespectively  of  the  promissory  note,  as  he  did  not  seek  to  prove 
the  consideration  otherwise  than  by  the  note,  which  was  inadmissible  in  evidence.  The  admis- 
sion contained  in  the  defendant's  written  statement  did  not  amount  to  an  admission  of  the 
claim  as  for  money  lent. — 12  Bom.  443. 

The  plaintiff  sued  to  recover  the  amount  due  on  three  Khatas.  The  defendant  objected 
that  the  Khatas  were  not  properly  stamped.  The  Subordinate  Judge  held  that  the  instruments 
were  bonds,  and  as  such  admitted  them  in  evidence  on  payment  of  the  proper-stamp  duty  and 
penalty  under  Sec.  ^4,  proviso  (i)  of -the  Stamp  Act  (I.  of  1879.)  At  a  subsequent  stage  of  the 
same  suit,  his  successor  in  ollice  was  of  opinion  that  the  Khatas  in  question  were  promissory 
notes:  that  as  such  they  could  be  stamped  only  at  the  date  of  their  execution,  and  that  they 
had  been  illegally  admitted  in  evidence  under  Sec.  34,  proviso!.  He  accordingly  dismissed 
the  suit.  On  appeal,  the  District  Judge  agreed  with  the  Subordinate  Judge  that  the  instru- 
ments sued  on  were  promissory  notes,  but  held  that  after  they  had  once  been  admitted  in 
evidence,  on  payment  of  the  stamp-duty  and  penalty,  the  question  of  their  admissiblity  could 
not  be  subsequently  raised  in  the  suit  under  proviso  iii  to  Sec.  ^4  of  th<»Stamp  Act.  He,  there- 
'1  the  decree  of  the  Subordinate  Judge,  and  remanded  the  case  for  trial  on  the 
merits.  Against  this  order  of  remand,  defendants  appealed  to  the  High  Court :  Held,  that  the 

promissory  notes   ha\  ing  been   once   admitted  in  evidence    could    not   afterwards  be  rejected  on 

the  ground  of  their  not  bein-  duly  stamped,      i  >,  Horn.  44^. 

0  Act  V.  of  1898,  •(•  Provisos  6,  c  &  «  are  new. 
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Bill  of  Exchange.-  -\Yhere  a  cheque  bearing  a  stamp  of  <>IK>  anna  was  dated  the  2.5th  Sep- 
tember and  the  evidence  showed  it  to  have  been  actually  drawn  on  the  8th  September,  and 
therefore  to  have  been  post-dated,  it  was  contended  that  the  cheque  was  really  a  bill  of  exchange, 
payable  17  days  after  date,  and  therefore  inadmissible  in  evidence  as  being  insufficiently  stamp- 
ed. Held,  in  a  suit  to  recover  the  amount  of  the  cheque  on  its  being  dishonored,  that  it  was 
admissible  in  evidence. — I.  I..  K.,  16  Cal.  432. 

"Chargeable." — An  instrument  which  comes  within  the  definition  of  a  promissory  note  in 
the  General  Stamp  Act,  1869,  and  is  not  duly  stamped  according  to  that  Act,  (which  was  in 
force  at  the  date  of  its  execution)  cannot  be  admitted  in  evidence  upon  payment  of  penalty 
under  section  34  of  the  Stamp  Act,  1879,  on  tne  ground  that  it  falls  within  the  definition  of  a 
bond  in  the  latter  Act.  The  levy  of  a  penalty  authorized  under  proviso  (i)  of  Sec.  34  of  the 
Stamp  Act,  1879,  implies  a  punishment  for  neglect  in  failing  to  fix  the  proper  stamp  at  the  time 
of  execution.  The  word  "chargeable"  in  the  above  proviso  means  chargeable  under  the  Act  in 
force  at  the  date  of  the  execution  of  the  instrument.— 3  Madr.  251. 

Lost  instrument.— There  is  no  provision  in  the  Stamp  law  for  levying  a  penalty  on  an 
instrument  not  duly  stamped,  which  is  lost  or  not  actually  produced  in  Court. — 7  Madr.  440. 

Court  Fee  Stamp. — A  petition,  stamped  as  an  agreement,  having  been  presented  to  a  Dis- 
trict Court  by  the  parties  to  a  suit,  informing  the  Court  that  they  had  entered  into  an  agree- 
ment whereby,  inttir  ana,  the  defendant  was  bound  to  deliver  to  the  plaintiff  certain  wood, 
and  requesting  that  the  suit  might  be  removed  from  the  file,  the  District  Judge  impounded  it 
and  levied  a  sum  for  insufficient  stamp  duty  and  a  penalty,  on  the  ground  that  it  was  a  bond, 
and  forwarded  it  to  the  Collector,  held,  that  the  duty  leviable  was  a  Court-fee  stamp  under 
Art.  I  (6),  Sch.  II.  Court  l-'ees  Act.— 8  .\hidr.  15.  See  also  3  Al.  781. 

Penalty.— A  document  comprising  an  assignment  of  the  executant's  interest  under  a  will, 
and  also  a  po\ver-of-attorney,  uas  executed  on  jbth  May  i8fu  in  Australia  and  was  received  in 
Madras  on  jjiid  June  1862,  when  the  Stamp  Act  (X.  of  i8bj)  was  in  force  which  contained  no 
provision  for  stamping  such  a  document  executed  out  of  British  India.  It  was  sought  in  18^0 
to  use  the  document  in  Madras,  but  it  was  not  stamped  : — Held,  that  no  penalty  could  be  levied 
upon  it  under  the  Stamp  Act  of  1879.  (Refd.  Case  No.  9  of  1890;. — 14  Madr.  255. 

The  object  of  the  Stamp  laws  is  the  collection  of  one  form  of  revenue.  They  carry  their 
fines  and  penalties  with  them,  and  in  themselves  contain  adequate  provisions  to  secure  the  inte- 
rests of  the  State.  It  may  be  necessary  for  enforcing  them  to  provide  as  the  Stamp  laws  in 
India  to  provide,  that  it"  documents  are  not  properly  stamped,  they  shall  not  be  received  in 
evidence  by  civil  Courts  of  Justice.  Hut  such  provisions  or  penalty  which  can  only  affect 
remedies,  and  it  is  only  in  this  manner  that  their  effect  can  operate  upon  rights  where  such 
rights  come  before  the  Court  for  adjudication.  Per  MAHMOOD,  J..  in — I.  L.  K.,  4  Al. 

Admissible.  -Held,  that  the  document,  though  unstamped,  was  admissible  in  evidence,  on 
the  ground  that  the  purpose  for  which  it  was  tendered  was  collateral  to  the  object  of  the  docu- 
ment, and  that  its  admission  did  not  involve  giving  effect  to  it  as  operative  bet  ween  the  parties 
to  it.— 4  Bom.  349. 

Duly  Stamped.- — A  receipt  (dated  1887)  stamped  subsequently  to  execution,  but  before  pro- 
duction m  Court,  was  tendered  in  evidence:  Held,  that  the  document  was  inadmissible.  Sec. 
34  of  Act  1.  of  1879  requires  instruments  chargeable  \\ith  duty  to  be  "  duly  Damped,"  which  in 

tug  case  meant  •  stamped  before  or  at  the  time  of  execution,'  as  laid  down  by  Sec.  iO  of  the 
Act. — 13  Bom.  4*4. 

Proposal.— A  letter  containing  a  request  to  borrow  a  certain  sum  of  money,  promising  that 
the  same  should  be  repaid  with  interest  on  a  certain  day.  is  not  liable  to  stamp-duty.  It  is 
not  a  promissory  note,  but  a  mere  proposal  under  Sec.  4  of  the  contract  Act  IX.  of  |8;_'.— 
I  ;  I'..  .Ill  (>(>9. 

Acknowledgment.  Though  an  unstamped  acknowledgment  cannot  be  "  acted  upon"  as  an 
acknowledgment  of  a  particular  sum  being  due,  still  it  may  be  used  for  the  collateral  purpose 
of  showing  an  acknowledgment  of  an  existing  liability  in  respect  of  goods  sold.  (1.  I..  K.,  18 

iJom.   5<»j  referred  to).      iS  Bom.  (,14. 

Original  instrument.  Where  a  Court  has  occasion  to  admit  a  previously  unstamped  docu- 
ment in  evidence  upon  payment  of  a  penalty  under  see.  q  and  the  following  section; 

of    1871),  it    ix   nere-ssary   that    the   original    instrument   should   be  before   the   Court.-   I.  I..  H-, 
18  Al.  jyj. 
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40.*  (i)  When  the  Collector  impounds  any  instrument  under  section  33,  or 
receives  any  instrument  sent  to  him  under  section  38, 

stamp    'inst'runS'   hi,"     ^-section  (*),  not  being  an  instrument  chargeable  with 

pounded.  a  "uty  °i  one  anna  only,  or  a  bill  of  exchange  or  pro- 

missory note,  he  shall  adopt  the  following  procedure:  — 

(a)  If  lie  is  of  opinion   that  such   instrument   is  duly  stamped,  or  is  not 

chargeable  with  duty,  he  shall  certify,  by  endorsement  thereon  that 
it  is  duly  stamped,  or  that  it  is  not  so  chargeable,  as  the  case  may 
be. 

(b)  If  he  is  of  opinion  that  such  instrument  is  chargeable  with  duty,  and 

is  not  duly  stamped,  he  shall  require  the  payment  of  the  proper 
duty,  or  the  amount  required  to  make  up  the  same,  together  with 
a  penalty  of  five  rupees  ;  or,  if  Ire  thinks  lit,  ten  times  the  amount 
of  the  proper  duty  or  of  the  deficient  portion  thereof,  whether  such 
amount  exceeds  or  falls  short  of  five  rupees  : 

Provided  that,  when  such  instrument  has  been  impounded  only  because  it 
has  been  written  in  contravention  of  section  13  or  section  14,  the  Collector  may, 
if  he  thinks  fit,  remit  the  whole  penalty  prescribed  by  this  section. 

(2)  Every  certificate  under  clause  («)  of  sub-section  (i)  shall,  for  the  purpo- 
ses of  this  Act,  be  conclusive  evidence  of  the  matters  stated  therein. 

(3)!  Where  an  instrument  has  been  sent  to  the  Collector  under  section  38, 
sub-section  (2),  the  Collector  shall,  when  he  has  dealt  with  it  as  provided  by 
this  section,  return  it  to  the  impounding  officer. 

NOTES. 

Penalty.  —  The  effect  of  sees.  37  (40),  and  40  (43),  is  that  every  one  must  be  allowed  an 
opportunity  of  paying  the  penalty  before  the  Collector  exercises  his  discretion  under  Sec.  69 
(70),  that  in  many  cases  there  may  he  a  reasonable  question  as  to  whether  any  penalty  is  nay- 
able  or  no*,  and  the  duty  may  be  recovered  by  an  order  which  would  be  lost  by  a  prosecution  ; 
that  he  ought,  at  any  rate,  to  do  what  the  law  commands  as  his  duty  before  exercising  a  mere 
discretion.—  I.  I..  R.,';  Bom.  82. 

Duty  and  penalty.—  The  decision  of  the  Collector  under  cl.  (6)  of  sec.  37  (40)  that  a  parti- 
cular document  is  chargeable  with  duty  and  is  not  duly  stamped,  is  not  final  and  conclusive. 
If  his  decision  under  that  clause  is  not  obeyed,  and  the  duty  and  penalty  are  not  paid,  any  Civil 
Court  before  which  the  document  may  come  has  the  duty  cast  upon  it  under  sec.  (33)  of  examin- 
ing it  and  of  determining  for  itself  whether  it  is  duly  stamped  or  not,  and  if  not,  of  taking  the 
steps  laid  down  in  sees.  33,  34  and  35,  (33,  35,  38)  that  decision  being  subject  to  revision  under 
sec.  50  (hi).  —  22  Bom.  632. 

Summons.  —  In  cases  of  validating  impounded  instruments  and  making  the  endorsement 
.prescribed  for  those  cases,  it  is  not  necessary  that  the  parties  should  appear  before  the  valida- 
ting ollicer.  It  is,  however,  often  desirable,  and,  in  such  cases,  lie  has  power  to  issue  summons 
under  Act  III.  of  i8hg.—  Bd.'s  S.  0.,  No.  42,  para  3. 

42.  (i)  When  the  duty  and  penalty  (if  any)  leviable  in  respect  of  any  instru- 
ment have  been  paid  under  section  35,  section  40,  or 

Endorsement  of  instru-     section   41,    the  person  admitting  such   instrument  in 

C?,*^  *£&:    evidence  or  the  Collector,  as  the  case  may  be   shall 

35,  40,  or  41.  certify,  by  endorsement  thereon  that  the  proper  duty  or, 

as  the  case  may  be,  the  proper  duty  and  penalty  (stating 

the  amount  of  each),  have  been   levied  in   respect   thereof,  and   the  name  and 
residence  of  the  person  paying  them. 

(j)  Kvery  instrument  so  endorsed  shall  thereupon  be  admissible  in  evidence, 
and  may  be  registered  and  acted  upon  and  authenticated  as  if  it  had  been  duly 
stamped,  and  shall  be  delivered  on  his  application  in  this  behalf  to  the  person 
from  whose  possession  it  came  into  the  hands  of  the  ollicer  impounding  it,  or  as 
such  person  may  direct  : 


!ds  with   th,  •  the  last  para  of  which  has 

betu  omitted,  here.  t  This  daUbe  lb  ucw< 


654  INDIAN  STAMP.  [ACT  n., 

Provided  that — 

(a)  no  instrument  which  has  been  admitted  in  evidence  upon  payment  of 
duty  and  a  penalty  under  section  35  shall  be  so  delivered  before 
the  expiration  of  one  month  from  the  date  of  such  impounding,  or 
if  th.e  Collector  has  certified  that  its  further  detention  is  necessary, 
and  has  not  cancelled  such  certificate  : 

(£)  nothing  in  this  section  shall  affect  the  Code  of  Civil  Procedure,*  sec- 
tion 144,  clause  3. 

NOTES. 

Unstamped  endorsement. — A  deed  of  release  was  endorsed  on  a  deed  of  conveyance  for 
Rs.  100.  The  conveyance  bore  an  impressed  stamp  of  one  rupee,  but  the  endorsement  was  un- 
stamped :  Held  that  the  conveyance  was  valid,  and  that  the  release  could  be  validated  on  pay- 
ment of  the  deficient  stamp-duty  and  the  penalty  under  sec.  39  (42)  of  the  Stamp  Act. — I.  L.  R., 
ii  Madr.  40. 

Lost  document. —  In  the  case  of  a  lost  document  n<>  penalty  can  be  levied  and  secondary 
evidence  admitted,  for  sec.  39  (42)  of  the  Stamp  Act  prescribes  that  the  payment  of  the  penalty 
shall  be  endorsed  on  the  document,  and  pre-supposes  that  the  document  is  forthcoming. 
(I.  1..  R.,  7  Madr.  440  followed).— 17  Madr.  473. 

43.     The  taking  of  proceedings  or  the  payment  of  a  penalty  under  this 
Prosecution    for   offence     chapter  in   respect   of  any  instrument  shall  not  bar  the 
against  Stamp-Law.  prosecution   of  any  person  who  appears  to  have  com- 

mitted an  offence  against  the  stamp-law  in  respect  of  such  instrument : 

Provided  that  no  such  prosecution  shall  be  instituted  in  the  case  of  any  ins- 
trument in  respect  of  which  such  a  penalty  has  been  paid,  unless  it  appears  to  the 
Collector  that  the  offence  was  committed  with  an  intention  of  evading  payment 
of  the  proper  dutv. 

NOTES. 

Formal  inquiry. — A  Collector  is  not  bound  to  hold  a  formal  inquiry,  or  to  record  proceed- 
ings before  directing  a  prosecution  under  sec.  40,  (43)  for  an  offence  against  the  stamp  law. 
The  law  does  not  require  intention  to  be  proved  to  be  part  of  such  ollence.  It  is  only  requisite 
that  it  should  appear  to  the  Collector,  i.  e.,  primn  fucic,  that  there  had  been  an  evil  intention. — 
I.  I..  R..  7  Madr.  537.  See  I.  L.  R.,  7  Bom.  82  ;  S  Cal.  259. 

Evading  payment. — Six  persons  acted  as  arbitrators  in  a  dispute  between  two  of  their 
fellow-villagers,  and  delivered  their  award  in  writing.  Subsequently,  the  award  was  filed  ji 
evidence  by  one  of  the  disputants  in  the  civil  suit  in  the  Court  of  a  Munsjli,  \\-ho,  on  the  ground 
that  the  document  bore  no  stamp,  impounded  it,  and  forwarded  it  to  the  Collector,  who  ordered 
the  writer  to  be  prosecuted.  The  Deputy  Magistrate,  to  whom  the  case  was  referred,  summoned 
the  six  persons  who  had  acted  as  arbitrators,  and  lined  them  Rs.  25  each.  On  a  reference  to 
the  High  Court  by  the  District  Magistrate.-  Held  that  the  conviction  was  illegal,  and  should 
be  set  aside.  HtW,  also,  that  the  procedure  laid  down  in  sec.  37  (40)  of  the  Stamp  Act  must 
be  strictly  followed  ;  and  that  before  a  prosecution  can  be  instiuted  under  sec.  40  (4  ]},  the  Col- 
lector is  bound  to  forman  opinion  as  to  whether  the  offence  was  committed  with  the  inten- 
tion of  evading  payment  of  the  proper  dutv. — I.  I..  R,  S  Cal.  2y(;  10  C.  I,.  R.,  }(>^  :  see  also 
I.  1..  R.  7  Horn.  82. 

A  District  Judge  impounded  a  partition  deed  produced  before  him  and  forwarded  it  to  the 
Collector  under  sec.  35,  being  of  opinion  that  the  executant  of  the  de<;d  had  committed  an 
dflence  under  set  '  ;.  The  Collector  under  sec.  69  (70)  sanctioned  the  prosecution  of  the 
executant  who  was  convicted  by  the  Magistrate  of  an  offence  under  sec.  d;.  On  appeal  the 
Sessions  Court  acquitted  him  on"  the  ground  that  the  Collector  had  not  complied  \\ith  sec.  37 
(6)  or  set  .  .jo  I  i  $1  of  the  Act,  Held  that  the  acquittal  was  wrong.  (1.  L,  R.,  2  t 
25')  and  7  I'.om.  >J  considered. )--i2  Madr.  231. 

CHAPTER  YI. 

RKI-KKKXCE  .VXD  REVISION. 

61.  (1)  NYlien  any  Court,  in  the  exercise  of  its  civil  or  revenue  jurisdiction. 
or  any  Criminal   Court  in  am  proceeding  under  Chap- 

BJoiCof°Court?r™rdS    ter  XIL  orCfaapter  XXXVI.  of  the  Code  ,,f  Criminal 
the  sufficiency  of  stamps.         Procedure,  i^.j  makes  any  order  admitting  any  instru- 
ment in  evidence  as  duly  stamped  or  as  not  requiring? 

»  Act  XIV.  of  1882.  f  Act  V.  of -i  898. 
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stamp,  or  upon  payment  of  duty  and  a  penalty  under  section  35,  the  Court  to 
which  appeals  lie  from,  or  references  are  mad*-  by,  such  first-mentioned  Court, 
may,  of  its  own  motion,  or  on  the  application  of  the  Collector,  take  such  order 
into  consideration. 

(2)  If  such  Court,  after  such  consideration,  is  of  opinion  that  such  instrument 
should  not  have  been  admitted  in  evidence  without  the  payment  of  duty  and 
penalty  under  section  35,  or  without  the  payment  of  a  higher  duty  and  penalty 
than  those  paid,  it   may  record  a  declaration  to  that  effect,  and  determine  the 
amount  of  duty  with  which  such  instrument  is  chargeable,  and  may  require  any 
person  in  whose  possession  or  power  such  instrument  then  is  to  produce  the  same, 
and  may  impound  the  same  when  produced. 

(3)  When  any  declaration  has  been  recorded  under  sub-section  (2)  the  Court 
recording  the  same  shall  send  a  copy  thereof  "to  the  Collector,  and,  where  the 
instrument  to  which  it  relates  has  been  impounded  or  is  otherwise  in  the  posses- 
sion of  such  Court,  shall  also  send  him  such  instrument  : 

(4)  The  Collector  may  thereupon,  notwithstanding  anything  contained  in 
the  order  admitting  such   instrument  in   evidence,  or  in  any  certificate  granted 
under  section  42,  or  in  section  43,   prosecute  any  person  for  any  offence  against 
the  Stamp-law,  which  the  Collector  considers  him  to  have  committed  in  respect 
of  such  instrument  : 

Provided  that — 

(a)  no  such  prosecution  shall  be  instituted  where   the  amount  (including 

duty  and  penalty)  which,  according  to  the  determination  of  such 
Court  was  payable  in  respect  of  the  instrument  under  section  35,  is 
paid  to  the  Collector,  unless  he  thinks  that  the  offence  was  com- 
mitted with  an  intention  of  evading  payment  of  the  proper  duty  : 

(b)  except  for  the  purposes  of  such  prosecution,  no  declaration  made  under 

this  section  shall  affect  the  validity  of  any  order  admitting  any 
instrument  in  evidence,  or  of  any  certificate  granted  under  sec- 
tion 42. 

NOTES. 

Error — Remedy. — Where  a  Judge  considered  (erroneously)  than  an  instrument  was  insuffici- 
ently stamped  and  enforced  the  penalty,  held  on  appeal  that  if  the  party  had  refused  to  pay  the 
penalty,  and  the  instrument  had  consequently  been  rejected,  the  party,  if  the  Judge  was  wrong, 
might  have  appealed  to  the  High  Court  upon  the  ground  that  the  Judge  had  committed  an 
error  of  law  in  refusing  to  receive  the  document  in  evidence  and  that  it  was  hard  that,  because 
th<-  p;irty  submitted  to  the  Judgment  of  the  Court,  and  paid  the  penalty,  he  should  be  without 
rcmedv  in  a  Court  of  appeal,  but  such  being  the  law,  the  remedy  the  party  had  was  to  apply- 
to  tii.-  Revenue  Hoard.— I.  I..  R.,  5  Cal.  311. 

Jurisdiction.  -Where  the  Court  of  First   Instance  has,  on  payment  of  the  prescribed  duty 
and  penalty,  admitted  an  unstamped  document  as  evidence,  under  sec.  34,  proviso  I  of  Act  I  of 
;perior  Court  sitting  in  appeal  has  no  jurisdiction  to  review  the  lower  Court's  proceed- 
ings, in  so  for  as  they  concern  such  admission,  except  in  the  case  provided  for  by  sec.  50  of  that 
Act.— 12  Cal.  64. 

Where  a  document  has  been  admitted  in  evidence  as  duly  stamped,  such  admission  can 
only  be  called  in  question  by  the  Appellate  Court  under  sec.  50  of  the  Stamp  Act.— 8  Madr.  564. 

A  Court  of  First  Instance  having  admitted  in  evidence  a  document  improperly  stamped, 
the  Appellate  Court  cannot  question  its  admissibility.  (I.  L.  R.,  13  Bom.  440.  and  493  refer- 
18  Bom.  737.  See  also  I.  L.  R.  4  Madr.  140." 

Reference.— A  Collector  is  entitled  under  sec.  50  of  the  Stamp  Act  to  refer  to  the  Hiv;h 
Court  the  decision  of  a  Provincial  Small  Cause  Court  admitting  in  evidence  an  insufficiently 
stamped  instrument  on  payment  of  duty  and  a  penalty. — 15  Madr.  259. 

Second  appeal. — An  instrument  which  is  not  duly  stamped  will  not  be  admitted,  on  second 
appeal,  on  payment  of  stamp  and  penalty  when  there  is  no  evidence  that  the  stamp  and 
penalty  were  tendered  and  refused  on  t lie  hearing  of  the  first  appeal  (i«>  Bom.  H.  C.  R.,  4^1 
referred  to),  jo  B,,ni.  791. 
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CHAPTER  YII. 

CRIMINAL  OI-I-KN-CHS  AND  PROCEDURE. 
62.     (i)  Any  person — 

(«)  drawing,  making,  issuing,  endorsing,'  or  transferring  or  signing  other- 
wise than  as  a  witness,  or  presenting  for  acceptance  or 

Penalty  for  executing,  payment,  or  accepting,  paying,  or  receiving  payment 
&c..  instrument  not  duly  of,  or  in  any  manner  negotiating,  any  bill  of  exchange, 
stamped.  cheque,  or  promissory  note,  without  the  same  being  duly 

stamped,  or 

(b)  executing  or  signing  otherwise  than  as  a  witness  any  other  instrument 
chargeable  with  duty  without  the -same  being  duly  stamped,  or 

(c)  voting  or  attempting  to  vote  under  any  proxy  not  duly  stamped, 

shall,  for  every  such  offence  be  punishable  with  fine  which  may  extend  to 
five  hundred  rupees : 

Provided  that,  when  any  penalty  has  been  paid  in  respect  of  any  instrument 
under  section  35,  section  40,  or  section  61,  the  amount  of  such  penalty  shall  be 
allowed  in  reduction  of  the  fine  (if  any)  subsequently  imposed  under  this  section, 
in  respect  of  the  same  instrument  upon  the  person  who  paid  such  penalty. 

NOTE. 

Deed  Of  gift  insufficiently  Stamped.— Intention  to  evade  payment  of  stamp  duty  is  not  an 
essential  ingredient  in  the  offence  described  by  section  29,  Act  XVIII  of  1869  (section  f>2,  Act  II 
of  1899).  The  donee  under  a  deed  of  gift  insufficiently  stamped  is  not  liable  under  section  29 
(section  62,  Act  II  of  1899).— 6  M.  H.  C.  R.,  App.  5. 

(2)  If  a  share-warrant  is  issued  without  being  duly  stamped,  the  company 
issuing  the  same,  and  also  every  person  who,  at  the  time  when  it  is  issued,  is  the 
managing  director  or  secretary  or  other  principal  officer  of  the  company,  shall 
be  punishable  with  fine  which  may  extend  to  five  hundred  rupees. 

NOTES. 

Evading  Stamp  Law.—  Weld,  in  the  case  of  an  unstamped  award,  that,  as  the  arbitrators 
did  not  claim  any  benefit  under  the  award,  and  could  receive  no  advantage  from  the  non-pay- 
ment of  the  stamp  duty,  they  could  have  had  no  intention  of  evading  the  stamp  law  and  were, 
therefore,  not  liable  to"  be  prosecuted  therefor.— I.  L.  R.,  8  Cal.  259. 

Certificate. — The  non-compliance  by  the  treasury  officer  or  the  stamp  vendor  with  the 
direction  to  give  the  certificate  required  by  Rule  5  (6)  of  the  Rules  dated  jrd  March  1882  issued 
by  the  Governor-Genera]  in  Council  under  sees.  9,  15,  17,  32,  51  and  50  of  the  Stamp  Act  is  ^u>t 
an  act  for  which  the  person  purchasing  the  stamp  from  him  can  be  punished,  by  the  invalida- 
tion of  the  stamp  innocently  bought  by  him,  or  under  sec.  61  of  the  Stamp  Act.  — 18  Cal.  39. 

"  Accepting".— The  term  'accepting,'  used  in  section  62  of  the  Indian  Stamp  Act.  docs  not 
mean  '  receiving,'  but  'executing  as  acceptor.'  To  receive  a  promissory  note  not  duly  stamped 
and  to  put  it  in  suit  does  not  constitute  an  offence  under  section  62  of  the  Indian  Stamp 
Act.— 7  Madr.  71. 

Unstamped  Receipt. — Where  the  receipt  of  money  exceeding  Us.  20,  in  satisfaction  of  a 
debt,  is  acknowledged  by  letter  without  a  receipt  stamp  being  affixed,  the  writer  is  liable  to 
punishment  under  sec.  in'of  the  Stamp  Act,  1879.— S  Madr.  11.  See  also  I.  I..  U.,  11  Madr.  329. 

M  acknowledged  receipt  of  a  cheque  for  Rs.  KX>  by  letter.  The  letter  was  not  stamped: 
Held  that  M  was  properly  convicted  under  sec.  61. — 11  Madr.  ;j<). 

Opportunity  to  pay. — A  executed  to  H  on  plain  paper  an  instrument  which  should  have 
been  executed  on  a  paper  bearing  a  4-anna  stamp.  \\  filed  a  suit  against  A  in  the  Civil 

Court  and  produced  the  instrument  in  evidence.    The  Civil  Court  called  upon   H  to  pay  the 

duty  and  penalty,  and,  on  Il's  refusal  to  pay,  impounded  the  instrument,  and  sent  it  to  the 
Collector.  The  Collector  concurring  with  the  opinion  of  the  Civil  Court  sanctioned  the 
prosecution,  in  the  Criminal  Court,  of  both  A  and  H,  but  without  requiring  the  payment  of 
the  duty  and  penalty.  The  prosecution  resulted  in  the  conviction  of  A  under  sec.  61  <>f  the 
Stamp  Act  I  of  1879  and  of  11  of  Abetment  of  A's  offence,  \\eld  that  the  convictions  were 
illegal,  inasmuch  as  the  Collet-tor  failed  to  allow  an  opportunity  of  paying  the  duty  and 
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penalty.  Held,  further,  that  mere  receipt  of  an  unstamped  instrument  did  not  constitute,  the 
offence  of  abetment  of  the  execution  of  such  an  instrument.  —  7  Bom.  82.  See  also  I.  L.  R., 
jo  A  I.  440. 

Unstamped  Promissory  Note.—  Under  sec.  f>i  (Act  I  of  1879)  the  "  person  accepting"  a  pro- 

missory note  not  duly  stamped  is  the  person  who  executes  such  note  as  acceptor,  not  a  person 
who  merely  receives  the  note.  The  mere  receiver  of  an  unstamped  or  'insufficiently  stamped 
promissory  note  is  not  as  such  liable  to  any  penalty  under  this  section  either  as  principal  or 
abettor.  (I.  L.  R.,  7  Madr.  71  and  7  Horn.  82,  referred  to').—  -20  Al.  440. 

63.     Any  person  required  by  section  12  to  cancel  an  adhesive  stamp,  and 
,  failing  to  cancel   such  stamp  in  manner  prescribed  by 

canSa/hes^e  stemS       '     that  section,  shall  be  punishable  with  fine  which  may 
extend  to  one  hundred  rupees. 

Penalty    for  omission  to  g4       A  j  jth    j    t      t  t      defraud  the 

comply  with  provisions  or      r^ 
section  27.  Government, 

(a)  executes  any  instrument  in  which  all  the  facts  and  circumstances  re- 

quired by  section  27  to  be  set  forth  in  such  instrument  are  not  fully 
and  truly  set  forth,  or, 

(b)  being   employed  or  concerned    in  or   about  the  preparation  of  any 

instrument,  neglects  or  omits  fully  and  truly  to  set  forth  therein  all 
such  facts  and  circumstances,  or 

(c)  does  any  other  act  calculated  to  deprive  the  Government  of  any  duty 

or  penalty  under  this  Act, 

shall  be  punishable  with  fine  which  may  extend  to  five  thousand  rupees. 
65.     Any  person  who  — 

1'enalty  for  refusal  to  give  ta\  being  required  under  section  30  to  give  a  receipt 

"'  .  <* 


(b)  with  intent  to  defraud  the  Government  of  any  duty,  upon  a  payment 
of  money  or  delivery  of  property  exceeding  twenty  rupees  in  amount  or  value, 
gives  a  receipt  for  an  amount  or  value  not  exceeding  twenty  rupees,  or  separates 
or  divides  the  money  or  property  paid  or  delivered, 

shall  be  punishable  with  line  which  may  extend  to  one  hundred  rupees. 

NOTE. 

Unstamped  Receipt.—  If  a  person  give  a  receipt  chargeable  with  stamp  duty   without  its 
being  duly  stamped,  he  is  liable  to  conviction  under  sec.  61  (62).—  I.  L.  R.,  8  Madr.  n. 

66.     Any  person  who  — 

(«)  receives,  or  takes  credit  for,  any  premium  or  consideration  for  any 
contract  of  insurance,  and  does  not,  within  one  month 

Penalty  for   not  making    after  receiving,  or  taking  credit  for,  such  premium  or 
out  policy  or  making  one    consideration,  make  out  and  execute  a  duly-stamped 

policy  of  such  insurance,  or 

(b)  makes,  executes,  or  delivers  out  any  policy  which  is  not  duly  stamped, 
or  pays  or  allows,  in  account,  or  agrees  to  pay  or  allow  in  account,  any  money 
upon,  or  in  respect  of,  any  such  policy, 

shall  be  punishable  with  line  which  may  extend  to  two  hundred  rupees. 

NOTE. 

Insurance  Policies.-   Sees.  65  and  66  (now  66  and  67)  create  sperial  offences  in  n 
k   nsurance  policies.     They  do  not  interfere  -with  the  general  provision--  [).     'I  hus,   if 

i  Collector  ordered  prosecution  under  sec.  (<i  (Oj)  in  the  case   of  ;m   insurance  policy  not  duly 
tamped,  it  would  be  no  defence  to  urge  that  the  offences  contemplated  by  sees.  65   and    • 
mdt>7)  had  not  In  <  a  i  "inmitted.  —  I.  L.  R.,  S  Madr.  u. 
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67.  Any   person  drawing  or  executing  a  bill  of  exchange  or  a  policy  of 
Penalty  for  not  drawing     marine  insurance  purporting  to  be  drawn  or  executed  in 

full  number  of  bills  or  ma-  a  set  of  two  or  more,  and  not  at  the  same  time  draw- 
rine  policies  purporting  to  ing  or  executing  on  paper  duly  stamped  the  whole 
be  in  sets.  number  of  bills  or  policies  of  which  such  bill  or  policy 

purports  the  set  to  consist,  shall  be  punishable  with  fine  which  may  extend  to 
one  thousand  rupees. 

68.  Any  person  who — 

(a)  with  intent  to  defraud  the  Government  of  duty,  draws,  makes,  or  issues 
,,  any  bill  of  exchange  or  promissory  note  bearing  a  date 

bilk1;  and        ***'  subsequent  to  that  on  which  such  bill  or  note  is  actu- 

ally drawn  or  made  ;  or 

(b)  knowing  that  such  bill  or  note  has  been  so  post-dated,  endorses,  trans- 
fers, presents  for  acceptance  or  payment,  or  accepts,  pays,  or  receives  payment  of, 
such  bill  or  note,  or  in  any  manner  negotiates  the  same  ;  or 

(c)  with  the  like  intent,  practises  or  is  concerned  in  any  act,  contrivance,  or 
for  other  devices  to  de-     device  not  specially  provided  for  by  this  Act  or  any 

fraud  the  revenue.  other  law  for  the  time  being  in  force, 

shall  be  punishable  with  fine  which  may  extend  to  one  thousand  rupees. 

NOTE. 

Fraudulent  intention. — The  second  clause  (now  cl.  (<•)  )  of  SIM-.  (>7  of  the  Stamp  Act.  iS-< 
is  not  controlled  by  the  first  clause  (now  els.  (<i)  and  (6))  of  the  section,  which  refers  only  to  bil 
of  exchange  and  promissory  notes,  but  applies  to  all  cases  in  which  a  document  is  execut 
with  intent  to  defraud  the  Government  of  stamp  duty.— y  Madr.  138. 

Letter  of  Guarantee. — The  execution  of  a  document  which  on  its  face  requires  to  be,  ;uul 
not,  stamped  cannot  be  said  to  be  an  "act,  contrivance  or  device  not  specially  provided  for 
this  Act  or  any  other  law  for  the  time,  being  in  force"  within  the  meaning  of  clause  (c)  of  secti< 
(>8  of  the  Stamp  Act.  The  accused  was  the  recipient  of  a  letter  which  requested  that  a  h 
might  be  granted  to  a  certain  person,  and  that  when  this  was  done  the  writer  would  be  res] 
sible  for  the  amount  of  the  loan,  if  the  borrower  did  not  repay  it.  The  loan  was  made 
the  accused  kept  the  letter,  but  the  letter  was  not  stamped.  He  was  prosecuted  under  sectic 
67  (68)  for  defrauding  the  Government  of  duty  and  convicted  by  the  Deputy  Magistrate, 
appeal  the  Sessions  Judge  upheld  the  conviction  on  the  ground  that  when  the  loan  was  granti 
the  document  became  a  letter  of  guarantee  and  therefore  liable  to  duty  :  Held,  (i)  that  sectic 
(>7  (08)  had  no  application  on  the  ground  that  there  can  be  no  device  or  contrivance,  if  tl 
dor  ument  was  what  on  its  face  it  purported  to  be,  and  (2)  that  the  act  of  the  recipient  of  tl 
letter  might  be  punishable  under  the  Penal  Code  as  abetment  of  an  offence  under  section  Oi 
(02)  of  the  Stamp  Act— I.  L.  R.,  23  Madr.  155. 

Pcnaltv   for     breach     of  „/%       /    \     \ 

rule    .elating    to  sale    of  69-     («)   Any  person  appomtcd  to  M  II  st;i mps  who 

stamps  and  for  uuauthori/-     disobeys  any  rule  made'  under  section  74,  and 

(b)  any  person  not  so  appointed  who  sells  or  offers  for  sale  any  stamp  (other 
than  a  one-anna  adhesive  stamp), 

shall  be   punishable  \\ith  imprisonment  lor  a  term  which  may  extend  to  six 
months,  or  with  line  which  may  extend  to  live  hundred  rupees,  or  with  both. 

NOTE, 

Stolen  Stamps.      A   per.oii   \\ho   had   been  convicted  of  stealing  two  stamps  was  chnrj 
under  section  69  of  tin-  Stl  [  sold  them,  he  not  being  a  licensed  ven 

words"sellsi  >ale,"   \Jtich  occur  in  section  69  of  tl 

Stamp  Act  and  in  section   '4  of  the  Court  l-'ces  Act  include  the  case  CH  a  thief  who  eXi 
stolen  stamp  for  a  sum  of  money,  even  though  the  thief  c.nniot  give  a  li  gal   title  by   the  trans- 
action.—I.  }..  R.,  24  Madr  319. 


ACT  ii.,  1899.]  INDIAN  STAMP.  659 

70»  (1)  No  prosecution  in  respect  of  any  offence  punishable  under  this   Act 
or  any  Act  hereby  repealed  shall  be   instituted   without 

Institution  and  conduct     the  sanction  of  the  Collector  or  such  other  officer  as  the 
of  prosecutions.  Local  Government  generally,  or  the  Collector  specially, 

aiithori/es  in  that  behalf. 

(2)  'I  he  Chief  Controlling  Revenue  authority,  or  any  officer  generally  or 
specially  authorized  by  it  in  this  behalf,  may  stay  any  such  prosecution,  or  com- 
pound any  such  offence. 

(3)*  The  amount  of  any  such  composition  shall  be  recoverable  in  the  man- 
ner provided  by  section  48. 

NOTES. 

Sanction  to  Prosecute.—  JleU,  on  appeal  to  the  High  Court,  that  the  jurisdiction  of  the 
Magistrate  in  the  case  depended  on  sanction  to  the  prosecution  by  the  Collector,  that  it  was 
essential,  therefore,  that  the  record  of  the  conviction  should  evidence  such  sanction  and  that 
as  it  does  not  contain  any  written  sanction,  nor  any  note  even  of  sanction  having  been  given 
to  the  prosecution,  the  conviction  must  be  reversed,  as  the  trial  was  held  without  jurisdic- 
tion.—1.  I..  R.,  9  I  Join.  27. 

Prosecutions. — Suits,  prosecutions,  £c.,  under  sec.  69  (no\v  70)  of  the  Stamp  Act  should 
be  conducted  by  the  Collectors  as  Collectors  of  Stamp  Revenue,  but  they  may  autho- 
rise a  subordinate  or  a  vakil  at  their  discretion  to  conduct  prosecutions  before  Magistrates  under 
the  Stamp  Act,  on  behalf  of  the  Collector  of  Stamp  Revenue  and  in  his  name. — Bd.'s  8.  0. 

No.  47. 

71.     No  Magistrate  other  than  a  Presidency  Magistrate  or   a  Magistrate 

f    .,     .        whose  powers  are  not   less  than  those  of  a  Magistrate 
Jurisdiction     of     Magis-         r      ,     *  ,       .  ,     „    ,  „.  , 

trik.^  of    the    second    class  shall   try  any    offence  under   this 

Art. 

NOTES. 

Prosecution. — The  Magistrate  of  the  district  should  not  himself  try  a  rase  in  which  he 
instituted  the  proM-cution  as  Collector. — 1.  L.  R.,  2  Al.  806,  3  Cal.  622. 

Reward. — Any  Magistrate  convicting  or  trying  an  offender  under  Chap.  VIII.  (now  VII)  of 
the  Act,  may  grant  to  any  pcr-on  who  may  have  contributed  to  the  conviction,  a  reward  within 
a  limit  to  be  fixed  by  the  Local  Government. — Government  of  India  Xotifictitien,  yd  March 
para.  iS. 

The  Government  of  Madras  has  accordingly  authorised  all  Magistrates  of  the  first  class  to 
grant  rewards  not  exceeding  Rs.  100  to  any  person  who  may  have  contributed  to  a  conviction 
for  an  offence  under  Chap.  VIII  (VII)  of  the  Act.  Should  a  reward  for  a  larger  amount  than 
Rs.  loo  be,  in  any  case,  called  for,  the  previous  sanction  of  Government  should  be  obtained. — 
G.  ()..  9th  May  iSSi.  No.  907,1.0. 

72'|  Kvery  such  offence  committed  in   respect  of  any  instrument  may  be 
Pl-u-e  of  tri-il  tried   in  any  district  or  presidency-town  in  which  such 

instrument  is  found,  as  well  as  in  any  district  or  presi- 
dency-town in  which  such  offence  might  be  tried  under  the  Code  of  Criminal 
Procedure}:  for  the  time  being  in  force. 


CHAPTER  YIII. 

SUPPLEMENTAL  PROVISIONS. 

74.     The  Local  Government,  subject  to  the  con- 

SjrfSSS.™"     trol   «f  t»«   Governor-General   in   Council,  may   make 
rules  [or  regulating — 

(a)  the  supply  and  sale  of  stamps  and  stamped  papers, 

(b)  the  persons  by  whom  alon^  such  sale  is  to  be  conducted,  and 

....  ..;  a  new  clause. 

ii»  i--  section  71  in  the  old  Act  who-e  72nd  section  has  been  omitted  here. 
Act  V.  of  :  - 
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(c)  the  duties  and  remuneration  of  such  persons  : 

Provided  that  such  rules  shall  not  restrict  the  sale  of  one  anna  adhesive 
stamps. 

NOTES. 

Rules  for  selling  'Stamps.—  The  power  of  making  rules  regarding  the  sale  of  stamps,  has, 
since  the  passing  of  Act  I.  of  1879,-  been  transferred  from  the  Governor-General  in  Council  to 
the  local  Government.  This  power  can  be  exercised  only  subject  to  the  control  of  the  Governor- 
General  in  Council. 

Supply  of  Stamps.  —  The  Central  Depot  at  Madras  in  charge  of  the  Superintendent  of 
Stamps  shall  maintain  a  stock  of  stamps  sufficient  for  two  years'  consumption1  *  ;:  *  Stamps 
for  the  Madras  Presidency,  including  Coorg  and  local  depots  subordinate  to  Madras,  shall  be 
supplied  from  the  Central  Depot  at  Madras  on  the  indent  of  the  officers  in  charge  of  local 
depots.  °  e  °  Every  Treasury  shall  be  a  local  depot  for  the  custody  and  sale  of  stamps  of 
all  descriptions.  *  *  The  Treasurer  shall1  be  the  ev  officio  vendor  of  all  descriptions  of  stamps 
in  each  local  depot.  *  ®  Every  Taluk  Treasury  shall  be  a  branch  depot  for  the  sale  of  stamps 
of  all  descriptions.  The  Taluk  Sheristadar  or  Taluk  Head  Accountant  shall  be  the  er-officio 
vendor  of  stamps.  ®  °  All  Deputy  Tahsildars'  offices  *  *  are  constituted  sub-depot*  for  the 
sale  of  stamps,  etc.,  to  licensed  vendors  and  to  the  public  in  the  neighbourhood.  Bc'.'s  S.  0.,  44, 
paras,  i,  2,  4,  u,  23,  24,  and  29. 

Stamp  Vendors.  —  Such  officers  of  Government  as  the  Board  of  Revenue  or  Government 
may  appoint,  shall  be  e.i-officio  vendors.  Such  persons  as  may  be  licensed  by  the  Collector  or 
other  officer  empowered  by  the  Board  of  Revenue  or  Government  to  grant  licenses  shall  be 
licensed  vendors.  Ef.-officio  vendors  shall  sell  such  stamps  as  they  may  be  directed  by  the 
Board  of  Revenue  or  Government  to  sell.  Licenced  vendors  shall  sell  such  stamps  as  are  indi- 
cated in  their  licenses.  *  *  Every  cx-officio  vendor  selling  stamps  to  any  person  not  a 

licensed  vendor,  and  every  licensed  vendor,  shall  write  on  the  back  of  every  stamp  paper 
which  he  sells  a  serial'number  has  determined  by  orders  of  the  Government,  the  date  of  sale, 
the  name  and  the  residence  of  the  purchaser,  and  if  the  stamp  is  purchased  for  the  use  of 
any  person  other  than  the  person  who  tenders  the  money  for  it,  the  name  and  residence  of 
that  other  person  also,  and  the  value  of  the  stamp  in  full  in  words,  and  his  own  ordinary 
signature:  at  the  same  time  he  shall  make  corresponding  entries  in  a  register  to  be  kept 
by  him  in  such  form  as  the  Government  may  prescribe.  Any  such  vendor  who  shall  know- 
ingly make  a  false  endorsement  on  the  stamp  sold,  or  a  false  entry  in  his  register,  renders  him- 
self liable  to  prosecution  under  the  I.  P.  Code  *  ;;  The  endorsement  will  be  made  on  all 

stamped  papers,  including  Bills  of  Exchange,  Promissory  Notes,  Drafts,  and  Bills  of  Lading, 
but  not  on  adhesive  stamps  (non-judicial)  *  *  Stamp  vendors  are  strictly  prohibited  from 
altering  endorsements  made  by  them  on  stamped  papers.  If  an  incorrect  endorsement  has  been 
inadvertently  made,  the  stamped  paper  may  be  treated  as  spoiled  under  sec.  51  (</),  and  allow- 
ance may  be  claimed  therefor  under  sec.  53.  —  Pd,'s  S.  0.,  50,  paras,  i  and  9. 

For  the  rules  for  the  custody,  supply,  and  sale  of  all  kinds  of  stamps  and  stamped  papers, 
nee  Govt.  of  India  Resn.,  No.  1439.  S.  R",  27th  March  1895  ;  G.  C).,  2tf\\  April  1895,  No.  1(147, 
R.  1). 


75.     The  Governor-General  in  Council  may  make  rules  to  carry  out 

.        rally  the  purposes  of  this  Act,  and  may  by  such  rules 

5,1  AC?     prescribe  the  fines,  which  shall   in   no  case  exceed   five 
generally  to  carry  out  Act.     ,         ,      ,  •,  •         <  ,      t 

hundred  rupees,  to  be  incurred  on  breach  thereof. 

72.  (i)  All  rules  made  under  this  Act,  other  than  rules  made  under  sec.  74, 
shall  be  published  in  the  Gazette  of  Indin,  and  all  rules 

Publication  of  rules.  made  under  section  74  shall  be  published  in  the  local 

Gazette. 

(2)  All  rules  published  as  required  by  this  section  shall,  upon  such  publica- 
tion, have  effect  as  if  enacted  by  this  Act. 
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COURT  FEES  ACT. 

[  EXTRACTS.  ] 


ACT  NO.  VII.  OF  1870. 

(As  amended  up  to  date.) 


CHAPTER  III. 

FEES  ix  OTHER  COURTS  AND  ix  PUHLIC  OFFICES. 

6.     Except  in  the  Courts  hereinbefore  mentioned,  no  document  of  any  of  the 
kinds  specified    as   chargeable    in   the   first    or  second 

Fees  cm  documents  filed,     schedule  to  this  Act  annexed  shall  be  filed,  exhibited, 
^public  oflkes  "     or  recordpd  in  any  Court  of  Justice,  or  shall  be  receiv- 

ed or  furnished  by  any  public  officer,  unless  in  respect 

of  such  document  there  be  paid  a  fee  of  an  amount  not  less  than  that  indicated 
by  either  of  the  said  schedules  as  the  proper  fee  for  such  document. 

18.     When  the  first  or  only  examination  of  a  person  who  complains  of  the 

w  .  f     offence  of  wrongful  confinement,  or  of  wrongful  res- 

compiainanT"1  '     traint'  or  of  an.v  offence  other  than  an  offence  for  which 

Police-officers  may  arrest  without  a  warrant,  and  who 

has  not  already  presented  a  petition  on  which  a  fee  has  been  levied  under  this 
Act,  is  reduced  to  writing  under  the  provisions  of  the  Code  of  Criminal  Proce- 
dure, the  complainant  shall  pay  a  fee  of  eight  annas,  unless  the  Court  thinks  fit 
to  remit  such  payment. 

Exemption     of    certain  19.     Nothing  contained  in  this  Act    shall  render 

documents.  the  following  documents  chargeable  with  any  fee  : — 

xiv.  First  application  (other  than  a  petition  containing  a  Criminal  charge 
or  information)  for  the  summons  of  a  witness  or  other  person  to  attend  either  to 
giro  evidence  or  to  produce  a  document,  or  in  respect  of  the  production  or 
filing  of  an  exhibit  not  being  an  affidavit  made  for  the  immediate  purpose  of 
being  produced  in  Court. 

xv.  Bail-bonds  in  Criminal  cases,  recognizances  to  prosecute  or  give  evidence, 
and  recognizances  for  personal  appearance  or  otherwise. 

xvi.  Petition,  application,  charge,  or  information  respecting  any  offence 
when  presented,  made,  or  laid  to  or  before  a  Police-officer,  or  to  or  before  the 
i  Heads  of  Villages  or  the  Village-Police  in  the  territories  respectively  subject  to 
the  Governors  in  Council  of  Madras  and  Bombay. 

xvii.  Petition  by  a  prisoner  or  other  person  in  duress  or  under  restraint  of 
any  Court  or  its  officers. 

xviii.  Complaint  of  a  public  servant  (as  defined  in  the  Indian  Penal  Code), 
a  Municipal  officer,  or  servant  of  a  Railway  Company. 

NOTE. 

Principal  Complaints. — Xo  process-fee  is  leviable  under  section  19  on  complaints  made  by 
Municipal  officers  and  the  accused  are  therefore  not  liable  to  refund  process-fees  illegally  levied 
from  such  complainants. — I.  L.  R.,  16  Madr.  423. 
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CHAPTER  YI. 

MISCELLANEOUS. 

31.     i.  Whenever  an    application    or   petition    containing  a  complaint  or 

51     .       charge  of  an  offence,  other  than  offence  for  which  Police- 

Repayment  of  fees  paid     ojflccrs  may  arrest  without   warrant,  is    presented  to  a 

naiolurts!  Criminal  Court,    the  Court,  if  it  convict  the   accused 

person,  shall,  in    addition  to  the  penalty  imposed  upon  i 

him,  order  him  to  repay  to  the  complainant  the  fee  paid  on  such  application  or 
petition. 

ii.     In  the  case  mentioned  in  section  eighteen,  the  Court,  if  it  convict  the  t 
accused  person,  shall,  in  addition  to  the  penalty  imposed  upon  him,  order  him  to 
repay  to  the  complainant  the  fee,  if  any,  paid  by  the  latter  for  the  examination. 

iii.     When  the  complainant  has  paid  fees  for  serving  processes  in  either  of  |j 
the  cases  mentioned  in  the  first  and  second  paragraphs  of  this  section,  the  Court, 
if  it  convict  the  accused  person,  shall,  in  addition  to  the  penalty  imposed  upon  3 
him,  order  him  to  repay  such  fees  to  the  complainant. 

iv.  All  fees  ordered  to  be  repaid  under  this  section  may  be  recovered  as  if 
they  were  fines  imposed  by  the  Court. 

NOTES. 

Ordering  repayment. — The  order  to  repay  the  fees  under  section  31  is  an  integral  part 
of  the  sentence.— 5  M.  H.  C.  R.,  App.  28. 

Jurisdiction. — A  Court   has  no  power    to  order    in    appeal    the  accused    to   pay  Court   fees 
under  section  31    in   addition    to  the  fines  imposed    in   the   Court   of   First    Instance. — I.  L.  R^fl 
22-Madr.  153. 

33.     Whenever  the  filing  or  exhibition  in  a  Criminal  Court  of  a  document 

in  respect  of  which  the  proper  fee  has  not  been  paid  is,;  | 

Admission    in   Criminal     jn  t]ie  opinion  of  the  presiding  Judge,  necessary  to  pre- 

\\hich  wopCT-fee^has  not     vcnt  a  ^a^ure  °'  Justice>  nothing  contained  in  section 

been  paid  f°ur  or  section  six  shall  be  deemed  to  prohibit  such 

filing  or  exhibition. 

34.*  (i)  The  Local  Government  may,  from  time  to  time,  make  rules  for 
regulating  the  sale  of  stamps  to  be  used  under  this  Act,  the  persons  by  whom 
alone  such  sale  is  to  be  conducted,  and  the  duties  and  remuneration  of 
such  persons. 

(2)  All  such  rules  shall  be  published  in  the  local  official  Gazette,  and  shall 
thereupon  have  the  force  of  law. 

(3)  Any  person  appointed  to  sell  stamps  who  disobeys  any  rule  made  under 
this  section,  and  any  person  not  so  appointed  who  sells  or  offers  for  sale  any 
stamp,  shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to  six 
months,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or  with  both. 

NOTE. 

Selling  Stolen  Stamps.— A  person  \vh<>  sells  a  stamp  that  he  has  stolen  is  liable  to  punish- 
ment under  section  (>q  (6)  of  the  Stamp  Act  or  section  q  (3)  of  the  Court  I-Yrs  Act,  though  he 
cannot  give  a  legal  title  in  regard  to  the  stamp  stolen  by  him. — I.  I,.  K1.,  24  Madr.  319. 


*  Sec.  34  has  been  substituted  for  the  original  by  Act  XII.  of  jX,,j. 
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9.  Copy  of  any  revenue 
or  judicial  proceeding  or 
order  not  otherwise  provided 
for  by  this  Act,  or  copy  of 
any  account,  statement, 
report,  or  of  the  like,  taken 
out  of  any  Civil  or  Criminal 
or  Revenue  Court  or  office, 
or  from  the  office  of  any 
chief  officer  charged  with  the 
executive  administration  of 
a  Division. 


SCHEDULE  I. 

Ad-vnloiem  Fees. 


PROPER  FEE. 


For  every  three  hundred  and  sixty  words  or 
fraction  of  three-hundred  and  sixty  words    ...      Eight  annas. 


SCHEDULE  II. 

Fixed  Fees. 


Nl'MBEK. 


Application 
tion. 


peti- 


lo.    Mukhtarnamn         o  r 
Yakalatnama. 


a). — 'When  presented  to  any  officer  of  the"'. 
Customs  or  Excise  Department  or  to  any 
Magistrate  by  any  person  having  dealings 
with  the  Government,  and  when  the  subject- 
matter  of  such  application  relates  exclu- 
sively to  those  dealings ; 

or  when  presented  to  any  Civil,  Criminal,  or 
Revenue,  Court,  or  lo  any  Board  of  Executive 
Officer  for  the  purpose  of  obtaining  a  copy 
or  translation  of  any  judgment,  decree,  or 
order  passed  by  such  Court,  Board,  or  officer, 
or  of  any  other  document  on  record  in  such 
Court  of  Office.  ) 

(b). — When  containing  a  complaint  or  charge  \ 
of  any  offence  other  than  an  offence  for 
which  Police-officers  may,  under  the  Code 
of  Criminal  Procedure,  arrest  without 
warrant  and  presented  to  any  Criminal 
Court  : 

or  when  presented  t<>  a  Civil,  Criminal,  or 
Revenue  Court,  or  to  a  Collector,  or  any 
revenue-officer  having  jurisdiction  equal  or 
subordinate  to  a  Collector,  or  to  any  Magis- 
trate in  his  executive  capacity,  and  not 
otherwise  provided  for  by  this  Act; 

or  to  deposit  in  Court  revenue  or  rent  ;  or 
for  determination  by  a  Court  of  the  amount 
of  compensation  to  be  paid  by  a  landlord  to 
his  tenant.  ) 

[a)  to  any  Civil  or  Criminal  Court  other  than 

gh  Court,  or  to  any  Collector  or  Magis- 
trate, or  other  executive  officer,  except  such 
mentioned  in  clauses  (b\  and  (r)  of  this 
Number 


PROPER  FEE. 


Eight  annas. 


Eight  annas. 
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NOTIFICATIONS  AND  ORDERS,  ETC. 
Punching. 

1.  The  attention  of  all  Courts  and  officers  having  to  deal  with   Court  Fees'  Stamps  is 
called  to  the  importance  of  punching  out  from   the  stamps  the  figure-head,  and  destroying  the 
piece  punched  out,  before  taking  action  upon  the  documents  to  which  the  stamps  may  be 
attached.     (i4th  February  1874.) 

Remission. 

2.  In  exercise  of  the  power  conferred  by  section  35  of  the  Court  Fees'  Act,  VII.  of  1870, 
the  Governor-General  in  Council  is  pleased  to  remit  the  fees  leviable  on  the  undermentioned 
documents  : — 

(i.)  Copy  or  translation  of  the  charge  furnished  to  an  accused  person  under  section  199  of 
the  Code  of  Criminal  Procedure. 

(2.)  Copies  of  depositions  furnished  to  accused  persons  under  section  201  of  the  said  Code. 

(3.)  Copy  of  the  judgment  or  order  passed  by  a  Criminal  Court  and  of  a  Judge's  charge  to 
the  Jury,  furnished  under  section  276  of  the  said  Code  to  any  person  affected  by  such  judgment 
or  order,  provided  that  such  person  is  in  jail  or  the  Court,  for  some  special  reason,  sees  lit  to 
grant  such  copy  free  of  expense. 

(4.)  Copies  of  the  examination  of  witnesses  given  to  accused  person  under  section  357  of 
.  the  said  Code. 

(5.)  Copies  of  charges  given  to  accused  persons  under  section  446  of  the  said  Code. 

(6.)  Copies  of  orders  of  maintenance  given  under  section  538  of  the  said  Code,  (6th 
June  1873.) 


INDIAN  LIMITATION  ACT, 

[EXTRACTS.] 

ACT  NO.  XV.  OF  1877. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ON  THE  IQTH  JULY  1877. 
Sections  and  Schedule  of  the  above  Act  applicable  to  Criminal  Procedure. 

WHEREAS  it   is  expedient   to  amend  the  Jaw  relating  to  the  limitation  of 
suits,  appeals,  and  certain  applications  to  Courts  ;  and 
whereas  it  is  also  expedient  to  provide  rules  for  acquir- 
ing by  possession  the  ownership  of  easements  and  other  property  ;     It  is  hereby 
enacted  as  follows  : — 

1.     This  Act  may  be  called  "  The  Indian  Limita- 
tion  Act,  1877." 

It  extends  to  the  whole  of  British  India  ;  but  nothing  contained  in  sections 
Kxtent  of  Act.  two  and  three  or  in  Parts  II.  and  III.  applies — 

(0)  to  suits  under  the  Indian  Divorce  Act,  or 
(b)  to  suits  under  Madras  Regulation  VI.  of  1831. 

And   it  shall  come   into  force  on  the  first  dav  of 
(.  ommencement.  r\  >.  \         o 

October  1877. 

2.     All  references  to  the  Indian  Limitation  Act,  1871,  shall  be  read  as  if 

n  ,  .     .   .  IV     f     made  to  this  Act  ;   and  nothing  herein  or  in  that  Act 

References  to  Act  IX.  of  .       .     ,     ,.   ,    '  .  nr     .  ,-.i  •      j 

,S7,  contained  shall  be  deemed  to  affect  any  title  acquired, 

Saving  of  titles  already  or  to  revive  any  right  to  sue  barred,  under  that  Act,  or 

acquired.  under  any  enactment  thereby  repealed  ;  and  nothing 

Saving  of  Act  IX.  of  herein  contained  shall  be  deemed  to  affect  the  Indian 

1872,  sec.  25.  Contract  Act,  section  25. 

4.  Subject  to  the  provisions  contained  in  sections  five  to  twenty-five  (inclu- 

sive), every  suit  instituted,  appeal  presented,  and  ap- 

Dismissyl  of  suits,  &c.,  plication  made  after  the  period  of  limitation  prescribed 
instituted,  &c.,  after  period  therefor  by  the  second  schedule  hereto  annexed  shall  be 
of  limitation.  dismissed,  although  limitation  has  not  been  set  up  as  a 

defence. 

5.  If  the  period  of  limitation  prescribed  for  any  suit,  appeal,  or  application, 
prm-.       |        Co    t    '      exPires  on  a   day  when  the  Court   is  closed,  the  suit, 

cbsedVwhen  p^ioclexpires!     aPPeal«  or  application  may  be  instituted,  presented,  or 
made  on  the  day  when  the  Court  re-opens. 

any  appeal  or  application  for  a  review  of  judgment  may  be  admitted  after 
the  period  of  limitation  prescribed  therefor,  when  the 

Proviso  as  to  appeals  appellant  or  applicant  satisfies  the  Court  that  he  had 
sufficient  cause  for  not  presenting  the  appeal  or  making 
the  application  within  such  period. 

6.  When,  by  any  special  or  local  law  now  or  hereafter  in  force  in  British 
o      .  ,  India,   a  period  of  limitation  is  specially  prescribed  for 

HmFSon  an>T  suit>  appeal,  or  application,  nothing  herein  contain- 

ed shall  affect  or  alter  the  period  so  prescribed. 

12.     In  computing  the  period  of  limitation  prescribed  for  any  suit,  appeal, 
Kx<  lusioii     of     dav    on     ()1'  application,  the  day  from  which  Mich  period  is  to  be 
which  right  to  sue  accrues        reckoned  shall  be  excluded. 
84 
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INDIAN  LIMITATION. 


[ACT  xv.,  1877. 


In  computing  the  period  of  limitation  prescribed  for  an  appeal,  an  applica- 
tion for  leave  to  appeal  as  a  pauper,  and  an  application 

Exclusion  in  case  of  ap-     for  a  review  of  judgment,  the  day  on  which  the  judg- 
peals  and  certain  apphca-     men\_  complained  of  was  pronounced,  and  the  time  re- 
quisite for  obtaining  a  copy  of  the  decree,  sentence,  or 
order  appealed  against  or  sought  to  be  reviewed,  shall  be  excluded. 


SCHEDULE. 

DESCRIPTION-  OF  APPEAL?  AND  APPLICATION'. 


Sec. 


150 


154 


155 


157 


178 


Description  of  appeal. 


Period  of 

limitation. 


Time  when  period 
begins  to  run. 


Under  the  Code  of  Criminal   Procedure,  ;  So\  <  n  day>. 
from  a  sentence  of  death  passed  by  a  ' 
Sessions  Judge. 

Under  the  Code   of   Criminal  Procedure    Thirty  da 
to  any  Court  other  than  a  High  Court. 


Under  the  same  Code  to  a  High  Court, 
except  in  the  cases  provided  for  by  N'o. 
150  and  No.  157. 

Under  the  Code  of  Criminal  Procedure 
from  a  judgment  of  acquittal. 

Description  of  Application. 

Applications  for  which  no  period  of  limi- 
tation is  provided  elsewhere  in  this 
Schedule,  or  by  the  Code  of  Civil  Pro- 
cedure, Section  230. 


Sixty  days. 


The  date  of  the  sentence. 


The  date  of  the  sentence 
or  order  ;i  p  \<  <•  a  1  e  d 
against. 

Do. 


The  date  of  the  judgment 
appealed  against. 


When   the  right  to  appl; 
accrues. 
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PROTECTION  OF  JUDICIAL  OFFICERS  ACT, 


ACT   NO.   XVIII.    OF    1850.* 

(As  amended  up  to  date.) 

RECEIVED  THE  (l.-(i.'s  ASSENT  ox  THE  4111  APRIL  1850. 
An  Act  for  the  protection  of  Judicial  'Officers. 

For  the  greater  protection  of  Magistrates  and  others  acting  judicially,  it  is 
enacted  as  follows  : — 

1.     No  Judge,  Magistrate,  Justice  of  the  Peace,  Collector,  or  other  person 

acting  judicial]}-,  shall  be  liable  to  be  sued  in  any  Civil 

fudge,  <S:c..  not  liable  for     Court,  for  anv  act  done  or  ordered  to  be  done  by  him  in 

j±££V£u£     "    ""= .  ischar^  '",  hi",  judicial  duty.f  whether  or  not  with- 

in  the  limits  or  his  jurisdiction  :  provided  that  he  at  the 

time,  iu  good  faith, \  believed  himself  to  have  jurisdiction  to  do  or  order  the  act 
complained  of :  and  no  officer  of  any  Court  or  other  person,  bound  to  execute  the 
lawful  warrants  or  orders  of  any  such  Judge,  Magistrate,  Justice  of  the  Peace, 
Collector,  or  other  person  acting  judicially,  shall  be  liable  to  be  sued  in  any  Civil 
Court,  for  the  execution  of  any  warrant  or  order,  which  lie  would  be  bound  to 
execute,  if  within  the  jurisdiction  of  the  person  issuing  the  same. 


XVIII.  of  1X50  has  been  declared  to  bo  in  fora-  in  the  whole  of  I'.ritish  India,  except 
the  Scheduled  Districts,  by  the  Laws  Local  Kxtent  Act  (XV.  of  1874),  sec.  3. 

It  has  been  declared  in  force  in  I'pper  I'uirma  generally.— See  the  Fir-t  Part  of  the  Second 
Schedule  to  Act  XX.  of   ;  - 

tjl'om.  A.C.  I 

t  See  i  Tavl.  <S:  Bell.  jj8u.  :  0  Madr.  439  :  3  Hen.  A.  C.  J.  40 :  4  Ben   A.  C.  J.  37. 
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INDIAN  COMPANIES  ACT. 

[EXTRACTS.] 


ACT  NO.  VI.  OF  1882. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  24™  FEBRUARY  1882. 

An  Act  for  the  incorporation,  regulation,  and  uinding-up  oj  Trading 

Companies  and  other  Associations. 

WHEREAS  it  is  expedient  to  amend  the  la\v  relating  to  the  incorporation, 
regulation,  and  winding-up  of  Trading  Companies  and 
other  Associations  ;  It  is  hereby  enacted  as  follows  :— 
***** 

215.  If  any  director,  officer,  or  contributory  of  any  company  wound  up 

under  this  Act  destroys,  mutilates,  alters,  falsifies,  or 
of  Wksly  °"  falsillCatl°n  fraudulently  secretes  any  books,  papers,  writings,  or 

securities,  or  makes,  or  is  privy  to  the  making  of,  any 

false  or  fraudulent  entry  in  any  register,  book  of  account,  or  other  document  be- 
longing to  the  Company,  with  intent  to  defraud  or  deceive  any  person,  every 
person  so  offending  shall  be  punished  with  imprisonment  for  a  term  which  may 
extend  to  two  years,  and  shall  also  be  liable  to  line  which  may  extend  to  five 
hundred  rupees. 

216.  Where  any  order  is  made  for  winding-up  a  Company  by  the  Court  • 

or  subject  to  the  supervision  of  the  Court,  if  it  appear 

Prosecution     of     delm-     'm  the  COurse  of  such  winding-up  that  any  past  or  present  < 
quent  directors  in  t          E     director,  manager,  officer,  or  member  of  such  Company 

has  been  guilty  of  any  offence  in  relation  to  the  Company 

for  which  he  is  criminally  responsible,  the  Court  may,  on  the  application  of  any 
person  interested   in  such   winding-up  or  of  its  own  motion,  direct  the  official 
liquidators  or  the  liquidators  (as  the  case  may  be)  to  institute  a  prosecution  for 
such  offence,  and  may  order  the  costs  and  expenses  of  such  prosecution  to  be  paidl 
out  of  the  assets  of  the  Company. 

217.  If  any  person,  upon  any  examination  upon  oath  authorized   under 

this  Act,  or  in  any  affidavit,  deposition,  or  solemn  aflir- 
penalt-v    f  '     mation,  in  or  about  the  winding-up  of  any  Company 

under  this  Act,   or  otherwise   in  or  about  any  matter 

arising  under  this  Act,  intentionally  gives  false  evidence,  he  shall  be   liable  tO# 
imprisonment  for  a  term  which  may  extend  to  seven  years,  and  shall  also  be  liable 

to  line. 

***** 

252.     All  offences  under  this  Act  may  be  tried  by  any  Magistrate  of  the 

first  class,  unless  the  period  of  imprisonment  to  \\liirh 

0681     the  offender  is  liable  exceeds  that  which  such  officer  is 

competent  to  award  under  the  law  for  the  time  bring  in  force,  in  the  place  in 
which  he  is  employed.  When  the  period  of  imprisonment  provided  by  this  Act 
exceeds  the  period  that  may  be  awarded  by  such  officer,  the  offender  shall  be 
committed  for  trial  before  the  Court  of  Session. 

If  any  offence  which  by  this  Act  is  declared  to  be  punishable  by  any  penalty 

•„  is  committed  by  any  person   within  the  local   limits  of 

Punishment    of  off&ces      u,(>    ortlm;u.v    ordinal    civil    jurisdiction    of    the    High 

d^ncv-to^s         ''         "     C"U1^   "''   Judicature   at    Fort    William,    Madras,  ;,ml 

Bombay,  such  offence  shall  be  punishable  upon  summary 

conviction  by  any  Presidency  Magistrate  of  the  place  at  which  such  Court  is  held. 


[  669  ] 

CIVIL  PROCEDURE   CODE. 

[EXTRACTS.] 

ACT  NO.  XIV.  OF  1882. 

(As  amended  up  to  date.) 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  la\vs  relating  to  the 
procedure  of  the  Courts  of  Civil  Judicature  ;  It  is  hereby 
Preamble.  enacted  as  follows:- 

****** 

Of  Resistance  to  Execution. 

328.     If,  in  the  execution  of  a  decree  for  the  possession  of  property,  the 

Procedure  in  case  of  ob-     officer  charged  with  the  execution  of  the  warrant  is  re- 

struction  to  execution   of    sisted  or  obstructed  by   any  person,  the  decree-holder 

decree.  may  complain  to  the  Court  at  any  time  within  one 

month  from  the  time  of  such  resistance  or  obstruction. 

The  Court  shall  iix  a  day  for  investigating  the  complaint,  and  shall  summon 
the  partv  against  whom  the  complaint  is  made  to  answer  the  same. 

329.     If  the  Court  is  satisfied  that  the  obstruction 

Procedure  in  case  of  ob-     or  resistance  was  occasioned  by  the  judgment-debtor,  or 
struction     by    judgment-     b    some  person  at  nis  instigation,  the  Court  shall  inquire 
into  the  matter  of  the  complaint,  and  pass  such  order* 
as  it  thinks  fit. 

330.     If  the  Court  is  satisfied  that  the  resistance  or  obstruction  was  with- 
out any  just  cause,  and  that  the  complainant  is  still  re- 

" 


sisted  or  obstructed  in  obtaining  possession  of  the  pro- 
perty  by  the  judgment-debtor  or  some  other  person  at 
his  instigation,  the  Court  may,  at  the  instance  of  the  decree-holder  and  without 
prejudice  to  a-ny  penalty  to  which  such  judgment-debtor  or  other  person  may  be 
liable  under  the  Indian  Penal  Code  or  any  other  law  for  such  resistance  or  ob- 
struction, commit  the  judgment-debtor  or  such  other  person  to  jail  for  a  term 
\\  hich  may  extend  to  thirty  days,  and  direct  that  the  decree-holder  be  put  into 
the  possession  of  the  property. 

****** 
334.     If  the  purchaser  of  any  immoveable  property  sold  in  execution  of  a 
Resisting  or  obstructing     decree  be  resisted  or  obstructed  by  the  judgment-debtor 
purchaser     in     obtaining     or  any  one  on  his  behalf  in  obtaining  possession  of  the 
posse>Mon  of   immoveable     property,  the  provisions  of  this  Chapter  relating  to  resis- 
pn>pert\.  tance  or  obstruction  to  a  decree-holder  in  obtaining 

possession  of  the  proper  adjudged  to  him  shall  be  applicable. 

Suits  by  Paupers. 

412.     If  the  plaintiff  fails  in  the  suit,  or  if  he  is  dispaupered,  or  if  the  suit 
is  dismissed   under  section  97   or  98,   the  Court  shall 

k™  ll  '    order  the  plaintiff,  or  any  person  made,  under  section  3  j, 

co-plaintiff  to   the  suit,  to  pay  the  Court-fees   which 

would  have  been  paid  by  the  plaintiff  if  he  had  not  been  permitted  to  sue  as  a 
pauper  ; 

and  if  it  find  that  the  suit  was  frivolous  or  vexatious,  it  may  also  punish  the 
plaintiff  with  fine  not  exceeding  one  hundred  rupees,  or  with  imprisonment  for 
a  term  which  may  extend  to  a  month,  or  with  both. 


•    1  or   form  of  order  for  committal,   sec   Schedule    IV.    No.    153,    in    the   Code  of    Civil 
Procedure. 


SUPREME  COURT  ACT, 


ACT  NO.  XV.  OF  1848. 

(As  amended  up  to  dote.) 

RECEIVED  THE  G.-G's  ASSEXT  ox  THE  IJTH  JUXE  1848, 
An  Act  to  forbid  trading  by  the  officers  of  the  Supreme  Courts. 

For  the  better  discharge  of  their  duties  by  the  officers  of  the  under-mention- 
Preamble.  ed  Courts  of  Justice  ;*  It  is  enacted  as  follows  : — 

1.  No  officer  of  any  of  the   Courts  of  Judicature  established  by   Royal 

Charter  within  the  territories  subject  to  the  Govern- 

Prohibition,  in  rase   of     ment  of  tne  irast  jn(jia  Companv,  or  of  any  Court  esiab- 

St     Supreme  Courts>     lished  for  the  relief  of  insolvent'  debtors  within  the  said 

territories,  shall,  directly  or  indirectly,  by  himself,  or  by 

any  other  person  or  persons  on  his  behalf,  accept  from  any  person  or  persons  any 

.,  gift  or  reward  or  any  act  or  behaviour  in  his  office  other 

than  his  legal  salary  and  fees  and  profits  of  office,   or 

hold  any  office  in  any  bank  or  public  company,  except  as  hereinafter  excepted,  or 
carry  on  or  be  concerned  in  any  dealings  as  a  banker  or  trader,  or  as  agent,  factor, 
or  broker,  either  for  his  own  advantage,  or  for  the 
advantage  of  any  other  person  or  persons,  except  such 
dealings  as  it  may  be  part  of  the  duty  of  any  such  officer 
by  virtue  of  his  office  to  carry  on. 

2.  This  Act  shall  not  be  construed  to  forbid  any  officer  of  any  of  the  said 

Courts,  who  is  also  a  practising  advocate,  attorney, 
solicitor,  or  proctor  in  any  of  the  said  Courts,  from  tak- 
ing the  usual  fees  and  emoluments  of  advocates,  attor- 
neys, solicitors,  or  proctors,  nor  to  apply  'to  any  advocate,  attorney,  solicitors, 
proctor,  sheriff,  assignee,  receiver,  or  committee,  so  far  as  he  is  held  to  be  in  that 
capacity  merely  for  some  purposes  an  officer  of  any  of  the  said  Courts. 

3.  This  Act  shall  not  be  construed  to  forbid  any  officer  of  any  of  the   said 

Courts  from  holding  any  unpaid  office   in  anv  society 

societv        Unpai<  '     for  charitable  purposes,  or  for  the  advancement  of  know- 

ledge, or  for  the  encouragement  of  science,  art,  or  manu- 
factures. 

4.  I'.very  officer  of  any  of  »the  said  Courts   who  shall   knowing!} 

against  this  Act  shall,  on  conviction   thereof,   be  liable 
JStrAct        m"tni~     lo  1)e  Pushed  by  deprivation  of  his  office,  a 

the  sentence  of  the  Court  before  which  he  shall  be 

victed,  may  be  declared  incapable,  and  in  that  case  shall  become  incapabh 
being  appointed  to  the  same  or  any  other  office  of  the  same  Court,  or  to 
Her  Majesty)  in  the  territories  under  the  Government,]  or  in  such  part  of 
said  territories  as  shall  be  specified  in  the  sentence,  or  in  the  discretion  of  the 
Court  may  be  otherwise  punished  by  line  or  line  and  imprisonment  for  his  mis- 
demeanour as  to  the  Court  shall  seem  fit,  regard  being  had  to  the  nature  of  his 
offence. 


so,  uy 


-,  (v  Vac,,  c.  104,  sec.  ii. 
|  Certain  words,  repealed  by  Act  XII,.  <>f  ix-i,,  h;i\<-  In  ic  Ixen  omitted. 
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BINDING  APPRENTICES  ACT, 


ACT  NO.  XIX.  OF  1850.: 

(As  amended  up  to  date.) 

RECEIVED  THE   G.-G.'s  ASSENT  ON  THE  IITH  APRIL  1850. 
Concerning  the  binding  of  Apprentices. 

For  better  enabling  children,  and  especially  orphans  and  poor  children 
brought  up  by  public  charity,  to  learn  trades,  crafts,  and 

Preamble.  employments,  by  which,   when  they  come  to  full  age, 

they  may  gain  a  livelihood  ;    It  is  enacted  as  follows  :  — 

1.     Any  child,  above  the  age  of  ten,  and  under  the  age  of  eighteen  years, 
mav  be  bound  apprentice  by  his  or  her  father  or  guar- 

d"'!V"  'ram  a"f  frradhe'  "f'  °-mploymen,  for 
such  term  as  is  set  forth  in  the  contract  or  apprenticeship, 
not  exceeding  seven  years,  so  that  it  be  not  prolonged  beyond  the  time  when 
such  child  shall  be  of  the  full  age  of  twenty-one  years,  or,  in  the  case  of  a  female, 
beyond  the  time  of  her  marriage. 

2.     The  age  set  forth  in  the  contracts  shall  be  evi- 

Kvidence  of  age  in  ques-     dence  of  the  age   of  the  child,  in  all  questions  which 
tions  as  to  right  t.     Mr-     arise  as  to  the  fight  of  the  master  to  the  continuance  of 
the  service. 

3.  Any  Magistrate  or  Justice  of  the  Peace  may  act  with  all  the  powers  of  a 

guardian   under  this  Act,   on  behalf  of  any  orphan,  or 

poor  child  abandoned  bv  its  parents,  or  of  any-  child  con- 

Justu-e  acting  fo  yicted  before  him  or  any  Qt|ier  Magistrate  «f  vagrancy, 

or  the  commission  of  any  petty  offence. 

4.  Any    orphan  or  poor   child,'  brought  up  by  any   public  charity,    may 
Apprenticing     of    child     be    bound   apprentice   by  the   governors,    directors,  or 

brought  up  by  public  cha-     managers  thereof,  as  his  or  her  guardians  for  this  pur- 

"1 


rt. 


5.  Any  such  boy  may  be  bound  as  an  apprentice   in  the  sea-service  to  any 

nf  Her  Majesty's  subjects,  being  the  owner  of  any  regis- 

hb°y     tered  ship  belonging  to  and  trading  from  any  port  in 

the  territories   under  the  Government   of  India,  which 

ha-s  been  declared  to  be  a  registering  port  under  Act  X.,  1*41,  to  be  employed  in 
any  such  ship,  the  property  of  such  person,  commanded  by  a  British  subject,  and, 
while  so  employed,  to  be  taught  the  craft  and  duty  of  a  seaman.  j" 

6.  [Regaled  by  Act  XIV.  of  1870.] 

7.  The  master  or  commander  of  any  ship  in  which  an  apprentice  bound  to 
Who  t»  be  agent  of  mas-     tlie  ^a-service  shall  be  appointed  to  serve  by  the  party 

ter  of  apprentice  serving  to  vvhom  he  is  bound,  shall  be  deemed  the  agent  of  such 
in  ship.  '  party  for  the  purpose  of  this  Act. 

0  Act  XIX.  of  1850,  has  been  declared  to  be  in  force  in  the  whole  of  British  India,  except 

tin-  Scheduled  Districts,  by  the  I.a\\s  Local  Kxtent  Act  (XV.  of  1874),  sec.  3. 

It  has  been  declared  in   force  in  Upper  Burma  generally.—  See  the  first  part  of  the  Second 
Schedule  to  Act  XX.  of  1886. 

Instruments  of  apprenticeship  executed  by  a  Magistrate  under  this  Act,  or  by  which 
is  apprenticed  by  or  at  the  charge  of  a  public  charity,  are  exempted  from  stamp-duty.  —  S 
1.  of  187,,.  Scli.  1"1.,  No.  12,  • 

f  See  Act  I.  of  i8yi,  sec.  4. 
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8.  Every  contract  of  apprenticeship  shall  be  in  writing,  according  to  the 

form  given  in  the  Schedule  A  annexed  to  this  Act,  or 
to  the  like   effect,  which  shall  set  forth  the  conditions 
agreed  upon,  particularly  specifying  the  age  of  the  ap- 
prentice, the  term  for  which  he  is  bound,  and  what  he  is  to  be  taught. 

9.  Every  such  contract  shall  be  signed  by  the  person  to  whom  the  appren- 

tice is  bound,  and  by  the  person  by  whom  he  is  bound, 
act-  and  by  the  apprentice,  when  he  is  'of  the  age  of  fourteen 
years  or  more  at  the  time  of  binding  ;  but,  when  the  apprentice  is  bound  by  the 
governors,  directors,  or  managers  of  a  public  charity,  the  signature  of  two  of 
them,  or  of  their  secretary  or  officer,  shall  be  sufficient  on  behalf  of  the  persons 
binding  the  apprentice. 

10.  No  such  contract  shall  be  valid  unless  it  be  executed  in  the  manner 

aforesaid,  nor  until  it  has  been  deposited  in  the  office 

Contract  not  valid  unless     of  t]ie  Qnef  Magistrate  of  the  place  or  district  where  it 
•d     as     prescribed,     h      b        executed,.  or,  if  the  apprentice  is  bound  to  the 
and  deposited.  .        -ire          r^i  •    *  A          A 

sea-service,  in  the  office  of  the  person  appointed,  under 

Copies  to  be   given   to     Act  X.,   1841  to  make  registry  of  ships  at  the  port  where 
Parties-  he  is  to  begin  his  service  ;  and  the  person  in  whose  office 

any  such  contract  is  deposited  shall  give  to  each  of  the  parties  a  copy  thereof, 
certified  under  his  hand,  which  certified  copies  shall  be  received  as  evidence 
of  the  contract,  without  formal  proof  of  the  hand-writing  of  the  Magistrate  or 
registering  officer. 

11.  The  terms  of  service  may   be  changed  at  any  time  during  the  appren- 

ticeship, or  the  contract  may  be  determined,  with  the 


consent  of  both  parties  to  the  contract  or  their  personal 
representatives,  and  with  the  consent  of  the  apprentice, 
if  he  is  above  the  age  of  fourteen  years  ;  provided  that 

the  changes  agreed  to  or  the  termination  of  the  contract  shall  be  expressed  in 
writing  on  the  original  contract,  with  the  signature  of  the  proper  parties  accord- 
ing to  section  9*  of  this  Act  ;  and  the  Magistrate  or  registering  officer  shall  there- 
upon make  under  his  hand  corresponding  endorsements  on  the  office-copies,  which 
shall  be  brought  to  him  at  the  same  time  for  that  purpose. 

12.  The  master  of  any  apprentice  bound  under  this  Act  may,  with  the 

consent  of  the  person  by  whom  he  was  bound,  and 
ticftognewemaster.  aPPrCn'  with  the  consent  of  the  apprentice  if  he  is  above  the 

age  of  fourteen  years,  assign  such  apprentice  to  any 

other  person,  who  is  willing  to  take  him  for  the  residue  of  his  apprenticeship, 
and  subject  to  the  conditions  thereof;  provided  that  such  person  shall,  by 
endorsement  under  his  own  hand  on  the  contract,  declare  his  acceptance  of 
such  apprentice,  and  a  knowledge  himself  bound  by  the  agreements  and  cove- 
nants therein  mentioned  to  be  preformed  on  the  part  of  the  master,  and  that 
the  consent  of  the  other  parties  aforesaid  shall  be  expressed  in  writing  on 
the  same,  and  signed  by  them  respectively  :  and  every  such  assignment  shall  lie 
certified  on  the  office-copies  of  the  contract  under  the  hand  of  the  Magistrate  or 
registering  officer  according  to  the  form  given  in  Schedule  I',  annexed  to  this 
Act. 

13.  Upon  complaint  made  to  any  Magistrate  in  the  said  territories,*  by  or 


r  \i     • 


on 


behalf  of  any  apprentice  bound   under  this  Act,  of 

case«    «,mplam    bv  ap-     refusal  or  neglect  to  provide  for  him,  or  to  teach  him 
prentice  against  master.         according    to    the    contract    of  apprenticeship,   or    of 
cruelty,  or  other  ill-treatment  by  his   master,  or  by   the 

*  The  figure  «»  has  been  substituted  fur  the  figure  S  by  Act  XII.  of  iS.,i,  Srli.  II. 
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agent  under  whom  he  shall  have  been  placed  by  his  master,  the  Magistrate  may 
summon  the  master  or  his  agent,  as  the  case  may  be,  if  he  shall  be  within  his 
jurisdiction,  to  appear  before  him  at  a  reasonable  time,  to  be  stated  in  the  sum- 
mons, to  answer  the  complaint  ;  and  at  such  time,  whether  the  master  or  his 
agent  be  present  or  not  (service  of  the  summons  being  proved),  may  examine 
into  the  matter  of  the  complaint  ;  and,  upon  proof  thereof,  may  cancel  the 
contract  of  apprenticeship,  and  assess  upon  the  offender,  whether  he  shall  be 
the  master  or  his  agent,  a  reasonable  sum  for  behoof  of  the  apprentice,  not  ex- 
ceeding four  times  the  amount  of  the  premium  paid  upon  the  binding,  or  if  no 
premium,  or  a  less  premium  than  fifty  rupees  was  paid,  not  exceeding  two 
hundred  rupees  ;  and  if  the  offender  shall  not  pay  the  sum  so  assessed,  may  levy 
the  same  by  distress  and  sale  of  his  goods  and  chattels,  and  if  the  offender  shall 
not  be  the  master,  but  his  agent,  by  distress  ai\d  sale  of  the  goods  and  chattels 
of  the  master  also. 

14.  Xo  contract  of  apprenticeship  shall  be  cancelled,  nor  shall  any  mas- 
p            ,  ..      ter  or  his  agent  be  laible  to  any  criminal  proceeding, 

agentTo  chuSe'appren-  °n  account  of  such  moderate  chastisement  for  mis- 
tice.  behaviour,  given  to  any  apprentice  by  his  master  or 

the  agent  of  his  master,  as  may  lawfully  be  given  by  a 

father  to  his  child  ;  and  the  provision   for  enabling  the  contract  of  apprentice- 

j  ;  j  ilit     ()f  ship  to  be  cancelled  shall  not  bar  any  criminal  proceed- 

agcnt  for  assaulter"  in£  against  any  master  or  his  agent  for  an  assault    or 

other  offence  committed  against  his  apprentice,  for 

which  he  would  be  liable  to  be  punished,  had  it  been  against  his  child,  whether 
or  not  any  proceedings  be  taken  for  cancelling  the  contract  of  apprenticeship. 

15.  Upon  complaint  made  to  any  Magistrate,  by  or  on  behalf  of  the  master 

of  any  apprentice  bound  to  him  under  this  Act,  of  any 
ill-behaviour  of  such  apprentice,  or  if  such  apprentice 

ter  against  apprentice.  snaH  have  absconded,  the    Magistrate  may  issue    his 

warrant  for  apprehending  such  apprentice,  and    may- 

hear  and  determine  the  complaint,  and  punish  the  offender  by  an  order  for  keep- 
ing the  offender,  if  a  boy,  in  confinement  in  any  debtor's  prison  or  other  suitable 
place,  not  being  a  criminal  gaol,  for  any  time  not  exceeding  one  month,  of  which 
one  week  may  be  in  solitary  confinement,  during  which  time  such  allowance 
shall  be  made  for  his  subsistance  by  the  master  or  his  agent  as  the  Magistrate 
shall  order  :  and,  if  the  offender  be  a  boy  of  not  more  than  fourteen  years  of  age, 
may  order  him  to  be  privately  whipped  :  or,  if  the  offender  be  a  girl,  or  in  the 
case  of  any  boy  the  Magistrate  deem  any  such  punishment  unfit,  he  may  pass  an 
order  empowering  the  master  of  the  apprentice  or  his  agent  to  keep  the  offender 
in  close  confinement  in  his  own  house,  or  on  board  the  vessel  to  which  he  be- 
longs, upon  bread  and  water,  or  such  other  plain  food  as  may  be  given  without 
injury  to  the  health  of  the  apprentice,  for  a  period  not  exceeding  one  month. 

16.  Upon  complaint  of  wilful   and  repeated  ill-behaviour  on  the   part  of 

the  apprentice,  and  on  the  demand  of  the  master,  the 

•»•  «    ««  «»««*  *  .tup  to 


be  cancelled,  whether  or  not  the  charge  is  proved  ;  but 
only  with   the  consent  of   the  apprentice   and  of  his 

father  or  guardian,  if  the  charge  is  not  proved  :  and  such  cancelling  shall  be 
with  or  without  refund  of  the  whole  or  part  of  any  premium  that  may  have  been 
paid  to  the  master  on  binding  such  apprentice,  as  t<>  the  Magistrate  MVIII-^  tit  on 
consideration  of  the  case  ;  and  all  sums  so  refunded  shall  be  applied  under  the 
direction  of  the  Magistrate  for  behoof  of  the  apprentice. 

<n  5. 
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17.  The  Magistrate  may  order  any  sum   recovered    for    behoof  of    the 
...  apprentice  or  cancelling  the  contract   to  be  either  laid 

cancelment  contract.         '     hi§  benefit,  or  to  be  paid  to  the  person   by   whom  any 
t  premium  was  paid  when  he  was  bound  apprentice. 

18.  No  Magistrate  shall  entertain  a  complaint  on   the  part  of  a   master 

against   an   apprentice    under   this   Act,    unless    it   be 
brought  within  one  month  after  the  cause  of  complaint 
tice";"  arose  ;  or,  if  the  cause  of  complaint  arose  on  boardship 

during  a  voyage,  within  one  month   after  the  arrival 

thereof  at  a  port  or  place  in  the  said  territories  ;  and  no  Magistrate  shall  enter- 
tain a  complaint  on  the  part  of  an  apprentice  against  his  master  or  the  agent  of 
his  master  under  this  Act,  unless  it  be  brought  within 
three  months  after  the  cause  of  complaint  arose  ;  or,  if 
the  cause  of  complaint  arose  on  board-ship  during  a 
voyage,  within  three  months  after  the  arrival  thereof  at  a  port  or  place  in  the 
said  terriories. 

19.  If  the  master  of  any  apprentice  shall  die  before   the  end  of  the  ap- 

prenticeship, the  contract  of  apprenticeship  shall  be 
thereby  determined  ;  and  a  proportionate  part,  corres- 
ponding to  the  unexpired  portion  of  the  term,  of  any 

premium,  which  shall  have  been  paid  to  such  master  on   the  binding  of  the 

apprentice  to  him,  shall  be  returned  by  the  executors  or  administrators  out  of  the 

estate  of  the  deceased  to  the  person  or  persons  who  shall  have   paid   the  same  ; 

unless  the  executors  or  administrators  of  the  deceased  master  shall  continue  the 
business  in  which  such  apprentice  shall  have  been 
employed,  and  shall,  within  three  months  from  the 

prenticeship.  ^  death  of  the  late  master,  make  offer  in  writing  to  keep 

the  apprentice  on  the  terms  of  the  original  contract  ;  in 

which  case  the  estate  of  the  deceased  shall  be  discharged  from  all  liabilities  on 

account  of  such  premium. 

20.  If  such  offer   to  keep  the  apprentice  shall  be   made  as  aforesaid,  the 

.,.   ,  same  shall  be  fully  expressed  and  certified  by  the  ex- 

._C5!  '     cutors  or*  administrators  on  the   original  contract  of 

wiicfiutii    lA^uuctCl      cincl    CO-  .  rv  •  i  r 

pies.  apprenticeship  ;  and  also  on  the  office-copies   thereof, 

by  the  Magistrate  or  registering  ollicer ;  and  the  ap- 
prentice shall  be  bound  to  the  executors  or  administrators  so  keeping  him  for  the 
remaining  term  of  his  apprenticeship. 

21.  Any  apprentice  bound  under  this  Act,  whose  master   shall    die  during 
Maintenance  of  appren-     the     apprenticeship,    shall     be     entitled     to     mainten- 

tice  whose  master  d it  s.  ance  for  three  months  from  and  after  the  death  of  his 

Apprentice  to  continue  master,  out  of  the  assets  left  by  him  :  provided  that 
to  serve.  during  such  three  months  such  apprentice  shall  continue 

to  live  with,  and  serve  as  an  apprentice,  the  executors  or  administrators  of  such 
master,  or  such  person  as  they  shall  appoint. 

22.  The  apprentice  of  any  person  against  whom  a  commission  of  bank- 

ruptcy shall  be  issued,  or  who  shall  be  adjudged  to  have 

l-.llcet  of  insolvency  ..f  committed  an  act  of  insolvencv,  during  the  apprentice- 
^trr  -  ship  shall  be  discharged  from  all  obligation  under  the 

contract  of  apprenticeship;  and,  if  any  premium  was 

paid  on  binding  him  as  an  apprentice,  he  or  the  person  by  whom  he  was  bound 
shall  be  entitled  to  claim  the  amount  thereof,  as  a  debt  against  the  estate  of  the 
bankrupt  or  insolvent.") 

Tlir  word  "  or  "  has  br.-u  substituted  for  tin-  \v.,nl  "and  "  by  Aft  XII.  ..f  1891,  Sell.  II. 
|   C'ompare  12  C~  13  Vie.,  e.  iof>,  see.  170. 
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23.  For  the  purposes  of  this  Act,  all  British  subjects,  wherever  or  of  what- 
Persons'    amenable    t«.     ever  parents  born,  as  well  as  other  persons  in  the  terri- 

jurisdiction  of  Magistrates'     tories  under  the  Government  of  India,  without  the  towns 
c-ourts-  of  Calcutta   and  Madras  and  the  town  and  Island  of 

Bombay,  shall  be  amenable  to  the  jurisdiction  of  the  Courts  and  Magistrates  of 
India.  '    . 

24.  An  appeal  shall  lie  from  any  order  passed  by  any  Magistrate  without 
Appeal   from    orders  of     the  said  towns  and  Island  to  the  Court  of  Session  to 

Mofussil  Magistrates.  which   such    Magistrate    is   subordinate,   provided   the 

appeal  is  made  within  one  month  from"  the  date  of  the  ordpr. 

25.  In  this  Act  the  words  "  master,"  "  owner,"  "person,"  and  the  pronoun 

"  ho"  shall  bo  understood  to  include  several  persons  as 
Interpretation  of  terms.  P 


wpU  ^  Qne  peT^  rfnd  females 

bodies  corporate  as  well  as  individuals,  unless  there  is  something  in  the  context 
repugnant  to  such  construction. 


SCHEDULE  A. 

FORM  OF  AGREEMENT. 

This  agreement  made  the  day  of  in   the  year  between  A.  B.,  of 

,  and  C.  D.,  of  ,  witnesseth  that  the  said  A.  B.  doth   this  day   bind  E.  E.,  a  boy 

(or  girl)  of  the  age  of  \ears  completed,  son  (or  daughter)  of  the  said  A.  B.  (or  other- 

wise describing  the  relation  in  which  A.  B.  and  E.  E.  stand),  to  dwell  with  and  serve  the  said 
C.  1)..  as  an  apprentice,  from  this  day  forth  for  years  (in  the  case  of  a  girl  add,  or 

until  the  time  of  her  marriage,  which  shall  first  happen),  during  all  which  term  the  said 
apprentice  shall  duly  and  faithfully  serve  the  said  C.  D.  according  to  his  (or  her)  skill  and 
ability  in  all  lawful  business,  and  demean  and  behave  himself  (or  herself)  honestly,  orderly, 
and  obediently,  in  all  things  towards  the  said  C.  D.  and  his  (or  her)  family.  And  the  "said  C.  1 J. 
for  himself  (or  herself)  and  his  (or  her)  executors  and  administrators,  in  consideration  (of  the 
premium  or  sum  of  paid  by  the  said  A.  B.  to  the  said  C.  I).,  the  receipt  whereof  the 

said  C.  D.  hereby  acknowledges,  and)  of  the  faithful  service  of  the 

If  there  is  no  premium,  the  said  E.  E.,  doth  covenant  and  agree  with  the  said  A.  B.,  his  (or 
i'_urd  between  brackets  may  her)  executors  and  administrators,  that  lie  (or  she)  will  teach  or 
be  omitted.  cause  to  be  taught  to  the  said  E.  E.,  in  the  best  way  and  manner 

that  he  (or  she)  can,  the  trade  (craft  or  employment)  of  a 

during  the  said  term  ;  and  will  also,  during  the  said  term,  find  and  allow  unto  the  said  appren- 
tice g«.od.  wholesome,  and  sullicient  food,  clothes,  lodging,  washing,  and  all  other  things  neces- 
sary, fit,  and  reasonable  for  an  apprentice  :  (and  further,  here  inaert  any  special  covenants). 

In  whiles?,  whereof  the  parties  have  hereunto  set  their  hands  and  seals,  the  day  and  year 
above  written. 


A.  B. 


C.  D. 
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SCHEDULE   B. 

FORM  01-  ORDER  01-  ASSIGNMENT. 
(To  be  endorsed  on  the  Agreement.) 

IV  it  known  to  «"H  men  that  on  the  day  of  in  the  year 

personally  appeaml  before  G.  H.,  Magistrate  of  ,  C.  D.,  of  ,  with  E.  F., 

his  (or  her)  apprentice,,  and  .1.  K..  of  ,  and  desired  that  the  agreement  of  apprenticeship, 

whereby  the  said  E.  F.  was  bound  to  the  said  C.  D.,  might  be  assigned  and  made  over  to  the 
said  J.  K.,  and  the  said  G.  H.  having  satisfied  himself,  by  personal  examination  of  the  said 
E.  F.,  and  by  other  lawful  ways  and  means,  that  such  assignment  is  for  the  benefit  of  the  said 
.,  p  .  ,  ,  E.  F.,  and  is  made  with  the  consent  of  (the  said  E.  F.,  and  of) 

:e     ,e     all  persons  whose  consent  thereunto  by  law  is  required,  doth  allow 


tf 


bound  to  the  said   C.  D.,  as  an  apprentice  to  learn"  the 

trade  (craft  or  employment)  of  a  ,  shall  henceforth  endure,  unto  the  end   of  the  said 

term,  as  if  the  said  J.  K.  had  been  originally  party  to  the  said  deed,  and  had  executed  the  same, 
in  the  place  and  stead  of  the  said  C.  D.,  and  shall  be  bound,  for  himself  (or  herself)  his  (or  her) 
executors  or  administrators,  to  fulfil  the  covenants  by  the  said  (_ .  1).,  to  be  performed,  and  the 
said  E.  F.  shall  henceforth  be  bound  unto  the  said  J.  K.,  in  like  manner  as  he  (or  she)  was  by 
the  said  agreement  bound  unto  the  said  C.  D. 

C.  D.  E.  F.  J.  K. 

In  witness  whereof  the  said  C.  I).,  E.  F.,  and  J.  K.,  have  hereunto  set  their  hands  before 
me  the  day  and  year  above  written. 

G.  H.  Magistrate. 


[  f>77  ] 

BRAHMO  MARRIAGE  ACT. 

[EXTRACTS.] 


ACT  NO.  III.  OF  1872. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-(i.'s  ASSENT  ox  THE  22x1)  MARCH  1872. 
An  Act  to  provide  a  form  of  Marriage  in  certain  cases. 

WHEREAS  it  is  expedient  to  provide  a  fo?m  of  marriage  for  persons  who  do 
not  profess  the  Christian,  Jewish,  Hindu,  Mahomedan, 
Parsi,  Buddhist,  Sikh,  or  Jain  religion,  and  to  legalize 

certain  marriages  the  validity  of  which  is  doubtful ;  It  is  hereby  enacted  as  fol- 
lows : — 

Local  extent.  1.     This  Art  extends  to  the  whole  of  British  India. 

***** 

10.  Before  the  marriage  is  solemnized,  the  parties  and  three  witnesses,  shall, 
in  the  presence  of  the  Registrar,  sign  a  declaration  in 

and' witness  '     the  form  Contained  in  the  second  schedule  to  this  Act 

If  either  party  has  not  completed  the  age  of  twenty-one 

years,  the  declaration  shall  also  be  signed  by  his  or  her  father  or  guardian,  except 
in  the  case  of  a  widow,  and,  in  every  case,  it  shall  be  countersigned  by  the 
Registrar. 

***** 

15.  Every  person  who,  being  at  the  time  married,  procures  a  marriage  of 
Penalty  on  married  per-     himself  to  be  solemnized  under  this  Act,  shall  be  deemed 

son  marrying  again  under  to  have  committed  an  offence  under  section  four  hun- 
Art-  dred  and  ninety-four  or  section  four  hundred  and  ninety- 

live  of  the  Indian  Penal  Code,  as  the  case  may  be  ;  and  the  marriage  so  solemniz- 
ed is  void. 

16.  livery  person  married  under  this  Act  who,  during  the   lifetime  of  his 

or  her  wife  or  husband,  contracts  any  other  marriage, 
im>'"  shall  be  subject  to  the  penalties  provided  in  sections 
four  hundred  and  ninety-four  and  four  hundred  and  ninety-live  of  the  Indian 
Penal  Code  for  the  offence  of  marrying  again  during  the  lifetime  of  a  husband 
or  wife,  whatever  may  be  the  religion  which  he  or  she  professed  at  the  time  of 
such  second  marriage. 


21.     l-A-ery  person  making,  signing,  or  attesting  any  declaration  or  certifi- 
IVn.iltv   for  signing  de-     cate  prescribed  by  this  Act,   containing   a    statement 
tlaration's    or    certificates     \\hich   is  false,  and  which  he  either  knows  or  believes 
containing     false     state-     to  be   false,  or  does  not   believe   to   be  true,    shall  be 
'"•'"is.  deemed  guilty  of  the  offence  described  in  section  one 

hundred  and  ninety-nine  of  the  Indian  Penal  Code. 

NOTE.— UK  Schedule  is  omitted. 
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EXTRACTS.] 


ACT  NO.  XV.  OF  1872. 

(As  amended  up  to  date.) 
RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  iStn  JULY  187.2. 

An  Act  io  consolidate  and  amend  the  law  i  elating  to  the  solemnization  in 
India  of  the  marriages  of  Christians. 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  law  relating  to  the 
solemnization  in  India  of  the  marriages  of  persons  pro- 
Preamble,  fessing  the  Christian  religion  ;  It  is  hereby  enacted  as 
follo\\  s : — 

1.     This  Act  may  be  called  "  The  Indian  Christian 
Short  title.  Marriage  Act,  1872  ;" 

It  extends  to  the  whole  of  British  India,  and,  so  far  only  as  regards  Chris- 
tian subjects  of  Her  Majesty,  to  the  territories  of  Native 
Extent.  Princes  and  States  in  alliance  with  Her  Majesty. 


PART  YII. 

PENALTIES. 

Take  oath,  declaration,  QQ*     Whoever,  for  the  purpose   of  procuring  a 

notice,   or   certificate   for     marria<ye  or  license  of  marriage,  intentionally,— 
procuring  marriage. 

(a)  where  an  oath  or  declaration  is  required  by  this  Act,  or  by  any  rule 
or  custom  of  a  Church  according  to  the  rites  and  ceremonies  of 
which  a  marriage  is  intended  to  be  solemnized,  such  Church  being 
the  Church  of  England  or  of  Scotland  or  of  Rome,  makes  a  false 
oath  or  declaration,  or, 
(6)  where  a  notice  or  certificate  is  required  by  this  Act,  signs  a  false 

notice  or  certificate. 

shall  be  deemed  to  have.committed  the  offence  punishable  under  section  193  of 
the  Indian  Penal  Code  with  imprisonment  of  either  description  for  a  term  which 
may  extend  to  three  years  and,  at  the  discretion  of  the  Court,  with  fine. 

67.     Whoever  forbids  the  issue,  by  a  Marriage  Registrar,  of  a  certificate,  by 
falsely  representing  himself  to  be  a  person  whos 


Forbidding,  by  false  per-     sent  to  the  marriage  is  required  by  law,  knowing  or  b 
sonation,  issue  of  certihcate     iievulg  sur],  representation  to  he  false,  or  not  having  re 

son  to  believe  it  to  be  true,  shall  he  deemed  guilty 
the  offence  described  in  section  two  hundred  and  five  of  the   Indian  Penal  C 


i  the 


68.|     Whoever,  not  being  authorized  by  section  5  of  this  Act  to  solem 
marriages,  solemnizes  or  professes  to  solemnize,   in 

Solemnizing  nago      ahs(,I1(.r  ,,,-  ,,  M;im;,<rr  KN-istrar  ,,f  Oie  district  in  which 

the  ceremony  takes  place,  a  marriage  between  persons 

»  Sec.  66  has  been  substituted  by  Act  II.  of  1891,  sec.  5. 
f  Sec.  btf  hHb  been  substituted  by  Act  II.  of  1891,  sec,  6. 
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one  or  both  of  whom  is  or  are  a  Christian  or  Christians,  shall  be  punished  with 
imprisonment  which  may  extend  to  ten  years,  or  (in  lieu  of  a  sentence  of  imprison- 
ment for  seven  vcar^  or  upward*)  with  transportation  for  a  term  of  not  less  than 
seven  years,  and  not  exceeding  ten  years, 

or,  if  the  offender  is  an  European  or  American,  with  penal  servitude  accord- 
ing to  the  provisions  of  Act  XXIV.,  of  1855  (to  substitute  penal  servitude  for  the 
punishment  of  transportation  in  temped  of  European  and  American  convicts),* 

and  shall  be  liable  to  fine. 

NOTE. 

Solemnizing  without  authority.— The  accused  who  was  charged  with  having  committed 
an  offence  under  the  Indian  Christian  Marriage  Act,  section  68,  was  acquitted  on  its  appearing 
that  the  Christian  whose  marriage  he  purported  to  solemnize  was  a  child  of  the  age  of  three 
years.  The  child  had  been  baptized  and  her  father  was  a  Christian  :  Held,  that  the  child  was 
a  person  professing  the  Christian  religion  within  the  meaning  of  section  3  of  the  Indian  Chris- 
tian Marriage  Act,  and  that  the  acquittal  was  wrong.  Queen  Empress  \.  Veeradu.—l.  I..  R., 
18  Madr.  230. 

69.  "Whoever  knowingly  and  wilfully  solemnizes  a  marriage  between  per- 

sons, one  or  both  of  whom    is  or  are  a   Christian  or 

Solemnizing      marriage     Christians,  at  any  time  other  than  between  the  hours  of 

ou!  wfeL       '  °r  six  in  the  morning  and  seven  in  the  evening,  or  in  the 

absence  of  at  least  two  credible  witnesses  other  than  the 

person  solemnizing  the  marriage,  shall  be  punished  with  imprisonment  for  a 
term  which  may  extend  to  three  years,  and  shall  also  be  liable  to  fine. 

This  section  does  not  apply  to  marriages  solemnized   under  special  licenses 
S'uin       of     mar  ia    s     granted  by  the  Anglican  Bishop  'of  the  Diocese  or  by 
solemnized  ^nde^speoal     ^s  Commissary,  nor   to  marriages  performed  between 
license  ;  the  hours  of  seven  in  the  evening  and  six  in  the  morn- 

ing by  a  Clergyman  of  the    Church  of  Rome,  when  he 

has  received  the  general  or  special  license  in  that  behalf  mentioned  in  section 
ten. 

Xor  does  this  section  apply  to  marriages  solemnized  by  a  Clergyman  of  the 
Church  of  Scotland  according  to  the  rules,  rites,  ceremonies,  and  customs  of  the 
Church  of  Scotland.'] 

70,  Any  Minister  of  Religion  licensed  to  solemnize   marriages  under  this 

Act,  who,  without  a  notice  in  writing,  or,  when  one  of 

<>lemmzmg       without     the  parties  to  the  marriage  is  a  minor,  and  the  required 

I'lrafle'r  notice!  nonage     consent  of  the  parents  or  guardians  to  such  marriage 

with  minor ;  has  not  been  obtained,  within   fourteen    days   after  the 

receipt  by  him  of.  notice  of  such  marriage,  knowingly 

and  wilfully  solemnizes  a  marriage  under  Part  III.,  shall  be  punished  with  im- 
prisonment for  a  term  which  may  extend  to  three  years,  and  shall  also  be  liable 
to  fine. 

71.  A  Marriage  Registrar  under  this  Act,  who 
SioTof  notSr  C0mnilts  an-v  of  the  Mi™™*  offen^s  =- 

(i)  knowingly  and  wilfully  issues  any  certificate  for  marriage,  or  solemnizes 
any  marriage,  without  publishing  the  notice  of  such  marriage  as  directed  by  this 
Act ; 

( j)  after  the  expiration  of  two  months  after  the  copy  of  the  notice  has  been 
entered  as  required  by  section  40  in  respect  of  any  marriage,  solemnizes  such 
marriages  ;£ 

IK!. \1  by  Act  11.  of   i8yi,  certain    words,  repealed   by  Act  XII.   of  1891, 
Sch.  I.,  have  been  omitted. 


t  In  sec.  (»),  the  last  para  has  been  added  by  Act  II.  of  1891,  sec.  7. 
In  sec.  71,  cl.  2  ha-  been  substituted  by  Act  II.  of  1891,  sec.  8. 
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(3)  solemnizes,  without  an  order  of  a  competent  Court  authorizing  him  to  do 
Solemnizing      marriage     S()<  anv  marriage,   when  one   of  the  parties  is  a  minor, 

with  minor  within  fourteen  before  the  expiration  of  fourteen  days  after  the  receipt 
days,  without  authority  of  of  the  notice  of  such  marriage,  or  without  sending,  by 
Court  or  without  sending  the  post  or  otherwise,  a  copy  of  such  notice  to  the  Senior 
Marriage  Registrar  of  the  District  if  there  be  more  Mar- 
riage Registrars  of  the  District  than  one,  and  if  he  himself  be  not  the  Senior 
Marriage  Registrar  ; 

(4)  issues  any  certificate  the  issue  of  which  has  been  prohibited,  as  in  this 
Issuing  certificate  against     Act  provided,  by  any  person  authorized  to  prohibit  the 

authorized  prohibition  ;          issue  thereof, 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to  five 
years,  and  shall  also  be  liable  to  fine. 

I^"inofn^iIifi(oVlna^ter  72      Any  Marriage  Registrar  knowingly  and  wil- 

oi  minor   within  fourteen  ^u^}  issuing  any  certificate  for  marriage  after  the  expi- 

days  after'notice,  or  against  ration   of   "two"*    months  after  the  notice  has  been 

authorized  prohibition.  entered  by  him  as  aforesaid, 

or  knowingly  and  wilfuly  issuing,  without  the  order  "of  a  competent  Court 
authorizing  him  so  to  do,  any  certificate  for  marriage,  where  one  of  the  parties 
intending  marriage  is  a  minor,  before  the  expiration  of  fourteen  days  after  the 
entry  of  such  notice,  or  any  certificate  the  issue  of  which  has  been  forbidden  as 
aforesaid  by  any  person  authorized  in  this  behalf, 

shall  be  deemed  to  have  committed  an  offence  under  section  one  hundred 
and  sixty-six  of  the  Indian  Penal  Code. 

Persons     authorised     to 

thaTcierg^TchL^or  73'     Whoever,  being  authorized  under  this  Act  to 

England,    '  Scotland,     or     solemnize  a  marriage, 
Rome)  ; 

and  not  being  a  Clergyman  of  the  Church  of  England,  solemnizing  a 
marriage  after  due  publication  of  banns,  or  under  a  license  from  the  Anglican 
Bishop  of  the  Diocese  or  a  Surrogate  duly  authorized  in  that  behalf, 

or,  not  being  a  Clergyman  of  the  Church  of  Scotland,  solemnizing  a  marri- 
age according  to  the  rules,  rites,  ceremonies,  and  customs  of  that  Church, 

or,  not  being  a  Clergyman  of  the  Church  of  Rome,  solemnizing  a  marriage 
according  to  the  rites,  rules,  ceremonies  and  customs  of  that  Church, 

knowingly  and  wilfully  issues  any  certificate  for  marriage  under  this  Act.  or 

solemnizes  any  marriage  between  such  persons  as  afore- 

certificate,    or     ^j^  without  publishing,  or  causing  to  be  affixed,  the 

•na^™^> ^or^fte^xpirv     notice  °f  sucu  marriage  as  directed  in  Part  III.  of  this 

^certificate ;  Act,  or  after  the  expiration  of  two  months  after  the< 

tificate  has  been  issued  by  him  ; 

or  knowingly  and  wilfully  issues  any  certificate  for  marriage,  or  solemnh 
a  marriage  between  such  persons  when  one  of  the  p< 

issuing  certificate  for,  or     sons  intending  marriage  is  a  minor,  before  the  expiratu 
solemnizing,  marriage  with     of  fourteen  days  after  the  receipt  of  notice  of  such 
(T'lvs'-ifter^notice  •   "          '     r'age>  or  without  sending,  by  the  post  or  otherwise, 
copy  of   such  notice  to  the  Marriage  Registrar,  or, 

there  be  more  Marriage  Registrars  than  one,  to  the  Senior  Marriage  Registrar 
the  District ; 

e  in  see.  ~2,  the  word'"  two"  has  been    substituted    for  the  word  "  three  "    by    Act  II. 
1 891,  sec.  8. 
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or  knowingly  and  wilfully  issues  any  certificate  the  issue  of  which  has  been 
issuing  certificate  autho-     forbidden,  under  this  Act,   by  any  person  authorized  to 
ri/.edly  forbidden  :  forbid  the  issue  ; 

solemni/ing      marriage  or  knowingly  and  wilfully  solenjnizes  any  marriage 

authori/edly  forbidden.          forbidden  by  any  person  authorized  to  forbid  the  same, 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to  four 
years,  and  shall  also  be  liable  to  fine. 

74.  Whoever,  not  being  licensed  to  grant  a  certificate  of  marriage   under 

Part  VI.  of  this  Act,   grants  such  certificate,   intending 

Unlicensed  person  grant-     thereby  to  make  it  appear  that  he  is  so  licensed,   shall 
mg  certiicate  pretending     be  punished  with  imprisonment  for  a  term  which   may 

extend  to  five  years,  and  shall  also  be  liable  to  fine. 

"  Whoever,  being  licensed  to  grant  certificates  of  marriage  under  Part  VI.  of 
tlii^  Act,  without  just  cause  refuses,  or  wilfully  neglects  or  omits,  to  perform  any 
of  the  duties  imposed  upon  him  by  that  Part,  shall  be  punished  with  fine  which 
may  extend  to  one  hundred  rupees."* 

75.  Whoever,  by  himself  or  another,  wilfully  destroys  or  injures  any  regis- 
Destroying  or  falsifying     ter-book  or  the  counterfoil   certificates  thereof,  or  any 

register-books.  '     part  thereof,  or  any  authenticated  extract  the?efrom, 

or  falsely  makes  or  counterfeits  any  part  of  such  register-book  or  counter- 
foil certificates, 

or  wilfully  inserts  any  false  entry  in  any  such  register-book  or  counterfoil 
certificate  or  authenticated  extract, 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to  seven 
years,  and  shall  also  be  liable  to  fine. 

76.  The  prosecution  for  every  offence  punishable  under   this   Act   shall   be 
Limitation  <>f  prosecu-     commenced  within  two  years  after  the  offence   is  com- 

tions  under  Art.  mitted. 


In  ^ec.  74.  the  xrond  para,  has  been   added  by   Act  II.  of  i.s  , 
bO 


.[  681  i 

PARSEE  MARRIAGE  ACT. 

[EXTRACTS.] 


ACT  NO.  XV.  OF  1865. 

(As  amended  up  to  date.) 

RECEIVED  THE  Ci-G.'s  ASSENT  ox  THE  7111  APRIL  1865. 

An  Act  to  define  and  aniwd  the  law  relating  to  Martin  ge  and  Divorce 
among  the  P  arsis* 

WHEREAS  the  Parsi  community  has  represented  the  necessity  of  defining  and 
amending  the  law  relating  to  marriage  and  divorce 
among  Parsis  ;  And  whereas  it  is  expedient  that  such 

law  should  be  made  conformable  to  the  customs  of  the  said  community  ;  It  is 

enacted  as  follows  :  — 

1.  This  Act  may  be  cited  as  "  The  Parsi  Marriage 
and  Divorce.  Act,  1865." 

2.  In  this  Act,  unless  there  be  something  repug- 
Interpretation-clause.           nRnt  m  the  subject  or  context  _ 


Words  in  the  singular  number  include  the  plural,  and  words  in  the  plural 
number  include  the  singular  : 

"  Priest"  means  a  Parsi  priest,  and  includes  Dasture  and  Mobed  : 

"  Marriage"  means  a  marriage  between  Parsis,  whether  contracted  before 
or  after  the  commencement  of  this  Act  ;  and  "Husband"  and  "Wife"  respec- 
tively mean  a  Parsi  husband  and  a  Parsi  wife  : 

"  Section"  means  a  section  of  this  Act  : 

"  Chief  Justice"  includes  Senior  Judge  : 

"  Court"  Means  a  Court  constituted  under  this  Act  : 

***** 

4.  No  Parsi  shall,  after  the  commencement  of  this  Act,  contract  any  mar- 
Re-marriage  save  after     riage  in  the  lifetime  of  his  or  her  wife  or  husband,   ex- 

divorce  unlawful  (luring  ('ept  after  his  or  her  lawful  divorce  from  such  wife  or 
lifetime  or  iirst  wife  <»r  husband  by  sentence  of  a  Court  as  hereinafter  provi- 
husband.  ded  : 

5.  livery  Parsi  who  shall,  after  the  commencement  of  this  Act,  and  during 

the  lifetime   of  his  or   her   wife  or  husband,  contract 
any  marriage  without   having   been   lawfully   divorced 

from  such  wife  or  husband  shall  be  subject  to  the  penalties  provided  in  sec  lions 
four  hundred  and  ninety-four  and  four  hundred  and  ninety-five  of  the  Indian 
Penal  Code  for  the  offence  of  marrying  again  during  the  lifetime  of  a  husband 
or  wife. 

6.  livery  marriage  contracted  after  the  commencement  of  this  Act  shall] 

immediately  on  the  solemni/ation  thereof,  be  entitled 
,/;  reRlstry     by  the  officiating  priest  in  the   form  contained  in  the- 

schedule  to  this  Act. 

The  certificate  shall  be  signed  by  the  said  priest,  the  contracting  parties, 
their  fathers  or  guardians  when  they  shall  not  have  completed  the  age  of  twen 

1  )<-<•!  a  red  to  apply  to  the  whole  of  I'.iitisli  India,  except  the   Scheduled   Districts,   by 
XV.  of  I>s7-f—  it  needless  declaration,  see  sec.  53. 


; 
" 


ACT  xv.,  1865.]  !>ARSI  MARRIAGE.  683 

one  years,  and  two  witnesses  present  at  the  marriage  ;  and  the  snid  priest  shall 
thereupon  send  such  certificate,  together  with  a  fee  of  two  rupees  to  be  paid  by 
the  husband,  to  the  registrar  of  the  place  at  which  such  marriage  is  solemnized. 

The  registrar,  on  receipt  of  the  certificate  and  fee,  shall  enter  the  certificate 
in  a  register  to  be  kept  by  him  for  that  purpose,  and  shall  be  'entitled  to  retain 
the  fee. 

***** 

9.  Any  priest  knowingly  and  wilfully  solemnizing  any  marriage  contrary 

to,  and  in  violation  of,  the  fourth  section  shall,  on  con- 
Penalty  for  solemnizing     vjctjon  thereof,  be  punished  with  'simple  imprisonment 
marring,  contrary  to  sec-     ^  a    ^   which  imay  pxtend   to  s£  months,  or  with 
fine  which  may  extend  to  two  hundred  rupees,  or  with 
both. 

10.  Any  priest  neglecting  to  comply  with  any  of  the  requisitions  affecting 

him  contained   in  the  sixth  section  shall,  on  conviction 

Penalty  for  priest  s  neg-     thereof,  be  punished  for  everv  such  offence  with  simple 
to  of  requirements  of  sec-     iniprisonme^t  for  a   term  which  may  extend  to  three 
months,  or  with  fine  which  may  extend  to  one  hundred 
rupees,  or  with  both. 

11.  Every  other  person  required  by  the  sixth  section  to  subscribe  or  attest 

the  said  certificate,  who  shall  wilfully  omit  or  neglect 

LbS?beyand  atteXraS  S°  to  d°'  shall)  On  conviction  thereof,  be  punished  for 
ficate!"'  *  every  such  offence  with  a  fine  not  exceeding  one  hundred 

rupees. 

12.  Every  person  making  or  signing  or  attesting  any  such  certificate  con- 
Penaltv  for  making,  &c.,     faining  a  statement  which  is  false,  and  which  he  either 

false  certificate.  knows  or  believes  to  be  false,  or  does  not  know  to  be 

true,   shall  be  deemed  to  be   guilty  of  the  offence  of 

forgery  as  defined  in  the  Indian  Penal  Code,  and  shall  be  liable,  on  conviction 
thereof,  to  the  penalties  provided  in  section  four  hundred  and  sixty-six  of  the 
said  Code. 

13.  Any  Registrar  failing  to  enter  the  said  certificate  pursuant  to  the  sixth 


Penalty  for  not  register- 


section  shall  be  punished  with  simple  imprisonment  for 


ing  certificate  '     a  term  which  may  extend  to  one  year,  or  with  fine 

which  may  extend  to  one  thousand  rupees,  or  with  both. 

14,     Any  person  secreting,  destroying,  or  dishonestly  or  fraudulently  alter- 

p      it      f.  t-          mg>  tne  said   register   in   any   part    thereof,   shall   be 

destroying,  or  aHedng'S     Pu?ishfd  ^thr  imprisonment  of  either  description   as 

frjstrr."  defined  m  the  Indian  Penal  Code  for  a  term  which  may 

extend  to  two  years,  or,  if  he  be  a  registrar,  for  a  term 

which  may  extend  to  five  years,  and  shall  also  be  liable  to   fine  which  may  ex- 
tend to  five  hundred  rupees. 


INDIAN  VOLUNTEERS  ACT. 


ACT  NO.  XX.  OF  1869. * 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  IOTH  SEPTEMBER  1869. 

An  Act  to  provide  for  the  good  order  and  discipline  of  Volunteer  Corps,  and  to 

invest  them  with  certain  powers.^ 

WHEREAS  many  loyal  subjects  of  Her  Majesty  have  volunteered  their  services 
for  the  protection  of  life  and  property  and  the  preserva- 
tion of  the  peace,  and  have,  with  the  sanction   of  Gov- 
ernment, associated  and  enrolled  themselves  as  military  corps  under  the  command 
of  officers  appointed  for  that  purpose  ;  and  it  is  expedient  to  provide  for  the  good 
order  and  discipline  of  such  corps,  and  to  invest   their  members  with  certain 
powers  ;  It  is  hereby  enacted  as  follows  : — 

Preliminary. 

1.     This  Act  may  be  called  "The  Indian  Yolun- 
teers  Act,  1869." 

2.  This  Act  shall  extend  to  the  whole  of  British  India  and  (so  far  as  regards 
,  .  British  Subjects)  to  the  dominions  of  Native  Princes  and 

states  in  alliance  with  Her  Majesty. 

3.  [Rtjxaled  by  Act  XIV.  oj  \  870.] 

4.|  (i)  '  Magistrate'  means,  within  the  limits  of  the  Presidency-towns,  the 
Chief  Presidency  Magistrate,  and  without  those  limits  a  Magistrate  of  the  first 
class  who  is  Justice  of  the  Peace  : 

(2)  volunteers  shall  be  deemed  to  be  on  '  actual  duty' — 

(a)  when  being  trained  or  exercised  either  alone  or  with  any  portion  of 

the  regular  forces,  or 

(b)  when  attached  to  or  otherwise  acting  as  part  of  or  with  any  regular 

forces,  or 

(c)  when  serving  in  aid  of  the  civil  power  ;  and 

(3)  ' civil  district' means  a  district  as  defined  in  the  Code  of  Civil   Proce- 
dure. 

Formation  and  Dissolution  of  Volunteer  Corps. 

5,     Corps  of   volunteers  may,  with  the  sanction  of  the  Governor-General 
of  India  in  Council,  or  of   the  Local   Government, §  l>e 

Formation  of  corps.  formed  in  any  part  of  the  British  India  of  the  said  domi- 

nions. 

*  Act  XX.  of  iS(><j  has  been  declared  in  force  in  Upper  Burma  generally.— Sec  the  First 
Part  of  the  Second  Schedule  to  Act  XX.  of  1886. 

It  is  included  in  the  Schedule  to  the  Santal  Parganas  Laws  Regulation  (III.  of  i.ssf>). 
See  Giutte  of  India,  22nd  October,  1881,  Pt.  I,  p.  504. 

A  Code  of  Regulations  for  the  volunteer  forces  in  India  lias  been  framed  by  order  of  the 
Governor-General  in  Council,  and  was  published  in  a  separate  form,  and  circulated  by  the 
Military  Department,  (i.  ().  No.  1203  of  1875,  dated  ist  December  1875. 

f  As  to  requiring  volunteers  to  assist  in  dispersing  unlawful  assemblies,  see  Act  X.  of  i 
sec.  130. 

J  In  sec.  4  the  word  "  Magistrate''  has  been  substituted  by  Act  X.  of  1896,  sec.  -2. 

§  The  Chief  Commissioner  of  Mysore  and  Coorg  has  been  invested  with  the  powers 
Local    Government    under    this    Act  in  respect  to    all  matters  connected    with  the  Ilangalo 
Rifle  Volunteers. 
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Certificate  of  command-  6.     A  certificate  of  enrolment  in  such  corps  signed 

ing  officer  to    be  evidence     by  the  commanding  officer  thereof,  shall  be  prhnn-facie 

evidence  of  such  enrolment. 

7.     The  Governor-General  of  India  in  Council  or  the   Local  Government 
Power  to  disband  corps     ma>'  disb»nd  any  corps  formed  or  anrolled  under  the 
or  remove  members.  provisions  of  this  Act,  or  of  Act    No.  XXIII.  of  1857,  or 

remove  from  such  corps  any  member  thereof. 

Application  of  Army  Act. 

8.*     Every  member  of  a  corps  of  volunteers  shall,  for,   all  military  offences 

Volunteers  subjected    to     °f  .wh.i(:h .,he  sha11   be  guilty  whilst  on  actual   duty  or 

Army  Act,  issi,  so  far  as  it     actiml  military  service,  be  subject  to  the  Army  Act,  so 

applies  to  officers,  for  as  the  same   is  applicable  to  officers  and  consistent 

with  the  provisions  of  this  Act. 

Courls-mnrtial 

9.  General  Courts-martial  shall  be  convened  and  appointed  by  the  com- 
Appointment  of,  and  sen-     f™&™  officer   of  the  corps,   with  the  sanction   of  the 

tences  bv  General  Courts-  Local  Government,  for  the  trial  of  military  offences  of 
martial/  which  any  member  of  such  corps  shall  be  guilty  whilst 

on  actual  duty. 

No  sentence  of  such  Courts-martial  shall  be  put  into  execution  until  after  a 
report  of  the  whole  proceedings  shall  have  been  made  to,  and  the  sentence  shall 
have  been  confirmed  by,  the  Local  Government. 

The  Local  Government  may  commute  any  such  sentence  for  a  less  punish- 
ment, or  pardon  the  offender. 

10.  General  Courts-martial  shall  consist  of  not  less  than  nine  members 
General    Courts-martial     °f  the  corps,  and  every  member  of  the  corps,  whether 

of  whom  to  be  composed.      an  °mcer  or  not,  shall  be  competent  to  sit  and  act  as  a 
member  of  such  Court-martial. 

11.  Regimental  Courts-martial   may  be   convened   by   the  commanding 
Regimental  Courts-mar-     officer  of  the  corps,  and  shall  consist  of  not  less  than 

tial.  three  members  of  the  corps. 

12.  The  proceedings  of  Courts-martial  convened  under  this  Act  shall  be 

conducted  according  to  the  laws  and  customs  applicable 

Procedure     of    Courts-     to  Courts-martial  held    under  the  said  "  Army  Act"| 
martial  held  under  this  Act.     except  so  far  as  the  same   are    inconsistent    with  the 
provisions  of  this  Act. 

Withdrawal  from  corpa. 

13.  Any  person  enrolled  as  a  member  of  a  corps  of  Volunteers,  whether 

he  shall  have  been  elected  or  commissioned  as  an  officer 
corps-  in  such  corps  or  not,  may,  except  whilst  on  actual  duty, 
"  or  actual  military  service,"];  quit  the  corps  upon  giving  to  the  officer  com- 
manding the  corps  seven  days' previous  notice  in  writing  of  his  intention  so  to 
do,  or  without  such  notice  if  the  commanding  officer  of  the  corps  shall  consider 
it  reasonable  and  allow  him  so  to  do. 

14.     Every  commission  to  any  member  of  a  corps 

°f  ™***«*  appointing  him  an  OIB,« >  ^  ,,T 

shall  cease  upon  his  retirement  or  dismissal   from   the 
corps. 

*  This  section  has  been  substituted  by  Act  X.  <>f  1896,  sec.  3. 

t  The  words  quoted  have  been  substituted  by  Act  X.  of  iS(/>,  sec.  4,  for  the  words 
"  Articles  of  War.'1 

^  The  words  quoted  have  been  inserted  by  Act  X.  of  iS»y>,  sec.  5. 
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15.     Every  member  of  a  corps  of  Volunteers  who  shall  have  received  any 
Delivery  of  arms  belong-     arms,  ammunition,  accoutrements,  or  uniform  belong- 
ing   to  'Government    by     ing  to  Government,  or  which  shall  have  been   furnished 
members      quitting      the     from  the  public  stores,  or  at  the  public  expense,  shall, 
upon  his  quitting,  such  corps. 

or  upon  his  dismissal  therefrom, 

or  whenever  he  shall  be  required  so  to  do  by  the  commanding  officer  of  the 
corps, 

or  whenever  the  corps  shall  be  disbanded, 

deliever  up  to  the  commanding  officer,  or  such  person  as  he  shall  appoint  to 
receive  the  same,  all  such  arms,  ammunition,  accoutrements,  and  uniform  in 
good  order  and  condition,  reasonable  wear  thereof  only  excepted  ; 

and  in  default  thereof  he  shall  pay  such  sum  of  money  as  shall  be  adjudged 
by  a  Regimental  Court-martial  to  be  assembled  for  that  purpose  by  the  com- 
manding officer  of  the  corps.  A  copy  of  such  adjudication,  signed  by  the 
president  of  the  Court-martial,  shall  be  sent  to  the  principal  Court  of  original 
civil  jurisdiction  in  the  district  in  which  the  adjudication  shall  have  been  given, 
and  shall  be  executed  by  such  Court  as  if  it  were  a  decree  for  money  under  the 
Code  of  Civil  Procedure. 

Local  Limits  of  Service. 

16.*  No  member  of  a  corps  or  battalion  of  volunteers,  other  than  naval 
volunteers,  shall  be  bound,  without  consent,  to  serve  or 
Fsemre-  proceed  on  duty  beyond  the  limits  of  the  civil  district 
in  which  he  was  enrolled,  or,  where  a  corps  or  battalion  consist  of  volunteers 
enrolled  in  more  civil  districts  than  one,  beyond  the  limits  of  the  territory  com- 
prised in  those  districts  :  and 

no  member  of  a  corps  of  naval  volunteers  shall  be  bound,  without  his  con- 
sent, to  serve  or  proceed  on  duty  beyond  the  limits  of  the  port  to  which  the 
corps  belongs,  such  port  being  construed  to  include  the  city  or  town  after  which 
the  corps  is  named,  and  its  suburbs,  and  the  navigable  rivers,  channels  and 
fairways  leading  thereto  : 

Provided  that  the  Local  Government  or  the  Commissioner  of  the  Division, 
or  other  authority  to  whom  power  in  this  behalf  may  be  delegated  by  the  Local 
Government,  may  exempt  from  service  any  particular  corps  or  portion  of  a  corps 
or  any  individual  member  or  members  of  a  corps  by  name.  Such  exemption 
may  be  whole  or  partial  in  respect  either  of  time  or  of  area,  or  of  both,  as  the 
empowered  authority  may  see  fit  to  prescribe. 

Rules. 

17.  The  commanding  officer  of  every  corps  of  Volunteers  may  frame  Mich 

general  rules  as  he  may  think  fit  for  regulating  the  times 

Commanding  omrer  t<>     nt  which,  and  the  manner  in  which,   the  duties  of  the 
'embers        corPs  and  of  the  several  members  or  detachments  thereo* 

shall  be  discharged. 

Such  rules,  when  sanctioned  by  the  Local  Government,  shall  be  binding 
the  corps  and  on  the  several  members  thereof. 

Penalties. 

18.  If  any  member  of  a  corps  of  Volunteers,  being  warned  for  actual  di 

other  than  drill  or  parade,  shall,  without  re.-is<m;il 

Not  attending  actual  oxruse,  neglect  to  attend  such  clutv,  he  shall  be  lial 
parade  '"  UP°»  conviction  by  a  <  Imeral  Court-Martial,  to  fine  : 

exceeding  one  hundred  rupees,  or  to  simple  disuus 
from  the  corps,  or  to  dismissal  from  the  corps  as  unworthy  to  belong  to  it. 

Tliis  M-rtion  lia-,  brcn  -ul^titutnl  by  Ac  t  X.  of  1896,  sec.  6. 
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19.,    If  any  member  of  such  corps  shall,  without  reasonable  excuse,  neglect 
Nut  attending  drill    or     to  attend  to  drill  or  parade  at  such  times  as  may  be  ap- 
parade.  pointed  for  that  purpose, 

or  shall  be  guilty  of  any  neglect  of  duty  or  other  military  offence  which  in 
Other  minor  military  of-     the  judgment  of  the  commanding  officer  of  the  corps 
fence.  \vill  be  sufficiently  punished  by  a  small  fine, 

he  shall  be  liable  to  pay  such  fine,  not  exceeding  fifty  rupees,  as  a  Regi- 
mental Court-martial  shall  impose. 

20.  If  any  member  of  such  corps  shall  neglect  or  refuse  to  pay  any  fine  to 

which  he  shall  be  sentenced  by  anji  Court- martial,  within 

payment  Tune  "     such  time  as  sha11  be  flxed  b-v  U'ie  commanding  officer 

of  the  corps,  he  may  be  dismissed  by  the  said  command- 
ing officer  from  the  said  corps ;  and  every  suuh  dismissal  shall  be  recorded  and 
reported  to  the  Local  Government. 

21.  Whoever  assaults  or  resists,  or  abets  within  the  meaning  of  the  Indian 

Penal  Code  any  person  in  assaulting  or  resisting,  any 
Penalty  for  assaulting  or     member  of  such  corps  in  the  discharge  of  his  dutv,  shall 

aSffi&fSS*  "'"     ^  Pu»ishablVn  «™M™  before  a  Magistrate,  with 
fine  not  exceeding  two  hundred  rupees,  or  with  impri- 
sonment for  any  term  not  exceeding  six  months,  or  with  both. 

22.  In  default  of  payment  of  any  fine  imposed  by  a  Court-martial  under 

Recovery  of  fines  Jllis  Act<  a  cop-"  of  the  sentence  °[  the  Court-martial 

imposing  the  fine,  signed  by  the  president  of  such  Court, 

may  be  sent  to  a  Magistrate  in  the  presidency- town  or  the  district  in  which  the  fine 
shall  have  been  imposed,  who  shall  thereupon  cause  the  fine  to  be  recovered  as  if 
he  had  himself  imposed  it. 

Fines  imposed  under  section  twenty-one  may  be  recovered,  "  in  the  manner 
provided  by  the  law  for  the  time  being  in  force  for  the  recovery  of  fines  imposed 
by  Criminal  Courts.  "* 

Powers  of  Volunteers. 

23.  Any  member  of  a  corps  of  Volunteers,  whenever  he  may  be  in  discharge 

of  his  dutv  as  a  member  of  the  corps,  and  wheresoever  he 
;     may  then  be,  may  disarm  any  person  not  being  in   Her 

Majesty's  military  or  naval  service  or  a  Police-officer,  found  between  sunset  and 
sunrise  in  any  public  street,  thoroughfare,  or  other  public  place,  armed  with  a 
sword,  spear,  gun,  or  other  warlike  instrument,  without  a  pass  or  license  for  that 
purpose  from  the  Commissioner  of  Police  or  other  officer  authorized  by  Govern- 
ment to  grant  the  same  ; 

and  may  also  disarm  any  person  found  armed  at  any  time  contrary  to  law 
or  to  any  order  of  Government  in  any  public  street,  thoroughfare,  or  other 
public  place  ; 

and  may  also  apprehend  and  deliver  over  to  a  Police-officer  any  person  so 
and  to  apprehend   and     found  armed  in  order  that  he  may  be  dealt  with  accord- 
deliver  to  Police.  ing  to  law  ; 

and  the  weapon  so  seized  shall  be  forfeited  to  Government  or  otherwise 
Forfeiture    of  weapons     dealt  with  according  to  law,  or  to  the  orders  of  Govern- 
seized.  ment. 

24.  Any  member  of  such  corps,  whenever  he  is  on  duty,  may  prevent  any 

Power  to  prevent  disturb-      disturbantv  »f  th(>  l'ubl(U'  f  <u'e<   and    *****   "">'    ^' 

the  public  peace!        sons    whom    he    nla-v    tmd    -Ambled    together   to   the 

...    .  number  of  five  or  more  without  reasonable  cause  between 

sJbhS1*"*  sunset   and  sunrise   in  any   public   street,    thoroughfare, 

or  other  public  place  in  which  such   member  of  the  said 

corps  may  be  in  the  discharge  of  his  duty. 

-    i  he  words  quoted  have  been  substituted  for  the  original  by  Act  XII.  of  1891,  Sch.  11. 
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and  may  also  apprehend  any  person  reasonably  suspected  of  having  commit- 
ted, or  being  about  to  commit,  any  offence  against  the 

To    apprehend    certain     Stat^  Qr  of  havjng  abetted  within  the  meaning  of  the 
Indian   Penal  Code,  or  being  about  to  abet,  any  other 

person,  in  the  commission  of  such  offence  ;  and  deliver  him  over  to  some  Police- 
officer. 

Miscellaneous. 

25.     Every  mounted  officer,  and  every  mounted  orderly  of  a  corps  of  volun- 
teers, and  every  member  of  such  corps,  while  he  belongs 
to  a  troop  of  cavalry  in  such  corps,  shall  be  at  liberty 
to  keep  one  horse  without  being  liable  to  pay  in  respect 
thereof  any  municipal  or  other  tax  imposed  upon  horses. 

26.*  No  suit  or  other  proceeding  shall  be  commenced  or  prosecuted  against 
any  person  for  anything  done  in  pursuance  of  this  Act, 
without  giving  to  such  person  a  month's  previous  notice 
in  writing  of  the  intended  proceeding,  and  of  the  cause 
thereof,  nor  after  tender  of  sufficient  amends,  nor  after  the  expiration  of  three 
months  from  the  accrual  of  the  cause  of  suit  or  other  proceeding. 

Supplemental. 

27.+  (i)  In  case  of  actual  or  apprehended  emergency  (the  occasion  being 
first  declared  by  the  Governor-General  in  Council  and 

Calling  out  of  volunteer     notified  in  the  Gasetlr.  of /iittia)  the  Governor-General  in 
service       aCtl  ^^     Council  ma>'  ca^  Ollt  any  corps  or  any  portion  of  any 

corps  of  volunteers  for  actual  military  service. 

(2)  All  members  of  any  corps  or  portion  of  a  corps  so  called  out  shall  be 
bound,  unless  incapacitated  by  infirmity  for  military  service,  to  assemble  as  the 
Governor-General  in  Council  may  direct,  and  to  proceed  according  to  orders 
within  the  limits  hereinbefore  specified  ;  and,  from  the  time  of  their  corps  or 
portion  thereof  being  so  called  out,  shall  be  deemed  to  be  on  actual   military 
service  : 

Provided  that  the  Local  Government  or  the  Commissioner  of  the  Division, 
or  other  authority  to  whom  power  in  this  behalf  may  be  delegated  by  the  Local 
Government,  may  exempt  from  service  any  particular  corps  or  portion  of  a  corps, 
or  any  individual  member  or  members  of  a  corps  by  name.  Such  exemption  may 
be  whole  or  partial  in  respect  either  of  time  or  of  area,  or  of  both,  as  the  em- 
powered authority  may  see  fit  to  prescribe. 

(3)  After  a  corps  or  portion  of  a  corps  of  volunteers  has  been  called  out  for 
actual  military  service,   the  corps  or  portion  of  a  corps  shall   be  deemed  to  be 
released  from  actual  military  service  only  after  a  notification  in  the  Gazette  of 
India  declaring  the  occasion  to  have  passed,  and  not  sooner  or  otherwise : 

Provided  that  the  Governor-General  in  Council  may  at  any  time  discharge 
any  such  corps  or  portion  of  a  corps  from  actual  military  service. 

(4)  Before  a  corps  or  portion  of  a  corps  of  volunteers  is  released  from  actual 
military  service,  provision  shall  be  made  by  the  Government  for  the  return  of  the 
volunteers  present  therewith  to  their  homes. 

power  to  make  rules  as  to  28.)    (i)  The    Governor-General   in  Council 

allowances  to  volunteers.         make  rules  for — 

(«)  the  making  of  payments,  to,  and  the  provision  of  transport  and 
plies  for,  volunteers  called  out  on  actual  military  service  ;  and 

0  Repealed,  so  far  as  it  relates  to  the  limitation  of  buits,  by  Act  IX.  of  1871. 
t  Sections  .27,  ->M  i~  3.^  have  been  added  by  Act  X,  of  iKyO,  sec.  7. 
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(b)  the  grant  of  pay,  pensions,  gratuities,  allowances  and  rewards  to  them. 

(2)  The  Governor-General  in  Council  may  apply  such  rules  or  any  part  of 
them  to  any  volunteers  who  may  have  been  called  out  by  any  Magistrate  or  other 
authority  in  aid  of  the  civil  power  : 

and  may  in  such  case  direct,  any  enactment  notwithstanding,  by  whom  the 
cost  of  the  payments  to  be  made  and  supplies  to  be  provided  under  the  rules  shall 
be  borne. 

29.*  Where  a  corps  consists  of  volunteers  enrolled  in  territories  subject  to 

Appointment    of    local     more  Local  Governments  than  one, 'the  Governor-Gene- 

GovrmmHit   to  art   with     ral  in  Council  may,  by  notification  in  the  Castile  of  India 

reject    to    ,-orps    having     declare  what  Local  Government  shall   for  all  or  any  of 

SSS22e  •mOW     thr  purposes  of  this  Art  1)('  deemed  t()  be  th 
Government  with  respect  to  the  corps. 


*  Sec.  29  has  been  added  by  Act  X.  of  uSyG  sec  7 
87 


INDIAN  VOLUNTEERS  AMENDMENT  ACT, 


ACT  NO.  X.  OF  1896. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G,'s  ASSEXT  ox  THE  13™  MARCH  1896. 
An   Ad  to  awrnd  the  Indian  Volunteers  Act,  \  896. 

WHEREAS  it  is  expedient  to  amend  the  Indian  Volunteers  Act,  1869  (herein- 
after referred  to  as  the  said  Act)  ;   It  is  hereby  enacted  as  follows  : — 

Title,  extent  and  com-  1-  (*)  '1  his  Act  may  be  called  "The  Indian  Yolun- 

mencement.  teers  Act  Amendment  Act,  1896." 

(2)  It  shall  have  the  same  extent  as  the  Indian  Volunteers  Act,  1869  ;  and 

(3)  It  shall  come  into  force  at  once. 

2  to  7        *  *  *  *  *  * 

8.  Whenever  military  operations   are  about  to  be  undertaken  or  are  in 

progress,  any  member  of  a  volunteer  corps  may  offer 

Case  of  volunteers  desir-  himself  for  actual  military  service  ;  and  if  the  services 
^nations'1'1  tary  of  such  number  of  members  of  any  corps  as  in  the 

opinion  of  the  Governor-General  in  Council  is  sullu  irnt 

to  enable  them  to  be  separately  organized  are  accepted,  then  those  mem- 
bers may  be  called  out  either  as  a  corps  or  as  part  of  a  corps,  and  this 
Act  shall  apply  to  them. 

9.  Nothing  in  the  new  section   16  substituted  by  section  6  of  this  Actor 

in  the  new  section  27   added   by  section  7  of  this  Act 

Saving  from  new  sections  shall  apply  to  any  volunteer  who  was  enrolled  before 
,i;;;™!,S|1en/h;f;,;'oV±:  the  commencement  of  this  Act.  unless  he  consent,  in 
mencement  of  this  Ait.  writing  to  be  bound  by  such  ne\v  section  1 6  instead  of 

by  the  section  for  which  it  is  substituted,  or  by  si 
new  section  27,  as  the  case  may  be. 


[6.J.] 

COORG  COURTS  ACT. 

[EXTRACTS.] 


ACT  NO.  XXV.  OF  1868. 

(As  amended  up  to  date.) 

RECEIVED  TIIK  G.-G.'s  ASSENT  ox  THE  STIT  OCTOBER   1868. 
An  Act  to  define  the  jurisdiction  of  the  Courts  in  Goorg. 

Y\  IIEKEAS  it  is  expedient  to  define  the  jurisdiction  of  the  Civil  and  Criminal 

Courts  in  the  Province  of  Coorg ;     It  is  hereby  enacted 
i  reitmDic,  r  n 

as  follows  : — 

***** 
Criminal  Jn  risdiction . 

21.  For  purposes  of  criminal  jurisdiction,  the  Superintendent  of  Coorg 

,    .  .        shall  be    taken  to   be   the  chief   officer  charged    with 
Chief  executive  adminis-      .,  ,     •    •  ,     ,.  c        j-  .   •       •          •     • 

tration  in  criminal  matters      tne  executive  administration  ot  a  district  in  criminal 
matters. 

22.  The  Governor-General  of  India  in  Council  may,  from  time  to  time, 

Power  to  appoint  Session      aPPOUlt  *">'  *ubJ6Ct  ?f  Hfr  MaJ?St>'  tO  be  ScSsi°n  3u^G 
ju(]gc  ot  Coorg,  and  may  also,  from  time  to  time,  suspend  or 

remove  any  person  so  appointed. 

The  Session  Judge  shall,  as  often  as  may  be  necessary  for  the  trial  of  offen- 
ders, hold  sessions  in  the  said  Province  : 

Provided  that  he  and  the  Judicial  Commissioner  respectively  may  hear  and 
determine  appeals  beyond  the  limits  of  the  same  Province. 

23.  Appeals   from   sentences   and   orders   passed    by    the   Superintendent 

or  by  any  omcer  subordinate  to   him  exercising  full 
Appeals  from  sentences     pmvers   of  a   Magistrate,   from    which    an   appeal   is 

feceS^eSe?  whh    h,"!     a.Ilowed  undor  the  Code  -of  Criminal  Procedure,  shall 

pavers.  lie.  to  the  Judicial  Commissioner,  and  shall   be  heard 

and  determined  by  him  : 

Provided  that  nothing  herein  contained  shall  be  deemed  to  prevent  the 
Judicial  Commissioner  from  exercising  under  the  said  Code  all  or  any  of  the 
powers  of  the  High  Court  vested  in  him. 
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ADMINISTRATOR  GENERAL'S  ACT, 

[EXTRACTS.] 


ACT  NO.  II.  OF  1874. 

(As  amended  up  to  date.) 
RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  IOTH  FEBRUARY  1874. 

An  Act  to  consolidate  and  amend  the  law  relating  to  the  Office  and  ditties 
of  Administrator-General. 

***** 

10.  It  is  hereby  declared  to  be  an  offence,  punishable  in  manner  provided 
by  section  one  hundred  and  sixty-eight  of  the  Indian 
Penal  Code,  for  any  Administrator-General  to  trade 

or  traffic  for  his  own  benelit,  or  for  the  benefit  of  any  other  person,  unless  so 
far  as  appears  to  him  to  be  expedient  for  the  due  management  of  the  estates 
which  come  into  his  charge   under  the  provisions  of  this  Act,  and  for  the  sole 
benefit  of  the  several  persons  entitled  to  the   proceeds  of  such  estates  respec- 
tively ;    but  this   exception  is  not  to  be  construed   to 
alter  the  civil  liabilities  of  the  Administrator-General 
as  trustee  of  such  estates. 


PRESIDENCY  MAGISTRATES"  ACT, 


ACT   NO.   IV.    OF    1877. 

(As  amended  up  to  date.) 

An  Act  to  regulate  the  procedure,  and  increase  the  jurisdiction,  of  the  Courts  of 
Magistrates  in  the  Presidency-towns* 

±  to  56.  [Repealed  by  Act  X.  of  1882.] 

57.     A  fee  of  eight  annas  shall  be  paid  for  every  summons  or  warrant  issued 
by  a  Presidency  Magistrate,  except  in  the  case  of  a 

Fees  for  summonses  and     summons  to  attend  and  give  evidence  or  to  produce 
warrants.  documents,  in  which  case  there  shall  be  paid  a  fee  of 

four  annas : 

Provided  that  such  Magistrate  may  in  any  case  remit  any  such  fee,  if  he  is 
satisfied  that  the  complainant  is  unable  to  pay  the  same, 
and  shall  remit  it  when  the  complaint  is  made  by  a 
public  servant  in  the  execution  of  his  duty. 


llii    whole  Art,  except   MX.    S7-  1'as  been  repealed  bv   Ait  X.  of  iS>j   (Criminal    I 
dure  Code). 
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CRIMINAL  PROCEDURE  HIGH  COURTS, 


ACT  NO  .X.  OP   1875. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  QTH  MARCH  1875,    ' 

An  Act  to  regulate  the  Procedure  of  the  High  Courts  in  the  exercise  oj  their 
original  criminal  jurisdiction. 

144.     The  Advocate-General  may,  with  the  previous  sanction  of  the  Gover- 
nor-General in  Council  or  the  Local  Government  exhi- 

Advocate-General     may      bit  t     th     j        j  Hi   h   Court     against  persons  subject  to 

exhibit  informations.  ,,      .      .    ,.     .  .*»,          •  ,   U    to  ,     •    r          ,-          ,-          ,, 

the  jurisdiction  01  the  said  Court,  informations  tor  all 

purposes  for  which  Her  Majesty's  Attorney-General  may  exhibit  informations 
on  behalf  of  the  Crown  in  the  Court  of  Queen's  Bench  or  Exchequer. 

Such  proceedings  may  be  taken  upon  every  such  information  as  may  law- 
fully be  taken  in  case  of  similar  informations  liled  by  Her  Majesty's  Attorney- 
General  in  England,  so  far  as  the  circumstances  of  the  case  and  the  course  and 
practice  of  proceeding  in  the  said  High  Courts,  respectively,  will  admit. 

All  fines,  penalties,  forfeitures,  debts,  and  sums  of  money  recovered  or  levied 
under  or  by  virtue  of  any  such  information,  shall  belong  to  the  Government 
of  India. 

146.|  At  any  stage  of  any  proceeding  under  this  Act,  before  the  return  of 
the  verdict,  the  Advocate-General  may,  if  he  thinks  lit, 
1  ' 


inform  the  Court  on  behalf  of  Her  Majesty  that  he  will 
not  further  prosecute  the  defendant  upon  the  informa- 
tion or  charge  ;  and  thereupon  all  proceedings  on  such  information  or  charge 
against  the  defendant  shall  be  stayed,  and  he  shall  be  discharged  of  and  from 
the  same.  But  such  discharge  shall  not  amount  to  an  acquittal. 


*  The.  Virole  Act  (excenj   sec.    144  and   so  much  of  sec.    14(1  as   relates  to   informatk 
been  repealed  by  Act  X.  of  iWj. 

|  Sec.  146  (except  so  much  as,  relates  t<>  information--)  has  been  repe.tUd  by  Act  X.  of 


[  695] 

DRAMATIC    PERFORMANCES   ACT. 


ACT  NO.  XIX.  OF  1876." 

(As  amended  up  to  date.} 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  I&TH  DECEMBER  1876. 
An  Act  for  the  better  control  of  Public  Dramatic  Pirjormances. 

WHEREAS  it  is   expedient   to  empower,  the  Government  to  prohibit  public 
dramatic  performances  which  are  scandalous,  defama- 

Preamble.  tory,  seditious,  or  obscene  ;  It  is  hereby  enacted  as  fol- 

lows :  — 

1.     This  Act  may  be  called  "  The  Dramatic  Per- 
formances Act,  1876  ;" 

Local  extent.  It  extends  to  the  whole  of  British  India  ; 

Commencement.  And  it  shall  come  into  force  at  once. 

2.     In  this  Act  ''  Magistrate  "  means,   in  the  Presidency  Towns,  a  Magis- 

trate of  Police,  and  elsewhere   the  Magistrate  of  the 
"Magistrate    defined. 


3.  Whenever  the  Local  Government  is  of  opinion  that  any  play,  panto- 
Power  to  prohibit  certain     mine,  or  other  drama  performed  or  about  to  be  perfonn- 

dramatic  performances.  ed  in  B.  public  place  is  — 

(a)  of  a  scandalous  or  defamatory  nature,  or 

(b)  likely  to  excite  feelings  of  disaffection  to  the  Government  established 

by  law  in  British  India,  or 

(c)  likely  to  deprive  and  corrupt  persons  present  at  the  performance, 

the  Local  Government,  or  outside  the  Presidency  Towns  and  Rangoon,  the 
Local  Government  or  such  Magistrate  as  it  may  empower  in  this  behalf,  may  by 
order  prohibit  the  performance. 

Explanation.  —  Any  building  or  enclosure  to  which  the  public  are  admitted  to 
witness  a  performance  on  payment  of  money  shall  be  deemed  a  "  public  place  " 
within  the  meaning  of  this  section. 

4.  A  copy  of  any  such  order  may  be  served  on  any  person  about  to  take 

.     part  in  the  performance  so  prohibited,  or  on  the  owner 

roInbiLn0  S"Ve  or  0('cl'Pier  of  any  house,  room,  or  place  in  which  such 

performance  is  intended  to  take  place  ;  and  any  person 

on  whom  such  copy  is  served,  and  who  does,  or  willingly  permits,  any  act   in 
disobedience  to  such  order,  shall  be  punished,  on  con- 

Penalty    for    disobeying     viction  before  a  Magistrate,   with   imprisonment  for  a 
order.  '     term  which  may  extend  to  three  months,  or  with  line,  or 

with  both. 


V:  XIX.  of  1876  has  been  declared,  under  the  Scheduled  Districts  Act  (XIV.  of  1874), 
to  be  in  force  in  the  following  Schedule  Districts  :  The  Districts  of  Ha/aribagh,  Ix>hardaga, 
and  Manbhnm,  and  Pargana  Dhalbluim.aml  tin-  Kolhaan  in  the  District  of  Singbhum. — See 
Gazette  nf  India,  Oct.  22,  iS8f>,  Pt.  I.,  p.  504.  The  Act  lias  with  the  exception  of  see.  u,  been 
declared  in  force  in  Upper  Hurma  generally.-  See  the  first  Part  of  the  Second  Schedule  to 
Act  XX.  of  1886.  But  see  also  foot-note  to  sec.  10  of  this  Act  (XIX.  of  1876). 
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5.     Any  such  order  may  be  notified  by  proclamation,  and  a  written  or 

printed  notice  thereof  may  be  stuck  up  at  any  place  or 

Power  to  notify  order.        places  adapted   for   giving  information  of  the  order  to 

the  persons  intending  to  take  part  in  or  to  witness  the  performance  so  prohibited. 
Penalty    for   disobeyin^  6.     Whoever,   after  the    notification   of  any   such 

prohibition.  order — 

(a)  takes  part   in  the  performance  prohibited  thereby,  or  in  any  perfor- 

mance substantially  the  same  as  the  performance  so  prohibited,  or 

(b)  in  any  manner  assists  in  conducting  any  such  performance,  or 

(c)  is  in  wilful  disobedience  to  such  order  present  as  a  spectator 

during  the  whole  or  any  part  of  any  such  performance,  or 
(rf)  being  the  owner  or  occupier,  or  having  the  use  of,  any  house,  room, 
or  place,  opens,  keeps,  or  uses  the  same  for  any  such  performance, 
or  permits  the  same  to  be  opened,  kept,  or  used  for  any  such  per- 
formance, 

shall  be  punishable,  on  conviction  before  a  Magistrate,  with  imprisonment 
for  a  term  which  may  extend  to  three  months,  or  with  line,  or  with  both. 

7.  For  the  purpose  of  ascertaining  the  character  of  any  intended  public 

dramatic  performance,  the  Local  Government  or  such 

'     officer  as  it  may  specially  empower  in  this  behalf  may 

apply  to  the  author,  proprietor,  or  printer  of  the  drama 

about  to  be  performed,  or  to  the  owner  or  occupier  of  the  place  in  which  it  is 
intended  to  be  performed,  for  such  information  as  the  Local  Government  or  such 
officer  thinks  necessary. 

Every  person  so  applied  to  shall  be  bound  to  furnish  the  same  to  the  best  of 
his  ability,  and  whoever  contravenes  this  section  shall  be  deemed  to  have  com- 
mitted an  offence  under  section  176  of  the  Indian  Penal  Code. 

8.  If  any  Magistrate  has  reason  to  believe  that  any  house,  room,  or  place 

is  used,  or  is  about  to  be  used,  for  any  performance  pro- 

"ibited  m$*  UW*  "ray' Ly  "v™™"'.  -<>">- 

rest  and  seize.  nze  an>7  officer  of  Police  to  enter,  with  such  assistance 

as  may  be  requisite,  by  night  or  by  day,  and  by  force  if 

necessary,  any  such  house,  room,  or  place,  and  to  take  into  custody  all  persons 
whom  he  finds  therein,  and  to  seize  all  scenery,  dresses,  and  other  articles  found 
therein,  and  reasonably  suspected  to  have  been  used,  or  to  be  intended  to  be 
used,  for  the  purpose  of  such  performance. 

Saving  of    prosecutions  9.     No  conviction  under  this  Act  shall  bar  a  prose- 

under  Penal  Code,  sections  cution  under  section  I24A  or  section  294  of  the  Indian 
i24A  and  294.  penal  Code. 

10.*     Whenever  it  appears  to  the  Local  Government  that  the  provisions 
of  this  section  are  required   in  any  local  area,   it  may, 

Power  to  prohibit  dra-  with  the  sanction  of  the  Governor-General  in  Council, 
load  Srmex"ept  'und"  r  de(-larp>  by  notification  in  the  local  official  Gazette,  that 
license.  such  provisions  are  applied  to  such  area  from  a  day  to 

be  fixed  in  the  notification. 

*  In  Upper  Burma  for  the  first  two  paragraphs  of  sec.  10  the  following  are  to  be  substi- 
tuted :— 

"  Xo  dramatic  performance  shall  take  place  except  under  a  license  granted  by  the  Dis- 
trict Magistrate  or  such  oflicer  as  the  District  Magistrate  m;iy  appoint  in  this  behalf. 
"  Any  person  who  promotes  or  takes  part  in  any  dramatic  performance  in  contravention 
of  the  foregoing  portion  of  this  section  shall  be  punishable,  on  conviction  before  a 
Magistrate,  with  imprisonment  for  a  term  which  may  extend  to  three  months,  or  with 
line  which  may  extend  to  live  hundred  rupees,  or  with  both." — See  Act  XX.  of  1886, 
sec.  7,  cl.  e. 
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On  and  after  that  day,  the  Local  Government  may  order  that  no  dramatic 
performance  shall  take  place  in  any  place  of  public  entertainment  within  such 
area,  except  under  a  license  to  be  granted  by  such  Local  ( iovernment,  or  such 
officer  as  it  may  specially  empower  in  this  behalf. 

The  Local  Government  may  also  order  that  no  dramatic,  performance  shall 
take  place  in  any  place  of  public  entertainment  "  within  such  area  "*  unless  a 
copy  of  the  piece,  if  and  so  far  as  it  is  written,  or  some  sufficient  account  of  its 
purport,  if  and  so  far  as  it  is  in  pantomime,  has  been  furnished,  not  less  than 
three  days  before  the  performance,  to  the  Local  Government,  or  to  such  officer  as 
it  may  appoint  in  this  behalf. 

A  copy  of  any  order  under  this  section  may  be  served  on  any  keeper  of  a 
place  of  public  entertainment,  and  if  thereafter  he  does,  or  willingly  permits,  any 
act  in  disobedience  to  such  order,  he  shall  be  punishable,  on  conviction  before  a 
Magistrate,  with  imprisonment  for  a  term  which  may  extend  to  three  months,  or 
with  fine,  or  with  both. 

11.     The  powers  conferred  bv  this  Act  on  the  Local 

Powers    exerdsable   by     Government  may  ^  exercised  also  by  the  Governor- 
General  in  Council. 

Inclusion    of     perform-  12.     Nothing  in  this  Act   applies  to  any  jntras  or 

religious  festivals,      performances  of  a  like  kind  at  religious  festivals. 


The  words  quoted  ;ire  not  applicable  to  I'pprr  Burma. — See  Act  XX.  of  iSS(>,  MV.  ~,c\.  e. 
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LAND   ACQUISITION   ACT. 

[EXTRACTS.] 

ACT  NO.  I.  OF~  1894. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  2XD  FEBRUARY  1894. 
An  Act  to  amend  the  law  for  the  acquisition  of  land  for  public  purposes 

and  for  Companies. 

WHEREAS  it  is  expedient  to  amend  the  law  for  the  acquisition  of  land 
needed  for  public  purposes  and  for  Companies  and  for  determining  the  amount 
of  compensation  to  be  made  on  account  of  such  acquisition  ;  It  is  hereby  enacted 

as  follows : — 

***** 

4.  (i)  Whenever  it   appears  to  the  Local  Government  that  land  in   any 
Publication    of  prelimi-     locality   is  likely  to  be  needed  for  any  public  purpose, 
nary       notification     and     a  notification  to  that  effect  shall  be  published   in  the 
powers   of    officers  there-     official  Gazette,  and  the  Collector  shall  cause  public 
uP°n-  notice  of  the  substance  of  such  notification  to  be  given 

at  convenient  places  in  the  said  locality. 

(2)  Thereupon  it  shall  be  lawful  for  any  officer,  either  generally  or  specially 
authorized  by  such  Government  in  this  behalf,  and  for  his  servants  and  work- 
men,— 

to  enter  upon  and  survey  and  take  levels  of  any  land  in  such  locality  ; 

to  dig  or  bore  into  the  sub-soil ; 

to  do  all  other  acts  necessary  to  ascertain  whether  the  land  is  adapted  for 
such  purpose  ; 

to  set  out  the  boundaries  of  the  land  proposed  to  be  taken  and  the  intended 
line  of  the  work  (if  any)  proposed  to  be  made  thereon  ; 

to  mark  such  levels,  boundaries  and  line  by  placing  marks  and  cutting 
trenches  ; 

and,  where  otherwise  the  survey  cannot  be  completed  and  the  levels  taken 
and  the  boundaries  and  line  marked,  to  cut  down  and  clear  away  any  part  of 
any  standing  crop,  fence  or  jungle  ; 

Provided  that  no  person  shall  enter  into  any  building  or  upon  any  enclosed 
court  or  garden  attached  to  a  dwelling  house  (unless  with  the  consent  of  the 
occupier  thereof)  without  previously  giving  such  occupier  at  least  seven  days' 
notice  in  writing  of  his  intention  to  do  so. 

***** 

8.     The  Collector  shall  thereupon  cause  the  land  ("unless  it  has  been  already 
marked  out  under  section  4)  to  be   marked  out.     He 

d  7^^  ?al1  also   CaUSC  *  tO  be   m^U^  ^  ^  n°  Plan  haS 

been  made  thereof)  a  plan  to  be  made  of  the  same. 


*  *  *  * 

ho- 


46.  Whoever  wilfully  obstructs  any  person  in  doing  any  of  the  acts  aut 
Penalt     for  obstructin       r'zed   by  section   4   or   section    8,  or  wilfully  fills   up, 

acquisition  of  land  destroys,  damages  or  displaces  any  trench  or  mark  made 

under  section  4.  shall,  on  conviction  before  a  Magistrate, 

be  liable  to  imprisonment  for  any  term  not  exceeding  one  month,  or  to  line 
exceeding  fifty  rupees,  or  to  both. 

47.  If  the  Collector  is  opposed  or  impeded  in  taking  possession  under 

Act  of  anv   land,  he  shall,   if  a  Magistrate,   enforce 
surnm]orra1  '     surrender"  of  the   land  to  himself,   and,  if  not  a  Magis- 

trate,   he   shall   apply   to  a   Magistrate  or   (within  the 

towns  of  Calcutta,  Madras  and  Bombay)  to  the  Commissioner  of  Police,  and 
such  Magistrate  or  Commissioner  (as  the  case  may  be)  shall  enforce  the  surrender 
of  the  land  to  the  Collector. 


ate, 
not 

the 
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LAND  ACQUISITION  (MINES)  ACT. 

[EXTRACTS.] 


ACT  NO.  XVIII.  OF  1885. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  iGTH  OCTOBER  1885. 

An  Act  to  provide  /or  cases  in  which  Mines  or  Minerals  are  sithate  under  land  which 
it  is  desired  to  acquire  under  the  Land  Acquisition  Acl,  1870.* 

WHEREAS  it  is  expedient  to  provide  for  cases  in  which  mines  or  minerals 
are  situate  under   land  which   it   is  desired  to  acquire 

Preamble.  under  the  Land  Acquisition  Act,  1870  ;*  It  is  hereby 

enacted  as  follows  : — 


11.  For  better  ascertaining  whether  any  mines  lying  under  land  acquired 

in  accordance  with  the  provisions  of  this  Act  are  being 

l'o\M-r  to  officer  of  local     Worked,  or  have  been  worked,  or  are  likely  to  be  worked 
Government   to  enter  and      SQ  as  tf)  damage  the  land  or  the  WQrks  thereon>  an  officer 

ggg*  appointed  for  this  purpose  by  the  Local  Government 

may,  after  giving  twenty-four  hours'   notice  in  writing, 

enter  into  and  return  from  any  such  mines  or  the  works  connected  therewith  ; 
and  for  that  purpose  the  officer  so  appointed  may  make  use  of  any  apparatus  or 
machinery  belonging  to  the  owner,  lessee,  or  occupier  of  the  mines,  and  iw  all 
necessary  means  for  discovering  the  distance  from  any  part  of  the  land  acquired 
to  the  parts  of  the  mines  which  have  been,  or  being,  or  are  about  to  be  worked. 

12.  If  any  owner,  lessee,  or  occupier  of  any  such  mines  or  works,  refuses 

to  allow  any  officer  appointed  by  the  Local  Govcrn- 
1     merit  for  that  purpose  to  enter  into  and  inspect  any 
such  mines  or  works  in   manner  aforesaid,  he  shall  be 
punished  with  fine  which  may  extend  to  two  hundred  rupees. 


::;  Ser  now  Act  No.  I.  of  1894. 
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EXECUTION  OF  CAPITAL  SENTENCES. 


ACT   NO.   V.   OF   1893. 

(As  amended  up  to  date.) 
RECEIVED  THE  G-G.'s  ASSENT   ox  THE  971-1  MARCH  1893. 

An  Act  to  legalise  in  certain  cases  the  execution  within  British  India  of  capital 

sentences  which  have  been  passed  by  British  Courts  exercising  in  or  with 

respect  of  territory  beyond  Ihe  limits  of  British  India  jurisdiction 

which  the  Governor-General  in  Council  has 

in  such  territory. 

WHEREAS  a  capital  sentence  is  occasionally  passed  by  a  British  Court  exer- 
cising in  or  with  respect  to  territory  beyond  the  limits  of  British  India  jurisdic- 
tion which  the  Governor-General  in  Council  has  in  such  territory  ; 

And  whereas  there  may  be  in  such  territory  no  secure  place  for  the  confine- 
ment of  a  prisoner  under  sentence  of  death  or  no  suitable  appliances  for  his  exe- 
cution in  a  decent  and  humane  manner  ; 

It  is  hereby  enacted  as  follows  : — 

Execution     in     British  ±t     When  a  British  Court  in  the  exercise  of  such 

India   of    certain   capital      jurisdiction  as  is  referred  to  in  the  first  paragraph  of 
SEES.  rt,°r<lman  •'      the  preamUe  ,o  th,s  Ac,- 

(a)  has  sentenced  any  person  to  death,  and 

(b)  being  of  opinion  that  such  sentence  should,  for  any  such  reason  as  is 

referred  to  in  the  second  paragraph  of  the  said  preamble,  be  executed 
in  British  India,  has  issued  its  warrant  for  the  execution  of  such 
sentence  to  the  superintendent  or  keeper  of  a  jail  in  British  India, 

such  superintendent  or  keeper  shall,  on  receipt  of  such  warrant,  cause  the 
execution  to  be  carried  out  at  such  place  as  may  be  prescribed  therein  in  the 
same  manner  and  subject  to  the  same  conditions  in  all  respects  as  if  it  were  a 
warrant  duly  issued  under  the  provisions  of  section  381  of  the  Code  of  Criminal 
Procedure,  1882. 

2.     The  jails  of  which  the  superintendents  or  keepers  are  to  execute  sentences 
under  any  such  warrants  shall  be  such  as  the  Governor- 
Jails  in  which  sentences     General  in  Council,  or  a  Local  Government  authorized 
are  to  be  executed.  by  him  in  this  behalf,  may,  by  general  or  special  order, 

direct. 

Certain   tribunals  to  he  3.     The  tribunals  mentioned  in  the  proviso  to  sec- 

deemed     British     Courts     tion  19  of  the  Prisoners  Act,  1871,  shall  be  deemed  to  be 

British  Courts  for  the  purposes  of  this  Act : 

Provided  that  every  warrant  issued  under  this  Act  by  any  such  Court  shall 
be  signed  by  one  of  the  presiding  Judges  thereof  who  is  the  "officer  of  Govern- 
ment" mentioned  in  such  proviso. 


•    ELEPHANTS  PRESERVATION  ACT. 


ACT  NO.  VI.  OF  1879. , 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  22XD  MARCH  1879. 
An  Act  for  the  preservation  of  wild  ckphaints. 

\YHEREES  it  is  expedient  to  provide  for  the  preser- 

Preamble.  vation   of   wild   elephants ;    It   is    hereby   enacted   as 

follows  : — 

1.     This  Act  may  be  called  "  The  Elephants  Pre- 


Short  title. 


servation  Act,  1879:" 


It  extends  to  the  territories  now  respectively  administered  by  the  Lieutenant- 
Governor  of  the  North  -Western  Provinces  and  the  Chief 

Local  extent.  Commissioners  of  Oudh,  the  Central  Provinces,  British 

Burma,  and  Coorg  ; 

and  the  Local  Government  may,  with  the  previous  sanction  of  the  Governor- 
Grnrral  in  Council,  extend  it  to  any  other  local  area  by  notification  in  the  local 
official  Gazette. 

So  far  as  regards  the  power  to  make  declarations  and  rules,  it  shall  come 
r  into  force  on  the  passing  thereof.     In  other  respects  it 

shall  come  into  force  on  the  first  day  of  April  1879. 

2.     The  words  "  kills  or  catches  elephants,"  in  section  25,  clause  (i),  of  the 
R  Indian  Forest  Act,  1878,  and  the  words  "killing  or  catch- 

ing dephants,"  in  section  31,  clause  (/),  of  the  same  Act, 
shall  be  repealed  in  every  local  area  to  which  this  Act  extends  or  is  extended. 

3.     No  person  shall  kill,  injure,  or  capture,  or  at- 

wiki  eSarn!  p^bitecl       "mpt  to  kil1'  inJure'  or  caPture>  ^  Wlld  elePhan<  un- 
less — 

(a)  in  defence  of  himself  or  some  other  person  ; 

(b)  when  such  elephant  is  found  injuring  houses  or  cultivation,  or   upon, 

or  in  the  immediate  vicinity  of,  any  main  public  road  or  any  rail- 
way or  canal  ;  or 

4.|     Every  wild  elephant  captured,  and  the   tusks 

Rights  of  Government     of  every  wild  elephant  killed,  by  any  person  not   licen- 
phants'a,Kitt^krtainele"     sed  under  this  Act,  shall  be  the  property  of  Govern- 
ment- 

5.     The  Collector  or  Deputy  Commissioner  of  any  district  may,  subject  to 
such  rules  as  may  for  the  time  being  be  in"  force   under 

liiantT     '  'ap"     this  Act'  Snmt  llcei^es  to  kiu  or  to  capture,  or  to  kill 
and  capture,  wild  elephants  in  such  district  : 


Calcutta  Gazette,  March  15.  iSSj,  Pt.  I.,  j;S  ;  Ibid  Max.  j  ;.  1883,  Pi.  I..  ]> 
Sc(^  Atgam  Gazette,  Julv  10,  iMSo,  p.  340  :  Ibid.  Sep.  Jj,  i88j,  Pt.  I.,  p.  453  ;  Ja 
Pt.  1.,  p.  a. 

t  liaa  been  substituted  by  Act  11.  of  1863  (an  Act  to  amend  the    Elephants 
tion  Act,  187^). 
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Provided  that  no  such  license  shall  authorize  any  person  to  enter  upon  any 
land  without  the  consent  of  the  owner  or  occupier  thereof. 

6.     The    Local    Government  may,   from  time  to 

mCn°tWer  m"     time»  subJect  to  the  contro1  of  the  Governor-General  in 

Council, 

declare  what  shall  be  deemed  to  be  main  public 

m"     r°ads   and    Canals   within    the     meanillg   of  'this   Act> 
and 

and  to  make  rules  as  to  make  rules  consistent  with  this  Act  for  regulat- 

licenses.  ing — 

(a)  the  grant  and  renewal  of  licenses  under  this  Act, 

(b)  the  fees  (if  any)  in  money,'  tusks,  or  captured  elephants  to  be  charged  on 

such  grant  and  renewal, 

(c)  the  time  during  which  such  licenses  shall  coutinue  in  force,  and 
(rf)  the  conditions  (if  any)  on  which  they  shall  be  granted. 

All  such  declarations  and  rules  shall  be  published  in  the  local  official 
Gazette,  and  shall  thereupon  have  the  force  of  law. 

7.  Whoever,  in  contravention  of  section  three,  kills,  injures,  or  captures,  or 

attempts  to  kill,  injure,  or  capture,  any  wild  elephant, 

ing  sSn  r   C°ntraven"     shall  be  punished  with  line  which  may  extend  to  live 
hundred  rupees  for  each  elephant  concerned ; 

and  whoever  breaks  any  condition  contained  in  a  license  granted  under 
this  Act  shall  be  punished  with  line  which  may  extend  to  live  hundred  rupees. 

Any  person  convicted  of  a  second  offence  under  this  section  shall  be  punish- 
ed with  imprisonment  which  may  extend  to  six  months,  or  with  line,  or  with 
both. 

When  any  person  holding  a  license  under  this  Act  is  convicted  under  this 
section,  such  license  shall  become  void,  and  shall  be  delivered  up  to  the  convict- 
ing Magistrate. 

8.  Any  officer  of  Revenue  or  Police,  or  any  forest-officer,  who  may  find 

any  person  killing,  injuring,  or  capturing,  or  attempt- 

ands^wnon *$$£&     [^  kill,  mjure?  or  capture,  any  wild  elephant  except 
certain  oflicers.  m  tne  cases  mentioned  in  section  three,  clauses  (a)  and 

(b),  may  require  him  to  produce  and  shew  a  license 
granted  to  him  under  this  Act. 

Any  person  who,  on  such  request,  wilfully  refuses  or  is  unable  to  produce 
and  shew  such  license  as  aforesaid,  shall  in  addition  to  any  other  punishment  to 
which  he  may  be  liable  under  this  Act,  be  punished  with  line  which  may  extend 
to  one  hundred  rupees. 

9.  Every  prosecution  under  this  Act  shall  be  commenced  within  six  mon 

from  the  commission  of  the  offence  in  respect  of  \\ ' 
Limitation  of  precaution.      ^  is  instituted> 


10.     The  amount  or  value  of  any  fee  payable  under  any  license  granted  un 
this  Act  may  be  recovered  from  the  licensee  as  if  it  \v 
Recovery  of  fees.  an  arreaf  of  land-revenue. 


. 

ndef 
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EPIDEMIC  DISEASES  ACT, 


ACT  NO.  III.  OF  1897. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  4Tii  FEBRUARY  1897. 
An  Act  to  provide  for  the  bitter  prevention  of  the  spread  of  Dangerous 

Epidemic  Disease. 

WHEREAS  it  is  expedient  to  provide  for  the  better  prevention  of  the  spread 
of  dangerous  epidemic  disease  ;  It  is  hereby  enacted  as  follows : — 

Short  title,  extent  and  1.  (i)  This   Act   may   be   called   "The  Epidemic 

commencement.  Diseases  Act,  1897  ;"' 

(2)  It  extends  to  the  whole  of  British  India  (inclusive  of  Upper  Burma, 
British  Baluchistan,  the  Santal  Parganas  and  the  Pargans  of  Spiti) ;  and 

(3)  It  shall  come  into  force  at  once. 

2.  (i)  When  at  any  time  the  Governor-General  in  Council  is  satisfied  that 

India  or  any  part  thereof  is  visited  by,  or  threatened 

Power  to  take  special  with  an  outbreak  of  any  dangerous  epidemic  disease, 
measures  and  prescribe  the  Governor-General  in  Council,  if  he  thinks  that  the 
rpac'diSa^"6"0115  ordinary  provisions  of  the  law  for  the  time  being  in 

force  are  insufficient  for  the  purpose,  may  take  or  require 

or  empower  any  person  to  take  such  measures  and,  by  public  notice,  prescribe 
such  temporary  regulations  to  be  observed  by  the  public  or  by  any  person  or 
class  of  persons  as  he  shall  deem  necessary  to  prevent  the  outbreak  of  such 
disease  or  the  spread  thereof,  and  may  determine  in  what  manner  and  by  whom 
any  expenses  incurred  (including  compensation  if  any)  shall  be  defrayed. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
provisions,  the  Governor-General  in  Council  may  take  measures  and  prescribe 
regulations  for — 

(a)  the  inspecting  of  any  ship  or  vessel  leaving,  or  arriving  at,  any  port 

in  British  India  and  such  detention  thereof,  or  of  any  person  intend- 
ing to  sail  therein,  or  arriving  thereby,  as  may  be  necessary  :  and 

(b)  the  inspection  of  persons  travelling  by  railway  or  otherwise  and  the 

segregation,  in  hospital,  temporary  accommodation  or  otherwise,  of 
persons  suspected  by  the  inspecting  officer  of  being  infected  with 
any  such  disease. 

(3)  The  Governor- General  in  Council  may,  by  general  or   special  order, 
direct  that  all  or  any  of  the  powers  conferred  by  this  Act  may  also  be  exercised 
by  any  Local  Government  with  respect  to  the  territories  administered  by  it. 

3.  Any  person  disobeying  any  regulation   or  order  made  under  this   Act 

shall  be  deemed  to  have  committed  an  offence  punish- 
able under  section  188  of  the  Indian  Penal  Code. 

p  4.      No  suit  or  other  legal  proceeding  shall   lie 

acting05ernAct  '     against  any  person  for  anything  done  or  in  good  faith 

intended  to  be  done  under  this  Act. 
NOTE  UNDER  THE  EPIDEMIC  DISEASES  ACT. 

Sanction  to  prosecute. — Certain  persons' were  charged  with  havmg  disobeyed  an  order  pro- 
mulgated by  Ciovernment  under  the  Epidemic  Diseases  Act  (III  of  1847),  and  were  acquitted  on 
the  ground  that  the  prosecution  required,  under  section  195  of  the  Code  of  Criminal  Procedure, 
the  previous  sanction  of  the  public  servant  who  have  promulgated  the  order.  Sanction  had,  in 
fact,  been  granted  by  the  Chairman  of  the  Municipality  on  which  the  order  was  disobeyed,  but 
the  Magistrate  held  that  such  Chairman  was  not  the  public  servant  who  had  promulgated  the 
order,  and  that  it  was  not  shown  that  he  had  been  specially  empowered  to  grant  the  sanction  : — 
Bflil,  that  the  order  of  acquittal  was  wrong.  Inasmuch  as  the  order  in  question  had  been  pro- 
mulgated by  (lovernmcnt  and  not  by  any  public  servant,  no  sanction  was  required, — I,  I..  R., 
2-f  Madr.  70. 


HACKNEY-CARRIAGE  ACT, 


ACT  NO.  XIV.  OF  1879. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  5TH  SEPTEMBER  1879. 

An  Act  for  the  "egulatron  and  control  of  Hackiify-Carriftges  in  certain 
blunicipalitirs  and  Catitonntents. 

WHEREAS  it  is  expedient  to  provide  for  the  regulation  and  control  of  hack- 
ney-carriages in  certain  municipalities  and  canton- 
ments ;  It  is  hereby  enacted  as  follows  :— 

1,     This  Act  mav  be  called  "  The  Hackney-Carri- 
age Act,  i87<)  :" 

Commencement.  And  it  shall  come  into  force  at  once ; 

But  nothing  herein  contained  shall  affect  any  power  conferred  by  any  law 
relating  to  municipalities,*  or  any  rule,  made  in  exer- 
cise of  any  such  power. 

Interpretation-clause.  2.     In  this  Act — 

"Hackney-carriage"  means  any  wheeled  vehicle  drawn  by  animals  and 
used  for  the  conveyance  of  passengers  which  is  kept,  or  offered,  or  plies,  for  hire; 
and 

"  Committee"  means  a  Municipal  Committee,  or  a  body  of  Municipal  Com- 
missioners, constituted  under  the  provisions  of  any  enactment  for  the  time  being 
in  force. 

3.  The  Lieutenant-Governors  of  the  North-Western  Provinces  and  the 
Punjab,  and  the  Chief  Commissioners  of  Oudh,  the 

Application    of   Act  to     Central  provinces,  British  Burma,!  Assam,  Ajmere,  and 
Coorg,   may,   by  notification    in   the   official    Gazette, 

apply  this  Act  to  any  municipality  in  the  territories  administered  by  them  res- 
pectively. 

When  this  Act  has  been  so  applied  to  any  municipality,  the  committee  of 


Power  of  committee--  to 


such  municipality  may,  from  time  to  time,  make  rules 
take  rules  ^or  tnc  regu'ati°n  an^  control  of  hackney-carriages 

within  the  limits  of  such  municipality,  in  the  manner  in 

which,  under  the  la\\!  for  the  time  being  in  force,  it  makes  rules  or  bye-laws  for 
the  regulation  and  control  of  other  matters  within  such  limits. 

Every  rule  made  under  this  section  shall,  when  confirmed  by  the  Local 
Government  and  published  for  such   time  and  in  such 

cafio""  Trulr  manner  as  thc   Loral   Government  may,  from  time  to 

time,  prescribe,  have  the  force  of  law  : 

Power  of  Local  (lovern-  Provided  that  the  Local  Government  may,  at  any 

ment  to  rescind  rules.  tim(ij  n,srmd  any  surh  rule 

1-or  the  law  relating  to  municipalities  in  the  N.-VV.  P.  and  Oudh,  see  Acts  XV.  of  1871 
and  XV.  of  1883. 

t  This  reference  to  British  Burma  should  now  be  read  as  reference  to  Lower  Burma. 

j  For  the  laws  relating  to  municipalities  in  \.-\V.  P.  and  Oudh,  see  Act  XV.  of  1873  and 
Act  XV.  of  1883.  Rules  cannot  be  made  under  the  latter  Act  in  respect  of  vehicles  to  which 
Act  XIV.  of  1879  applies.— See  Act  XV.  of  1883,  sec.  55  (4.) 
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4.     The  Loral  Government  of  any  of  the  said  territories  may,  from  time  to 
time,  subject  to  the  control  of  the  Governor-General  in 

Power  to  make  rules  for     Council,  make  rules  for  the  Regulation  and  control  of 
cantonment-.  hackney-carriages  in  any   military  cantonment  situated 

in  the  territory  administered  by  it.*     t 

The  Governor-General  in  Council  may,,  from  time  to  time,  make  [rules  for 
the  regulation  and  control  of  hackney-carriages  in  any  place  in  India,  but  not  in 
British  India,  in  which  British  troops  are  cantoned. 

All  rules  made  under  this  section,  when  published  for  such  time  and  in  such 
manner  as  the  authority  making  the  same  may  from  time  tQ  time  prescribe,  shall 
have  the  force  of  law. 

5.     The  authority   making   any  rules   under  this 

Power  to  extend  opera-  \ci  may  extend  their  operation  to  any  railway-station, 
«  **»(«*  J»rt.ot  a  road  not  more  ton  six  njiles 
from  the  local  limits  of  the  municipality  or  canton- 
ment concerned  : 

Provided  that  such  extension  shall  be  made,  in  the  case  of  a  municipality 
with  the  sanction  of  the  Local  Government,  and,   in  the  case  of  a  cantonment 
situate  in  British  India,  subject  to  the  control  of  the  Governor-General  in  Council. 
When  any  rules  have  been  made  under  this  Act  for  any  municipality,  the 
Local  Government  may,  subject  to  the  control  of  the  Governor-General  in  Coun- 
cil, extend  the  operation  of  such  rules  to  any  cantonment  the  boundary  of  which 
is  not  more  than  six  miles  distant  from  the  boundary  of  such  municipality. 
What  rules  under  sections  6.     The  rules  to  be  made   under  section  three  or 

3  and  4  may  provide  for.        section  four  may,  among  other  matters, 

(a)  direct  that  no  hackney-carriage,  or  no  hackney-carriage  of  a  particu- 

lar description,  shall  be  let  to  hire,  or  taken  to  ply,  or  offered  for 
hire,  except  under  a  license  granted  in  that  behalf ; 

(b)  direct  that  no  person  shall  act  as  driver  of  a  hackney-carriage  except 

under  a  license  granted  in  that  behalf ; 

(c)  proyide  for  the  issue  of  the  licenses  referred  to   in  clauses  (a)  and  (A). 

prescribe  the  conditions  (if  any)  on  which  such  licenses  shall  be 
granted,  and  fix  the  fees  (if  any)  to  be  paid  therefor  ; 

(<fy  regulate  the  description  of  animals,  harness,  and  other  things  to  be  used 
with  licensed  carriages,  and  the  condition  in  which  such  carriages, 
and  the  animals,  harness,  and  other  things  used  therewith,  shall  be 
kept,  and  the  lights  (if  any)  to  be  carried  after  sunset  and  before 
sunrise  ; 

(e)  provide  for  the  inspection  of  the  premises  on  which  any  such  carri- 
ages, animals,  harness,  and  other  things  are  kept ; 

(/)  fix  the  time  for  which  such  licenses  shall  continue  in  force,  and  the 
events  (if  any)  upon  which  within  such  time  they  shall  be  subject 
to  revocation  or  suspension  ; 

(g)  provide  for  the  numbering  of  such  carriages  ; 

(h)  determine  the  times  at  which,  and  the  circumstances  under  which  any 
person  keeping  a  hackney-carriage  shall  be  bound  to  let  or  refuse 
to  lei  such  carriage  to  any  person  requiring  the  same  ; 

(*')  appoint  places  as  stands  for  hackney-carriages,  and  prohibit  such 
carriages  waiting  for  hire  except  at  such  places; 

(;')  limit  the  rates  or  fares,  as  well  for  time  as  distance,  which  may  be 
demanded  for  the  hire  of  any  hackney-carriage,  and  prescribe  the 
minimum  speed  at  which  such  carriages  when  hired  by  time  shall 
be  driven  ; 

*  Portion  repealed  by  Act  XIII.  of  1889  is  omitted. 
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(k)  limit  the  number  of  persons,  and  the  weight  of  property,  which  may 
be  conveyed  by  any  such  carriage  ; 

(/)  require  the  owner  or  person  in  charge  of  any  such  carriage  to  keep  a 
printed  list  of  fares  in  English  and  such  other  language  as  may  be 
be  prescribed  affixed  inside  such  carriage  in  such  place  as  may  be 
determined  by  the  rules,  and  prohibit  the  destruction  or  defacement 
of  such  list ; 

(HI)  require  drivers  to  wear  a  numbered  badge  or  ticket,  and  to  produce 
their  licenses  when  required  by  a  Magistrate  or  other  person  autho- 
rized by  the  rules  in  this  behalf,  and  prohibit  the  transfer  of  lend- 
ing of  such  licenses  and  badges,  and 

(«)  provide  for  the  deposit  of  property  found  in  such  carriages,  and  the 
payment  of  a  fee  by  the  owner  of  such  property  on  the  delivery 
thereof  to  him. 


Penalty   for    breach    of 


7.     Any  person  breaking  any  rule  made  under  this 


rul1e;1"11  Act  shall  be  punished  with  fine  which  may  extend  to 

fifty  rupees. 

8.  The  amount  of  any  fees  received  and  the  amount  of  any  expenses  inc 

red  in  giving  effect  to  this  Act  shall  in  any  municif 

Disposal  of  fees  and  pay-     lity  be  credited  and  debited  respectively  to  the  municij 
ment  of  expenses.  fund,  and  in  any  cantonment   where   there  is  a  cant 

ment-fund,  to  such  fund. 

9.  If  any  dispute  arises  between  the  hirer  of   any  hackney-carriage  anc 
Power  of  Magistrate,  to     the  owner  or  driver  of  such  carriage  as  to  the  amount 

deride  disputes  regarding  of  the  fare  payable  by  such  hirer  under  any  rule  made 
fares-  under  this  Act,  such  dispute  shall,  upon  application 

made  in  that  behalf  by  either  of  the  disputing  parties,  be  heard  and  determined 
by  any  Magistrate  or  bench  of  Magistrates  within  the  local  limits  of  whose 
jurisdiction  such  dispute  has  arisen  ;  and  such  Magistrate  or  bench  may,  be- 
sides determining  the  amount  so  in  dispute,  direct  that  either  party  shall 
pay  to  the  other  such  sum  as  compensation  for  loss  of  time  as  such  Magistrate  or 
bench  thinks  fit. 

Any  sum  determined  to  be  due  or  directed  to  be  paid  under  this  section  s 
be  recoverable  as  if  it  were  a  fine.* 

The  decision  of  any  Magistrate  or  bench  in  any  case  under  this  section 
be  final. 

When  any  such  case  is  heard  by  a  bench,  any  difference  of  opinion  arising 
between  the  members  of  such  bench  shall  be  settled  in  the  same  manner  as 
differences  of  opinion  arising  between  such  members  in  the  trial  of  criminal  < 

10.     If  at  the  time  any  dispute  mentioned  in  section  nine  arises,  any  Magis- 
trate or  bench  of  Magistrates   having   jurisdiction  in 

In  case  of  dispute,  hirer     respe(.t  of  sur],  (lisputr  js  sitting  within  the  local  limits 

ili'mio  Court  l°  to  whirh  th«-  rules  apply,  the  hirer  of  the  carriage  may 

require  the  driver  thereof  to   take   him  in  the  same  to 

the  Court  of  such  Magistrate  or  bench  for  the  purpose  of  making  an  applicat 
under  that  section. 

Any  driver  neglecting  or  refusing  to  comply  which  such  requisition 
punished  with    imprisonment   for  a  term    which  may   extend   to  one   mont 
with  fine  not  exceeding  fifty  rupees,  or  with  both. 


:: 


As  to  recovery  of  finex  see  Art  I.  c.f  1868, 
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LEPERS  ACT. 

ACT  NO.  III.  OP  1898., 

RECEIVED  THE  G.-G.'s  ASSENT  ox  THE  4'rn  FEBRUARY  1898. 
••In   Act  to  provide  for  Ike  srgiegation  and  medical  treatment  of  pauper 

lepers  and  the  control  of  lepers  fallowing  certain  callings. 

WHEREAS  it  is  expedient  to  provide  for  the  segregation  and  medical  treat- 
ment of  pauper  lepers  and  the  control  of  lepers  following  certain  callings  ;  It  is 
hereby  enacted  as  follows  : — 

Title,   extent  and  com-  1.  (i)   This  Act  may  be  called  "The   Lepers  Act, 

menrement.  1898." 

(2)  It  extends   to  the   whole  of  British   India,   inclusive  oi   t'pper  Burma, 
British  Baluchistan,  the  Santal  Parganas  and  the  Pargana  of  Spiti  ;  but 

(3)  It  shall  not  come  into  force  in  any  part  thereof  until  the  Local  Govern- 
ment, as  hereinafter  provided,  has  declared  it  applicable  thereto. 

(4)  'Uie  Local  Government  may,  by  notification  in  the  official  Gazette,  apply 
this  Act  or  any  part  thereof  to  the  whole  or  any  portion  of  the  territories  for  the 
time  being  under  its  administration,  and  may  in  like  manner  amend  or  cancel 
any  such  notification. 

Definition:,  2.     In  this  Act,  unless  there  is  anything  repugnant 

in  the  subject  or  context, — 

(1)  "  leper"  means  any  person  suffering  from  any  variety  of  leprosy  in  whom 
the  prores*  of  ulceration  has  commenced  ; 

(2)  "  pauper  leper"  means  a  leper — 

(fi)  who  publicly  solicits  alms  or  exposes  or  exhibits  any  sores,  wounds, 
bodily  ailment  or  deformity  with  the  object  of  exciting  charity  or 
of  obtaining  alms,  or 

(b)  who  is  at  large  without  any  ostensible  means  of  subsistence  ; 

(3)  "  leper  asylum"  means  a  leper  asylum  appointed  under  section  3  ; 

(4)  "  Board"  means  a  Board  constituted  under  section  5  ;  and 

(5)  "  District  Magistrate"  includes  a  Chief  Presidency  Magistrate. 

3.  The   Local  Government  may,  by  notification  in  the  official   Ga/ette, 

appoint  any  place  to  be  a  leper  asylum  for  the  purposes 

Appointment     of     leper     ol    this  Act    and    specify   the    local   areas    from    which 
Jg^  '     lepers  may  be  sent  to  such  asylum,  and  may,  in  like 

manner,  alter  or  cancel  any  such  notification. 

4.  Subject  to  any  rules  which  may  be  made  under  section  16,  the  Local 

Government  may  appoint  any  Medical  Olh'cer  of  the 

Appointment  of  Inspec-     Government  or  other  qualified  Medical   man  to  be  an 

B&SS&S?**     ^spector  of  Lepers  and  any  person  to  be  a  Supenmen- 

dent  ol  a  Leper  Asylum,  with  such  establishment  as 

may,  in  its  opinion,  be  necessary,  and  every  Inspector  or  Superintendent  so  appoint- 
ed shall  be  deemed  to  be  a  public  servant. 

5.  'fhe  Local  Government  shall  constitute  for  every  leper  asylum  appoint- 

ed under  section  3  a  Board  consisting  of  not  less  than 

Constitution  of  Board.         three  members,  one  of  whom  at  least  shall  be  a  Medical 
Officer  of  the  Government. 

6.  (i)  Within  any  local  area  \\hich  has  been  specified  under  section  3  any 

police-officer  may  arrest  without  a  warrant  any  person 


Arrest  of  pauper  lepers. 


who  appears  to  him  to  be  a  pauper 
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(2)  Such  police-officer  shall  forthwith  take  or  send  the  person  so  arrested  to 
the  nearest  convenient  police-station. 

7.      Every   person    brought    to    a   police-station 

Person  arrested  how  to     under   the  last   foregoing   section   shall,   without    un- 
be  dealt  with.  ^  necessary  delay,  be  taken  before  an  Inspector  of  Lepers, 

who, — 

(a)  if  he  finds  that  such  person  is  not  a  leper  within  the  meaning  of 
section  2,  shall  give  him  a  certificate  in  Form  A  set  forth  in  the 
schedule,  whereupon  such  person  shall  be  forthwith  released  from 
arrest  ; 

(6)  if  he  finds  that  such  person  is  a  leper  within  the  meaning  of  section  2, 
shall  give  to  the  police-officer,  in  whose  custody  the  leper  is,  a  cer- 
tificate in  Form  B  set  forth  in  the  schedule,  whereupon  the  leper 
shall,  without  unnecessary  delay,  be  taken  before  a  Magistrate  hav- 
ing jurisdiction  under  this  Act. 

8.  (i)  if  it  appears  to  any  Presidency  Magistrate  or  Magistrate  of  the  first 
class  or  to  anv  other  Magistrate  authorized  in  this 
l  behalf  bv  the  Local  Government,  upon  the  certificate  in 
Form  B  set  forth  in  the  schedule,  that  any  person  is  a 
leper,  and  if  it  further  appears  to  the  Magistrate  that  the  person  is  a  pauper  leper, 
he  may,  after  recording  the  evidence  on  the  above-mentioned  points,  and  his 
order  thereon,  send  the  pauper  leper  in  charge  of  a  police-officer,  together  with 
an  order  in  Form  C  set  forth  in  the  schedule,  to  a  leper  asylum,  where  such  leper 
shall  be  detained  until  discharged  by  order  of  the  Board  or  the  District 
Magistrate : 

Provided  that,  if  the  person  denies  the  allegation  of  leprosy,  the  Magistrate 
shall  call  and  examine  the  Inspector  of  Lepers,  and  shall  take  such  further  evi- 
dence as  may  be  necessary  to  support  or  to  rebut  the  edlegation  that  the  person 
is  a  leper,  and  may  for  this  purpose  adjourn  the  enquiry  from  time  to  time,  re- 
manding the  person  for  observation  or  for  other  reason  to  such  place  as  may  be 
convenient,  or  admitting  him  to  bail : 

Provided  also  that  if  any  friend  or  relative  of  any  person  found  to  be  a  pau- 
per leper  shall  undertake  in  writing  to  the  satisfaction  of  the  Magistrate  that 
such  pauper  leper  shall  be  properly  taken  care  of  and  shall  be  prevented  from 
publicly  begging  in  any  area  specified  under  section  3,  the  Magistrate,  intend 
of  sending  the  leper  to  an  asylum,  may  make  the  leper  over  to  the  care  of  such 
friend  or  relative,  requiring  him,  if  he  thinks  lit,  to  enter  into  a  bond  with  one  or 
more  sureties,  to  which  the  provisions  of  section  514  of  the  Code  of  Criminal 
Procedure  shall  be  applicable. 

(2)  If  the  Magistrate  finds  that  such  person  is  not  a  leper,  or  that,  if  a  leper, 
he  is  not  a  pauper  leper,  he  shall  forthwith  discharge  him. 

Power  to  prohibit  lepers  9.  (z)  The  Local  Government  may,  by  notification 

from      following     certain     in  tjie  official  Gazette,  order  that  no  leper  shall,  within 
trade*  and    do.ng    certain     any  afea  specified  under  section  ^_ 

(a)  personally  prepare  for  sale  or  sell  any  article  of  food  or  drink  or  any 

drugs  or  clothing  intended  for  human  use ;  or 

(b)  bathe,  wash  clothes  or  take  water  from  any  public  well  or  tank  debar- 

red by  any  municipal  or  local  bye-law  from  use  by  lepers  ;  or 

(c)  drive,  conduct  or  ride  in  any  public  carriage  plying  for  hire  other  than 

a  railway  carriage  ;  or 

(d)  exercise  any  trade  or  calling  which  may   by   such  notification  be  pro- 

hibited to  lepers. 
(2)  Any  such  notification  may  comprise  all  or  any  of  the  above  prohibit! 
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(3)  Whoever  disobeys  any  order  made  pursuant  to  the  powers  conferred  by 
this  section  shall  be  punishable  with  fine  which  may  extend  to  twenty  rupees  : 

Provided  that,  when  any  person  is  accused  of  an  offence  under  this  section 
the  Magistrate  before  whom  he  is  accused  shall  cause  him  to  be  examined  by  an 
Inspector  of  Lepers,  and  shall  not  proceed  with  the  case  ualess  such  Inspector 
furnishes  a  certificate,  in  Form  B  set  forth  in  the  schedule,  in  respect  of  such 
person. 

10.  (i)  Whenever  any  leper  who  has  been  convicted  of  an  offence  punish- 

able under  the  last  foregoing  section  is  again  convicted 
Bwoomfctioo.  '     of  any  offence  Punishable  under  that  section,  the  Magis- 

trate may,  in  addition  to,  or  in  lieu  of,  any  punishment 

to  which  such  leper  may  be  liable,  require  him  to  enter  into  a  bond,  with  one  or 
more  sureties,  binding  him  to  depart  forthwith  from  the  local  area  specified  under 
section  3  in  which  he  is,  and  not  to  enter  that  or  any  other  local  area  so  specified 
until  an  Inspector  of  Lepers  shall  have  given  him  a  certificate  in  Form  A  set  forth 
in  the  schedule. 

(2)  If  any  such  leper  fails  to  furnish  any  security  required  under  sub-section 
(i),  the  Magistrate  may  send  him  in  charge  of  a  police-officer,  with  an  order  in 
Form  D  set  forth  in  the  schedule,  to  a  leper  asylum,  where  such  leper  shall  be 
detained  until  discharged  by  order  of  the  Board  or  the  District  Magistrate. 

(3)  The  powers  conferred  by  this  section  shall  only  be  exercised  by  a  Presi- 
dency Magistrate  or  Magistrate  of  the  first  class. 

11.  Any  person  who,  within  any  area  specified  under  section  3,  knowing- 
Penalty  on  person   em-     1}'  employs  a  leper  in  any  trade  or  calling  prohibited 

ploying  lepers  in  prohibited  by  order  under  section  9,  shall  be  punishable  with  fine 
trade.  which  may  extend  to  fifty  rupees  : 

Provided  that  the  alleged  leper  shall  be  produced  before  the  Magistrate  and 
the  Magistrate  shall  cause  him  to  be  examined  by  an  Inspector  of  Lepers,  and 
shall  not  proceed  with  the  case  unless  such  Inspector  furnishes  a  certificate  in 
Form  B  set  forth  in  the  schedule  in  respect  of  such  alleged  leper. 

12.  Whoever,  having  been  sent  to  a   leper  asylum  under  an  order  of  a 

Magistrate  in  Form  C  or  Form  D  set  forth  in  the 
le  KJ  scapecl  schedule,  escapes  from,  or  leaves,  the  asylum  without 

the  permission  in  writing  of  the  Superintendent  thereof, 

may  be  arrested  by  any  police-officer  without  a  warrant,  and  upon  arrest  shall 
be  forthwith  taken  back  to  the  leper  asylum. 

13.  Two  or  more  members  of  the  Board,  one  of  whom  shall  be  the  Medi- 
Insnection  bv  Board  ca^  Offi°er>  shall,  once  at  least  in  every  three  months,  to- 

gether inspect  the  leper  asylum  for  which  they  are  con- 

stituted, and  see  and  examine  (a)  every  leper  therein  admitted  since  the  last 
inspection,  together  with  the  order  for  his  admission,  and  (b)  as  far  as  circum- 
stances will  permit,  every  other  leper  therein,  and  shall  enter  in  a  book  to  be 
kept  for  the  purpose  any  remarks  which  they  may  deem  proper  in  regard  to  the 
management  and  condition  of  the  asylum  and  the  lepers  therein. 

14.  Any  two  members  of  the  Board,  one  of  whom  shall  be  the  Medical 

,       Officer,  may  at  any  time,  by  an  order  in  writing  in 
On  ischarge    by  by     * 


direct  the  discharge  from  the  leper  asylum  of  any  leper 
detained  therein  under  the  provisions  of  this  Act. 

15.     Any  person,  other  than   a   pauper  leper,   in  respect  of  whom  an   In- 

Vpp,,;,^  spector  of  Lepers  has  issued  a  certificate,  in  Form  B  set 

forth  in  the  schedule,   declaring  him  to  be  a  leper,  or 
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has  refused  to  issue  a  certificate  in  Form  A  set  forth  in  the  schedule,  may  appeal 
against  the  issue  or  refusal  of  any  such  certificate  to  such  officer  as  may  be 
appointed  by  the  Local  Government  in  this  behalf,  and  the  decision  of  such 
officer  shall  be  final. 

16.     The  Lot  al   Government  may.  by  notification  in  the  official  Gazette, 
Power  of  the.  Local  Gov-     make  rules  generally  for  carrying  out  the  purposes  of 
ernment  to  make  rules.  this  Act,  and  in  particular — 

(a)  for  the  guidance  of  all  or  any  of  the  officers  discharging  any  duty  under 

this  Act  ;  and 

(b)  for  the  management  of,  and  the  maintenance  of  discipline  in,  a  leper 

asylum. 

Power  to    local   autho-  .     17.  r  Notwithstanding  anything  in  any   enactment 

rities  to  expend   funds  and  with  respect  to  the  purposes  to  which  the  funds  or  other 

appropriate    property     to  property  of  a  local  authority  may  be  applied,  any  local 

asylums.  authority  may — 

(a)  establish  or  maintain,  or  establish  and  maintain,  or  contribute  towards 

the  cost  of  the  establishment  or  maintenance  or  the  establishment 
and  maintenance  of,  a  leper  asylum  either  within  or  without  the 
local  limits  of  such  local  authority  ; 

(b)  with  the  previous  sanction  of  the  Local  Government  and  subject  to 

such  conditions  as  that  Government  may  prescribe,  appropriate  any 
immoveable  property  vested  in,  or  under  the  control  of,  such  body, 
as  a  site  for,  or  for  use  as,  a  leper  asylum. 

18.  No  suit,  prosecution  or  other  legal  proceeding  shall  lie  against  any 
officer  or  person  in  respect  of  anvthing  in  good  faith 
d°"e  °r  """defto'bedone  under,  or  in  pursuance  of, 
the  provisions  of  this  Act. 

*"  19.  The  Governor-General  in  Council  may,  by  notification  in  the 
Gazette  of  India,  direct  that  any  leper  or  class  of  lepers, 

LePersfr  '     with  respect  to  whom  an  order  for  segregation   and 

medical  treatment  has  been  made  by  a  Magistrate  having  jurisdiction  within 
the  territories  of  any  Native  Prince  or  State  in  India,  may  be  sent  to  any  leper- 
asylum  specified  in  such  order;  and  thereupon  the  provisions  of  this  Act  and  of 
any  rules  made  thereunder  shall,  with  such  modification  not  affecting  the  sub- 
stance as  may  be  reasonable  and  necessary  to  adapt  them  to  the  subject-matter, 
apply  to  any  leper  sent  to  a  leper  asylum  in  pursuance  of  such  notification  as 
though  he  had  been  sent  by  the  order  of  a  Magistrate  having  jurisdiction  under 
this  Act." 


SCHEDULE 


A. — CERTIFICATE. 

(Section  7.) 
I,   the 


undersigned   (here  enter  name  and  ojjlcinl  deaiynutiun),  hereby   certify   that    1   »n 

day  of  at  personally  examined  (here  ei 

K  uj  person  examined)  and  that  the  said  is  not  a  leper  a>  defined  by  the  I.ej 

Given  under  my  hand  this  day  of  189. 


'i  lure.) 
Inspector  of  Lep 


0 Section  i>,  was  repealed,  b>  Schedule  111  i.f  Act  1.  of  ijoj  and  the  prt.sjnl  section  19 
added  by  Act  III.  of  lyoj. 
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B.— CERTIFICATE. 

(Section  7.) 
I.  the  undersigned  (here  enter  name  and  official  designation),  hereby  certify  that  I  on  the 

day  of  ;it  personally  examined  (here  enter  name  of  leper),  and 

that  the  said  is  a  leper  as  defined  by  the  Lepers  Act,  1898,  and  that  I  have 

formed  this  opinion  on  the  following  grounds,  namely, — 

(Here  st.ite  the  grounds.} 
(.liven  under  my  hand  this  day  of  189     . 

'  (Signature) 

Inspector  of  Lepers. 

C. — WARRANT  OF  DETENTION. 

(Section  8.) 
To 

THE  SUPERINTENDENT  OF  THE  LEPER  ASYLUM  AT 

\YIIKREAS  it  has  been  made  to  appear  to  me  that  (name  and  description)  is  a  pauper  leper 
as  defined  in  the  Lepers  Act,  1898  : 

This  is  to  authorise  you,  the  said  Superintendent,  to  receive  the  said 
into  your  custody  together  with  this  order  and  h'™.  safely    to    keep   in    the   said   asylum   until 


shall  be  discharged  by  order  of  the  Board  or  the  District  Magistrate. 


he 

s 

Given  under  my  hand  and  the  seal  of  the  Court  this  day  of  189     . 

(Signature.) 

Magistrate. 


D. — WARRANT  OF  DETENTION. 
(Section  10.) 

THE  SUPERINTENDENT  OK  THE  LEPER  ASYLUM  AT 

WHHRI-AS  (name  and  description)  has  this  day  been  convicted  by  me  of  an  offence  punish- 
able under  section  9  of  the  Lepers  Act,  1898,  and  whereas  it  has  been  proved  before  me  that 
the  said  (name  and  description)  was  previously  convicted  of  an  offence  punishable  under  the 
same  section  : 

This  is  to  authorise  you,  the  said  Superintendent,  to  receive  the  said 

into  your  custody  together  with  this  order  and  '^™  safely    to    keep    in    the    said  asylum    until 
Jj^  shall  be  discharged  by  order  of  the  Board  or  the  District  Magistrate. 

Given  under  my  hand  and  the  seal  of  the  Court  this  day  of  189     . 

(Signature.) 

Magistrate. 


?12  LEPERS.  [ACT  in.,  1898. 

E. — ORDER  OF  DISCHARGE  BY  BOARD.* 

(Scctiwt  14). 
To 

THE  SUPERINTENDENT  OF  THE  LEPER  ASYLUM  AT 

WHEREAS  (mime  and  description)  was  committed  to  your  custody  under  an  order  dated  the 
day  of  i«9        and  there  have  appeared  to  us  sufficient 

grounds  for  the  opinion  that  ~e  can  be  released  without  hazard  or  inconvenience  to  the  com- 
munity. 

This  is  to  authorise  and  require  you  forthwith  to  discharge  the  said  (name)  from  your 
custody. 

Given  under  our  hands  this  day  of  189 

(Signaturen). 
Member?  (if  the  Asylum  Board, 


9  A  corresponding  form  may  be  used  by  the  District  Magistrate  for  orders  of  discru 
issued  under  section  10  (2). 


ADDENDA. 


ACT  NO.  VIII.  of  1906.  J 

RECEIVED  THE  G.-G's  ASSENT  ON  THE  3isT  AUGUST  1906. 

An  Act  to  amend  the  Land  Improvement  Loans  Act,  1883,  and  the 
Agriculturists'   Loans  Act,    1884.       ' 

WHEREAS  it  is  expedient  to  amend  the  Land  Improvement  Loans  Act,   1883, 
and  the  Agriculturist's  Loans  Act,  1884  ;  I«t  is  hereby  enacted  as  follows  : 

1.  This  Act  may  be  called  "  The  Land  Improvement 
and  Agriculturists'  Loans  (Amendment)  Act,  1906." 

2.  In  section  i,  sub-section  (2),  and  in  section  4,  sub-section  (2),  clause  (/) 

of  the  Land  Improvement  Loans  Act,  1883,  the  words 

Amendment  of  sections!     u     ;  h  th        evious  sanction  of  the  Governor-General 
and  j,  Act  AlA.,  106^.  -1  >r  i     11  i  •        i 

in  Council     shall  be  omitted. 

3.  In  section  (>,  sub-section  (3),  of  the  said  Act,  the  words  "  and  Governor 
Aiiiniilmnit  of  section  6     General  in  Council"  and  the  words  "and  sanctioning" 

of -.une  Act.  shall  be  omitted. 

4.     In  section   10  of  the  said  Act,  for  the   words 

'  £ t  '     "with  the  previous  sanction"  the  words  "subject  to 

the  control  "  shall  be  substituted. 

5      In  the  first  proviso  to  section  n  of  the  said 
Amendment  of  .section  n      ^   ^   WQrds  „  with   thg  approval  of  the   Governor 

General,  in  Council"  shall  be  omitted. 


6.     In  section  4,  sub-section  (i),  of  the  Agriculturists'  Loans  Act,  1884,  for 

Amendment  of  section  4,     the   words  "  with   the    P^iiT    sa,nrtlon".  th 
An  XIX.  "  subject  to  the  control    shall  be  substituted. 
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ACT  NO.  XVIII.  OF  1879'. 

(As  amended  up  to  date.) 

RECEIVED  THE  G.-G's.  ASSENT  ON  THE '29111  OCTOBER  1879. 
An  Act  to  consolidate  and  amend  the  law  relating  to  Legal  Practitioners. 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  law  relating  to  legal 
practitioners  in  the 'Lower  Provinces  of  Bengal,  the 
North-Western  Provinces,  the  Punjab,  Oudh,  the  Central 

Provinces,  and  Assam,  and  to  empower  each  of  the  Local  Governments  of  the 
rest  of  British  India  to  extend  to  the  territories  administered  by  it  such  portions 
of  this  Act  as  such  Government  may  think  fit ;  It  is  hereby  enacted  as 
follows : — 

CHAPTER  I. 

PRELIMINARY. 

1.    This  Act  may  be  called  "  The  Legal  Practi- 

Short  title.  tioners  Act,  1879,"  and  shall   come   into  force  on  the 

first  day  of  January  1880. 

This  section  and  section  2  extend  to  the  whole  of 
British  India. 

The  rest  of  this  Act  extends,  in  the  first  instance,  only  to  the  territories  res- 
pectively administered  by  the  Lieutenant-Governors  of  the  Lower  Provinces  of 
Bengal,  the  North- Western  Provinces,  and  the  Punjab,  and  the  Chief  Commis- 
sioners of  Oudh,  the  Central  Provinces,  and  Assam.  But  any  other  Local 
Government  may  from  time  to  time,  by  notification  in  the  Official  Gazette, 
extend  all  or  any  of  the  provisions  of  the  rest  of  this  Act  to  the  whole  or  any  part 
of  the  territories  under  its  administration.* 

2.     On  and  from  the  first  day  of  January  1880,  the  enactments  mentioned  in 
the  first  schedule  hereto  annexed  shall  be  repealed  to 
Repeal  of  enactments.         the  ext£nt  spedfied  therein. 

All  rules  and  appointments  made,  penalties  prescribed,  fees  fixed,  persons 
admitted,  names  enrolled,  certificates  issued,  sanctions 
given,  and  orders  passed  under  any  enactment  hereby 

repealed,  shall  be  deemed  to  be  respectively  made,  prescribed,  fixed,  admitted, 
enrolled,  issued,  given,  and  passed  under  this  Act. 

All  references  made  to  any  enactment  hereby  repealed,  in  any  Act  or  Regu- 
Krferences    to   repealed     la t ion  passed,  or  notification  published,  shall  be  read  as 
enactments.  if  made  to  the  corresponding  provisions  of  this  Act. 

*  The  Act  has  been  extended,  subject  to  certain  omissions,  and  so  far  only  as  it  relates  to 
Judicial  Courts,  Civil  and  Criminal,  to  the  Madras  Presidency  (except  the  Scheduled  Districts), 
with  elltxt  from  ist  April  1882.— See  Fort  St.  George  Gazette,  Sep.  20  1881,  part  I,  p.  491  ;  ibid 
7th  Div.  iScSr,  Part  I,  p.  707. 

Ch.  I.,  sec.  40,  sch.  ii.,  and  so  much  of  Chaps.  III.,  V.,  VI.  and  VII.,  as  relates  to  pleaders, 
have  been  extended  to  Coorg.— See  Mysore  Ga»ette,  Oth  Dec.  1879,  part  I.,  p.  355. 

The  Act  lias  also  been  declared,  under  the  Scheduled  Districts  Act,  (XIV.  of  1874,)  to  be 
in  force  in  the  following  Scheduled  Districts  in  the  Chutia  Na^pur  Division,  namely:  The 
Districts  of  Ha/.aribagh,  Lohardaga,  and  Nanbhum,  and  Pargana  Dhalbhum,  and  the  Kolhau 
in  the  District  of  Singbhum,— See  Gatette  of  India,  jjnd  Oct.  1881  part  I.,  p.  504, 
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Interpretation-clause.  -    *.     In  this  Act,  unless  there  be  something  rcpug- 

nant  in  the  subject  or  context, — 

"  Judge  "  means  the  presiding  judicial  officer  in 
"Judge:"  every  Civil  and  Criminal  Court,  by  whatever  title  he  is 

,.  designated : 

"  Subordinate  Court"  means  all  Courts  Subordinate  to  the  High  Court,  in- 

.  _  ,      ,.     t    „      .  „       eluding  Courts  of  Small  Causes  established  under  Act 
Subordinate  Court :          NQ    xy   Q£  l8g2*  Of  Act  NQ    XJ  Qf  ^  . 

"  Revenue  office"  includes  all  Courts  (other  than  Civil  Courts)  trying  suits 
_•„.*!      under  any  Act  for  the  time  being  in  force  relating  to 
landholders  and  their  tenants  or  agents  : 

"  Legal  practitioner"  means  an  advocate,  vakil,  or 
"  Legal  practitioner."         attorney*  of  any  High  Court,  a  pleader,  mukhtar,  or 

revenue-agent. 

"j"  "  Tout  "  means  a  person  who  procures  the  employment  in  any  legal  busi- 
..  ness  of  any  legal  practitioner  in  consideration  of  any 

remuneration  moving  from  such  practitioner,  or  pro- 
poses to  a  legal  practitioner  to  procure  his  employment  in  any  legal  business 
in  consideration  of  such  remuneration." 


CHAPTER  II. 

OF  ADVOCATES,  VAKILS,  AND  ATTORNEYS. 

4.     Every  person  now  or  hereafter  entered  as  an  Advocate  or  Vakil  on  the 
roll  of  any  High  Court  under  the  Letters  Patent  consti- 
Advocates  and        als.  „  section 


shall  be  entitled  to  practise  in  all  the  Courts  subordinate  to  the  Court  on  the 
roll  of  which  he  is  entered,  and  in  all  revenue-offices  situate  within  the  local 
limits  of  the  appellate  jurisdiction  of  such  Court,  subject,  nevertheless,  to  the 
rules  in  force  relating  to  the  language  in  which  the  Court  or  office  is  to  be  address- 
ed by  pleaders  or  revenue-agents  ;  and  any  person  so  entered  who  ordinarily 
practises  in  the  Court  on  the  roll  of  which  he  is  entered  or  some  Court  subordi- 
nate thereto  shall,  notwithstanding  anything  herein  contained,  be  entitled  as 
such,  to  practise  in  any  Court  in  British  India  other  than  a  High  Court  on  whose 
roll  he  is  not  entered,  or,  with  the  permission  of  the  Court,  in  any  High  Court 
on  whose  roll  he  is  not  entered,  and  in  any  revenue-office  ; 

Provided  that  no  such  vakil  shall  be  entitled  to  practise  under  this  section 
before  a  Judge  of  the  High  Court,  Division  Court,  or  High  Court  exercising 
original  jurisdiction  in  a  pres,  i  ^ncy-town. 

5.     Every  person  now  or  heic  ifter  entered  is  an  attorney  on  the  roll  of  any 

High  Court  shall  be  r  -  titled  to  practise  in  all  the  Courts 

'     subordinate  to   sucl     High  Court  and   in  all   revenue 

offices  situate  within  the  local  limits  of  the  appellate  jurisdiction  of  such  Hi^rh 
Court,  and  every  person  so  entered  who  ordinarily  practises  in  the  Court  on  the 
roll  of  which  he  is  so  entered  or  some  Court  subordinate  thereto  shall,  notwith- 
standing anything  herein  contained,  be  entitled,  as  such,  to  practice1  in  any  Court 
in  British  India  other  than  a  High  Court  established  by  Royal  Charter  on  the 
roll  of  which  he  is  not  entered,  and  in  any  revenue-office. 

The  High  Court  of  the  province  in  which  an  attorney  practises  under  this 
section  may,  from  time  to  time,  make  rules  declaring  what  shall  be  deemed  tc  " 
the  functions,  powers,  and  duties  of  an  attorney  so  practising. 

o  See  Act  XV.  of  1882,  sec.  2.    f  Added  by  Act  XI.  of  1896,  sec.  i. 
•»•  The  words  quoted  have  htcn  substituted  for  the  \vurds,  "  as  an  advocate  On 
the  Chief  Court  of  the  Punjab,"  by  Act  IX,  of  1884,  sec.  2. 
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CHAPTER  III. 

OF  PLEADERS  AND  MUKHTARS. 

Power  to  make  rules  as  6.     The  High  Court  may,  from  time  to  time,  make 

to  qualification,  &c.,  of  rules  consistent  with  this  Act  as  to  tlje  following  mat- 
pk-aders  and  mukhtars.  ters  (namely)  : — 

(a)  the  qualifications,  admission,  and  certificates  of  proper  persons  to  be 
pleaders  of  the  subordinate  Courts,  and  of  the  revenue-offices,  situate  within  the 
local  limits  of  its  appellate  jurisdiction,  and,  in  the  case  of  a   High  Court  not 
established  by  Royal  Charter  of  such  Court  ;  , 

(b)  the  qualifications,  admission,  and  certificates  of  proper  persons  to  be 
mukhtars  of  the  subordinate  Courts,  and,  in  the  case  of  a  High  Court  not  esta- 

'  blished  by  Royal  Charter,  or  such  Court  ; 

(c)  the  fees  to  be  paid  for  the  examination  and  admission  of  such  persons  ; 
and 

(a)  the  suspension  and  dismissal  of  such  pleaders  and  mukhtars. 

All  such  rules  shall  be  published  in  the  local  official  Gazette,  and  shall 
thereupon  have  the  force  of  law :  Provided  that,  in  the 
case  of  rules  made  by  a  High  Court  not  established  by 

Royal  Charter,  such  rules  have  been  previously  approved  by  the  Local  Govern- 
ment. 

7.  On  the  admission,  under  section  6,  of  any  person  as  a  pleader  or  mukhtar, 

the  High  Court  shall  cause  a  certificate  signed  by  such 

andTnukhla'rl  '     officer  as  the  Pourt»  from  time  to  time'  aPP°ints  in  this 

behalf,  to  be  issued  to  such  person,  authorizing  him  to 

practise  up  to  the  end  of  the  current  year  in  the  Courts,  and,  in  the  case  of  a 
pleader,  also  the  revenue  offices,  specified  therein. 

At  the  expiration  of  such  period,  the  holder  of  the  certificate,  if  he  desires  to 
continue  to  practice,  shall,  subject  to  any  rules  consistent  with  this  Act  which 
may,  from  time  to  time,  be  made  by  the  High  Court  in  this  behalf,  be  entitled 
to  have  his  certificate  renewed  by  the  Judge  of  the  District  Court  within  the 
local  limits  of  whose  jurisdiction  he  then  ordinarily  practises,  or  by  such  officer 
as  the  High  Court,  from  time  to  time,  appoints  in  this  behalf. 

On  every  such  renewal,  the  certificate  then  in  possession  of  such  pleader  or 
mukhtar  shall  be  cancelled  and  retained  by  such  Judge  or  officer. 

Every  certificate  so  renewed  shall  be  signed  by  such  Judge  or  officer,  and 
shall  continue  in  force  up  to  the  end  of  the  current  year. 

Every  Judge  or  officer  so  renewing  a  certificate  shall  notify  such  renewal  to 
the  High  Court. 

8.  Every  pleader  holding  a  certificate  issued  under  section  7  may  apply  to 

be  enrolled  in  any  Court  or  revenue-office  mentioned 

Pleaders  on  enrollment  therein,  and  situate  within  the  local  limits  of  the  appel- 
SuSffi^es  late  jurisdiction  of  the  High  Court  by  which  he  has 

been  admitted  ;  and,  subject  to  such  rules  consistent 

with  this  Act  as  the  High  Court  or  the  Chief  Controlling  Revenue  Authority 
may,  from  time  to  time,  make  in  this  behalf,  the  presiding  Judge  or  officer  shall 
enrol  him  accordingly  ;  and  thereupon  he  may  appear,  plead,  and  act  in  such 
Court  or  office,  and  in  any  Court  or  revenue-office  subordinate  thereto. 

9.  Every  mukhtar  holding  a  certificate  issued  under  section  7  may  apply 

to  be  enrolled    in  any  Civil  or  Criminal  Court   mm- 

S£t  tioned  th"ein>  and  si"luate  within  the  samC  lifllits  ;  and 

subject  to  such  rules  as  the  High  Court  may,  from  time 

to  time,  make  in  this  behalf,  the  presiding  Judge    shall  enrol  him  accordingly  : 
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and  thereupon  he  may  practise  as  a  mukhtar  in  any  such  Civil  Court  'and  any 
Court  subordinate  thereto,  and  may  (subject  to  the  provisions  of  the  Code  of 
Criminal  Procedure*)  appear,  plead,  and  act  in  any  such  Criminal  Court  and 
any  Court  subordinate  thereto. 

10.  Except  as  provided  by  this  Act,  or  any  other  enactment  for  the  time 

being  in  force,  no  person  shall  practise  as  a  pleader  or 

No  person  to  practise  as    mukhtar  in  anv  Court  not  established  bv  Roval  Char- 
qua'nned0"  ter  unless  the  holds  a  certificate  issued  under  section  7, 

and  has  been  enrolled  in  such  Court  or  in  some   Court 
to  which  it  is  subordinate  : 

Provided  that  persons  who  have  been  admitted  as  revenue-agents  before  the 

Revenue-agents  may  ap-     ^rst  ^ay  °^  January  1880,  and  hold  certificates,  as  such, 

pear,  plead,  and    act  '  in     under  this  Act  in  the  territories  administered  by  the 

Munsifs  Courts    in   suits     Lieutenant-Governor    of  Bengal,  may  be  enrolled  in 

under  Bengal  Act  VIII.  of     manner  provided  by  section  9  in  any  Munsifs  Court  in 

9>  the  said  territories,  and,  on  being  so  enrolled,  may  ap- 

pear, plead,  and  act  in  such  Court  in  suits  under  Bengal  Act  No.  VIII.  of  i86g| 

(to  amend  the  procedure  in  suits  bekvecn  Landlord  and  Tenant),  or  under  any  other 

Act  for  the  time  being  in  force  regulating  the  procedure  in  suits  between  land 

holders  and  their  tenants  and  agents. 

NOTE, 

Pleader.  —  A  pleader  or  mukhtar  practising  in  contravention  of  the  provisions  of  this 
section  is  punishable  under  sec.  32  only  by  the  Court  before  which  he  has  so  practised.  — 
I.  L.  R.,  5  Al.  375- 

11.  Notwithstanding  anything  contained  in  the  Code  of  Civil  Procedure,}: 

,    .        ,  the  High  Court  may,  from  time  to  time,  make  rules 

'  declaring  what  shall  be  deemed  to  be  the  functions, 
powers,  and  duties  of  mukhtars  practising  in  the  sub- 
ordinate Courts,  and  in  the  case  of  a  High  Court  not  established  by  Royal 
Charter,  in  such  Court. 

12.  The  High  Court  may  suspend  or  dismiss  any  pleader  or  mukhtar  hold- 
Suspension  and  dismissal     ing  a  certificate  issued  under  section  7  who  is  convicted 

of  pleaders  and  mukhtars  of  any  criminal  offence  implying  a  defect  of  character 
convicted  of  criminal  which  unfits  him  to  be  a  pleader  or  mukhtar,  as  the 
offence-  case  may  be. 

Suspension  and  dismissal  §13.     The  High  Court  may  also,  after  such  inquiry 

of  pleaders  and  mukhtars    as  it  ti^ks  fit,  suspend  or  dismiss  any  pleader  or  mukh- 


unprofessional     tar  holding  a  certificate  as  aforesaid- 

fa)  who  takes  instructions  in  any  case  except  from  the  party  on  whose 
behalf  he  is  retained,  or  some  person  who  is  the  recognized  agent' 
of  such  party  within  the  meaning  of  the  Code  of  Civil  Procedure, 
or  some  servant,  relative  or  friend  authorized  by  the  party  to  give 
such  instructions,  or 

(b)  who  is  guilty  of  fraudulent  or  grossly   improper  conduct  in  the  dis- 

charge of  his  professional  duty,  or 

(c)  who  tenders,  gives  or  consents  to  the  retention,  out  of  any  fee  paid  or  ' 

payable  to  him  for  his  services,  of  any  gratification  for  procuring!, 
or  having  procured  the  employment  in  any  legal  business  of  himself 
or  any  other  Pleader  or  Mukhtar,  or 

(d)  who,  directly  or  indirectly,  procures  or  attempts  to  procure  the  employ- 

ment of  himself  as  such  Pleader  or  Mukhtar  through,  or  by  the 

*  See  Act  X.  of  1882,  sec.  3.  f  Superseded  by  Act  VIII.  of  1885. 

|  See  Act  XIV.  of  1882,  sec.  3.  §  Substituted  by  Act  XI.  of  1896,  sec.  2. 
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intervention  of,  any  person  to  whom  any  remuneration  for  obtain- 
ing such  employment  has  been  given  by  him,  or  agreed  or  promised 
to  be  so  given,  or 

(e)  who  accepts  any  employment  in  any  legal  business  through  a  person 

who  has  been  proclaimed  as  a  tout  under  section"  36,  or 
(/)  for  any  other  reasonable  cause." 

NOTE. 

Reasonable  Cause. — A  pleader's  professional  misconduct  having  amounted  to  "  reasonable 
cause,"  within  the  meaning  of  section  13  of  the  Legal  Practitioners^  Act,  XVIII.  of  1879,  for 
suspending  him  from  practice,  their  Lordships  declined  to  interfere 'with  the  decision  of  the 
High  Courts  as  to  the  punishment,  it  not  being  clearly  shown  that  the  quantum  awarded 
was  unreasonable  and  excessive.— I.  L.  R.(  13  Al.  93. 

14.     If  any  such  pleader  or  mukhtar  practising  in  any  subordinate  Court 
or  in  any   revenue-office  is   charged  in  such  Court  or 

Procedure  w-hen  charge     office  with  taking  instructions  except   as  aforesaid,  or 

h  ^".ZS     »jth  any  such  misconduct  as  aforesaid,  the  presiding 

Court  or  revenue-office.          officer  shall  send  him  a  copy  of  the  charge,  and  also  a 

notice  that,  on  a  day   to  be  therein  appointed,  such 

charge  will  be  taken  into  consideration. 

Such  copy  and  notice  shall  be  served  upon  the  pleader  or  mukhtar  at  least 
fifteen  days  before  the  day  so  appointed. 

On  such  day,  or  on  any  subsequent  day  to  which  the  enquiry  may  be  adjourn- 
ed, the  presiding  officer  shall  receive  and  record  all  evidence  properly  produced 
in  support  of  the  charge,  or  by  the  pleader  or  mukhtar,  and  shall  proceed  to  ad- 
judicate on  the  charge. 

If  such  officer  finds  the  charge  established,  and  considers  that  the  pleader  or 
mukhtar  should  be  suspended  or  dismissed  in  consequence,  he  shall  record  his 
finding  and  the  grounds  thereof,  and  shall  report  the  same  to  the  High  Court ; 
and  the  High  Court  may  acquit,  suspend,  or  dismiss  the  pleader  or  mukhtar. 

Any  District  Judge,  or  with  his  sanction  any  Judge  subordinate  to  him  "any 
,.       .        Judge  of  a  Court  of  Small  Causes  of  a  Presidency- town,"* 
**"  '     any  District  Magistrate,  or  with  his  sanction  any  Magis- 

trate subordinate  to  him,  and  any  Revenue  Authority 
not  inferior  to  a  Collector  or  with  the  Collector's  sanction  any  Revenue  Officer 
subordinate  to  him,  may,  pending  the  investigation  and  the  orders  of  the  High 
Court,  suspend  from  practice  any  pleader  or  mukhtar  charged  before  him  or  it 
under  this  section. 

Every  report  made  to  the  High  Court  under  this  section  shall — 

(a)  when  made  by  any  Civil  Judge  subordinate  to  the  District  Judge,  be 
made  through  such  Judge  ; 

(b)  when  made  by  a  Magistrate  subordinate  to  the  Magistrate  of  the  District, 
be  made  through  the  District  Magistrate!  and  the  Sessions  Judge ; 

(c)  when  made  by  the  District  Magistrate"}"  be  made  through  the  Sessions 
Judge ; 

(rf)  when  made  by  any  Revenue  Officer  subordinate  to  the  Chief  Controlling 
Revenue  Authority,  be  made  through  such  Revenue  Authorities  as  the  Chief 
Controlling  Revenue  {Authority  may,  from  time  to  time,  direct. 

Every  such  report  shall  be  accompanied  by  the  opinion  of  each  Judge, 
Magistrate,  or  Revenue  Authority  through  whom  or  which  it  is  made. 

~  The  words  quoted  have  been  inserted  by  Act  IX.  of  1884,  sec.  4. 
t  See  Act  X.  of  1882  sec.  3. 


6  LEGAL  PRACTITIONERS.  [SECS.  15-18. 

NOTE. 

A  charge  of  unprofessional  conduct  against  a  practitioner.— A  charge  of  unprofessional 
conduct  brought  against  a  practitioner,  holding  a  certificate  under  Act  XVIIL  of  1879,  having 
been  found  to  be  established  by  a  Subordinate  Court,  which  also  considered  that  he,  in  conse- 
quence, should  be  dismissed,  and  the  same  having  been  reported  in  conformity  with  sec.  14  of 
that  Act,  to  the  principal  Court  in  the  province,  such  dismissal  was  ordered.  Held,  that  the 
practitioner  could  not  be  dismissed  or  suspended  under  that  section  without  his  having  been 
allowed,  under  section  40,  an  opportunity  of  defending  himself  before  that  Court.  It  is  within 
the  duties  of  a  Court,  informed  of  the  misconduct  of  one  of  the  practitioners  before  it,  to  take 
steps  to  have  the  matter  adjudicated  upon.— I.  L.  R.,  15  Cal.  152. 

15.  The  High  Court,  in  any  case  in  which  a  pleader  or  mukhtar  has  been 
Power  to  call  for  record     acquitted  under  section  14  otherwise  than  by  an  order 

in  case  of  acquittal  under    of  tne  High   Court,  may  call  for  the  record,  and  pass 
section  14.  such  order  thereon  as  it  thinks  fit. 

16.  Notwithstanding  anything  contained  in  any  Letters  Patent  or  in  the 

Code  of  Civil  Procedure,  section  37,  clause  (a),*  any 

Power  to  make  rules  for     High  Court  established  by  Royal  Charter  may,  from 
Tuht^°n  "PPellate  Slde    time  to  time,  make  rules  consistent  with  this  Act  as  to 
the  following  matters  (namely)  :— 

(a)  the  qualifications  and  admission  of  proper  persons  to  be  mukhtars  prac- 
tising on  the  appellate  side  of  such  Court ; — 

(£)  the  fees  to  be  paid  for  the  examination  and  admission  of  such  persons ; 

(c)  the  security  which  they  may  be  required  to  give  for  their  honesty  and 
good  conduct  ; 

(d)  the  suspension  and  dismissal  of  such  mukhtars  ;  and 

(a)  declaring  what  shall  be  deemed  to  be  their  functions,  powers,  and  duties ; 

and  may  prescribe  and  impose  fines  for  the  infringement  of  such  rules  not 
exceeding  in  any  case  five  hundred  rupees  ;  and  such  fines,  when  imposed,  may 
be  recovered  as  if  they  had  been  imposed  in  the  exercise  of  the  High  Court's 
ordinary  original  criminal  jurisdiction. 


CHAPTER  IY. 

OF  REVENUE  AGENTS.")" 

Power  to  make  rules  as  17.     The  Chief    Controlling    Revenue   Authority 

to  qulifu-ations,    &c.,    of     may, «from  time  to  time,  make  rules  consistent  with  this 
revenue  agents.  Act  as  to  the  following  matters  (namely) : — 

(a)  the  qualifications,  admission,  and  certificates  of  proper  persons  to  be 
revenue-agents ; 

(b)  the  fees  to  be  paid  for  the  examination  and  admission  of  such  persons; 

(c)  the  suspension  and  dismissal  of  such  revenue-agents  ;  and 

(d)  declaring  what  shall  be  deemed  to  be  their  functions,  powers,  and  duties. 

All  such  rules  shall  be  published  in  the  local  official  Gazette,  and  shall 
Publication  of  rules.          thereupon  have  the  force  of  law. 

18.     On  the  admission  of  any  person  as  a  revenue-agent  under  section  17, 
Certificates    to    revenue     the  Chief  Controlling  Revenue  Authority  shall  cause  a 
agents.  certificate,  signed  by  such  officer  as  such  Authority  from 

time  to  time  appoints  in  this  behalf,  to  be  issued  to  such  person,  authorizing  hi 
to  practise  up  to  the  end  of  the  current  year  in  such  revenue-offices  as  may 
specified  therein. 


•See  Ad  XIV.  of  iss^,  sec.  3 
f  Kevenue-agents  in  Oudli  in 
(XIX.  of  1868)— See  Act  XVIII.  of  1876," sec.  25  and  the  third  clause  of  sec.  2  of  this  Act. 


f  Kevenue-agents  in  Oudli  may  appear,  plead,  and  act  in  suits  under  the  Oudh  Rent 
XIX.  of  it- 
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At  t.he  expiration  of  such  period,  the  holder  of  the  certificate,  if  lie  desires  to 
continue  to  practise,  shall  be  entitled  to  have  his  certificate  renewed  by  the 
Secretary  of  the  Chief  Controlling  Revenue  Authority,  or  by  any  other  officer 
authorized  by  such  authority  in  that  behalf. 

On  every  such  renewal,  the  certificate  then  in  the  possession  of  such  revenue- 
agent  shall  be  cancelled  and  retained  by  such  Secretary  or  other  officer. 

Every  certificate  so  renewed  shall  be  signed  by  such  Secretary  or  other  officer, 
and  shall  continue  in  force  to  the  end  of  the  current  year. 

Every  officer  so  renewing  a  certificate  shall  notify  the  renewal  to  the  Chief 
Controlling  Revenue  Authority. 

19.  Every  revenue-agent  holding  a  certificate  issued  under  section  18  may 

apply  to  be  enrolled1  in  any  revenue-office  mentioned 
^  Enrolment  of    Revenue-      therein5  and   situate  within    the   Hmits  of   the   territory 

under  the  Chief  Controlling  Revenue  Authority  ;  and, 

subject  to  such  rules  as  the  Chief  Controlling  Revenue  Authority  may,  from  time 
to  time,  make  in  this  behalf,  the  officer  presiding  in  such  office  shall  enrol  him 
accordingly,  and  thereupon  he  may  practise  as  a  revenue-agent  in  such  office 
and  in  any  revenue-office  subordinate  thereto. 

20.  Except  as  provided  by  this  Act  or  any  other  enactment  for  the  time 

being  in  force,  no  person,  other  than  a  pleader  duly 

No    person    to    act  as     qualified  under  the  provisions  hereinbefore  contained 
agent    m     revenue-offices     shall  practise  as  a  revenue-agent  in  any  revenue-office, 
unless  he  holds  a  certificate  issued  under  section  18,  and 
has  been  enrolled  in  such  office  or  some  other  office  to  which  it  is  subordinate  : 

Provided  that  any  person  duly  authorized  in  this  behalf  may,  with  the  sanc- 
tion of  the  Chief  Controlling  Revenue  Authority,  or  of  an  officer  empowered  by 
the  Local  Government  in  this  behalf,  transact  all  or  any  business  in  which  his 
-principal  may  be  concerned  in  any  revenue-office. 

The  sanction  mentioned  in  this  section  may  be  general  or  special,  and  may 
at  any  time  be  revoked  or  suspended  by  the  authority  or  officer  granting  the  same. 

21.  The  Chief  Controlling  Revenue  Authority  may  suspend  or  dismiss 

any  Revenue-Agent  holding  a  certificate  issued  under 

Dismissal    of     revenue-     this  Act  who  is  convicted  of  any  criminal  offence  im- 
agent  convicted  of  cnmi-     plying  a  defect  of  character  which  unfits  him  to  be  a 
revenue-agent. 

"  22.*     The  'Chief  Controlling  Revenue-Authority 

Suspension  and  dismissal     may  alSOj  after  such  inquiry  as  it  ,thinks  fit,  suspend  or 

y  Revenue-ASent  holdl«g  a  Certificate   as 


(a)  who  is  guilty  of  fraudulent  or  grossly  improper  conduct  in  the  dis- 

charge of  his  professional  duty,  or 
(6)  who  tenders,  gives  or  consents  to  the  retention,  out  of  any  fee  paid  or 

payable  to  him  for  his  services,  of  any  gratification  for  procuring 

or  having  procured  the  employment  in  any  legal  business  of  himself 

or  any  other  revenue-agent,  or 

(c)  who,  directly  or  indirectly,  procures  or  attempts  to  procure  the  em- 
ployment of  himself  as  such  revenue-agent  through,  or  by  the  inter- 
vention of,  any  person  to  whom  any  remuneration'  for  obtaining 
such  employment  has  been  given  by  him,  or  agreed  or  promised  to 
be  so  given,  or 

c  Substituted  by  Act  XI.  of  1896,  sec.  3. 
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(d)  who  accepts  any  employment  in  any  legal  business  through  a  person 

who  has  been  proclaimed  as  a  tout  under  section  36,  or 

(e)  for  any  other  reasonable  cause." 

23.  If  any  revenue-agent  holding  a  certificate  issued  under  this  Act  is 

charged  with  any  such  conduct  in  any  office  subordinate 
Procedure  when  revenue-     to  tjie  chief  Controlling  Revenue  Authority,  or  in  the 

ofcHnareoflkr  C°Urt   °f  ^   Munsif'    the   °mcer  at   the  head  of  such 

office,  or  such  Munsif,  as  the  case  may  be,  shall  send 

him  a  copy  of  the  charge,  and  also  a  notice  that,  on  a  day  to  be  therein  appoint- 
ed, such  charge  will  be  taken  into  consideration. 

Such  copy  and  notice  shall  be  served  upon  the  person  charged  at  least 
fifteen  days  before  the  day  so  appointed.  On  such  day,  or  on  any  other  day  to 
which  the  enquiry  may  be  adjourned,  the  officer  or  Munsif  shall  receive  all  evi- 
dence properly  produced  in  support  of  the  charge,  or  by  the  person  charged,  and 
shall  proceed  to  adjudicate  on  the  charge. 

If  the  officer  or  Munsif  finds  the  charge  established,  and  considers  that  the 
person  charged  should  be  suspended  or  dismissed  in  consequence,  he  shall  record 
his  finding  and  the  grounds  thereof,  and  report  the  same  to  the  Chief  Controlling 
Revenue  Authority ;  and  such  authority  shall  proceed  to  acquit,  suspend,  or 
dismiss  him. 

Any  Revenue  Officer  not  inferior  to  a  Collector,  and,  with  the  Collector's 
sanction,  any  Revenue  Officer  subordinate  to  him,  or  any  Munsif  in  his  district, 
may,  pending  the  investigation  and  the  orders  of  the  Chief  Controlling  Revenue 
Authority,  suspend  from  practice  any  revenue-agent  charged  before  him  under 
this  section. 

Where  any  officer  acting  under  this  section  is  subordinate  to  the  Commis- 
sioner of  a  Division,  he  shall  transmit  the  report  through  such  Commissioner, 
who  shall  forward  with  the  same  an  expression  of  his  own  opinion  on  the  case. 

24.  The  Chief  Controlling  Revenue   Authority,  in  any  case  in  which  a 

revenue-agent  has  been  acquitted  under  section  23  other- 
Power  to  Chief  Control-     w[se  faan  by  an  order  of  the  Chief  Controlling  Revenue 
,u«-  Authority  to    Authority)  may  call  for  the  record,  and  pass  such  order 
thereon  as  seems  fit. 


CHAPTER    Y. 

OF  CERTIFICATES. 

25.  Every  certificate,  whether  original  or  renewed,  issued  under  this  Act, 

shall  be  written  upon  stamped  paper  of  the  value-  pros- 
cribed therefor  in  the  second  schedule  hereto  annexed, 

"  and   of    such    description    as    the    Local    Government    may    from    time   to? 

time  prescribe  :"* 

Provided  that  a  certificate  issued  on  or  after  the  first  day  of  July  in  any 

year  may  be  written  on  stamped  paper  of  half  the  value  so  prescribed. 

26.  When  any  pleader,  mukhtar,  or  revenue-agent,  is  suspended  or 
Dismissed    practitioners     missed  under  this  Act,  he  shall  forthwith  deliver  up 

to  surrender  certificates.         certificate  to  the  Court  or  officer  at  the  head  of 
office  before  or  in  which  he  was  practising  at  the  time  lie  was  so  suspended 
dismissed,  or  to  any  Court  or  officer  to  which  the  High  Court  or  Chief  Controlling 
Revenue  Authority  (as  the  case  may  be)  orders  him  to  deliver  the  same. 


The  words  quoted  have  been  inserted  by  Act  IX.  of  1884,  sec,  5, 
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CHAPTER  YI. 

Op  THE  REMUNERATION  OF  PLEADERS,  MuKHTARS,  AND  REVENUE- AGENTS. 

27.     The   High   Court  shall,   from  time  to  time,  fix  and  regulate  the  fees 
payable  by  any  party  in  respect  of  the  fees  of  his  adver- 

High  Court  and  Chief  sar\.'s  advocate,  pleader,  vakil,  mifkhtar,  or  attorney 
SSvStfBt:  cf,"i  "P«»  all  proceedings  (.)  on  the  appellate  s.de  of  such 
and  revenue  proceedings.  Court,  (b)  in  the  case  of  a  High  Court  not  established 
by  Royal  Charter,  on  its  original  side,  and  (c)  in  sub- 
ordinate Courts,  "  and  in  respect  of  the  fees  of  his  adversary's  revenue-agent 
appearing,  pleading,  or  acting  under  section  10."*  • 

The  Chief  Controlling  Revenue  Authority,  shall,  from  time  to  time,  fix  and 
regulate  the  fees  payable  upon  all  proceedings  in  the  revenue-offices  by  any 
party  in  respect  of  the  fees  of  his  adversary's  advocate,  pleader,  vakil,  attorney, 
mukhtar,  or  revenue-agent. 

Tables  of  the  fees  so  fixed  shall  be  published  in  the  local  official  Gazette. 

Kxn-ption  as  to  agents  Nothing  in  this  section  applies  to  the  agents  men- 

mentioned  in  section  20.         tioned  in  the  proviso  to  section  20. 

NOTES. 

Oral  Contract.— The  Legal  Practitioners  Act  does  not  debar  a  pleader  from  recovering  a 
fee  from  his  client  when  no  contract  in  writing  is  made.  A  Small  Cause  Court  having  dis- 
missed a  suit  brought  by  a  pleader  to  recover  from  his  client  a  fee  claimed  for  the  conduct  of 
a  suit,  on  the  ground  that  such  a  suit  would  not  lie,  because  it  was  based  on  an  oral  contract 
and  such  contract  could  not  be  enforced  by  reason  of  the  provisions  of  the  Legal  Practitioner's 
Act,  the  High  Court  under  sec.  622  of  the  Code  of  Civil  Procedure  reversed  the  decree  of  the 
Small  Cause  Court.— I.  L.  R.,  9  Madr.  375. 

Remuneration  in  Excess.— Sees.  27,  28  and  29  of  the  Legal  Practitioner's  Act  (XVIII.  of 
\*-<.))  do  not  relate  to  any  arrangements  or  agreement  made  between  a  litigant  and  his  own 
pleader  as  to  the  receipt  of  the  fees  which  arc  actually  allowed  upon  taxation.  They  do  not 
provide  as  to  matters  which  relate  to  the  opposite  party,  of  the  fees  that  he  has  to  pay  to  the 
legal  practitioner  of  the  opposite  party,  but  provide  what,  as  between  the  pleader  and  his 
client,  shall  be  the  method  in  which  certain  special  arrangements  are  to  be  entered  into.  They 
make  provision  for  arrangements  between  pleaders  and  their  clients,  which  relate  to  the  pay- 
ment of  remuneration  in  excess  of  and  a  part  from  the  amount  allowed  in  the  taxation  ;  and 
were  framed  upon  the  principle  which  regards  with  jealous  scrutiny  contracts  brought  about 
by  persons  holding  positions  of  active  confidence  towards  others,  such  as  a  pleader  necessarily 
occupies  in  reference  to  his  client.  They  were  intended  to  protect  necessitous  improvident  or 
careless  litigants,  from  being  taken  advantage  of  by  unscrupulous  legal  advice.  Rama  v.  Kunji 
approved  and  followed.— I.  L.  R..  is  Al.  169. 

28.     Xo  agreement  entered  into  by  any  pleader,  niukhtar,  or  revenue-agent 
with  any  person  retaining  or  employing  him  respecting 

Agreements  with  nts.  the  amount  and  manner  of  payment  for  the  whole  or  any 
part  of  any  past  or  future  services,  fees,  charges,  or  disbursements  in  respect  of 
business  done  or  to  be  done  by  such  pleader,  mukhtar,  or  revenue  agent,  shall  be 
valid,  unless  it  is  made  in  writing,  signed  by  such  person,  and  is,  \vithin  fifteen 
days  from  the  day  on  which  it  is  executed,  filed  in  the  District  Court,  or  in 
some  Court  in  which  some  portion  of  the  business  in  respect  of  which  it  has  been 
executed  has  been  or  is  to  be  done. 

NOTES. 

Regulation  fee.— A  party  to  a  suit  made  and  delivered  to  his  pleader  in  respect  of  his 
agreed  fee  a  promissory  note  which  was  not  filed  in  Court  in  that  suit.  In  a  suit  by  the  pleader 
upon  his  promissory  note  :  —  Held,  that  the  promissory  note  was  invalid  and  that  the  plaimiil 
was  entitled  to  recover  only  the  amount  to  which  he  was  found  to  be  entitled  for  his  labour.— 
I.  L.  U.,  14  M> 

Agreement.— The  defendant's  brother  engaged  a  vakil  (since  deceased)  to  defend  certain 
suits  on  their  behalf  and  made  and  delivered  to  him  a  promissory  note  for  an  agreed  sum  in 
respect  of  his  fee.  The  note  was  not  liled  in  Court  and  it  exceeded  in  amount  the  Vakil's  regu- 

*  The  words  quoted  lui\  e  been  added  by  Act  IX,  of  1684,  s>ec.  b, 
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lation  fee.  The  defendants  subsequently  made  a  promissory  note  in  substitution  for  the  above 
and  the  Vakil's  representatives  now  brought  a  suit  upon  the  last  mentioned  note:  'Held,  (i) 
that  the  agreement  with  the  defendant's  brother  was  invalid  by  reason  of  legal  Practitioner's 
Act,  sec.  28,  and  the  plaintiffs  were  not  entitled  to  recover  the  amount  of  the  note';  (2)  that  the 
plaintiffs  were  entitled  to  recover  in  this  action  the  amount  due  to  the  Vakil  independently  of 
that  agreement.—  I.  L.  R.,  16  Madr.  278. 

Promissory  note  by  guardian.—  A  guardian  executed  a  promissory  note  in  favour  of  a 
vakil  (the  plaintiff)  as  remuneration  for  his  past  professional  services  rendered  under  oral  agree- 
ments with  him  :  —  Held,  that  a  suit  upon  the  note  was  barred  by  sections  28  and  29  of  Act 
XVIII.  of  1879,  and  that,  as  there  was  no  such  necessity  for  the  proceedings  in  question  as  to 
render  the  contract  binding  on  the  minors,  no  suit  would  lie  against  them.  —  17  Madr.  306. 

Reasonable  remuneration.  —  A  pleader  was  retained  by  an  accused  person  to  conduct  his 
defence.  The  accused  did  not  pay  the  agreed  fee,  and  the  plaintiff  whereupon  declined  to  con- 
duct his  defence.  The  defendant,  who  was  one  of  the  accused,  then  undertook  orally  to  pay  the 
fee,  but  failed  to  do  so  after  the  plaintiff  had  conducted  the  defence  of  both  accused  persons. 
The  plaintiff  now  sued  the  defendant  to  recover  the  agreed  amount  :  —  Held,  that  under  Legal 
Practitioner's  Act,  section  28,  the  plaintiff  was  not  entitled  to  recover  on  the  contract,  but  that 
he  was  entitled  to  recover  reasonable  remuneration  for  the  services  rendered  by  him.  — 
20  Madr.  365. 

See  I.  L.  R.,  9  Madr.  375  &  12  Al.  169,  noted  under  sec.  2-. 

29.     Where  a  suit  is  brought  to  enforce  any  such  agreement,  if  the  agree- 
ment is  not  proved  to  be  fair  and  reasonable,  the  Court 

eel  1  aXreeni°ents°        ^        '     ma^  reduce  the  amount  payable  thereunder  or  order  it 
to  be  cancelled,  and  the  costs,  fees,  charges,  and  dis- 

bursements in  respect  of  the  business  done  to  be  ascertained  in  the  same  manner 
as  if  no  such  agreement  had  been  made. 

NOTE. 

See  I.  L.  R.,  12  Al.  169,  noted  under  sec.  27  ;  14  Madr.  63,  and  17  Madr.  306,  noted  under 
sec.  28. 

30-     Such  an  agreement  shall  exclude  any  further  claim  of  the  pleader, 
mukhtar,  or  revenue  agent   beyond   the  terms  of  the 

*" 


agreement  with  respect  to  any  services,  fees,  charges,  or 
disbursements  in  relation  to  the  conduct  and  completion 
of  the  business,  in  respect  of  which  the  agreement  is  made,  except  such  services, 
fees,  charges,  or  disbursements,  if  any,  as  are  expressly  excepted  by  the  agreement. 

NOTE.—  See  I.  L.  R.,  9  Madr.  375  &  12  Al.  169,  noted  under  sec.  27. 

31.     A  provision  in  any  such  agreement  that  the  pleader,  mukhtar  or  reve- 
nue-agent, shall  not  be  liable  for  negligence,  or  that 
he  sha11  be  relieved  fr°m  any  responsibility  to  which 
he  would  otherwise  be  subject  as  such  pleader,  mukhtar, 
or  revenue-agent,  shall  be  wholly  void. 


CHAPTER  VII. 

PENALTIES. 

32.     Any  person  who  practises  in  any  Court  or  revenue-office  in  contraven- 
tion of  the  provisions  of  section  10  or  section  20  shall  be 
( >n  persons  .11.  -;,lly  j>rac-     liable,  by  order  of  such  Court  or  the  officer  at  the  head 

SRrSjftStS^     of  »"<*  f'f'  <°  -  «•»  not  exceeding  ten   thnes  the 

amount  ol  the  stamp  required  by  tins  Act  for  a  certificate 

authorizing  him  so  to  practise  in  sucli  Court  or  oilice,  and,  in  default  of  payment, 
to  imprisonment  in  the  civil  jail  for  a  term  which  may  extend  to  six  months. 

He  shall  also  be  incapable  of  maintaining  any  suit  for,  or  enforcing  any  lien 
with  respect  to,  any  fee  or  reward  for,  or  with  respect  to,  anything  done  or  any 
disbursement  made  by  him  as  pleader,  mukhtar,  or  revenue-agent  whilst  he  has 
been  contravening  the  provisions  of  either  of  such  sections. 
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NOTE. 

See  I.  L.  R.,  5  Al.  375,  noted  under  sec.  10 ;   14  Cal.  556,  noted  under  sec.  37  of  the  Civil 
Procedure  Code. 

33.  Any  pleader,  mukhtar,  or  revenue-agent  failing  to  deliver  up  his  certifi- 

cate as  required  by  section  26,  shall  be  liable,  by  order 

On  suspended  or  dismiss-  of  the  Court,  Authority,  or  officer  to  which  or  to  whom, 
delhe^cer'tiftale  g  t0  or  according  to  whose  orders,  the  delivery  should  be 

made,  to  a  fine  not  exceeding  two  hundred  rupees,  and, 

in  default  of  payment,  to  imprisonment  in  the  civil  jail  for  a  term  which  may 
extend  to  three  months. 

34.  Any  pleader,  mukhtar,  or  revenue-agent  who,  under  the  provisions  of 

this  Act,  has  been  suspended  or  dismissed,  and  who, 

On  suspended  or  dismiss-  during  such  suspension  or  after  such  dismissal,  prac- 
«*»  •»  •  pleader  mukhtar  or  revenue-agent  in  any 
Court  or  revenue-office,  shall  be  liable,  by  order  of  such 
Court  or  the  officer  at  the  head  of  such  office,  to  a  fine 

not  exceeding  five  hundred  rupees,  and,  in  default  of  payment,  to  imprisonment 

in  the  civil  jail  for  a  term  which  may  extend  to  six  months. 

35.  Every  order  under  section  32,  33,  or  34,  shall  be  subject  to  revision  by 
(  the  High  Court  where  the  order  has  been  passed   by 

a   subordinate  Court,  and   by   the  Chief  Controlling 

Revenue  Authority  where  the  order  has  been  passed  by  an  officer  subordinate 
to  such  Authority. 

"36.*    (i)    Every   High    Court,  District   Judge,   Sessions   Judge,    District 
Magistrate  and  Presidency  Magistrate,  every  revenue- 
Power  to  frame  and  pub-     Officeri  not  being  belcnv  the  rank  of  a  Collector  of  a 

District,   and    the   Chief    Judge   of  every   Presidency 

Small  Cause  Court  (each  as  regards  their  or  his  own  Court  and  the  Courts,  if 
any,  subordinate  thereto)  may  frame  and  publish  lists  of  persons  proved  to  their 
or  his  satisfaction,  by  evidence  of  general  repute  or  otherwise,  habitually  to  act 
as  touts,  and  may,  from  time  to  time,  alter  and  amend  such  lists. 

(2)  No  person's  name  shall  be   included  in   any  such   list   until  he  shall 
have  had  an  opportunity  of  showing  cause  against  such  inclusion. 

(3)  A  copy  of  every  such  list  shall  be   kept  hung  up  in  every  Court  to 
which  the  same  relates. 

(4)  The   Court  or  Judge  may,  by  general  or  special   order,  exclude  from 
the   precincts  of  the  Court  any  person  whose  name  is  included  in  any  such 
list. 

(5)  Every  person  whose  name  is  included  in  any  such  list  shall  be  deemed 
to  be  proclaimed  as  a  tout  within  the  meaning  of  section  13,  clause  (e)  and 
section  22,  clause  (rf)." 


*  This  section  has  been  substituted  by  Act  XI.  of  1896,  sec.  4. 
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CHAPTER  VIII. 

MISCELLANEOUS. 

37.  To  facilitate   the  ascertainment  of  the  qualifications  mentioned  in 

sections  6  and  17  respectively,  the  Local  Government 
appoTnt  ex^ineT"  '  ^V™™  time  to  time,  appoint  persons  to  be  examiners 

for  the  purposes  aforesaid,  and  may,  from  time  to  time, 
make  regulations  for  conducting  such  examinations. 

38.  Except  as  provided  by  sections  4,  5,  16,  27,  32,  and  36,  nothing  in  this 

,     .      Act  applies  to  advocates,  vakils,  and  attorneys  admit- 

JSSSSSflSf'tt    'ed  and  enrolled  by  any  High  Court  under  the  Letters 

parts  of  Act.  Patent  by  which  such  Court  is  constituted,  or  to  mukh- 

tars  practising  in  such  Court,  or  to  advocates  enrolled 

"  under  section  41  of  this  Act."* 

39.  When  any  person  who  holds  certificate  as  a  mukhtar  under  section  7, 
<,          .  ,.     .          and  a  certificate  as  a  revenue-agent  under  section  18, 

of  p«?SSho"di?ng  mukhtar  is  suspended  or  dismissed  in  one  of  such  capacities,  he 
and  revenue-agent's  certi-  shall  be  deemed  to  be  suspended  or  dismissed,  as  the 
ficates.  case  may  be,  also  in  the  other. 

40.  Notwithstanding  anything  hereinbefore  contained,  no  pleader,  mukh- 
p,     ,        «  tar,  or  revenue-agent,   shall  be  suspended  or  dismissed 

'  " 


pende       or"        .  under  thtis  Act>  ™}**.  he  *™  ^een  allowed  an 

without  being  heard.  tunity  of  defending  himself  before  the  Authority  sus- 

pending or  dismissing  him. 

Note.  —  See  I.  L.  R^  15  Cal.  152,  noted  under  sec.  14. 

41.  (i)  A  High  Court  not  established  by  Royal  Charter  may,  from  time 
Power  for  certain  High     to  time,  with  the  previous  sanction  of  the  Local  Gov- 

Courts  to  enrol  advocates      emrnent,  make  rules  as  to  the  qualifications  and  admis- 

sion of  proper  persons  to  be  advocates  of  the   Court, 

and,  subject  to  such  rules,  may  enrol  such  and  so  many  advocates  as  it  thinks  fit. 

(2)  Every  advocate  so  enrolled  shall  be  entitled  to  appear  for  the  suitors 
of  the    Court,  and  to  plead  or  to  act,  or  to  plead  and   act,  for  those  suitors, 
according  as  the  Court  may  by  its  rules  determine,  and  subject  to  those  rules. 

(3)  The  High  Court  may  dismiss  any  advocate  so  enrolled  or  suspend  him 
from  practice. 

(4)  Provided  that  an  advocate  shall  not  be   dismissed  or  suspended  under 
this  section  unless  he   has   been  allowed  an  opportunity  of  defending   himself 
before  the  High  Court  which  enrolled  him,  and,  except  in  the  case  of  the  Chief! 
Court  of  the  Punjab,  unless  the  order  of  the  High  Court  dismissing  or  suspend- 
ing him  has  been  confirmed  by  the  Local  Government.^ 

42.  Act  I.  of  1846,  (for   amending  the  law  regarding  the  appointment  and 

remuneration    of  pleaders  in  the  Coin  Is  of  the  East  India 

Repeal  of  Acts,  I  of  1846     Company)  and  Art  XX.  of  1853  (to  amend  the  luw  tclating 
and  XX.  of  1853.  to  pleaders  in  the   Courts  of  the   East  India  Company)  are 

repealed.^ 


»  The  words  quoted  have  been   substituted  for   the  words  "  by  the   Chief  Court  of  the 
Punjab  "  by  Act  IX.  of  1884,  sec.  7. 

f  Sec.  41  has  been  substituted  by  Act  IX.  of  1884,  sec.  8. 
%•  Sec.  42  has  been  added  by  Act  IX.  of  1884,  sec.  9. 
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FIRST  SCHEDULE. 

ENACTMENTS  REPEALED. 
(See  section  2.) 


Number  and  date  of                                      T-., 

Knartments. 

Extent 

of  repeal. 

Art  XX.  of  1865     ... 

To  amend  the  law  relating  to  Pleaders 
and  Mukhtars. 

The  whole. 

Act  XXIX.  of  1865     ... 

To  amend  the  Pleaders,  Mukhtars,  and 
Revenue-agents  Act,  1865. 

So  much  as 
repealed. 

has  not  been 

Act  IX.  of  1866     ... 

To  extend  to  the  Sadr  Court  of  the 
North-Western  Provinces  certain  pro- 
visions of  the  Pleaders,  Mukhtars,  and 
Revenue-agents  Act,  1865,  and  of  Act 
No.  XXI  X'.'of  1865. 

The  whole. 

Act  IV.  of  1876     ... 

To  authorize  Revenue-agent  to  practise 
in  certain  suits  in  the  Munsifs'  Court 
of  the  Lower  Provinces  of  Bengal. 

The  whole. 

• 

Act  XVII.  of  1877     ... 

The  Punjab  Courts  Act,  1877. 

Sections  42,  43,  44,  and  45. 

SECOND  SCHEDULE. 

VALUE  OF  STAMPS   FOR  CERTIFICATES. 
(See  section  25.) 

I 
For  a  certificate  authorizing  the  holder  to  practise  as  a  pleader — 

(a)  In  the  High  Court  and  any  subordinate  Court— rupees  fifty  : 

(b)  In  any  Court  of  Small  Causes  in  a  Presidency-town — rupees  twenty-live  : 

(c)  In  all  other  subordinate  Courts — rupees  twenty-five. 

(<l)  In  the  Courts  of  Subordinate  Judges,  Munsifs,  Assistant  Commissioners,  Extra-Av-ist- 
ant  Commissioners,  and  Tahsildars,  in  Courts  of  Small  Causes  outside  the  Pn-sidency-to\\i)s 
and  in  all  Criminal  Courts  subordinate  to  the  High  Court — rupees  fifteen  : 

(e)  In  the  Courts  of  Munsifs  and  any  Civil  or  Criminal  Court  of  first  instance  not  herein- 
before specifically  mentioned — rupees  five. 

II. 
For  a  certificate  authorizing  the  holder  to  practise  as  a  mukhtar — 

(/)  In  the  High  Court  and  any  subordinate  Court — rupees  twenty-five  : 

(g)  In  any  Court  of  Small  Causes  in  a  Presidency-town — rupees  fifteen  : 

(h)  In  all  other  subordinate  Courts — rupees  fifteen  ; 

(i)  In  the  Courts  of  Subordinate  Judges,  Munsifs,  Assistant  Commissioners,  Extra  Assist- 
ant Commissioners,  and  Tahsildars,  in  Courts  of  Small  Causes  outside  the  Presidency-towns 
and  in  all  Criminal  Courts  subordinate  to  the  High  Court — rupees  t--n  : 

(j)  In  the  Courts  of  Munsifs  and  any  Civil  or  Criminal  Court  of  first  instance  not  herein- 
before specifically  mentioned — rupees  five. 

III. 
For  a  certificate  authorizing  the  holder  to  practise  as  a  revenue-agent — 

(fc)  In  the  office  of  the  Chief  Countrolling  Revenue  Authority  and  in  any  Revenue-office 
subordinate  to  such  authority — rupees  fifteen  : 

(1)  In  the  office  of  a  Commissioner  and  in  any  Revenue-office  subordinate  to  a  Commis- 
sioner— rupees  ten : 

(in)  In  the  office  of  a  Collector  and  in  any  Revenue-office  subordinate  to  a  Collector — 
rupees  five. 
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HIGH  COURT  RULES  ON   LEGAL  PRACTITIONER'S  ACT. 

The  following  Rules,  made  by  the  High  Court  of  Judicature  at  Madras,  under  Sections 
6,  7,  8  and  27  of  Act  XV11I.  of  1879,  as  amended  up  to  ist  July  1898. 

«-  PRELIMINARY. 

.1.  Pleadership  Certificai.  .•>  will  not  be  granted  to  persons  other  than  those  duly  qualified 
under  these  Rules,  except  in  llir  case  .  .T  'hoso  persons  qualified  under  the  old  Rules,  whose 
names  have  been  already  registered  for  the  issue  of  such  certificates. 

2.  The  right  to  practise  in  the  Presidency  Court  of  Small  Causes  is  confined  to  Advocates, 
Vakils  and  Attoneys  of  the  High  Court. 

CLASSES  OF  PLEADERS. 

3.  Pleaders  in  the  Courts  subordinate  to  the  High  Court  shall  be  classed  as  — 

(a)  Pleaders  of  the  First  Grade. 

(b)  Pleaders  of  the  Second  Grade. 

4.  Pleaders  of  the  First  Grade  shall  be  entitled  to  appear,  plead  and  act  in  all  the  Civil 
and  the  Criminal  Courts  of  the  Districts  in  which  their  certificates  authorize  them  to  practise. 

5.  Pleaders  of  the  Second  Grade  shall  be  entitled  to  appear,  plead  and  act  in  any  District 
Munsif's  Court  in  which  they  are  enrolled  and  in  the  Court  of  any  District  of  Subordinate 
Judge,  exercising  the  powers  of  a  Court  of  Small  Causes  under  section  28  of  the  Madras  Civil 
Courts  Act,  1873  in  which  they  are  enrolled. 

Pleaders  of  the  Second  Grade  shall  also  be  entitled  to  appear,  plead  and  act  in  any  Court 
of  Criminal  Jurisdiction  in  the  District  in  which  they  are  enrolled,  other  than  the  Sessions 
Court  of  the  Division. 

QUALIFICATIONS  OF  PLEADERS. 

6.  The  following  persons  may  be  admitted  as  Pleaders  of  the  First  Grade  :  — 

ut.  Any  person  who  shall  have  obtained  the  Degree  of  Bachelor  of  Laws  of  one  of  the 
Universities  of  Madras,  Calcutta,  Bombay,  or  Allahabad,  provided  that  his  application  for  ad- 
mission as  a  Pleader  be  made  within  one  year  from  the  time  of  his  obtaining  such  degree  or 
within  such  further  time  as  the  High  Court  shall  for  any  special  reason  allow. 

2nd.  Any  person  who  shall  produce  a  certificate  from  the  examination  Board  that  he  has 
passed,  within  one  year,  the  examination  prescribed  from  time  to  time  by  the  High  Court  for 
the  First  Grade  Pleadership  Examination. 

7.  The  following  persons  may  be  admitted  as  Pleaders  of  the  Second  Grade  :  — 

Any  person  who  shall  produce  a  certificate  from  the  Examination  Board  that  he  has  pass- 
ed, within  one  year,  the  examination  prescribed  from  time  to  time  by  the  High  Court  for  the 
Second  Grade  Pleadership  Examination. 

8.  Candidates  for  a  Pleadership  of  either  grade  shall,  until  further  orders  of  the  Court,- 
be  examined  in  the  following  branches  of  the  law  in  force  in  Britsh  India. 

No.  Subjects.  Regulations,  Enactments  and  Text-books. 


,.    Law  of  Landlord  and  C  aml  XXVI  of  l8o2  and  ,y<  of  l8M. 

(  Act  II.  of  1864  and  Act  III.  of  1884. 
2.    Law    of    Transfer    of(  Acts  IV.  of  1882  and  III.  of  1885,  and  the  Commentary  thereon 

Pmnf-rtv  nnH   Fas*  )      by  Shephard,  and  Brown. 

rnents  /  Act  V:  of  l882>  and  Michell's  Law  of  Easements  and  Licenses  in 

r;^;!    ProrpHiiro     inH  C  Act  XIV-  of  l882  and  a11  tllc  amending  Acts. 

I.L  of  Liniitation    )  Act  XV'  of  l8?7  and  all  the  amending  Acts  ;  Mitra's  Commentary 

4.  Criminal       Procedure  C  Act  X.  of  1882  and  all  the  amending  Acts.  Lyon's  Medical  Juris- 

and   Mi'dic-al   Juris-  •<      prudence  or  Cribble's  Outlines  of  Medical  Jurisprudence  or  any 
prudence.  (     other  Standard  work. 

5.  Indian  Penal  Code  ...  <  Act  XLV.  of  1860  and  all  the  amending  Acts. 

6     I  aw  of  Evidence       ...  3  Act  I.  of  1872  and  III.  of  1887,  and  Cunningham's  Commentary 
*'*<»      thereon. 

7.    Hindu  Law  ...     Maync's  Hindu  Law. 
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No.  Subjects.  Regulations,  Enactments  and  Text-book*. 

8.  Law  of  Contracts  and    (Acts  IX.  of   1872  and  IV.  of  1886;  and  Acts  XXVI.  of  iSSi  and 

Specific  Relief  (  II.  of  1885,  &  Commentary  thereon  by  Cunningham  and  Shephard. 

9.  Law  of  Trusts  ...     Act  II.  of  1882,  and  Agriew  on  Trusts. 

10.  Law  of  Torts  ...     Pollock  on  Torts  and  Alexander's  Case  Law  of  Torts. 

9.  To  qualify  for  a  Pleadership  of  the  First  Grade  a  candidate  is  required  to  obtain  not 
less  than  of  the  marks  assigned  by  the   Examination  Board  to  each  of  the  subjects  Xos.  3,  4 
and  5,  not  less  than  one  third  of  the  marks  assigned  by  the  Board  to  each  of  the  subjects  Xos. 
6  and  7,  and  not  less  than  half  the  aggregate  marks  assigned  by  the  Board  to  the  subjects  of 
Examination.  , 

To  qualify  for  a  pleadership  of  tl'e  Second  Grade  a  candidate  is  required  to  obtain  not 
less  than  one  third  of  the  marks  assigned  by  the  Examination  Board  to  each  of  the  subjects 
Nos.  3,  4  and  5,  not  less  than  one  fourth  of  the  mark;i  assigned  by  the  board  to  each  of  the 
subjects  Nos.  6  and  7,  and  not  less  than  one  third  of  the  aggregate  marks  assigned  by  the  Board 
to  the  subjects  of  Examination. 

Any  candidate,  who  on  examination,  fails  to  obtain  the  minimum  of  marks  prescribed  for 
qualification  in  the  Eirst  Grade,  will,  if  he  obtains  the  minimum  of  marks  prescribed  for  quali- 
fication in  the  Second  Grade,  be  considered  to  have  qualified  for  a  Pleadership  of  the  Second 
Grade.  (Rule  No.  872,  dated  i8th  March  1892.) 

10.  The  examination  of  the  candidates  of  both  Grades  in  all  subjects  shall  be  conducted 
in  the  English  language  only. 

11.  Persons  possessed  of  the  following  qualifications  shall  be  entitled  to  present  themselves 
for  the  Pleadership  Examination  of  the  First  Grade. 

Any  person  producing  a  certificate  of  having  passed  the  First  Examination  in  Arts  of  the 
Universities  of  Madras,  Calcutta,  Bombay,  or  Allahabad,  or  the  First  Public  Examination 
before  Moderators  at  Oxford,  or  the  Previous  Examination  at  Cambridge,  or  the  Preliminary 
Examination  in  Arts  of  one  of  the  Irish  or  Scotch  Universities,  or  the  Matriculation  Examina- 
tion at  the  University  of  London,  or  a  certificate  of  having  passed  some  other  public  examina- 
tion which  shall  be  certified  by  two  Judges  of  the  High  Court  as  being  in  their  opinion  equiva- 
lent to  one  or  other  of  the  abovementioned  Examinations. 

After  the  Pleadership  Examination  to  be  held  in  the  year  1894,  no  person  will  be  entitled 
to  appear  for  the  First  Grade  Pleadership  Examination  unless  he  shall  have  obtained  the  degree 
of  Bachelor  of  Arts  of  one  of  the  British  Indian  Universities  or  shall  have  passed  such  Examina- 
tion at  one  of  the  English,  Irish  or  Scotch  Universities  as  may  hereafter  be  declared  to  entitle 
him  to  admission  to  the  Pleadership  Examination  of  the  First  Grade. 

At  the  Examination  to  be  held  in  the  year  1894  and  at  subsequent  Examinations,  no 
person  will  be  admitted  as  a  candidate  for  the  First  Grade  Pleadership  Examination  unless  he 
shall  produce  together  with  the  other  certificates  required  by  Rule  1 1  either  a  certificate  of 
having  attended  a  full  course  of  Lectures  at  the  Madras  Law  College,  or  a  certificate  signed  by 
the  Head  of  his  Office  that  he  holds  an  appointment  in  a  Judicial  establishment  not  inferior  in 
grade  to  that  of  Head  Clerk  in  a  Subordinate  Judge's  Court  and  that  he  has  rendered  live  years 
approved  active  service  in  such  appointment  or  appointments.  (Rules  2164,  dated  loth  Sep- 
tember 1890,  3053,  dated  i-jth  December  1891,  757,  dated  ijth  March  1893.) 

12.  Persons  possessed  of  the  following  qualifications  shall  be  entitled  to  present  them- 
selves for  the  Pleadership  Examination  of  the  Second  Grade  : — 

(a)  Persons  who  are  qualified  under  a  previous  Rule  to  present  themselves  for  the  Pleader- 
ship  Examination  of  the  First  Grade. 

(6)  Any  person  producing  a  certificate  of  having  passed  the  Matriculation  Examination 
of  any  British  Indian  University,  or  the  Madras  Upper  Secondary  Examination  or  any  Public 
Examination  in  the  Bengal  or  Bombay  Presidency  which  shall  be  accepted  by  two  Judges  of  the 
Court  as  being  in  their  opinion  equivalent  to  the  Upper  Secondary  Examination. 

After  the  Pleadership  Examination  to  be  held  in  the  year  1894,  tlle  words  "  First  Exami- 
nation in  Arts  of  one  of  the  British  Indian  Universities  or  other  Examination  which  may  here- 
after be  declared  equivalent  thereto  "  will  In'  substituted  for  "  Matriculation  Examination  of 
any  British  Indian  University."  In  the  above  clause  (6;. 

(c)  Any  person  producing  a  certificate  of  having  passed  the  Middle  School  Examination 
in  the  First  Class,  the  late  General  Test  Examination,  English  or  Anglo-Vernacular  Branch,  or 
any  Public  Examination  in  the  Bengal  or  Bombay  l'v< -idenc\,  which  shall  lie  accepted  by  two 
Judges  of  the  High  Court  as  being  in  their  opinion  equivalent  to  the  Middle  School  Examina- 
tion, first  Class, 
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After  the  ['leadership  Examination  to  be  held  in  the  year  1894,  this, clause  (c)  will.be 
rescinded.  (Rule  2164,  dated  loth  September  1890.) 

13.  Applicants  for  examination  for  either  Grade  of  Pleadership  must  satisfy  the  Examina- 
tion Board  that  they  are  of  good  moral  conduct  and  must  be  above  20  years  of  age. 

EXAMINATIONS. 

14.  1C  very  candidate  for  the  Pleadership  Examination  shall,  on  or  before  the  ijth  day  of 
November,   apply    to  the    Examination    Board  for   leave    to  present    himself   at   the  ensuing 
Examination  ;  and  he  shall  establish  to  their  satisfaction  that  he  possesses  the  qualifications 
prescribed  for  such  candidates. 

But  candidates  for  the  Eirst  Grade  Pleadership  Examination  in  1894  and  subsequent  years 
will  be  allowed  time  up  to  the  loth  December  preceding  to  produce  the  certificate  of  attendance 
at  the  Law  College.  Such  certilicate,  if  not  filed  with  the  application,  should  be  sent  direct  to 
the  Deputy  Registrar,  High  Court,  Appellate  Side.  (Rule  3053,  dated  ijth  December  1891.) 

15.  Such  application  is  not  to  be  transmitted  to  the  Board  direct,  but  it  is  to  be  filed  on 
or  before  the  I5th  day  of  November  in  the  Court  of  the  District  Judge  within  whose  jurisdic- 
tion the  candidate  resides  or  is  employed,  and,  in  the  case  of  candidates  reading  or  employed 
within  the  limits  of  the  Original  Jurisdiction  of  the  High  Court,  in  the  Ofiice  of  the  Deputy 
Registrar  of  the    High  Court,   Appellate  Side.     In  the  case  of  candidates  residing   in  foreign 
territory,  the  application  should  be  forwarded  direct  to  the  Deputy  Registrar  of  the  High  Court, 
Appellate  Side,  accompanied  by  a  Treasury  Receipt  for  the  payment  of  the  admission  fee  into 
any  Treasurv  authorized  to  receive  fees  from  candidates  for  the  University  or  Special  lest  Exa- 
minations in  the  Madras  Presidency.     The  applicant  should  also  state  at  what  centre  he  desires 
to  be  examined.     The  application  must  be  accompanied  by  the  necessary  documents  and  papers 
in  original  with  the  receipt  of  the  Officer  in  charge  of  Government  Treasury  for  the  full  fee  for 
the  examination,  required  by  section  24  of  the  Rules. 

The  Judge  or  Deputy  Registrar,  as  the  case  may  be,  shall  thereupon  satisfy  himself  as  to 
the  validity  of  the  certificate  of  character  presented  by  the  candidate,  and  as  to  the  identy  of 
the  candidate  ;  and  he  shall,  on  or  before  the  ist  day  of  December,  transmit  to  the  Examination 
Ikxird  all  such  applications  with  the  documents  accompanying,  together  with  the  list  of  the. 
applications  and  annexures,  and  with  his  opinion  in  each  case  as  to  the  suflicincy  of  the  testi- 
monials produced,  and  any  other  information  which  he  may  think  it  needful  in  any  case  to 
communicate. 

1 6.  The  Board  shall  thereupon  take  the  case  of  each  candidate,   with   the  report  of  the 
District  Judge  or  Duputy  Registrar,  into  their  consideration,  and  shall  determine  whether  or 
not  the  candidate  is  possessed  of  the  necessary  qualifications.  If  the  candidate  is  found  qualified, 
the  Examination  Board  shall  cause  his  name,  ttie  name  of  his  father,  his  age,  place  of  residence, 
and  oilier  needful  particulars,  to  be  entered  in  a  Register  of  persons  permitted  to  appear  at  the 
Examination. 

17.  An   extract   from  the  Register  shall   be  forwarded  to  the  District  Judge  or   Deputy 
Registrar,  with   a  declaration   that  the  candidate  is  permitted  to   appear  at   the  next   ensuing 

examination  at for  delivery  to  him.     The  Judge  or  Deputy  Registrar  shall  cause  a  notice 

of  his  having  received  such  extracts  to  be  posted  on  a  notice-board  iu  the  Court-House,  and 
shall  deliver  them  to  the  candidate  on  Application  ;  and  it  shall  be  the  duty  of  the  candidate 
on  the  day  fixed  for  the  examination  to  produce  such  extract,  when  called  upon,  to  the  Officer 
appointed'  by  Government  to  preside  and  superintend  at  the  Examination. 

The  District  Judge,  in  carrying  out  these  Rules,  shall  conform  to  such  instructions  as  he 
may  receive  from  the  Examination  Board  through  their  President  or  Secretary. 

ADMISSION. 

18.  Any  person,  who  shall   have  qualified  under  these  Rules,  and  who  shall  desire  to  be 
admitted  to  practise,  shall  pay  into  the  Government  Treasury  of  the  District   in  which  he  shall 
intend  ordinarily   to  practise,  the  admission   fee.  prescribed,   and  shall,  on   presentation  of  the 
certificate  of  the  Examination  Board  or  of  his  diploma,  of  the  receipt  for  the  said   fee.  and  of  a 
stamp  paper*  of  the  necessary  value  for  his  first  certificate  of  practice,  be  entitled   to  apply  to 
the  High  Court  for  admission,  stating  in  what    Court  he  desires    ti  i  practise  with  reference  to 
Part  1  of  the  Second  Schedule  of  Act  XY1II.  of  1879. 

19.  The  application,  together  with  the  certilicate  or  diploma,  the  receipt,  and  the  stamp 
paper   required  by  Rule    iS,  shall  be  presented    to  the  Judge  of  the  District  in  which   the  appli- 
cant intends  ordinarily  to  practise,  and  shall  be  forwarded  by  the  Judge  to  the  Registrar  of  the 
High  Court,  with  such  remarks  as  lie  may  think  lit  to  make  thereon.     The  name  of  tin   appli- 

•  Under  the  General  Stamp  Act  [G.  O.,  itith  August  1884,  No.  2061,  and  H.  C.  Circular, 
34th  I'ebruury  i«Sj,  No.  558]. 
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cant  and  his  plare  of  abode,  together  with  his  father's  name  and  place  of  abode,  shall  be  affixed 
in  some  conspicuous  place  in  the  Court-house  of  the  Judge  to  whom  the  application  is  M'lit, 
and  nl so  in  the  High  Court  at  least  six  weeks  before  the  applicant  is  admitted  to  practise. 

20.     The  High  Court  may  call  for  evidence  of  the  respectablity  of  the  applicant,  in  any 
case  in  which  it  may  be  deemed  necessary.  » 

CERTIFICATES. 


21. 


Upon  the  applicant  being  admitted  by  the  High  Court,  the  Registrar  of  the  High 
Court  shall  cause  his  name  to  be  entered  in  the  proper  register,  and  shall  issue  to  him  a  certi- 
ficate as  required  by  section  7  of  Act  XVIII.  of  1879,  authorizing  him  to  practise,  up  to  the 
end  of  the  calendar  year,  in  the  Courts  specified  therein. 

Provided  that, 

(a),  in  no  certificate  issued  to  a  Pleader  of  the  First  Grade  shall  Courts  in  more  than 
three  adjacent  Districts  be  specified  and 

(6).  in  no  certificate  issued  to  a  Pleader  of  the  Second  Grade  shall  Courts  in  more  than 
one  District  be  specified. 

On  the  renewal  of  certificates,  except  with  the  special  sanction  of  the  High  Court,  those 
Districts  and  Courts  only  shall  be  entered  which  were  entered  in  the  certificate  in  the  preceding 
year  subject  to  the  foregoing  provisos.  (Rule  No.  957 \  dated  10th  August  1891.) 

22.  The  certificate  shall  bear  the  number  assigned  to  it  in  the  Register,  and  shall  be  sign- 
ed by  the  registrar  and  forwarded  to  the  District  Judge  to  be  delivered  to  the  applicant. 

The  certificate  shall  be  taken  to  authorize  enrolment  in  the  Court  specified  therein.  The 
holder  can  take  it  to  any  Court  therein  mentioned,  and  may,  with  the  approval  of  the  presid- 
ing Judge,  be  enrolled  in  such  Court.  The  approval  should  not  be  withheld,  unless  the  Judge 
is  aware  of  circumstances  which  in  his  judgment  affect  the  professional  character  of  the  appli- 
cant :  and  in  any  case  in  which  enrolment  is  refused,  the  fact  and  the  reasons  for  it  should  be 
communicated  forthwith  to  the  High  Court. 

23.  Any  pleader  who  may  apply  for  the  renewal  of  his  certificate  under  sec.  7,  Act  XVIII. 
of  1879,  unless  he  has  been  ordinarily  practising  in  the  Court  of  the  District  Judge  authorized 
to  renew  certificates,  shall  apply  through  the  Judge  presiding  in  the  Court  in  which  he  ordinari- 
ly practises.     Before  the  applicant  can  be  refused  a  renewal  of  his  certificate,  it  must  be  shown, 
ist — That  he  has  been  guilty  of  professional  misconduct ;  or  2nd — That  he  has  committed  a 
criminal  offence.  ^ 

Subordinate  Judges  and  District  Munsifs  are  required  to  bring  to  the  notice  of  the  District 
Judge  every  case  in  which  a  Pleader  (i)  is  guilty  of  professional  misconduct  or  (2)  is  convicted 
of  a  criminal  offence. 

Applications  for  renewal  must  be  made  not  later  than  November  15111  of  the  year  in  which 
they  are  made  and  shall  be  forwarded  by  the  District  Judge  to  the  Registrar  of  the  High  Court 
not"  later  than  the  3Oth  idem.  The  renewed  certificates  shall  be  issued  as  soon  as  possible  and 
shall  be  dated  January  ist  of  the  year  to  which  they  relate. 

FEES. 

24.  The  fees  payable  previous  to  examination  and  on  application   for  enrolment,  shall 
be  as  follows  :— 

ist  Grade  2nd  Grade 

Pleadership.  Pleadership. 

For  examination  ...     Rs.  35  Rs.  35 

For  admission       ...      „  7  „  5 

(Rules  No.  494,  dated  igth  February  1891.) 

PENALTIES. 

25.  If  any  person  having  passed   the  examination   entitling  him    to    be    admitted  and 
enrolled  as  a  pleader,  shall  fail  to  apply  for  such  admission  and  enrolment  for  a  period  of  one 
year  from  the  time  of  passing  the.  examination,  lie  shall  not  be  admitted  and  enrolled,  except 
by  special  order  of  the  High  Court. 

26.  If  any  person,  having  obtained  a  certificate,  shall  fail  to  renew  it  for  a  period  of  two 
.  he  shalfnot  be  entitled  to  have  it  renewed,  without    the  orders  of  the    High  Court,  and 

shall  be  required  to  produce  batbfactory  testimonials  to  hib  character  during  the  interval. 
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27.  If  any  person  shall  hold  any  appointment  under  Government,  or    shall   carry   <>u  any 
trade  or  other  business,  at  the  time  of  his  application  for  admission  as  a  Pleader,  he  shall  state 
the  fact  in  his  application  for  admission,  and  the  High  Court  may  refuse  to  admit  such  person, 
or  pass  such  orders  thereon  as  it  thinks  proper.     Save  on  the  conditions  mentioned  hereunder, 
the  High  Court  will  not  grant  Pleadership  certificates  to  persons  holding  Judicial  or  other  oilice 
under  Government —    , 

(1)  The  applicant,  must  be  prepared  to  resign  his  appointment  on  receipt  of  his  pleadership 
certificate. 

(2)  The  applicant  must  obtain  leave  of  absence  from  his  official   superior  with  the  object 
of  practising  as  a  Pleader.  In  this  case,  the  certificate  is  granted  only  on  condition  of  its  being 
returned  for  cancellation  should  the  applicant  revert  to  his  appointment  under  Government. 

28.  If  any  person,  having  been  admitted  as  a  pleader,  accepts  any  appointment  under 
Government,  or  enters  into  any  trade  or  other  business,  or  accepts  employment  as  a  law  Agent 
other  than  a  Pleader,  Mukhtar  or  Agent  certified  under  Act   XVIII.  of  1879  and  these  rules,  he 
shall  give   immediate  notice  thereof  to  the  High  Court,  who  may   thereupon   suspend  such 
Pleader  from  practice  or  pass  such  orders   as  the  said  Court  may  think  lit. 

Provided  that  when  a  pleader  is  appointed  by  or  under  the  authority  of  the  High  Court  to 
the  office  of  District  Munsif,  whether  temporarily,  or  permanently,  it  shall  not  be  necessary  to 
give  the  notice  prescribed  in  the  first  part  of  this  Rule  ;  but  no  Pleader  while  employed  as 
District  Munsif  shall  be  permitted  to  practise  or  do  any  business  as  a  Pleader  before  any  Court 
(Rule  No.  2021,  dated  -22nd  August  1890. 

29.  Any  wilful  violation  of  any  of  the  above   Rules  shall  subject  a  Pleader  to  suspension 
or  dismissal, 

Fees  payable  in  respect  of  an  adversary's  Advocate,  Vakil,  Attorney  or  Pleader,  on 
the  Appellate  Side  of  the  High  Court  and  in  Subordinate  Courts,  under 
Section  27,  Act  XV11I.  of  1879. 

30.  Save  by  special  leave  of  the  Court,  and  except  in  the  case  of  an  Advocate,  Vakil, 
Attorney  or  Pleader  appearing  on  behalf  of  Government,  or  the  Agents  of  the  Court  of  Wards. 
No  fee  shall  in  any  case  be  entered  as  recoverable  in  a  decree  or  order  except  on  production  of 
a  certificate  from  the  Advocate,  Vakil,  Attorney  or  Pleader  that  he  has  received  such  fee. 

31.  In  suits,  or  in  appeals  fr6m  original  or  appellate  decrees  in  suits,  for  money,  efl 
other  personal  property,  or  for  land  or  other  immoveable  property  of  any  description,  fees  shall 
be  payable  on  the  following  scafc  :— 

(a)  When  such  suits  or  appeals  are  decided  on  the  merits  after  contest,  or  are  compromised 
subsequent  to  the  settlement  of  issues  and  after  a  partial  or  complete  trial  but  before 
delivery  of  judgment,  or  where  such  appeals  are  decided  ex-partc. 
(i)  If  the  amount  or  value  of  the  claim  shall  not  exceed  Rs.  5,000,  5  per  cent, 
(ii)  If  the.  amount  or  value  shall  exceed  Rs.  5,000  and  shall  not    exceed    Rs.   20,000,  on 
Rs.  5,000,  as  above  and  on  the  remainder,  2  per  cent. 

(iii)  If  the  amount  or  value  shall  exceed  Rs.  20,000  and  shall  riot  exceed  Rs.  50,000,  on 
Rs.  20,000  as  above,  and  on  the  remainder,  i  per  cent. 

(iv)   If  the  amount  or  value  shall  exceed  Rs.   50,0(0  and  shall  not  exceed   Rs.  80,000011 

Rs.  50,000,  as  above  and  on  the  remainder,  £  per  cent. 
(v)   If  the  amount  or  value^shall  exceed  Rs.  8o.cxx>,  Rs.   1,000. 

(5)  When  such  suits  are  decided  ex-part e,  or  when  such  suits  or  appeals  are  decided  on  con- 
fession   of  judgment,   or  are  dismissed    for  default   after   all    the  requisite  pleadings 
have  been  tiled  or  are  compromised  after  the  settlement  of  issues  but  before  trial. 
(i)  'If  the  amount  or  value  of  the  claim  shall  not  exceed  Rs.   5,000,  not  exceeding  j'  per 

cent. 

(ii)  If  the  amount  or  value  shall  exceed  Rs.  5,000,  and  shall  not  exceed  Rs.   20, <• 
Rs.   5,000  as  above  and  on  the  remainder,  not  exceeding  i  per  cent. 

(iii)  If  the  amount  or  value  shall  exceed  Rs.  30,000,  and  shall  not  exceed  Rs.  50,000,  on 
Rs.  20,000,  as  above  and  on  the  remainder,  not  exceeding  .',  per  cent. 

(iv)  If  the  amount  or  value  shall  exceed  Rs.  5o,cx>o  and  shall  not  exceed  Rs.  80,000,  on 
Rs.  50,000,  as  above  and  on  the  rrinaiudei ,  nut  exceeding  .1  per  cent. 

(v)  If  the  amount  or  value  shall  exceed  Kb,  80,000,  nut  exceeding  Kb.  500- 
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32.  In  suits  or  .appeals,  withdrawn  or  compromised,  (a)  before  any  defence  is  put  in,  (b) 
before  the  settlement  of  issues  but  after  defence   is  put   in,  or  dismissed  for  default  without  a 
determination  on  the  merits  of  the  rase   before  all   the  requisite  pleadings  have  been  iiled  in 
Court,  and  in  appeals  from  orders,  re-hearing  on  review  and  other  miscellaneous  cases,  includ- 
ing proceedings  in  execution  of  decree,  fees  shall  be  payable  on  the  following  scale  :— 

(i)  If  the  amount  or  value  of  the  claim  shall  not  exceed  Rs.  5,000,  i|  per  cent, 
(ii)  If  the    amount    or  value  shall  exceed  Rs.  5,000  and  shall  not  exceed  Rs.  20,000,  on 

Rs.  5,000,  as  above  and  on  the  remainder,  i  per  cent, 
(iii)  If  the    amount  or    value  shall    exceed  Rs.    20,000  and  shall  not  exceed  Rs.  50,000  on 

Rs.  20,000,  as  above  and  on  the  remainder,  ]  percent, 
(iv)  If  the  amount  or  value  shall  exceed  Rs.  50,000,  and  shal?  not  exceed  Rs.  80,000  on 

Rs.  50,000,  as  above  and  on  the  remainder,  J  per  cent, 
(v)  If  the  amount  or  value  shall  exceed  Rs.  80,000,  Rs.  250. 
(vi)  In  applications  for  execution  of  decrees,  the  fee  shall  be  calculated  on  the  amount 

realized  by  the  application. 

(vii)  In  all  miscellaneous  applications  after  decree  which  are  decided  on  the  merits  after 
contest,  except  such  as  have  been  hereinbefore  specially  provided  for,  a  reasonable  fee 
not  in  any  case  exceeding  Rs.  20  in  the  High  Court,  or  Rs.  10  in  a  Court  Subordi- 
nate to  the  High  Court,  shall  be  allowed. 

33.  The  words  '•  the  amount  or  value  of  the  claim"  in  Rules  31  and  32  mean  the  value  as 
set  forth  in  the  Plaint  or  Memorandum  of  appeal,  and,  where  Court  Fees  are  payable  advalorem, 
the  value  on  which  such  Court  Fees  are  paid. 

34.  Fractions  of  a  Rupee  in  the  amount  or  value  of  a  claim  are  to  be  rejected  in  calcula- 
ting the  fee  payable  thereupon. 

35.  In  cases  in  which   the  subject-matter  of  the  claim  does  not  admit  of  valuation,  the 
Court,  or,  in  the  Case  of  the  High  Court,  the  Taxing  Officer,  shall  fix  a  reasonable  fee,  regard 
bring  had  to  the  time  occupied  in  the  preparation  and  hearing  of  the  case  and  the  nature  of 
the  questions  raised  therein. 

36.  If  several  defendants  or  respondents,  who  have  a   joint  or  common   interest,  succeed 
upon  a  joint  defence,  or  upon  separate   defences  substantially   the  same,  not  more  than  one  fee 
shall  be  allowed,  unless  the  Court  shall  otherwise  order  for  a  reason  which  shall  be  recorded  in 
the  judgment.     If  only  one  fee  be  allowed,  the  Court  shall  direct  to  which  of  the  defendants  or 
respondents   it  shall  be  paid,  or  shall  apportion  it  among  the  several  defendants  or  respondents 
in  such  manner  as  the  Court  shall  think  fit. 

37.  If  several  defendants  or  respondents,  who  have  seperate  interest,  set  up  separate  and 
distinct  defences  and  succeed  thereon,  a  fee  for  one  legal  practitioner  for  each  of  the  defendants 
or  respondents  who  shall  appear  by  a  separate  legal  practitioner  may  be  allowed  in  respect  of 
his  separate  interest.     Such  fee,  if  allowed,  shall  be  calculated  with  reference  to  the  value  of  the 
seperate  interest  of  such  defendant,  or  respondent,  in  the  manner  hereinbefore  prescribed. 

38.  For  each  fee  allowed  under  the  two  last  preceding  Rules,  the  value  of  the  stamp  on 
one  vakalatnama  only  shall  be  awarded  as  costs. 

39.  Except  where  an  adjournment  is  made,  with  the  consent  of  all  parties,  or  where  from 
insufficiency  of  notice,  a  party  has  not  had  reasonable  time  to  prepare  himself  for  trial,  or  where 
the  adjournment  is  necessitated  by   a  cause  beyond  the   control  of  the  partv,  an  adjournment 
should  not  be  granted  save  on  the  condition  that  the  party'applying  pays  all  the  costs  of  the 
day,  including  a  reasonable  fee  to  the  legal  practitioner  engaged  by  his  adversary.  In  a  District 
Munisif's  Court,  a  sum  not  exceeding  Rs.  5,  and  in  a  Subordinate  Judge's  Court  and  a  District 
Court,  a  sum  not  exceeding  Rs.  10,  shall  lie  deemed  to  be  a  reasonable  fee  within  the  meaning 
of  this  Rule. 

40.  The  fee  allowed  on  the  percentage  scale  for  prosecuting  or  defending  a  suit  is  inten- 
ded to  cover  all  proceedings  up  to  decree;  and  where  a  suit  is  remitted  for  re-hearing  and 
disposal  or  for  a  finding  on  issues,  the  proceedings  on  such  order  must  be  regarded  as  a  further 
proceeding  in   the  trial  of  the  suit,  and  no  further  fee  can  be  allowed  in  respect  of  such 

lings. 

PRESIDENCY  SMALL  CAUSE  COURT. 

41.  Where  costs  are  awarded  by  the  Court,  and  where  the  certificate  prescribed  in  para. 
30  of  these  Rules  has  been  obtained,  the  fees  payable    in  respect  of  an  adversary's  Advocate  or 
Attorney  in  the  Presidency  Court  of  Small  Causes,  shall  be  as  follows  : — 

(a.)  In  suits  not  exceeding  Rs.  500  in  value — 

In  respect  of  an  Advocate,  a  fee  not  exceeding  ...  ...      Rs.      30 

In  respect  of  an  Attorney,  a  fee  not  exceeding  ...  ...      „       35 
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(b.)  In  suits  exceeding  Rs.  500  but  not  exceeding  Rs.  1,000 — 

In  respect  of  an  Advocate,  a  fee  not  exceeding  ...     Rs.     85 

In  respept  of  an  Attorney,  a  fee  not  exceeding  •••      ..      51 

(c.)  In  suits  exceeding  Rs.  1,000 — 

In  respect  of  an  Advocate,  a  fee  not  exceeding  ...  ...      „     100 

In  respect  of  an  Attorney,  a  fee  not  exceeding  ...  ...      „       60 

42.  The  following  scale  of  Pleader's  fees  shall  ordinarily  be  observed. — 

SCALE  OF  PLEADER'S  FEES. 

In  suits  not  exceeding  Rs.  10  in  value,  a  fee  not  exceeding  Rupee  ...     I 

In  suits  exceeding  Rs.  10  and  not  exceeeding  Rupees  20  Rupees        2 

,,                    20                           „  50  „  4 

„                    50                 '           „  TOO  „  7 

„                  100                           „  200  „  10 

„                  200                           „  300  „  15 

„                  300                           „  400  „  20 

400                           „  500  „  25 

„                  500                           „  700  ,.  30 

700                           „  800  „  35 

„                  800                           „  1,000  „  40 

In  suits  exceeding  Rupees  1,000  in  value,  Rupees  2  for  every  Rs.  100  or  fraction  of  Rupees 
loo  in  excess  of  Rupees  1,000. 

43.  Fees  shall  be  fixed  at  the  termination  of  a  suit,  and   except  as  hereinafter  mentioned 
(Rule  44),  shall  be  in  full  of  all  trouble  and  attendances  bestowed,  but  exclusive  of  any  compen- 
sation which  may  be  granted  under  section  42  Act  IX.  of  1850,  or  under  section  15  of  Act  I 
of  1875. 

44.  Except  where  an  adjournment  is  made  with  the  consent  of  all  parties,  or  where  from 
insufficiency  of  notice,  a  party  has  not  had  reasonable  time  to  prepare  himself  for  trial,  or  where 
the  adjournment  is  necessitated  by  a  cause  beyond  the  control  of  the  party,  an  adjournment 
should  not  be  granted  save  on  the  condition  that  the  partv,  applying  pays  all  the  costs  of  the 
day  including  a  reasonable  fee,  not  exceeding  Rs.  10,  to  the  legal  practitioner  engaged  by  his 
adversary. 

45.  Except  by  special  leave  of  the  Court   fees  shall  not  be  allowed   in  cases  entered  as 
compromised,  or  in  any  case  where  the  defendant,  three  days  before  the  day  of  hearing,  has 
intimated  to  the  Court  his  intention  not  to  contest  the  plaintiff's  demand.     In  cases  derided 
ev-parte,  or  when  the  defendant  confesses  judgment,  or  where  a  number  of  suits  by  the  same 
plaintiff  are  summarily  disposed  of  in  succession,  the  Court  will  exercise  its  discretion  in  grant- 
ing fees. 

46.  In  respect  of  claims  and  proceedings  under  the  Distress  Act  (I.  of  1875)  and  other 
misrrllaiK'ous  proceedings,  the  Court  may  order  for  an  Advocate,  Attorney  or  pleader,  such  fee 
as  it  thinks  fit,  provided  that  it  will  ordinarily  be  guided  by  the  scales  contained  in  these  rules, 
and  that  the  highest  rate  of  fee  allowed  is  in  no  case  exceeded. 

47.  For  the  purpose  of  determining  the  fee  to  be  allowed  in  suits  for  ejectment,  the 
amount  of  one  year's  rent,  and  in  other  suits  or  proceedings  the  amount  of  debt  or  damage 
claimed,  or  value  of  the  property  in  dispute,  shall  be  taken  to  be  the  value  of  the  suit. 

48.  Fees  shall  not  be  allowed  in  any  case  unless  by  order  of  the  Judge  :  and  he  shall 
determine  and  certify  in  each  case  what  fee  or  fees  shall  be  allowed,  and  by  whom  they  shall 
be  paid. 

49.  "Pleader"  includes  every  legal  practitioner  entitled  to  practise  before  a  Judge,  not 
being  an  Advocate  or  Attorney. 

MOFUSSIL  SMALL  CAUSE  COURTS. 

50.  In  suits  under  Act  XI.  of  1X65  (Mofussil  Small   Cause  Courts  Act)  no  fees  shall  be 
allowed  between  party  and   party  unless  the  Judge  shall  certify,  at  the.  time  of  the  trial,  that 
the  case  was  a  proper  one  for  the   employment   of  a   regularly  authori/ed  Pleader.     When 
allowed.  Rupees  5  may  be  the  fee  recoverable  by  the  party  employing  such  Pleader,  and  no  fee. 
shall  be  allowed  for  the  assistance  of  any  other   person.     If  an  Advocate,  instructed  by  an 
Attorney,  or  if  a  Vakil  of  the  High  Court  shall  appear,  the  fees  as  aforesaid  shall  be  Rupees  15 
and  Rupees  10  respectively,  in  cases  where,  the  Judge  certifies  as  above, 
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51.  \\'here  a  pleader  is  employed  merely  to  obtain  execution  of  a  decree,  one  Rupee  shall 
be  allowed  as  costs  for  that  purpose  in  claims  below  Rupees  100,  and  two  Rupees  m  claims 
above  that  amount.     In  cast- -of  a  second  or  other  further  application  to  obtain  execution  of  a 
decree,  the  fee  to  be  allowed  shall  be  one-forth  of  the  fee  allowable  on  the  first  application. 

GENERAL. 

52.  Legal  Practitioners  may,  whether  in  Civil  or  Criminal  cases,  address  the  Court  in 
English,  either  with  the  consent  of  the  Court  and  both  parties,  or  without  such  consent  where 
clue  provision  is  made  by  the  Knglish  speaker  for  the  interpretation,  if  necessary,  of  what  he 
says  into  the  language  of  the  Court. 

FORMS  OF  CERTIFICATES.  ' 

53.  The  certificates  and  renewed  certificates  to  be  issued  to  Pleaders  under  the  legal  Prac- 
titioners Act,  1879,  shall  be  in  the  following  forms  :—  t 

I. 

ACT  XVIII.  of  1879. 
Clause  (c),  Part  I,  Schedule  II. 

Pursuant  to  the  Legal  Practitioners  Act,  1879,  I  hereby  certify  that  son  of 

,  has  been  admitted  a  Pleader  of  the  First  Grade,  and  is  authorized  to  appear, 
plead  and  act  in  the  District  Court  of  and  in  all  Courts  of  Civil   Jurisdic- 

tion subordinate  to  such  District  Court  and  in  all  Courts  of  Criminal  Jurisdiction  in   the  said 
District  of  ,  up  to  the  end  of  the  current  Calendar  year. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of 


II. 

ACT  XVIII.  of  1879, 
Clause  (d),  Part  I,  Schedule  II. 

Pursuant  to  the  Legal  Practitioners  Act,  1879,  I  hereby  certify  that,  son  of  , 

has  been  admitted  a  Pleader  of  the  Second  Grade,  and  is  authorized  to  appear,  plead  and  act 
in  the  District  Munsifs  Court  of  in  the  District  of 

and  on  the  Small   Cause  Sides  of  the  District  and   Subordinate  Judges'  Courts,  in  the  said 
District  of  and  in  all  Courts  of  Criminal  jurisdiction  in  the  said 

District  of  other  than  the  Sessions  Court  of  the  Division,  up  to  the 

end  of  the  current  Calendar  year. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of 

III.* 


IV.* 

V. 

ACT  XVIII.  of  1879. 
Clause  (c),  i,  Schedule  II. 

The  certificate  issued  under  the  signature  of  on  the 

day  of  to  ,   son  of  ,   a  Pleader  of  the  first  Grade,  having  been 

cancelled  and  retained  by  me,  this  renewed  Certificate  is  issued,  authorising  the  said 
to  appear,  plead  and  act  in  the  District  Court  of  and  in  all  Courts  of  Civil 

Jurisdiction  subordinate  to  such  District  Court,  and  in   all  Courts  of  Criminal  Jurisdiction  in 
the  said  District  of  up  to  the  end  of  the  current  Calendar  year. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of 


ns  of  certificates  Xos.  Ill,  IV,  VII  G-  VIII  arc  repealed  by  rule  Xos.  2731  and  2250, 
dated  20th  September  1894  and  aoth  August  1895  respectively. 
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VI. 

ACT  XVIII.  of   1879. 
Clause  (d),  Part  I,  Schedule  II. 

The  Certificate  issued  under  the  signature  of  on  the  day  of  to 

,     son  of  ,     a  Pleader  of  the  Second  Grade,  having 

been  cancelled  and  retained  by  me,  this  renewed  Certificate  is   issued,   authorising  the   said 

to  appear,  plead  and  act  in  t'ae  District  Munsif's  Court  of  in 

the  District  of  and  on  the  Small  Cause  Sides  of  the  District  and   Subordinate 

Judge's  Courts  in  the  said  District  of  and  in  all  Courts  of 

Criminal  Jurisdiction  in  the  said  District  of  other  than  the  Sessions   Courts 

of  the  Divisions,  up  to  th'e  end  of  the  current  Calendar  year. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  day  of  . 


VII* 


VIII. 


*  Forms  of  certificates  N'os.  Ill,  IV,  VII  &  VIII  are  repealed  by  rule   Nos.  2731   and   2250, 
dated  joth  September  1894  and  2oth  August  18^5  respectively. 
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ACT  NO.  VII.  OF  1882.- 

(As  amended  up  to  date  ) 

RECEIVED  THE  G.-G.'s  ASSENT  ON  THE  24x11   FEBRUARY  1892. 
An  Act  to  amend  the  law  relating  to  Power 's-of- Attorney. 

Pix-inible  ^ cr  tne  PurPose  oi"  amending  the   law  relating  to 

Powers-of- Attorney  ;  It  is  hereby  enacted  as  follows  : — 

1.     This    Act    may    be    called   "The   Powers-of 
Attorney  Act,  1882  :"     ' 

Local  extent.  It  applies  to  the  whole  of  British  India  ; 

and   it  shall  come  into  force  on  the  first  day  of 
May  1882. 

2.  The  donee  of  a  power-of-attorney  may,  if  he  thinks  fit,  execute  or  do  any 

assurance,  instrument,  or  thing  in  and  with  his  own 

of-aUoniev"  *  name  and  signature,  and  his  own  seal,  where  sealing  is 

required,  by  the  authority  of  the  donor  of  the  power  ; 

and  every  assurance,  instrument,  and  thing  so  executed  and  done,  shall  be  as 
effectual  in  law  as  if  it  had  been  executed  or  done  by  the  donee  of  the  power  in 
the  name,  and  with  the  signature  and  seal,  of  the  donor  thereof. 

The  section  applies  to  powers-of-attorney  created  by  instruments  executed 
either  before  or  after  this  Act  comes  into  force. 

NOTE. 

Power  of  attorney. — An  instrument  authorizing  a  person  to  receive  on  behalf  of  another 
such  sums  as  should  become  due  in  the  course  of  the  execution  of  a  certain  work  is  not  an  as- 
signment of  money,  but  a  power-of-attorney,  and  is  covered  by  a  stamp  of  Us.  S,  \\hatever  may- 
be the  amount  recoverable  under  it.  [General  Stamp  Act  XVIII.  of  1869,  sch.  ii.,  art.  32.] — 
1.  L.  R.,  3  Bom.  49. 

3.  Any  person  making  or  doing  any  payment  or  act  in  good   faith,  in  pur- 

suance  of  a  power-of-attorney,  shall  not  be  liable  in 

,'/'  <l  .•'t'|111'  \     respect  of  the  payment  or  act  by  reason  that,  before  the 

notice  of^death,  G-clV good,  payment  or  act,  the  donor  of  the  power  had  died  or 
become  lunatic,  of  unsound  mind,  or  bankrupt  or  insol- 
vent, or  had  revoked  the  power,  if  the  fact  of  death,  lunacy,  unsoundness  of  mind 
bankruptcy,  insolvency,  or  revocation,  was  not,  at  the  time  of  the  payment  or 
art,  known  to  the  person  making  or  doing  the  same. 

Hut  this  section  shall  not  affect  any  right  against  the  payee  of  any  person 
interested  in  any  money  so  paid  ;  and  that  person  shall  have  the  like  remedy 
against  the  payee  as  he  would  have  had  ^against  the  payer,  if  the  payment  had 
not  been  made  by  him 

The  section  applies  only  to  payments  and  acts  made  or  done  after  this  Act 
comes  into  force. 

NOTE. 

Extra  vires.- — Under  a  power-of-attorney  containing   a  causing  empowering  A  to  sell  or 
mortgage  the  donor's  proper t\   for  the  payment  of  his  debts,   A  executed   a  simple   money-bond 
of  the  donor's  creditors  for  payment   of  the  sum   due  anil  interest.     Held  that   {):• 

a  vires,  and  did  not  bind  the  donor. —  I.  I..  R.,  7  Cal.  ^53. 

General  power  of  attorney.      A  person   holding  a  power-of-attorney,  even   if  authori/.ed  by 
i\ver  to  appear  and  defend  suits  on  behalf  of  his  principal,  is  at  liberty  to  reli: 

'mnioiis  and  appear  in  a  suit  brought  against  his  principal,  but  may  either  act  upon 
the  power  or  not  as.  he  may  think  proper.— 8  Cal,  jij. 
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Power  of  attorney.  —  W  gave  to  A  and  15  a  power-of-attorney  authorizing  them  jointly, 
and  severally  to  "  negotiate,  make  sale,  dispose  of,  assign,  and  transfer,"  amongst  other  things, 
certain  Government  securities  standing  in  his  name.  B  pledged  the  securities  for  an  advance 
of  Rs.  19,000,  and  at  the  same  time  executed  a  promissory  note  for  the  amount  of  the  loan,  the 
promissory  note  being  signed  "  B,  as  attorney  for  W."  In  a  suit  by  \V  to  recover  the  Govern- 
ment securities:  Held  in  the  Court  below  that  the  power-of-attorncy  was  sufficiently  wide  to 

over  the  transaction  ;  that  the  transaction  was  a  fraud  on  the  part  of  B,  but  that  the  trans- 
feree (the  defendant)  had  no  notice  of  the  fraud,  and  therefore  the  plaintiff  was  not  entitled  to 

succeed.  Held  on  appeal  per  WHITE,  J.  :—  (i)  That  the  words  of  the  power  were  to  be  read 
disjunctively,  and  the  powers  conveyed  by  the  words  were  to  be  treated  as  joint  and  several  ; 
(ii)  that  even  supposing  the  word  'negotiate'  to  be  applicable  to  transactions  with  Government 
securities  (which  was  doubtful)  and  that  such  Government  securities  stood  in  the  same  position 
as  ordinary  commercial  notes,  the  word  '  negotiate'  did  not  authorize  B  to  do  more  than  put 
the  Government  securities  in  the  market,  or  to  put  them  in  circulation  in  the  ordinary  way  in 
which  such  a  transaction  takes  place  in  the  market,  and,  if  necessary,  to  endorse  them  in  the 
name  of  W  ;  (Hi)  that  the  loan,  which  \<as  the  principal  transaction,  being  irrecoverable  from 
W,  because  unauthorized,  the  defendant  could  not  retain  the  Government  securities,  which 
were  deposited  as  security  for  the  loan,  he  not  having  taken  the  precaution  to  ascertain  whether 
B  had  authority  to  enter  into  the  transaction.  Per  GARTH,  C.  J.  —  That  although,  on  the 
authority  of  the  Bank  of  Bengal  v.  Fagan  (5  Moore's  I.  A.  27),  a  power  to  negotiate  Govern- 
ment securities  would  authorize  the  negotiation  of  Government  securities  by  way  of  pledge,  yet 
W  was  entitled  to  a  decree,  on  the  ground  that  A  and  B  had  no  power,  under  the  power-of- 
attorney,  to  borrow  money  in  the  name  of  W  ;  and  that,  therefore,  the  defendant  was  not 
entitled  to  retain  the  security  given  for  the  advance  (viz.,  the  Government  promissory  note.)  — 
I.  L.  R.,  8  Cal.  934. 

4.  («)  An  instrument  creating  a   power-of-attorney,   its   execution   being 

verified   by   affidavit,   statutory   declaration,   or   other 

Deposit  of  original  instru-     sufficient  evidence,  may,   with  the  affidavit  or  declara- 

"  tion'  if.  any'  be  deP°sit*ed   in  the  High  Court  within  lhe 

local  limits  of  whose  jurisdiction  the  instrument  may  be. 

(b)  A  separate  file  of  instruments  so  deposited  shall  be  kept  ;  and  any  person 
may  search  that  file,  and  inspect  every  instrument  so  deposited  ;  and  a  certified 
copy  thereof  shall  be  delivered  out  to  him  on  request. 

(e)  A  copy  of  an  instrument  so  deposited  may  be  presented  at  the  office,  and 
may  be  stamped  or  marked  as  a  certified  copy,  and,  when  so  stamped  or  marked, 
shall  become  and  be  a  certified  copy. 

(rf,)  A  certified  copy  of  an  instrument  so  deposited  shall,  without  further 
proof,  be  sufficient  evidence  of  the  consents  of  the  instrument,  and  of  the  deposit 
thereof  in  the  High  Court. 

(e)  The  High  Court  may,  from  time  to  time,  make  rules  for  the  purposes 
of  this  section,  and  prescribing,  with  the  concurrence  of  the  Local  Government, 
the  fees  to  be  taken  under  clauses  (a),  (b),  and  (c). 

(/)  Throughout  British  Burma,  the  Court  of  the  Recorder  of  Rangoon  shall, 
for  the  purposes  of  this  section,  be  deemed  to  be  the  High  Court. 

(g)  This  section  applies  to  instruments  creating  powers-of-attorney  executed 
either  before  or  after  this  Act  comes  into  force. 

§.     A  married  woman,  whether  a  minor  or  not,  shall,  by  virtue  of  this  Act, 
,    have  power,  as  if  she  were   unmarried  and  of  full  age 


iwoman  y  a  n°n-testamentary  instrument,  to  appoint  an  attor- 

ney on  her  behalf,  for  the  purpose  of  executing  any  non- 

testamentary  instrument,  or  doing  any  other  act  which  she  might  herself  execute 
or  do  ;  and  the  provisions  of  this  Act,  relating  to  instruments  creating  powers- 
of-attorney,  shall  apply  thereto. 

This  section  applies  only  to  instruments  executed  after  this  Act  comes  into 
force. 

6.     [Repealed  by  Act  XI  1.  nj  i.Syi.j 


SUPPLEMENT. 


THE  SMOKE-NUISANCE  ACT. 


BEN.  ACT  NO.  II.  OF  1863. 

PASSED  BY  THE  LIEUTENANT-GOVERNOR  OF  BENGAL  ix  COUNCIL. 

Received  the  assent  of  the  Lieutenant-Governor  on  the  ijt/t  January  1863, 
and  of  the,  Cover  not  -General  on  the  2  is*  idem. 

An  Act  to  abate  and  prevent  nuisances  arising  from  the  Smoke  of  Furnaces 
in  the  Town  and  Suburbs  of  Calcutta. 

WHEREAS  it  is  expedient  tp  abate  and  prevent  nuisances  arising  from  the 
smoke  of  furnaces  in  the  Town  and  Suburbs  of  Calcutta  : 
Preamble-  It  is  enacted  as  follows  :— 

1.     Every  furnace  employed  or  to  be  employed  anywhere  within  the  Town 

or  Suburbs  of  Calcutta  in  the  working  of  Engines  by 

Furnaces  in  the  town  steam,  and  every  furnace  emploved  or  to  be  employed 
£±£tt*££SL?  ™«>in  .the  »W  Jown  «  suburbs  in  any  works  or  in 

any  building  used  for  the  purposes  of  trade  or  Manu- 
facture (although  a  Steam  Engine  be  not  used  or  employed  therein),  shall  be 
constructed  or  altered  so  as  to  consume  or  burn  the  smoke  arising  from  such 
furnace  on  and  after  the  first  day  of  July  1864.  And  if  any  person,  on  or  after 
the  said  first  day  of  July  1864,  and  within  the  Town  and  Suburbs  aforesaid,  shall 
use  any  such  furnace  which  shall  not  be  constructed  or  altered  so  as  to  consume 
or  burn  its  own  smoke,  or  shall  so  negligently  use  any  such  furnace  as  that  the 
smoke  arising  therefrom  shall  not  be  effectually  consumed  or  burned,  or  shall  not 
use  the  best  practicable  means  for  preventing  or  counteracting  such  smoke,  every 
person  so  offending,  being  the  owner  or  occupier  of  the  premises,  or  being  a 
Foreman  or  other  person  employed  by  such  owner  or  occupier  in  charge  of  such 
furnace,  shall,  upon  a  summary  conviction  for  such  offence  before  any  Magistrate, 
forfeit  and  pay  a  sum  of  not  more  than  fifty  rupees,  and  upon  a  second  convic- 
tion for  such  offence  the  sum  of  one  hundred  rupees,  and  for  each  subsequent 

conviction  a  sum  double  the  amount  of  the  penalty 

Exception  as  to  Loco-  imposed  for  the  last  preceding  conviction.  Provided 
VeSs  Lngl"C  L  alwa.vs  that  this  Act  shall  not  apply  to  any  Locomotive 

Engine  used  wholly  upon  any  Railway  in  the  Suburbs 

of  Calcutta,  nor  to  any  Steam  Vessel  which  is  not  employed  as  a  Ferry  boat 
plying  from  any  one  place  within  the  said  Town  and  Suburbs  of  Calcutta  to 
any  other  place  within  the  said  limits. 

2.     The  words  "  consume  or  burn  the  smoke"  as  used  in  this  Act  shall  not 
be  held  to  mean  "  consume  or  burn  every  particle  of  the 

Interpretation  of  the  term     smoke,"  and  the  Magistrate  before  whom  any  person 

L>nsume    or    burn    the    shall  be  sumrnoned  may  remit  the  penalties  enacted  by 

this  Act,  if  he  shall  be  satisfied  that  such  person  has  so 

constructed  or  altered  his  furnace  as  to  consume  or  burn,  as  far  as  possible,  all 
the  smoke  arising  from  such  furnace,  and  has  carefully  attended  to  the  same, 
and  consumed  or  burned,  as  far  as  possible,  the  smoke  arising  from  such  furnace. 
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3.     It  shall  be  lawful  for  any  Magistrate  to  grant  an  order  authorizing  any 
person  therein  named  to  inspect  any  furnace  to  which 

!Ste  ow^'  t^™  the  Provisions  of  this  Act  sha11  aPP!y  and  to  examine 
spect  a  furnace?W<  *^e  construction  thereof.  If  the  owner  or  occupier  of 

any  premises  to  which  the  provisions  of  this  Act  shall 

apply,  shall  refuse  to  allow  his  premises  to  be  inspected  by  a  person  duly  autho- 
rized by  a  Magistrate  for  that  purpose,  it  shall  be  lawful  for  any  Police-Officer 

or  other  person  authorized  by  the  order  in  writing  of  a 

insSon  °bstructing  Magistrate,  with  or  without  any  Assistants,  to  enter 
'  into  and  upon  such  premises  and  to  inspect  the  same 

and  examine  any  furnace  therein  ;  and  any  person  obstructing  any  such  Police- 
Officer  or  other  person  or  his  Assistants  in  the  execution  of  any  such  order  shall, 
upon  a  summary  conviction  for  such  offence  before  a  Magistrate,  fori'eit  and  pay 
a  sum  not  exceeding  two  hundred  rupees. 

No  information  to  be  laid  4.     No  information  shall  be  laid  against  any  per- 

except  by  authority  of  son  for  the  recovery  of  any  penalty  under  this  Act, 
Magistrate.  except  by  the  authority  of  a  Magistrate. 

5.     In  this  Act  the  word  "Magistrate,"  as  regards  cases  arising  within  the 
local  limits  of  the  Town  of  Calcutta,  shall  mean  any 

^Interpret  tion.   •'  Magis-     Magistrate  of  Police  for  the  said  Town,  and  as  regards 
cases  arising  without  the  said  Town  shall  mean  any 

Officer  having  the  full  powers  of  a  Magistrate  :  and  the  term  "  Suburbs  of  Cal- 

„„  ,  cutta"  shall  include  the  Suburbs  of  Calcutta  and  the 

Station  of  Howrah  as  defined  and  described  in  Act  XXI. 

of  1857  (for  making  better  provision  /or  the  order  and  good  Government  oj  the  suburbs 
of  Calcutta  and  of  the  station  of  Howrah.) 

Words    in    the   singular  6.     Words  used  in  the   singular  number   in  this 

number  to  comprise  words  Act  shall  be  held  to  comprise  the  plural,  and  words 
in  the  plural.  use(j  in  the  plural  number  to  comprise  the  singular. 

7.     All  penalties  imposed  by  this  Act  may  be  recovered,  if  for  offences  not 
committed  within  the  local  limits  of  the  Town  of  Cal- 

Recovery  of  penalties.  cu^  in  the  manner  prescribed  for  the  recovery  of  fines 
by  section  LXI.  of  Act  XXV.  of  1861  (/or  simplifying  the  Procedure  of  the  Cowls  oj 
Criminal  Judicature  not  established  by  Koyal  Chapter},  and  if  for  offences  committed 
within  those  limits,  in  the  manner  prescribed  for  the  recovery  of  penalties  by  Act 
XIII.  of  1856  (/or  tegiiln ling  the  Police  of  (lie  Towns  tt/  Calcutta,  Madras  and  Bombay) 
and  Act  XLYIII.  of  1860  (to  amend  Act  XIII.  oj  1856)  or  any  other  Act  for  regula- 
ting the  Police  of  the  Town  of  Calcutta  in  force  for  the  time  being.  All 
penalties  to  be  levied  under  this  Act  shall  be  disposed 
^  Penalties  how  to  be  dis-  of  jn  such  manner  as  the  Lieutenant-Governor  of 

Mongol  from  time  to  time  shall  direct. 
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BEN.  ACT  NO.  VII.  OF  1864. 

[Idtk  June,  186-4.} 

[As    MODIFIED    UP    TO    THE    1ST    DECEMBER,'  1903.] 

An  Act  In  amtnd  and  consolidate  the  Laws  raiding  to  the  manufacture, 
possession,  transport  and  sale  of  Stilt  in  the  Provinces  under 
the  control  of  the  Lieutenant-Governor  of  Bengal. 

WHEREAS  it  is  expedient  to  amend  and  consolidate   the  laws  relating  to  the 
manufacture,  possession,  transport  and  sale  of  salt  in 
the  Provinces  under  the  control    of    the  Licutenant- 
Governor  of  Bengal  ;  It  is  enacted  as  follows  :  — 

1.     This  Act  may  be  cited  as,  "  The  Salt  Act,  1864." 

2.     \'Etificfmen/s  rtpealed^   Repealed  by  the   Repealing 
Act.  1*73  (JT//.  of  1873*,  sec.  i. 

3.     The  following  words  shall  have  the  several  meanings  hereby  assigned  to 
them,   unless  where  a  contrary  intention  shall  appear 
Interpretation.  from  the  context  (that  is  to  say)  ._ 

the   word  "  salt"  shall  include  every  saline  substance  and  preparation   used 
"  Salt."  or  intended  to  be  used  with  food  : 

the  word  "  manufacture"  shall  include    the  prepa- 
«  Manufacture.  mtion  Qf  collet-tion  of  salt  . 


..  the  words  "  salt-work"  shall  mean  any  place  used 

or  intended  to  be  used  for  the  manufacture  of  salt: 

the  words  "  Board  of  Revenue"  shall  mean  the  Board  of  Revenue  for  the 
Lower  Provinces  of  the  Presidency  of  Fort  William  in 
Bengal  : 

*****  j. 

Police  officer  "  tlie  %vords  "  police-oificer"  shall  include  all  villagc- 


*  This  Act  came  into  operation  on  the  ist  July,  1865— see  Notification  dated  the  iGlh 
May,  iS'.>5  (in  Calcutta  Gazette  of  24th  idem,  p.  945),  issued  under  section  42  of  the  Act. 

It  purports  to  extend  to  the  whole  of  I'-engal— >«?«  the  title  and  preamble,  and  sec.  4. 

It  has  been  declared,  by  notification  under  the  Scheduled  Districts  Act,  1874,  to  be  in  force 
in  the  Hazaribagh,  Ranctii,  Palamau  and  Manbhum  Districts,  Pargana  Dalbhum  and  the 
Kolhan — xee  Notification  No.  1394,  dated  the  2ist  October,  1881  (in  Calcutta  Gazette  of  2111! 
November,  1881,  Part  I  A,  p.  189). 

It  is  also  in  force  in  the  Sonthal  Parganas — see  Regulation  III.  of  1872,  sec.  3,  as  amended 
by  Regulation  III.  of  1899,  sec.  3. 

Its  operation  is  barred  in  the  Angul  District  by  Regulation  I.  of  1894,  sec.  3  (2),  and  in  the 
Chittagong  Hill  Tracts  by  Regulation  I.  of  1900,  sec.  4  u). 

It  appears  to  be  to  a  great  extent  superseded  by  the  Indian  Salt  Art.  iSJSj  (XII.  of  i  - 
the  several  districts  (xee  Appendix,  post  p.  12)  in  which  that  Act  is  in  force. 

|  The  definition  of  "Magistrate"  which  was  repealed  by  the  Repealing  and  Amending  Act. 
1903  (I.  of  1903),  sec.  4  (*ee  Part  III.  of  the  Third  Schedule  to  that  Act),  is  omitted. 
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"  Seer."  the  word  "  seer"  shall  mean  a  \veight  of  eighty  tolahs  : 

"  Maund.",  the  word  "  maund"  shall  mean  a  weight  of  forty  seers  : 

c  ..  .  When  salt  is  in  the  possession  of  a  person's  servant 

vant  cVagenT65*1011  *  or  a^ent  on  his  account,  it  is  in  that  person's  possession 

within  the  meaning  of  this  Act  : 

Causing   or     procuring  Where  the  doing  of  any  act  is  made  punishable  by 

act  to  be  done,  punishable     this  Act,  or  by  any  of  the  rules*    to  be  made  in  pursu- 

in  same  manner  as  doing     ance  thereof,  with  any  penalty,  the  causing  or  procuring 

such  act  to  be  done  shall  be  punishable  in  like  manner  : 

the  word  "rawana"  shall  mean  a  written  or  printed  permission  duly 
issued  ucider  the  provisions  of  this  Act  to  possess  or 
transport  salt  : 

*****j 

4.  Within  the  provinces  under  the  control  of  the.  Lieutenant-Governor  of 

Bengal  it  shall  not  be  lawful  for  any  person  who  is  not 

of  salt1CperoSbiSdn  dul>    llcensed  in   the    nianner   hereinafter  provided  to 

manufacture  salt. 

5.  Whoever,  without  a  license  duly  obtained  under  this  Act,  shall  manu- 

facture, or  attempt  to  manufacture,  salt  shall  be 

fact™?  '  Pushed  with  fine  which  may  extend  to  five  hundred 

rupees,  or  with  simple  imprisonment  for  a  term  which 
may  extend  to  six  months,  or  with  both. 

The  use  of  each  salt-work  in  such  unlicensed  manufacture  shall  be  a  separate 
offence  within  the  meaning  of  this  section  ;  and  each  fire  or  fire-place,  or  place 
for  collecting  salt  in  any  mode,  used  or  intended  to  be  used  in  such  manufacture, 
shall  be  deemed  a  separate  salt-work. 

The  continuing,  after  conviction  and  sentence,  of  the  offence  mentioned  in 
the  introductory  part  of  this  section,  shall  be  considered  as  amounting  to  the 
commission  of  such  offence,  and  shall  be  punishable  in  the  same  way  as  such 
offence. 

6.  All  materials  and  implements  used  or  intended  to  be    used  in  manu- 
Confiscation  of  salt  and     facturing  salt  without  a  license,  and  all  salt  so  manu- 

materials.  factured,  shall  be  confiscated. 

Board    of   Revenue    to  7.     The  Board  of  Revenue  shall  grant  licenses  to 

grant  licenses  on  certain  manufacture  salt  in  such  places  in  the  said  provinces 
conditions.  and  to  such  persons  as  they  shall  think  fit  : 

Provided  that  no  person  shall  obtain  a  license  to  manufacture  salt  unless 
he  shall  have  complied  with  such  terms  and  conditions  for  securing  the  payment 
of  the  duty  hereinafter}:  mentioned  as  may  be  required  by  the  said  Board. 

Proprietor  and  others  to  8.     Every    proprietor     tenant     under-tenant  and 

give  notice  to  police  of  un-  cultivator  who  owns  or  holds  land  on  which  there 
licensed  salt-works  on  their  shall  be  any  salt-  work  not  licensed  under  the  provisions 
lands.  of  this  Act, 

and  every  naib,  gumasta,  tahsildar  or  other  agent  employed  by  the  Govern- 
ment or  the  Court  of  Wards  or  by  any  private  proprietor  on  such  land, 


*  For  power  to  make  rules  and  to  pre.srribe  penalities  for  breach  thereof,  see  sec. 

t  The  clauses  as  to  number  and  gender,  which  were  repealed  by  the  Repealing  and 
Amending  Act,  1903  (I.  of  1903),  sec.  4  (see  Part  III.  of  the  Third  Schedule  to  that  Act),  are 
omitted. 

*  The  reference  is  to  section  9,  which  has  since  been  repealed  by  the  Indian  Salt  Act,  i£8j 
(XII.  of  !882). 
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shall,  within  ten  days  after  the  existence  of  any  such  salt-work  shall  have 
come  to  his  knowledge,  give  written  notice  of  the  same  to  a  police-oflicer. 

If  any  person  bound  to  give  notice  under  this  section  shall  wilfully  omit  or 
delay  to  give  the  same,  he  shall  for  every  such  offence  be  liable  to  a  fine  not 
exceeding  five  hundred  rupees  for  each  salt-work.  ' 

9.  \Rntf.  of  duly  on  mnntifncliiie  of  salt]  Reptakd  by  tht  Indian   Sail  Act,  1882 
(XII.  0/1882.) 

10.  Every  licensed  manufacturer  of  salt  shall,  before  he  begins  to  manu- 

facture, provide  a  proper  and  secure  warehouse,  to  be 
Licensed  manufacturer  approved  by  the  Board  of  Revenue,  for  the  purpose  of 

house™  Pr°Ptr  "**'  ^positing  and  securing  therein  the  salt  to  be  manu- 
factured ;  and  all  s&lt  manufactured  by  him  shall  in 

the  first  instance  be  deposited  in  such  warehouse. 

11.  The  Lieutenant-Governor  of  Bengal  shall  from  time  to  time  prescribe 

rules,  which  shall  be  notified  in  the  Calcutta  Gazette, 

Lieutenant-Governor     for  regulating  the   manufacture,  deposit  and  transport 
r  of   salt>   and   for   securing   the   payment  of   the   duty 

thereon ;  and  shall  from    time  to    time   fix    penalties 
for  infringements  of  such  rules  : 

Provided  that  no  rule  shall  be  repugnant  to  any  of  the  provisions  of  this 
p      .  Act,  or  to  any  law  in  force,  and  that  no  penalty  shall 

exceed  five  hundred  rupees. 

12.  Within  such  limits  as  the  Lieutenant-Governor  of  Bengal  shall  define, 

by  notification  in  the  Calcutta  Gazette,  the  possession 
11     and  transport  of >11  salt  shall  be  regulated  in  manner 
hereinafter  provided. 

13.  The  Board  of  Revenue  shall  grant  rawanas  for  all  salt  possessed  or 

,     transported  within  the  limits  so  fixed,  in  accordance 

how^ranted      *  with   such  rules  as  the  Government   shall  from   time 

to    time  make   in   this  behalf,   and   on    payment    of 
such  fee  as  may  be  fixed  in  such  rules. 

14.     Xo  rawana  shall  be  granted  unless  the  full 
d    •"»•»'  °f  *-ty  «?  fte  quantity  of  salt,  to  be  speciiied 
in  such  rawana,  shall  have  been  paid. 

15.     It  shall  not  be  lawful  to  possess  or  transport  more  salt  than  five  seers, 
Limitation  of  possession     unless  the  same  shall  be  specified  in  a  rawana  granted 
or  transport  of  salt.  under  section  13  of  this  Act : 

Provided  that  tins  section  shall  not  apply  to  salt  imported  by  sea  and  ware- 
housed under  Act  VI.  of   1863  (the  Consolidated  Customs 
Act)*  or  to  salt  deposited  by  a   manufacturer  in  an 
approved  warehouse,  under  section  10  of  this  Act. 

16.     Any  salt,  exceeding  five  seers  in  quantity, 

Penalties  for  possessing     u-nich  may  be  found  within  such  limits  as  aforesaid, 
r  transporting  salt  with-     not  specified  in  a  rawana,  shall  be  held  to  be  contraband, 

and  as  such   shall  be  seized  and  confiscated. 

The  vessels,  packages  and  covering  in  which  such  salt  shall  be  found,  and 
any  animals  or  conveyances  used  in  carrying  it,  shall  also  be  seized  and  confis- 
cated. 


51  Act  VI.  of  1863  was  repealed  and  re-enacted  by  the  Sea  Customs  Act,  1878  (VIII.  of  1878) 
—see  sec.  2  of  the  latter  Act  (printed  in  General  Acts,  1877-81,  Ed.  1898,  p.  168),  which  carries 
on  this  reference. 
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Any  person  possessing  or  transporting,  or  attempting  to  transport,  such  salt 
shall  be  liable  to  a  fine  not  exceeding  five  rupees  for  every  maund  of  salt  so 
seized  and  confiscated. 

All  persons  found  in  gangs  or  companies  transporting,  or  attempting  to 
transport,  such  salt,  when  the  whole  quantity  exceeds  ten  seers,  shall  be  liable 
to  the  like  penalty,  and  each  one  of  the  offenders  shall  be  liable  to  the  whole 
fine. 

In  the  cases  aforesaid  the  fine  shall  be  at  the  rate  of  live,  rupees  per  maund, 
according  to  the  quantity  of  salt  seized,  whether  more  or  less  than  one  maund.* 

17.     H  any  person  shall  possess,  transport  or  attempt   to  transport,  within 
the  said  limits,  under  a  rawana,  a  greater  quantity  of 

Punishment  for  transport-  sait  tjiaa  js  specified  in  such  raw  ana,  the  excess,  as  well 
r""  as  the  quantity  so  specified,  shall,  if  such  excess  be 
found  on  weighment  to  exceed  two-and-a-half  per  cen- 
tum on  the  quantity  so  specified,  be  held  to  be  contraband,  and  as  such  shall  be 
seized  and  confiscated. 

Any  person  possessing  or  transporting,  or  attempting  to  transport,  such  salt 
shall  be  liable  to  a  fine  of  five  rupees  for  every  maund  of  salt  in  excess  of  the 
quantity  so  specified.* 

Confiscation  of  salt  con-  ,  **•  Salt  being  conveyed  by  a  route  or  to  a  place 
veyed  otherwise  than  as  other  than  that  specified  in  such  rawana  shall  be  seized 
allowed,  and  confiscated. 

Any  person  possessing  or  transporting,  or  attempting  to  transport,  such  salt 
shall  be  liable  to  the  penalty  prescribed  in  section  16  of  this  Act. 

19.     Salt   which     may     have    been    transported 

Salt  transported  beyond  beyond  the  said  limits  shalf  not  again  be  brought  with- 
b^ught^thern^h-  «>  those  limits  except  under  a  special  rawana  granted 
out  a  special  ravvana.  for  tne  purpose  under  the  authority  of  the  Hoard  of 

Revenue. 

Any  salt  brought  within  such  limits  without  such  special  rawana  shall  be 
seized  and  confiscated  ;  and  the  persons  in  whose  possession  it  may  be  found 
shall  be  liable  to  the  penalty  prescribed  in  section  16  of  this  Act,  for  the  posses- 
sion of  contraband  salt. 

It  shall  be  competent  to  the  said  Board  to  withhold  or  grant  such  rawana. 

20.  All  persons  possessed  of  salt  specified  in  a  rawana,  who  may  sell,  lose 

or    otherwise    dispose    of    any   portion    of    such   salt 

Salt  sold  or  lost  within     within  the   said    limits,  shall   certify   on    the    back  of 
a'0"1  '     such  ravvana  the  quantity  sold,   lost"  or  disposed  of  by 

them. 

21.  \Vhoever  within  the  said  limits  sells,  loses  or  disposes  of  salt,  and 

wilfully  or  negligently  omits  to  certify  such  sale,  loss  or 
,  crtTfv  sale  or  SH  disposal  thereof  in  the  manner  above  described,  shall  be 

liable  to  a  fine  not  exceeding  live  rupees  for  every 

maund  so  sold,  lost  or  disposed  of  by  him  ;  and  any  salt  in  his  possession,  not 
exceeding  twice  the  quantity  sold,  lost  or  disposed  of.  may  be  seized  by  an 
officer  in  charge  of  the  police-station  as  security  for  the  payment  of  such  fine. 

22.     If  all  the  salt  specified  in  a  rawana  be  dis- 

If  whole  quantity  be  sold  posed  of  within  the  said  limits,  such  rawana  shall  be 
;££2±b£«±£  ^livered  up  to  the  officer  in  charge  of  thepolice-staUo,, 
na  to  be  delivered  up.  within  which  the  last  parcel  of  the  salt  shall  have  been 

disposed  of. 

0  As  to  weighment  of  salt  under  bcc.  16  or  sec.  17,  «ee  sec.  2j,  p.  7,  pout, 
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If  any  part  of  the  salt  specified  in  such  rawana  be  carried  beyond  the  said 
limits,  such  rawana  shall  in  that  case  be  delivered  up  to  the  officer  in  charge  of 
the  last  police-station  which  such  salt  may  have  to  pass  before  being  carried 
beyond  the  said  limits. 

Inspection  of  Salt-works  23  .    An>'   police-officer   may  enter  and  inspect, 

by  police-oflicers.  at   an>'  time  "V  day  or  nignt,   any   salt-work,   or  any 

warehouse  or  premises  in  which  salt  is  stored. 

24.  Any  police-officer  may  arrest  any  person  carrying  or  in  possession  of 
Arrest  of  persons  carry-     contraband  salt,  and  may  seize  tjie  vessels,  packages 

ing  salt  liable  to  conl'isca-  and  covering,  and  any  animals  or  conveyances  used  in 
tl<)ll>  carrying  such  salt. 

25.  For  the  purposes  of  the  preceding  sec'tion  and  of  sections  16  and  17  of 

the  Act,  it  shall  be  lawful  for  the  officer  in  charge  of  the 

Jghedrvpolic'fficer         police-station  within  which  the  salt   shall  be  found  to 
cause  the  same  to  be  weighed. 

26.  Any  person  arrested  on  the  ground  that  he  has  been  guilty   of  an  off- 

ence under  this  Act  shall    fo  thwith  be   take::  before   a 
Persons   arrested  to  be     Magistrate  or  Justice  of  the  Peace,  who  may,  if  he  see 

ySrittrte  aandendetafn°ed  reasonable  cause,  order  such  cerson  to  be  detained  in 
MflSfisirstc  a.na  oetcuntu  *ii  i  n  t  i_  j-  i  *•  • 

or  admitted  to  bail.  custody   until   the  case  shall  have  been   disposed  of  in 

the  manner  hereinafter  provided  : 

Provided  that  any  person  so  detained  shall  be  liberated  on  giving  recogni- 
zance or  security  to  appear  at  such  time  and  place  as  shall  be  appointed  for  his 
appearance. 

27.  It  shall  be  lawful  for  the  Magistrate  of  a  district,  or  division  of  a  dis- 

trict, on  application  by  a  police-officer,  stating  his 

Magistrate    may     issue     belief  that  salt  is   manufactured  in   any   place  within 

search-warrant  on    apph-     such   district  or  division   contrary  to  the   provisions  of 

this  Act,  or  that  salt  not  specified  in  a  rawana  is  kept 

or  concealed  in  any  house,  boat  or  place  in  such  district  or  division,  to  issue  a 
warrant  to  search  for  such  salt. 

Such  warrant  shall  be  executed  in  the  same  way,  and  shall  have  the  same 
effect,  as  a  search-warrant  issued  under  the  Code  of  Criminal  Procedure.* 

It  shall  be  lawful  for  any  Magistrate  of  the  town  of  Calcutta,  on  the  like 
application  in  reference  to  salt  believed  to  be  manufactured  in  Calcutta  contrary 
to  the  provisions  of  this  Act,  or  kept  or  concealed  contrary  to  the  provisions 
of  this  Act  in  any  house,  boat  or  place  in  Calcutta,  to  issue  a  warrant,  which 
shall  be  executed  in  the  same  way  and  shall  have  the  same  effect  as  a  search- 
warrant  under  Act  XIII.  of  1856  (for  regulating  the  police  of  the  toivns  of  Calcutta, 
Madras  and  Bombay). \ 

28.  "Whenever  any  officer  in  charge  of  a  police-station  shall  have   reason- 

able cause  to  believe  from  information  (which  shall  have 

of  hoiS  b?  forrc          "'""     be  taken  down  in  Citing)  that  salt  is  being  manufactur- 
ed in  any  place  contrary  to  the  provisions  of  this  Act, 

!  In    Code  of  Criminal  Procedure  here  referred  to  (Act  XXV.  of  1861)  was  repealed  and 
re-enacted  by  Act  X  of  1872.     The  latter  Act  was  repealed  and  re-enacted  by  Act  X.   of  1882, 
which  agaib  has  been  repealed  and  re-enacted  by  the  Code  of  Criminal  Procedure,  1898  (V.  of 
1898,  sec.  3(1)  of  which  carries  on  references  to  Act  XXV.  of  1861. 
A*  to  search-warrants,  see  sees.  96  to  99  of  Act  V.  of  1898, 

t  Act  XIII.  of  1856,  so  far  as  it  is  applied  to  the  town  of  Calcutta,  was  repealed  and  re- 
enacted  by  the  Calcutta  Police  Act,  i860  (Ben.  Act  IV.  of  1866),  which  has  been  reprinted  as 
modified  up  to  the  ist  April,  1903. 

Ben.  Act  1.  of  1873,  sec.  3,  declares  that  ail  references  made  to  Act  XIII.  of  185^  in  the  Salt 
Art,  1864,  "  shall  be  taken  to  be  made  to  the  Calcutta  Police  \ct,  |866"  . !'..;».  Act  IV.  of  iXu,). 
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or  that  salt  not  specified  in  a  ra wana  is  kept  or  concealed  in  any  house,  boat  or 
place, 

such  officer  may,  between  sunrise  and  sunset,  but  always  in  the  presence  of 
another  police-officer ,  enter  into  any  such  house,  boat  or  place,  and  in  case  of 
resistance  may  break  open  any  door  and  remove  any  obstacle  to  such  entry  ; 

and  may  seize  and  carry  away  all  such  salt  so  found,  and  all  materials  and 
implements  used,  or  intended  to  be  used,  in  the  manufacture, 

and  may  arrest  all  persons  concerned  in  the  manufacture  or  in  the  keeping 
and  concealing  of  such  salt : 

Provided  that,  whehever  it  shall  be  necessary  to  enter  any  house  in  such 
manner,  the  rules  for  entering  a  house  in  execution  of  a  search-warrant,  pre- 
scribed in  Chapter  VIII.  of  the  Code  of  Criminal  Procedure,*  and  in  the  said 
Act  XIII.  of  1856!  shall  be  observed  by  the  officer  effecting  such  entry. 

29.  When  any  salt  or  other  property  shall  be  seized  as  contraband,    any 

Magistrate  within  the  district  or  division   of  a  district 

Magistrate  may  summon  ^-herein  the  same  mav  be  seized  may,  upon  the  infor- 
gC  C°n"  mation  of  an>'  Police-officer,  summon  {he  person  in  pos- 
session of  such  suit  or  other  property,  or  to  whom  the 
same  may  belong,  to  appear  before  him  ;  and  upon  such  appearance,  or  in  default 
thereof,  may  examine  into  the  cause  of  the  sei/Aire  thereof,  and  may  adjudge 
the  same  to  be  confiscated. 

30.  The  rules  contained  in  the  Code  of  Criminal  Procedure^  for  the  trial 
Rules  of  Criminal  Pro-    of  .cases  belo™  a  Magistrate  and  for  appeal  against 

cedure  Code  applied.  orders  passed  by  a   Magistrate  shall  be  applicable  to 

adjudications  under  the  last  preceding  section. 

31.  When  any  salt  or  other  property  shall  be  seized  under  this  Act  as 

liable  to  confiscation  within  the  local  limits  of  the  town 

Seizures  within  Calcutta  °f  Calcutta,  such  seizure  shall,  upon  information  exhi- 
to  be  determined  on  by  bited  by  any  police-officer,  be  heard  and  determined  in 
Justice  of  the  Peace.  a  summary  "way  by  a  Justice,  of  the  Peace  for  the  town 

of  Calcutta  ; 

and  such  Justice  shall  cause  the  person  in  possession  of  such  salt  or  other 
property,  or  to  whom  the  same  may  belong,  to  be  summoned  to  appear  before, 
him  ;  and  upon  such  appearance,  or  in  default  thereof,  shall  inquire  into  the 
cause  of  such  seizure,  and  may  adjudge  the  same  to  be  confiscated. 

32.  When  the  confiscation  of  any  salt  or  other  property  shall  be  adjudged 

under  the  three  last  preceding  sections,  the  same  shall 
y"1'          thereupon  belong  to   and  vest  in,  Her  Majesty,  and  a 
warrant  shall  be  issued  by  the  Court  to  a  police-officer 

*  It  was  declared  in  sec.  2  of  Act  X.  of  1872  (the  Code  of  Criminal  Procedure)  that  this 
reference  to  Chapter  VIII.  of  Act  XXV.  of  1861  should  be  deemed  to  be  made  to  Chapter  XXVI  I. 
and  sections  415  to  420  (both  inclusive)  of  Act  X.  of  1872.  Act  X.  of  1872  was  repealed  and 
re-enacted  by  Act  X.  of  1882,  which  again  has  been  repealed  and  re-enacted  by  the  Code  of 
Criminal  Procedure,  1898  (V.  of  1898).  Sec.  3  (/)  of  the  Code  of  1898  carries  on  references  to 
former  Codes,  and  the  reference  in  the  text  should  therefore  now  be  taken  to  be  made  to  the 
search-warrant  provisions  of  Act  V.  of  1898. 

,  f  Act  XIII.  of  1856,  so  far  as  it  is  applied  to  the  town  of  Calcutta,  was  repealed  and  re- 
enacted  by  the  Calcutta  Police  Act,  1866  (Ben.  Act  IV.  of  1866),  which  has  been  reprinted  as 
modified  iip  to  the  ist  April,  1903. 

Ben.  Act  I.  of  1873,  sec.  3,  declares  that  all  references  made  to  Act  XIII.  of  1856  in  the  Salt 
Act,  1864,  "shall  be  taken  to  be  made  to  the  Calcutta  Police  Act,  1866"  (Ben.  Act  IV.  of  1866). 

J  The  Code  of  Criminal  Procedure  here  referred  to  (Act  XXV.  of  1861)  was  repealed  and 
re-enacted  by  Act  X.  of  1872.  The  latter  Act  was  repealed  and  re-enacted  by  Act  X.  of  iSSj, 
which  again  has  been  repealed  and  re-enacted  by  the  Code  of  Criminal  Procedure,  1898  (V.  of 
1898),  sec.  3  (i)  of  which  carries  on  references  to  Act  XXV.  of  1861. 
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directing,  him  to  hold  the  salt  or  other  property  confiscated  at  the  disposal  of 
the  Board  of  Revenue. 

33.     Any  police-officer  who  shall  vexatiously  and  unnecessarily  seize  the 
,  goods  or  chattels  of  any  person  on  the  pretence  of  sei/.- 

arrest  ™5  or  searching    for  contraband  St'  or   who    shall 

vexatiously  and  unnecessarily  arrest  any  person,  or 
commit  any  other  excess  beyond  what  is  required  for  the  execution  of  his  duty, 
shall  be  liable  to  a  fine  not  exceeding  five  hundred  rupees  or  to  simple  impri- 
sonment for  a  term  not  exceeding  six  months. 

34.  V\'henever  any  person  shall  be  convicted  of  an 
offence  against  this  Act,  after  having  been  previously 
convicted  of  a  like  offence, 

he  shall  be  liable,  in  addition  to  the  penalty  attached  to  such  offence,  to 
simple  imprisonment  for  a  period  not  exceeding  six  months, 

and  a  like  punishment  of  imprisonment  not  exceeding  six  months  shall  be 
inflicted,  in  addition  to  the  punishment  which  may  be  inflicted  for  a  first  offence, 
upon  every  subsequent  conviction  after  the  second. 

35  &  36.  [Enforcement  of  penalties — Pet  tod  of  imprisonment  in  default  of  pay- 
ment of  fine  ]  Rep,  by  tlie  Repealing  und  Amending  dc(,  1903  (/.  of  1903),  sec.  4. 

37.  No  charge  of  an  offence  under  this  Act  shall  be  instituted  except 

within    six    months    after    the    commission    of   such 
Limitation  as  to  charge.      o{fence 

38.  No  writ  of  ccrtiornri  shall  be  issued  at  the  suit  of  any  party  out  of  the 

High  Court  of  Judicature,  to  supersede,  stay,    remove 

Bar  of  ceniorari  as  to     or    ;u    any    wjse   affect   any    information   or   judicial 
Ou^g'judgn^ts:  "  g"     Proceeding  before  any  Justice  of  the  Peace  in  pursuance 
of  this  Act ; 

and  no  judgment  thereupon  shall  be  quashed,  except  for  error  of  law 
apparent  on  the  face  of  the  judgment. 

39.  When  any  confiscation  or  penalty  shall  be  adjudged  under  this  Act, 

the  Board  of  Revenue,  withiri  three   months  after  final 

mitJ 'ate  °enaltiSnUe  "^     Judgment>  may  cal1  for  the  proceedings  of  the  case,  and 
if  they  shall  see  cause  may  direct  that  the  seizure  or 

any  part  thereof  be  restored  and  may  remit  the  penalty  or  part  thereof  and 
direct  that  the  offender  be  discharged. 

40.  All  fines  paid  or  levied  under  ***[*]  this  Act  shall  be  at  the  disposal 

of   the  Board  of  Revenue,   and  the  said  Board  may 

Disposal  of  proceeds  of     appropriate  the  same  or  any  portion  thereof,  and  the 
sei/.ure  and  lines.  J    *  ,         ,  , 

proceeds  ot  any  seizure  or  any  portion  of  such  proceeds, 

to  form  a  fund  for  rewarding  the  police  of  such  grades  as  may  be  determined  by 
the  said  Board,  and  for  rewarding  informers,  and  for  compensating  persons 
subjected  to  annoyance  or  injury  by  any  proceeding  under  this  Act. 


•  The  words  and  figures  "  section  35  of,"  which  were  repealed  by  the  Repealing  and 
Amending  Act,  1903  (I.  of  1903),  bee.  4  (»«:  Part  III.  of  the  Third  Schedule  to  that  Act),  are 

omitted.  " 
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41.  No  suit,  action  or  other  proceedings  shall  be  commenced  against  any 

r     .      _         person  for  anything  done  in  pursuance   of   this   Act, 
without  giving  to  such  person  a  month's  previous  notice 

in  writing  of  the  intended  suit,  action  or  other  proceeding,  and  of  the  cause 
thereof ;  nor  after  1;he  expiration  of  three  months  from  ihe  accrual  of  the  cause 
of  suit,  action  or  other  proceeding. 

42.  [Power  to  notify  commencement  of  Act]   Rep.  by  the  Repealing  dctt 
1873  (XII.  of  1873),  sec.  i. 


SCHEDULE 

[Enactments  repealed]  Rep.  by  the  Repealing  Act,  1873  (XII.  of  1873)  see.  i. 
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APPENDIX. 

NOTE  SHOWING  THE  EXTENT  TO  WHICH  THE  INDIAN  SALT  ACT,  1882,  is 
IN  FORCE  IN  BENGAL. 

1.  Sections  i,  2,  7  and  8  of  the  Indian  Salt  Act,  1882  (XII.  of  1882),  and  so 
much  of  that  Act  as  refers  to  offences  against  any  of  its  provisions  or  against 
any  rules  made  under  it,  extend  to  the  whole  of  Bengal  (see  section  i  of  the  Act.) 

2.  The  rest  of  the  said  Act  extends  to  the  districts  of  the  Patna  Division — 
see  section  i,  which  also  empowers  the  Governor  General  in  Council  to  extend 
any  portion  of  the  Act   (other  than  the  portions  specified  in  para,  i  above, 
which  are  already  in  force)  to  any  other  part  of  Bengal.     Under  this  power  the 
following  extensions  have  been  made  namely  : — 

*  (i)  to  the  districts  of  the  Orissa  Division,  the  whole  Act  except — 

(a)  the  portions  specified  in  para,  i,  above   (which  were  already  in 

force), 

(b)  the  words  "  an  Assistant  Commissioner  of  Northern  India  Salt 

Revenue,  and  also  includes,"  in  the  second  clause  of  section  3, 

(c)  the  words  "  any  officer  of  the  Northern  India  Salt  Department, 

and  also  includes,"  in  the  third  clause  of  section  3, 

(d)  section  5, 

(e)  the  words  "  unloss   the    Commissioner   of  Northern  India   Salt 

Revenue  otherwise  directs,"  in  section  22, 

(/)  the  words  "  or  the  Commissioner  of  Northern  India  Salt  Revenue," 
in  section  30,  and 

(g)  section  31  ; 
|  (2)  to  the  districts  of  the  Bhagalpur  Division,  the  whole  Act,  except — 

(a)  the  portions  specified  in  para,  i,  above  (which  were  already  in 

force),  and 

(b)  section  31  ; 

t  (3)  to  the  districts  of  the  24-Parganas  [except  Calcutta,  as  to  which  see 
clause  (4),  post],  Midnapore,  Khulna,  Backergunge  and  Chittagong,  the 
whole  Act,  except — 

(a)  the  portions  specified  in  para.  i.  above  (which  were  already  in 

force), 

(b)  the  words  "  an   Assistant  Commissioner  of  Northern  India  Salt 

Revenue,  and  also  includes,"  in  the  second  clause  of  section  3, 

(c)  the  words  "  any  officer  of  the  Northern  India  Salt  Department, 

and  also  includes,"  in  the  third  clause  of  section  3, 

(rf)  sections  5,  8A  and  8B, 

:;:See  Notification  No.  769,  dated  the  nth  February,  1888,  in  Calcutta  Gazette,  1888,  Pt.  I, 
p.  149,  and  Notification  Xo.  2756-8.  R.,  dated  the  2ist  May,  1901,  in  Calcutta  Gazette,  1901, 
Pt.  1A.,  p.  100. 

t  See  Notification  No.  3209,  dated  the  agth  June,  1889,  in  Calcutta  Gazette,  1889,  Pt.  IA., 
P-59- 

t  See  Notification  No.  1594-8.  R.,  dated  the  gth  April,  1898,  in  Calcutta  Gazette,  1898,  Pt. 
l.V.  p.  36,  and  Notification  No.  2757-8.  R.,  dated  the  2ist  May,  upi,  in  Calcutta  Gazette, 
1901,  Pt.  IA.,  p.  ico. 
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(c)  the   words   "  unless  the   Commissioner   of  Northern  Iridia  Salt 

Revenue  otherwise  directs,"  in  section  22, 
(/)  the  last  sentence  of  section  27,  and 

(g)  th^  words  "or  the  Commissioner  of  Northern  India  Salt  Reveue," 
in  section  30  ; 

*  (4)  to  "  Calcutta,"  as  defined  by  or  under  the  Calcutta  Municipal  Act, 
1899,  (Ben.  Act  III.  of  1899),  and  to  the  area  included  within  a  distance 
of  two  miles  from  the  limits  of  Calcutta,  as  so  denned,  the  whole  Act, 
except  the  portions  referred  to  in  sub-clauses  (a)  to  (g)  of  clause  (3), 
above  ; 

|  (5)  to  the  districts  of  Howrah  and  Noakhali,  the  whole  Act,  except  the 
portions  referred  to  in  sifb-clauses  (a)  to  (g)  of  clauses  (3),  above. 

3.  Sections  8A  and  8B,  and  the  last  sentence  of  section  27,  were  introduced 
into  the  Act  by  the  Indian  Salt  Act  (1882)  Amendment  Act,  1890  (XIX.  of  1890), 
and  all  these  clauses,  as  well  as  section  5,  relate  only  to  Northern  India.     Sec- 
tion 31  related  only  to  the  Madras  Presidency,  and  was  repealed  by  the   Act 
of  1890  just  mentioned. 

It  will  thus  be  seen  that  the  whole  of  the  Act  of  1882,  so  far  as  it  is  applicable 
to  Bengal,  is  now  in  force  in  the  several  areas  mentioned  in  clauses  (i)  to  (5)  of 
paragraph  2,  ante. 

4.  The  Indian   Salt  Act,  1882,  is  published  in  the  General  Acts,  1882-84, 
Ed.  1898,  p.  221.     The  Act,  as  modified  by  subsequent  legislation  up  to  the  ist 
December,  1890,  has  also  been  reprinted  separately  under  the   orders   of   the 
Government  of  India  in  the  Legislative  Department. 


^       *  See  Notification  No.  1907-8.  H.  datrd  the  loth  April,  iyoi.  in  ( Ja/ctte  of  India  1901,  Pt. 
|  See  Notification  No.  1142-8.  R.  dated  the  2nd  March   1901,  in  Gazette  of  India  1901,  Pt. 
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SALT  AMENDMENT  ACT, 

BEN.  ACT  NO.  I.  OF  1873. 

PASSED  BY  THE  LIEUTEXAKT-GOYEHNOR  or  BF.XGAL  ix  COUXCIL. 

{Received  the  assent  of  His  Honour  on  the  i^t/i  February'  1873,  and  of  the 
Governor-General  on  the  jiJt  March  1873). 

An  Act  amend  the  Salt  Act,  1864. 

WHEREAS  by  the  "  Salt  Act,  1864,"  being  Bengal  Act  VII.  of  1864,  section  3, 
it  is  enacted  that  the  word  "  Magistrate"  means  any 
person  exercising  the  full  powers  of  a  Magistrate  under 

thft  Code  of  Criminal  Procedure,  Act  XXV.  of  1861  ;  and  whereas  the  said  Act 
XXV.  of  1861  has  been  repealed  by  the  Code  of  Criminal  Procedure,  Act  X.  of 
1872,  by  which  later  enactment  new  rules  have  been  enacted,  assigning  the 
several  powers  of  Magistrates  of  the  first,  second,  and  third  classes  : 

And  whereas  reference  is  made  in  the  Salt  Act,  1864,  to  Act  XIII.  of  1856 
(for  tt^ulating  the  Police  of  the  Town  of  Calcutta,  &c.,)  and  Act  XLVIII.  of  1860 
(lo  amend  Act  Kill,  of  1856),  which  enactments  have  been  repealed,  so  far  as  they 
relate  to  the  Town  of  Calcutta,  by  the  "  Calcutta  Police  Act,  1866,"  being 
Bengal  Act  IV.  of  1866: 

It  is  hereby  enacted  as  follows : — 

1.  All  the  powers  which,  under  the  provisions  of  the  Salt  Act,  1864,  may 

be  exercised  by  a  Magistrate,  may  be  exercised  by  a 

Power    of     Magistrate     Magistrate  of  the  first  or  second  class,  subject  to  the 
under  the  Salt  Act,  1864.       provisions  of   Section  XX.    of  the   Code   of   Criminal 
Procedure. 

2.  All  offences  punishable  under  the  provisions  of  the  Salt  Act,  1864,  may 
Offences  under  said  Act     be  inquired  into  and  tried  by  a  Magistrate  of  the  first 

to  bi  tried  by  whom.  or  second  class. 

3.  All  references   made  to  the  said  Act  XIII.  of  1856,  and  the  said  Act 
References  in  the  said  Act      XLVIII.  of  1860,  in  the  Salt  Act,  1864  shall  be  taken  to 

to  Calcutta  Police  Act.          be  made  to  the  Calcutta  Police  Act,  1866. 


[  H] 

THE  BENGAL  PREVENTION  OF  INOCULATION  ACT,* 

BEN.  ACT  NO.  IV.  OF  1865. 

[i2th  April,  1865.] 

[As  MODIFIED  UP  TO  THE   1ST  DECEMBER,  1903.] 

An  Act  for  the  prohibition  of  the  practice  of  inoculation  in   the  town  and 

suburbs  of  Calcutta  and  in  towns  to  which  Act  III.  of  1864,! 

passed  by  the  Lieutenant -Cover  nor  cf  Bengal  in  Council, 

has  been  or  shall  hereafter  be  extended. 

\\  HEREAS  it  is  found  tHat  small-pox  is  spread  by  inoculators  who  infect 
Preamble  persons  living  in  towns  without  adopting  any  precau- 

tion against  contagion  ; 

And  whereas  proper  and  sufficient  arrangements  have  been  made  in  the 
town  of  Calcutta  and  in  its  suburbs,  and  in  certain  other  towns  in  the  province 
of  Bengal,  for  the  vaccination  or  inoculation  with  the  cow-pox  of  the  inhabi- 
tants thereof  respectively  ;  and  it  is  desirable  to  prohibit  by  law  the  practice  of 
inoculation  with  the  small-pox  in  such  towns  and  places  ; 
It  is  enacted  as  follows  : — 

1.  Any  person  who  shall  hereafter  produce,  or  attempt  to  produce,  in  any 

person,   by  inoculation   with  variolous  matter,  or   by 

Penalty  for  inoculating     wilful  exposure  to  variolous  matter,  or  to  any  matter, 

sLu  p^T56  Pr°'     ° ing    article  or  thi"g  impregnated  with  variolous  matter,  or 

who  shall  wilfully,  by  any   other   means  whatsoever, 

produce  the  disease  of  small-pox  in  any  person,  shall  be  liable,  on  conviction 
before  a  Magistrate,  to  imprisonment  of  either  description  for  a  period  not  ex- 
ceeding three  months,  or  to  a  fine  not  exceeding  two  hundred  rupees,  or  to  both. 

2.  If  any  person,  having  been  inoculated  with  the  small-pox  in  a  place  to 
Penalty  for  entering pla-     whi?  ^f  Provisions  of  this  Act  shall  not  at  the  time  be 

ce,  subject  to  Act,  without  applicable  shall  afterwards  enter  the  town  of  Calcutta, 
certificate,  before  forty  days  or  any  other  town  or  place  to  which  such  provisions 
from  date  of  inoculation."  shall  then  be  applicable,  before  the  lapse  of  forty  days 
from  the  date  of  such  inoculation,  or  without  a  certifi- 
cate from  a  qualified  medical  officer  stating  that  such  person  is  no  longer  likely 
to  cause  contagion,  such  person  shall  be  liable,  on  conviction  before  a  Magistrate, 
to  imprisonment  of  either  description  for  a  period  not  exceeding  three  months,  or 
to  a  fine  not  exceeding  two  hundred  rupees,  or  to  both. 

3.  This  Act  shall  take  effect  in  the  town  of  Calcutta  and  in  the  station  of 
,  ,     ff         Howrah  and  suburbs  of  Calcutta,  as  the  same  are 

ect  defined  in  the  schedule  appended  to  Act  XXI.  of  1857  \ 
(to  make  better  provision  for  the  order  and  good  Government  of  the  suburbs  oj  Calcutta 
and  oj  the  station  of  Howrah),  from  the  date  of  the  passing  of  this  Act  ; 

This  short  title  was  given  by  the  Repealing  and  Amending  Act,  1903  (I  of  1903),  sec.  2 
(see  Part  III.  of  the  First  Schedule  to  that  Act). 

t  Ben.  Act  III.  of  1864  was  repealed  by  Ben.  Act  V.  of  1876,  which  again  has  been  repeal- 
ed by  the  Bengal  Municipal  Act,  1884  (Ben.  Act  III.  of  1884),  sec.  2.  This  reference  to  Ben. 
Act  III.  of  1864  must  now  be  taken  to  be  made  to  the  Bengal  Municipal  Act,  1884 — see  sec.  2 
of  the  latter  Act,  as  amended  by  Ben.  Act  IV.  of  1894,  sec.  2  (2). 

J  A  reprint  of  Act  XXI.  of  1857,  as  modified  up  to  the  ist  January,  1902,  has  been  publish- 
ed by  the  Legislative  Department  of  the  Government  of  Bengal. 
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and  it  shall  be  lawful  for  the  Eieutenant-Governor  of  Bengal,  at  any  time  after 
such  date,  by  notification  published  in  the  Calcutta  Gazette,  to  extend  this  Act 
to  any  town  or  place  to  which  Act  III.  of  1864,*  passed  by  the  Lieutenant- 
Governor  of  Bengal  in  Council  (ti<c  District  Municipal  Improvement  Act}  shall 
then  apply,  or  in  which  there  shall  then  be  any  Military  Cantonment, 
or  in  which  it  shall  appear  to  the  Lieutenant-Governor  of  Bengal  that  at 
the  time  of  such  notification  there  exist  proper  and  sufficient  arrangements  for 
the  inoculation  of  the  inhabitants  thereof  with  the  cow-pox. 

4.     The  provisions  of  the  Code  of  Criminal    Procedure,!   relative   to   the 

,.    ,     t  meaning  thereby  assigned  to  the'word  "Magistrate," 

Mode  of  procedure.  ^  ^^    t  Jiab,e  %nder    Chapter  xy    ofBthe  sai'd 

Code,  *  J   shall  apply  to  the  case  of  any  offence 

committed  against  this  Act  *  *  *  §• 

Whenever  the  convicting  Magistrate  shall  sentence  the  offender  to  fine,  it 
shall  be  lawful  for  such  Magistrate  to  award  any  portion,  not  exceeding  one- 
half,  of  such  fine  to  the  person  on  whose  information  such  offender  has  been  con- 
victed. 

::  Ben.  Act  III.  of  1804  was  repealed  by  Ben.  Act  V.  of  1876,  which  again  has  been  repeal- 
ed by  the  Bengal  Municipal  Act,  1884  (Ben.  Act  III.  of  1884).  This  reference  to  Ben.  Act  III. 
of  1864  must  now  be  taken  to  be  made  to  the  Bengal  Municipal  Act,  1884 — see  sec.  2  of  the 
latter  Act,  as  amended  by  Ben.  Act  IV.  of  1894,  sec.  2  (2). 

f  The  Code  of  Criminal  Procedure  here  referred  to  (Act  XXV.  of  1861)  was  repealed  and 
re-enacted  by  Act  X.  of  1872.  The  latter  Act  was  repealed  and  re-enacted  by  Act  X.  of  1882, 
which  again'has  been  repealed  and  re-enacted  by  the  Code  of  Criminal  Procedure,  1898  (Act 
V.  of  1898),  sec.  3  (i)  of  which  carries  on  references  to  Act  XXV.  of  1861. 

J  The  words  "  and  to  the  recovery  of  fines"  were  repealed  by  the  Repealing  and  Amend- 
ing Act,  1903  (I.  of  1903),  sec.  4  (See  Part  III.  of  the  Third  Schedule  to  that  Act),  and  are 
omitted. 

§  Word>  and  figures  which  were  repealed  by  the  same  Act  are  omitted. 
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BEN.  ACT  NO.  II.  OF  1866.1 

[litt  March,  1866.] 

[AS    MODIFIED    UP    TO    1ST    APRIL,    1903.] 

t  An  Act  to  provide  for  the  better  regulation  of  the  Police  within  the 
suburbs  of  the  town  of  Calcutta. 

WHEREAS  it  is  expedient  to ,  exclude  the  suburbs  of  the  town  of  Calcutta 
from  the  general  police-district  of  Bengal,  and  to  make 
provision  for  the  better  regulation  of  the  police  within 
the  limits  so  excluded  ;  it  is  enacted  as  follows  : — 

1.  It  shall  be  lawful  for  the  Lieutenant-Governor  of  Bengal  to  exclude  the 

suburbs  of  the  town  of  Calcutta,  or  any  portion  thereof, 

edStmbSg™neyra,e  pott  »»™. tta  g««al  police-district  of  the  'provinces  subject 
district.  to  his  control,  and  the  limits  of  the  tract  of  country  so 

excluded  shall  be  defined  in  a  notification  to  be  pub- 
lished in  the  Calcutta  Gazette,  and  the  operation  of  this  Act  shall  be  confined 
to  such  limits  :\ 

Provided  that  it  shall  be  lawful  for  the  said  Lieutenant-Governor  from  time 
to  time  to  alter  such  limits  by  such  notification  as  aforesaid. 

2.  For  the  suburbs  of  the  town  of  Calcutta  so  defined  as  aforesaid  there 

shall   be  a   police-force,   which   shall   consist   of  such 
number  of  officers  and  men,  and  shall  be  otherwise  con- 
stituted in  such  manner,  as  shall  be  from  time  to  time  ordered  by  the  Lieutenant- 
Governor  of  Bengal. 

3.  The  police-force  of  the  suburbs  of  the  town  of  Calcutta  shall  be  under 

the  exclusive  direction  and  control  of  the  Commissioner 

tn!l0ofe  Commlis±erC°oi  of  Poli^  *£  the  to™  of  Calcutta,  ^ho  may  from  time 
Police,  Calcutta.  to  time,  subject  to  the  approbation  of  the  said  Lteute- 

nant-Governor,  frame  such  orders  and  regulations  as  he 

shall  deem  expedient  relative  to  the  general  Government  of  the  force,  the  places 
of  residence,  the  classification,  rank,  distribution  and  particular  service  of  the 
several  members  thereof,  their  inspection,  and  the  description  of  arms,  accoutre- 
ments and  other  necessaries  to  be  furnished  to  them ;  and  all  such  other  orders 
and  regulations  relative  to  the  said  police-force  as  the  said  Commissioner  shall, 
from  time  to  time,  deem  expedient  for  preventing  neglect  or  abuse,  and  for 
rendering  such  force  efficient  in  the  discharge  of  all  its  duties. 

4.  The  appointment  of  the  members  of  the  police-force  shall  rest  with  the 

Commissioner  of  Police,  and  he  may,  at  any  time, 
suspend  or  dismiss  any  member  of  the  force  whom  he 
shall  think  remiss  or  negligent  in  the  discharge  ol  his 
duty,  or  otherwise  unfit  for  the  same. 

fi  This  short  title  was  given  by  the  Repealing  and  Amending  Act,  1903  (I.  of  1903). 

I  Offences  punishable  under  this  Act  are  to  be  inquired  into  and  tried  under  sees.  5  and  :y 
of  the  Code  of  Criminal  Procedure,  1882,  gee  Bra.  Act  I.  of  1874,  -sec-  a-  Act  '•  of  'y/4  was 
repealed  by  the  Repealing  and  Amending  Act,  1903  (I.  of  1903),  nee  sec.  4  and  Part  III.  of  the 
Third  Schedule.  Act  X.  of  1882  has  been  repealed  and  re-enacted  by  Act  V.  of  1898,  which  is 
printed  in  Vol.  Yl.  of  the  General  Acts,  p.  380. 

+  For  notification  under  sec.  i  defining  the  limits  of  the  suburbs  of  Calcutta,  see  the 
Calcutta  Gazette  of  the  sand  September,  1880,  Port  I,  p.  851. 
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5.     For  any  lesser   breach  of  discipline  or   other 

Commissioner  may  line  misconduct  not  requiring  the  suspension  or  dismissal 
for  lesser  breaches  of  discip-  of  the  offender,  a  member  of  the  police-force  may  lx- 
lme-  fined  by  the  Commissioner  any  sum  not  exceeding  one 

half  of  his  monthly  pay.  f 

6.  For  neglect  or  violation  of  duty  in  his  office,  and  for  any  breach  of  the 
.....      ,          ..     .        orders  and  regulations  framed  as  aforesaid,  every  mem  - 

neglect  ofduty^  '     ber  of  the  police-force,   besides  being  suspended  or  dis- 

missed from  his  employment,  at  the  discretion  of  the 

Commissioner,  shall  be  liable  on  conviction  before  a  Magistrate,  to  a  fine  not 
exceeding  one  hundred  rupees  (which  may  be  deducted  from  any  salary  then  due 
to  such  offender),  or  to  imprisonment,  simple  or  rigorous,  for  any  term  not 
exceeding  three  months. 

7.  No  member  of  the  police-force  to  be  enrolled  under  this  Act,  shall  be  at 
p  ,.  liberty  to  resign  his  office,  or  to  withdraw  himself  from 


withoutnote.  the  duties  thereof'  unless  expressly  allowed  so  to  do  in 

writing  by  the  Commissioner,   or  unless  he  shall  have 

given  to  the  Commissioner  six  months'  notice  of  his  intention  if  a.  member  of 
the  mounted  branch  of  the  said  force,  and  two  months'  notice  if  a  member  of 
any  other  branch;  and  every  member  of  the  snid  force  who  shall  so  resign  or 
withdraw  himself  without  such  leave  or  notice  shall  be  liable,  on  the  order  of 
the.  Commissioner,  to  forfeit  all  arrears  of  pay  then  due  to  him;  and,  on  the 
sentence  of  a  Magistrate,  to  pay  a  fine  not  exceeding  fifty  rupees,  or  to  undergo 
imprisonment  of  either  description  for  any  term  not  exceeding  two  months. 

8.  Kvery    member   of   the    police-force  shall    receive   on   his    enrolment 

..         a  certificate   in  the  form  hereunto  annexed,  under  the 

ofSr  toSSEwcffiSS     sif  *™  °f  I!1;  Commissioner  of  Police  by  virtue  of 

which  he  shall  be  vested  with  the  powers,  functions  and 

privileges  of  a  police-officer.  Such  certificate  shall  cease  to  have  effect  when- 
ever the  person  named  in  it  is  suspended  or  dismissed,  or  otherwise  removed 
from  employment  in  the  force. 

9.  Every  member  of  the  police-force  who.  shall  be  dismissed  from  or  shall 

cease  to  hold  and  exercise  his  office,  and  who  shall  not 

Penalty    for     dismissed     forthwith  deliver  up  his  certificate,  and  all  the  clothing, 

Soti?*™  &0t  dehvenng  up     accoutrements  and  appointments,  and  other  necessaries 

which  may  have  been  supplied  to  him  lor  the  execution 

of  his  duty,  to  the  Commissioner  or  to  such  person  and  at  such  time  and  place 
as  shall  be  directed  by  the  said  Commissioner,  shall  be  liable,  on  conviction 
before  a  Magistrate,  to  imprisonment  of  either  description  for  any  term  not 
exceeding  one  month. 

And  it  shall  be  lawful  for  the  Commissioner,  or  for  any  Magistrate,  to  issue 
his  warrant  to  search  for  and  sei/.e  all  the  clothing,  accoutrements,  appoint- 
ments and  other  necessaries  which  shall  not  be  so  delivered  over  wherever  the 
same  may  be  found. 

10.  There  shall  be  deducted  from  the  pay  of  every  member  of  the  police- 

force,  of  a   class   not   entitled   to   the    benefit   of   the 

Superannuation  fund.  Uncovenanted  Service  Pension-rules,  a  sum  after  such 
rate  as  the  said  Lieutenant-Governor  shall  direct,  not  exceeding  one  anna  in  the 
rupee  ;  which  sum  so  deducted  shall  from  time  to  time,  be  invested  in  such 
manner  and  in  such  securities,  as  the  said  Lieutenant-Governor  may  in  writin 
direct,  and  the  said  sum  so  invested,  together  with  the  interest  and  dividend 
thereof,  shall  form  a  fund,  to  be  called  "  The  Police  Superannuation  Fund." 
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*  *  *  [*] 

11.  [Disposal  of  proceeds  oj  certain  fines,  fcc.,  ]  Rep  by  the.  Calcutta  and 
Suburban  Police  (Superannuation  Fund)  Act,  1890  (Ben  Act  I.  of  1890),  *cr.  3. 

12.     The  Commissioner  of  Police  may,  of  his  o\\n 
^CC    l     authority,  appoint  special  police-officers  to  assist  on 
any  temporary  emergency. 

13.     Every  special  police-officer  so  appointed  shall  have  the  same  powers, 
privileges  and  protection,  and  shall  be  liable,  to  perform 

Powers  of  special  police-     the  same  duties,  and   shall  be  amenable  to  the  same 
officers.  penalties,  and  be  subordinate  to  the  same  authorities, 

as  the  oridinary  officers  of  police. 

I*}.     If  any  person,  being  appointed  a  special  police-officer  as  aforesaid, 
shall,    without   sufficient   excuse,  neglect  or  refuse    to 

Penalty  for  special  police-     serve  as  suc]1)  or  to  ot,ey  such  lawful  order  or  direction 
officer  neglecting  or  relus-     ^  may   be   giyen   tQ  1)im   fof   the  performance  of  m's 

duties,  he  shall   be  liable,  upon  conviction  before   a 

Magistrate,  to  a  fine  not  exceeding  fifty  rupees  for  every  such  neglect,  refusal 
or  disobedience. 

15.     The  Commissioner  of  Police  may  also,  if  he  shall  think   fit,  on  the 
application  of  any  person  showing  the  necessity  of  it, 

Appointment  of  additio-  appoint  any  additional  number  of  police-officers  to 
keep  the  peace  at  any  place  within  the  limits  of  the 
operation  of  this  Act,  at  the  charge  of  the  person 
applying,  but  subject  to  the  orders  of  the  said  Commissioner,  and  for  such  time 
as  he  shall  think  lit  ;  and  every  such  police-officer  shall  receive  a  certificate,  by 
virtue  of  which  he  shall  be  vested  with  all  the  powers,  privileges  and  duties  of 
the  police-officers  belonging  to  the  ordinary  force  : 

Provided  that  the  person  upon  whose  application  such  appointment  shall 
have  been  made  may,  upon  giving  one  month's  notice  in  writing  to  the  Commis- 
sioner of  Police,  require  that  the  police-officers  so  appointed  at  his  expense  shall 
be  discontinued,  and  thereupon  the  said  Commissioner  shall  discontinue  such 
additional  police-officers  ;  and  all  moneys  received  by  the  Commissioner  for 
the  payment  of  any  such  additional  police-officers  bhall  be  accounted  for- 
by  him. 

repufed^hieves"  &c.  16    A  police-officer  may  arrest  without  a  warrant- 

any  person  found,  between  sunset  and  sunrise,  armed  with  any  dangerous  or 

offensive  instrument  whatsoever,  with  intent  to  commit  any  offence 

against  the  person  or  property  of  another  ; 
any  reputed  thief  found,  between  sunset  and  sunrise,  on  board  any  vessel  or 

boat  or  lying  or  loitering  in  any  bazaar,  street,  road,  yard,  thoroughfare 

or  other  place,  who  shall  not  give  a   satisfactory  account  of  himself; 
any  person  found,   between  sunset  and  sunrise,  having  his  face  covered  or 

otherwise  disguised,    with  intent  to  commit  any  such    offences  as 

aforesaid  ; 
any  person  found  between  sunset  and  sunrise,  in  any  dwelling-house  or  other 

building  whatsoever,  without  being  able  satisfactorily  to  account  for 

his  presence  therein  ;  and 


0  The  remainder  of  this  section  was  repealed  by  the  Calcutta  and  Suburban  Police1 
(Superannuation  Fund)  Act,  1890  (Ben.  Act  I.  of  1890). 

The  Police  Superannuation  Funds  constituted  under  this  Act  and  under  sec.  i(>  of  the 
Calcutta  Police  Act,  ibO(>  (Ben.  Act  IV.  of  i8Cf>)  have  been  consolidated  into  one. 

Fur  application  of  the  l-'und,  tee  bee.  2  of  Ben.  Act  I.  of  i&yo. 
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any  person  having  in  his  possession, without  lawful  excuse  (the  proof  of  which 
excuse  shall  be  on  such  person),  any  implement  of  house-breaking  ; 

and  such  person  shall  be  liable  to  imprisonment,  with  or  without  hard  labour, 
for  a  term  not  exceeding  three  months. 

17.  On  proof  to  the  satisfaction  of  the  Commissioner  of  Police  or  of  a 

Magistrate,  that  a  house  is  used  as  a  common   brothel, 
or  lodging-house  for  prostitutes,  or  disorderly  persons  of 

any  description,  such  Commissioner  or  Magistrate  may  summon  the  owner  or 
tenant  of  the  house  to  answer  the  complaint,  and,  on  being  satisfied  that  the 
house  is  so  used,  and  is  a  source  of  annoyance  and  offence  to  the  neighbours,  may 
order  the  owner  or  tenant  to  discontinue  such  use  of  it,  and,  if  he  shall  fail  to 
comply  with  such  ordei:  within  live  days,  may  impose  upon  him  a  fine  to  the 
extent  of  twenty-five  rupees  for  every  day  thereafter  that  the  house  shall  be  so  used. 

18.  Whoever  has  or  keeps  any  hotel,  tavern,  punch-house,  ale-house,  arrack 

or  toddv  shop,  or  place  for  the  sale  or  consumption  of 

IteTSttart 522?^'     ?ania-  chandu'  or  other  Preparation  of  opium,  hemp  or 
other  intoxicating  drug,  plant  or  substance,  or  has  or 

keeps  any  coffee-house,  boarding-house,  eating-house,  lodging-house  or  other 
place  of  public  resort  and  entertainment,  wherein  provisions,  liquors  or  refresh- 
ments are  sold  or  consumed  (whether  the  same  be  kept  or  retailed  therein  or 
procured  elsewhere)  without  a  license  to  be  obtained  in  the  manner  hereinafter 
mentioned,  shall  be  liable  to  a  fine  not  exceeding  fifty  rupees  for  every  day  that 
the  said  house  or  place  of  entertainment  is  kept  open,  or  the  sale  or  provisions, 
liquors  or  refreshments  is  continued,  without  the  necessary  license  : 

Provided  that  nothing  in  this  Act  shall  apply  to  the  sale,  in  reasonable 
quantities,  of  any  drug,  plant  or  substance  in  any  chemist's  or  druggist's  shop 
for  medicinal  purposes  only. 

19.  No  license  shall  be  granted  under  the  provisions  of  the  Bengal  Excise 

Act,  1878  *  unless  the  person  applying  for  such  license 

Excise  license  not  to  be  shall  produce  a  certificate  from  the  Commissioner  of 
™>«;  rtatin*  that  a  license  n,n>;  be  granted  tc .him  for 
the  sale  of  spirituous  liquors  or  intoxicating  drugs,  as 
the  case  may  be  without  risk  or  detriment  to  the  preservation  of  peace  and  good 
order,  and  containing  a  full  statement  of  such  conditions  as  may  have  been 
imposed  and  shall  have  remained  in  force,  under  the  provisions  hereinafter 
contained  at  the  date  when  such  license  shall  be  granted. 

No  license  so  granted  shall  be  renewable  without  a  fresh  certificate  as  afore- 
said, previously  obtained  from  the  Commissioner  of  Police,  subject  to  the  order 
and  control  of  the  said  Lieutenant-Governor. 

20.  It  shall  be  competent  to  the  Commissioner  of  Police,  subject  to  the 

....          direction  and  control  of  the  said  Lieutenant-Governor, 

of  Hce'nse?"        condltl°ns     to  limit,  in  such  certificate  as  aforesaid,  the  period  for 

which  the  license  may  be  granted,  and  also  to  fix  such 

conditions  as  he  may  deem  necessary  for  securing  the  good  behaviour  of  the 
keepers  of  the  houses  and  places  of  entertainment  as  aforesaid,  and  for  the  pre- 
vention of  drunkenness  and  disorder  among  the  persons  frequenting  the  same, 
and  from  time  to  time  to  vary  such  conditions,  subject  to  such  direction  and 
control  as  aforesaid  ;  and  no  license  granted  under  the  said  Bengal  Excise  Act, 
hall  bo  valid  unless  it  shall  contain  such  conditions  as  shall  have  been 
imposed  and  shall  remain  in  force  for  the  time  being  under  this  section. 

0  The  reference  to  Act  XXI.  of  1856  ruts  been  altered  in  accordance  with  the  Bengal  Excise 
-  fP.cn.  Act  VII.  of  1878).  See  sec.  3  of  the  latter  Act  in  the  iwi-ed  edition  as  modified 
Up  to  ist  May,  1901. 
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21.  Whenever  any  license  granted  as  aforesaid  shall  have  ceased,  to  have 

effect,  it  shall  be  lawful  for  the  Commissioner  of  Police 

Penalty  for  keeping  up  to  order  the  person  to  whom  such  license  shall  have 
exTTry^nicensc0^  been  granted  to  remove  or  cause  to  be  removed  any 

sign-board  or  other  notice  which  such  person  might 

have  been  theretofore  bound,  under  the  terms  of  his  said  license,  to  keep  affixed, 
on  or  near  the  house  or  place  of  public  resort  or  entertainment  for  which  such 
license  had  been  granted  ;  and  any  person  who  shall  fail  to  obey  any  such  order 
forthwith  shall  be  liable,  on  conviction,  to  a  fine  of  ten  rupees  for  every  day 
thereafter  during  which  he  shall  so  fail. 

22.  The  Commissioner  of  Police  may,  at  his  discretion,  from  time  to  time, 

grant  licenses  to  the  keepers  of  such  houses  or  places  of 

Commissioner  may  grant  public  rer,Ort  and  entertainment  as  aforesaid  for  which 
!ST±sP  a?  retired  no  such  license  as  is  specified  in  the  said  Bengal  Excise 
under  Ben.  Act  Vll.of  1878.  Act,  ^jS,*  is  required,  upon  such  conditions,  to  be 

inserted  in  every  such  license,  as  he,  with  the  sanction 

of  the  said  Lieutenant-Governor,  from  time  to  time  shall  order,  for  securing  the 
good  behaviour  of  the  keepers  of  the  said  houses  or  places  of  public  resort  or 
entertainment  and  the  prevention  of  drunkenness  and  disorder  among  the  persons 
frequenting  or  using  the  same  ;  and  the  said  licenses  may  be  granted  by  the 
said  Commissioner  for  any  term  not  exceeding  one  year. 

23.  Any  person  committing  a  breach  of  any  of  the  conditions  of  a  license 
-      .       ,      ,  granted  either  under  section  iq  or  section  22  of  this  Art 

c0nPcS0ftenseeaC  shall   on  conviction  before  a   Magistrate,  be  punishable 

by  a  hne  not  exceeding  one  hundred  rupees,  and  such 

line  shall  be  recovered  from  the  person  licensed1,  notwithstanding  that  such 
breach  may  have  been  owing  to  the  default  or  carelessness  of  the  servant  or 
other  person  in  charge  of  the  shop  or  place  of  sale. 

Any  person  so  convicted  shall  also  be  liable  to  the  forfeiture  of  his  license, 
at  the  discretion  of  the  Commissioner  of  Police,  subject  to  the  direction  and 
control  of  the  said  Lieutenant-Governor. 

24.  For  every  certificate  or  license  granted  by  the  Commissioner  of  Police 

under  this   Act    there   shall   be    levied   a    fee   of   two 
rupees. 

25-30. — [Penalty  for  owning  or  keeking,  or  having  charge  of,  common 
gaming-house  &c.  •  penalty  for  being  found  playing  in  common  gaming-house ; 
pov:er  to  authorise  entry  of  common  gaming-house  for  search  and  seizure  ; 
evidence  of  house  being  common  gaming-house;  on  conviction  for  keeping 
common  gaming-house,  instruments  of  gaming  to  be  destroyed,  &c. ;  proof  of 
playing  for  stakes  unnecessary;  witnesses  indemnified.]  Rep.  by  the  Bengal 
Public.  Gambling  Act,  1867  (Ben.  Act  II.  of  i86;j,  sec.  17. 

31. — [Portion  of  fine  may  be  paid  to  inf aimer."]  Rep.  by  the  Repealing 
and  Amending  Act,  1903  (/.  of  1903),  sec.  4  and  Third  Schedule. 

32- — {Gambling  in  the  streets  ]  Rep.  by  the  Bengal  Public  Gambling 
Act,  1867  (Ben.  Act  11.  of  1867),  *ec.  17. 

33.     If  any  property  answering  the  description  set  forth  in  any  information 
which   shall   be   given   by   any   police-officer    to  any 

Pawnbrokers  and  money-     pawnbroker,   or   dealer    in   second-hand    property   or 

changers  to  report  stolen     money.changer    regarding  propertv  stolen   or   fraudu- 

E2S.y  lently   obtameA  shall  then  be,  or  thereafter  come,  into 

the  possession  of,  or  be  offered   in  pawn,  or  for  sale  or 

change,  to  such  pawnbroker,  dealer  or  money-changer,  he  shall,  without  unneces- 
sary delay,  give  information  to  that  effect  at  the  nearest  police-office,  and  shall 
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also  state  the  name  and  address  given  by  the  party  by  whom  the  same  was 
offered,  or  from  whom  the  same  was  received. 

Provided  always  that,  in  the  case  of  wearing  apparel  or  other  articles  which 
it  may  be  difficult  for  such  pawnbroker  or  dealer  to  trace  out  and  identify,  no 
fine  shall  be  exigible  in  respect  of  not  reporting  such  artictes,  unless  it  shall 
appear  to  the  Magistrate  that  such  articles  had  been  knowingly  concealed  by 
such  pawnbroker  or  dealer. 

34.  NYhoever  shall  manufacture  gunpowder  or,  without  a  license  from  the 

Commissioner  of  Police,  shall  have  in  his  possession,  in 
any  house,  shop,  warehouse  or  other  building,  at  any 
one  time,  a  greater  quantity  of  gunpowder  than  ten 
pounds,  shall  be  liable  to  a  fine  not  exceeding  five  hundred  rupees,  and  also  to 
forfeit  such  gunpowder  so  manufactured  or  possessed,  together  with  the  vessel  or 
receptacle  in  which  it  may  be  contained. 

35.  The  Commissioner  of  Police  may  grant  to  any  person  a  license  for  the 

sale  or  keeping  in  deposit  of  any  quantity  of  gunpow- 

Licenses  by  Commissio-     der  not  exceeding  fiftv  pounds,  on  such  conditions  and 
Kunpowder6  &c      P  for  such  term>  not  exceeding  one  year,  as  shall  be  speci- 

fied in  the  license  ;  and  any  person  who  shall  be  guilty 

of  a  breach  of  any  of  such  conditions  shall,  on  conviction  before  a  Magistrate,  be 
liable  to  a  fine  not  exceeding  two  hundred  rupees,  and  to  forfeit  all  gunpowder 
so  kept  in  deposit  contrary  thereto,  and  the  vessels  containing  it,  and  also,  in  the 
discretion  of  the  Magistrate  or  of  the  Commissioner,  to  forfeit  his  license. 

36.  The  Commissioner  of  Police  may  grant  to  any  person  a  license  for  the 
Licenses    for    convevin«-     tran^*  an(^  carrying  of  gunpowder  from   one   place    to 

and  removing^mipowder0  another,  in  such  manner  and  in  such  quantity  as  he  may 
deem  advisable  :  and  any  person,  not  being  duly  licen- 
sed in  that  behalf,  who  shall  carry  or  convey  a  greater  quantity  of  gunpowder 
than  one  pound  from  one  place  to  another,  shall  be  liable  to  a  fine  not  exceed- 
ing fifty  rupees. 

37.  The  Commissioner  of  Police,  on  credible  information  laid  before  him 

on  oath,  may  issue  his  warrant  authorizing  a  police- 
Commissioner  may  issue  0ff1Cer  to  search  in  the  day-time  anv  house,  shop, 
pmvdTr'&c  gUn"  magazine  or  other  building  or  place  inVhich  he  shall 

have  reasonable  ground  to  suspect  that  any  gunpowder 

is  manufactured,  sold  or  kept,  or  any  boat,  carriage,  cart  or  other  vehicle  in 
which  any  gunpowder  may  be  suspected  to  be  carried,  or  any  person  suspected 
of  carrying  the  same,  contrary  to  the  provisions  of  this  Act ;  and  all  gunpowder 
found  on  such  search  shall,  together  with  the  vessels  or  receptacles  in  which  it 
may  be  stored,  be  immediately  seized  and  kept,  pending  the  judgment  of  a 
Magistrate. 

38.  Xone  of  the  four  last  preceding  sections  shall  extend  to  any  Govern- 

ment maga/.ine  or  store,  or  building  for  the  making  or 

Act  not  to  apply  to  (k>v-     deposit  of  gunpowder  under  the  authority  or  for  the  use 
ernment  gunpowder,  <S:c.        of  the  Government,  or  to  any  gunpowder  belonging  to 
Government. 

39.  The  Commissioner  of  Police  from  time  to  time,  as  occasion  may  re- 

quire, may,  subject  to  the  orders  of  the  said  Lieutenant- 
Commissiouer  may  make     Governor,  make  rules  for  the  conduct  of  all  assemblies 

-'nd  proTsi°r  r  th,e  pyblic  rrds-  STS-  !horou!f 

fares  within  the  limits  aforesaid,  prescribing  the  routes 
by  which,  and  the  times  at  which,  such  processions  may  pass,  and  for  keeping 
order  in  the  public  roads,  streets,  thoroughfares,  ghats  and  landing-places,  and 
all  other  places  of  public  resort,  and  preventing  obstructions  thereof,  on  the 
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occnsion  of  such  assemblies  and  processions,  and  in  the  neighbourhood  of  places 
of  worship  during  the  time  of  public  worship  ;  and  in  any  case  when  the  roads, 
streets,  thoroughfares,  ghats  or  landing-places  may  'be  thronged,  or  may  be  lia- 
ble to  be  obstructed  ;  and  may  give  licenses  for  the  use  of  music  in  the  streets  on 
the  occasion  of  Native  festivals  and  ceremonies. 

Every  person  opposing  or  not  obeying  the  orders  so  issued  by  the  Commis- 
sioner of  Police,  or  violating  the  corditons  of  such  license,  shall  be  liable  to  a 
fine  not  exceeding  one  hundred  rupees. 

40.     Whoever,  within  such  limits  as  shall   be  from  time  to  time  defined  by 
'       the   Commissioner  of  Police,  with  the  sanction  of  the 
of?     ***  Lieutenant-Governor,   in  any   public  street,  road 
thoroughfare    or  place   of  public  resort,  shall    commit 
any  of  the  following  offences,  shall  be  liable  to  a  fine  not  exceeding  fifty  rupees. 

(i>  whoever  shall  drive4,  ride  or  lead  any  elephant 

camclV-ng  '     or  camel  without  permission  from  the  Commissioner  of 

Police  : 

(2)  whoever  shall  drive  any  vehicle  of  any  description,  at  any  time  between 

three-quarters  of  an  hour  after  sunset  and  one  hour  be- 
suffitientVht-  '  fore  sunrise>  without  a  sufficient  light,  except  when,  in 

the  opinion  of  the  Magistrate,  there  may  be  sufficient 
moonlight  to  render  such  light  unnecessary  : 

(3)  whoever,  without  reasonable  cause,  shall  drive  a  carriage,  cart  or   other 
driving  otherwise   than     vehicle  otherwise  than  on  the  left  or  near  side  of  the 

on  left  side  of  road  :  road  : 

(4)  whoever  shall  expose  for  show,  hire  or  sale  any  horse  or  other  animal, 

or  any  carriage  ;  or  shall  clean  or  dress  any  horse  or 

exposing  for  show  horses,  other  animal  ;  or  shall  clean  any  carriage  or  other  con- 
cleaning  or  repairing  con-  vevance  .  or  shan  make  or  repair  any  part  of  any  care 
veyances,  or  training  -  .  r  -j  ^  i  • 

horses  in  places  not  allow-     or  carnage,  except  in  cases  of  accident  where  repair  on, 
ed  by  Commissioner  :  the  spot  is  necessary  ;  or  shall  train  or  break  any  horse, 

except  in  such  place  and  at  such  times  as  may  be 
allowed  by  the  Commissioner  : 

(5)  whoever,  by   negligence  or  ill-usage  in  driving  cattle,  shall  cause  any 

...         mischief  to  be    done  by  such  cattle  ;  or  shall   anywise 
cattlf  :    '  fmS    misbehave  himself  in  the  driving,  management  or"  caie 

of  such  cattle,  so  as  to  cause  mischief  or  obstruction  : 

(6)  whoever,  being  in  charge  of  a  cart,  carriage,  or  horse,  shall  leave  it   at 
leaving  cart,  &c.,  with-     such  a  distance  as   not   to  have    the  same   under  due 

out  control  :  control  : 

(7)  whoever  shall  cause  any  cart  or  truck,  with  or  without  horses  or  cattle, 

to  remain  or  stand  longer  than  may  be  necessary  for 

obstructing  road  or  ]oar)jnor  Or  unloading,  except  at  places  lawfully  appoint- 
thoroughfare  by  carnage,  ed  fof  ^  purpose  ^  £J  lpave  any  c^ae  or 


truck,  or  fasten  any   horse  or  other  animal,   so   as   to 
cause  any  obstruction  in  any  thoroughfare  : 

(S)  whoever  shall  lead  or  ride  any  horse  or  other  animal,  or  draw  or  drive 
any  cart,  carriage  or  truck  upon  any  foot-wav,  or  shall 
fasten  any  horse  or  animal  so  that  it  can    stand   across 
or   upon   any  foot-way  : 

(9)  whoever  shall  beat  a  drum  or  tom-tom,   or  blow  a  horn  or  trumpet,    or 

beat  or  sound  anv  brass  or  other  metal  instrument  or 
^beatmg  drums,  tom-toms,      ^^.^  ^^  ^  J^  ^^  ^  p]ar(,s  ^  ^]}  ^  ^ 

time  to  time  allowed  by  the  Commissioner  of  Police  : 
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(10)  whoever  shall  set  lire  to  or  burn  any  straw  or  other  matter,  or  light  any 
bonfire,  or  wantonly   discharge  any  lire-arm  or  air-gun, 

lighting   fires  and    dis-     or  let  off  or    throw  an  v  fi  re  -work,"  or  send  up  an  v    iire- 

gfrging  guns,  Bre-works,     balloon,  except  at  such  times  and  places  as  shall   from 

time  to  time  be  allowed  by  the  Commissioner  of  Police  : 

(n)  whoever,    by   driving   a  hackery   or   cart    with    insufficiently   greased 

.      .  wheels,  shall  creat  a  noise  which   is  reasonably   calcu- 

KS^SSS^&S^'     Iated    t(>    <'ause     annoyance     to     persons   frequenting 

or   residing  near     the   thoroughfare    in    which    such 

hackerv   or   cart    is    driven  : 

> 

(12)  whoever,  without  the  consent  of  the  Commissioner  of  Police,  shall  put 

up  any  post   or  other  thing   on  the  side  of  any   public 
street,   for  the   purpose  of  affixing  thereon   the   lamps 
to    illuminate    the   street  : 

(13)  whoever,  without  the  consent  of  the  owner  or  occupier,   shall  affix  any 

bill   or  notice,    or  anv  paper,  against    or    upon   anv 
building,  wall  or  fence,  or  shall  write  upon,  deface  or 
mark  any  such  building,  wall  or  fence  with  chalk  or 
paint  or  in  any  way  whatsoever  : 

(14)  whoever  shall  bathe  or  wash  himself  in  any 

strSor  fqueducl"  P  Public  street,  or  in,  upon,  or  by  the  side  of,  any  public 

tank,   reservoir   or  aqueduct,   not    being    a   place   set 
apart  for  such  purpose  : 

(i  /;)  whoever  shall  obstruct  or  incommode  a  person  bathing  at  any  place 
set  apart  as  a  bathing  place,  by  wilful  intrusion,  or  bv 
lacls  pcrs°ns  at     using  such  place  as  a  landing-place,  or  by  anchoring  o'r 
otherwise  fastening  or  keeping  boats,  or  by  washing 
horses,  cattle  or  dogs,  at  or  near  such  place,  or  in  any  other  way  : 

(16)  [Cruelty  to  animals.']  Rep.  by  the  Bengal  Cruelty  to  Animals  Acf,  1869  (Ben. 
Act  1.  0/1869),  sec-  s> 

(17)  whoever,  in  any  public  road,  street,  thoroughfare  or  place  shall  beg  or 

apply  for  alms,  or  shall  expose  or  exhibit  any  sores, 

beggars  :  wounds,   bodily  ailment  or  deformity,  with  the  object 

of  exciting  charity,  or  of  obtaining  alms  ;  or  shall  seek  for  or  obtain  alms  by 
means  of  any  false  statement  or  pretences  : 

(18)  whoever  wilfully   and   indecently  exposes  his 
exposmg  person,  fcc.  person,  or  commits  a  nuisance  by  easing  himself. 

41.*     Whoever  is  found  drunk  and  is  incapable  of  taking  care  of  himself, 
or  is  guilty  of  any  riotous  or  indecent  behaviour,  in  any 

IViuilty  for  drunkenness  public  street  or  thoroughfare,  or  in  any  place  of  public 
or  riotous  or  indecent  be-  aniusement  or  resort,  shall  be  liable,  on  summarv  con- 
haviour,  ,„  pubhc.  . 


Magistrate>  to  R  fme  not  exceeding 
twenty  rupees,  or  to  imprisonment,  with  or  without  hard  labour,  for  a  term  not 
exceeding  eight  days. 

41A.|     Whoever,  in  a  public  place,  solicits  any  person  to  immorality  to 
the  annoyance  of  the  person  solicited  or  of  any  two  or 

in  ™ubL  f<*  J0  hcitatlon     more  of  the  inhabitants  or  passers-by  shall  be  liable  on 
summary  conviction   before  a   Magistrate  to  a  fine  not 

-'•'  This  section  was  substituted  for  the  original  sec.  41  by  the  Calcutta  and  Suburban  1'olice 
(Amendment  Act,  i<S86  (Ben.  Act  II.  of  j8e6),  sec.  2,  printed  in  the  Bengal  Code  Vol.  II,  Ed. 
1890,  p.  820. 

t  Sec.  41  A  was  inserted  by  the  Calcutta  and  Suburban  Police  (Amendment)  Act,  1895  (I3en. 
Act  II.  of  1895),  sec.  2. 
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exceeding  fifty  rupees  or  to  imprisonment,  with  or  without  hard  labour,  for  any 
period  not  exceeding  eight  days. 

42.  It  shall  be  lawful  for  the  Commissioner  of  Police,  by  order  in  writing 

to  be  affixed  at  the  principal  police-stations,  and  also 

Stray  dogs.  t  £O  ke  published  in  some  public  newspaper,  to  appoint, 

from  time  to  time,  cetain  periods  within  which  any  dogs  found  straying  in  the 
streets,  or  beyond  the  enclosures  of  the  houses  of  the  owners  of  such  dogs,  may 
be  destroyed. 

43.  Any  police-officer  may  arrest  without  a  warrant  any  person  committing 

in  his  view  any  offence  against  this  Act,  *  [other  than 

Police-officer  may  am  t  an  offence  described  in  section  41  A]  if  the  name  and 
address  of  such  person  be  unkkown  to  such  police-ofiicer 
and  cannot  be  ascertained  by  him. 

43  A.|  Any  police-officer,  above  the  rank  of  native  constable,  and  such 
other  officer  as  the  Local  Government  or  the  Commis- 

Arrest  without  warrant     sioner  of  Police  may  specially  appoint  in  that  behalf, 
for  solicitation.  may,  at  the    instance  of  any  person  aggrieved,  arrest 

without  warrant  any  person,  who  in  his  sight  and  in  a  public  place  solicits  any 
person  to  immorality  to  the  annoyance  of  the  person  solicited  or  of  two  or  more 
of  the  inhabitants  or  passers-by,  if  the  name  and  address  of  such  person  be 
unknown  to  him,  and  cannot  be  ascertained  by  him  then  and  there. 

44.  Whoever  commits  an  offence  on  or  with  respect  to   the   person  or 

property  of  another,  or  in  committing  an  offence  under 

Arrest  of  person  commit-     ^njs  Act,  injures  or  damages  the  person  or  property  of 

ting  offence  with  respect  to     anothefj   mayi  if  j^  naine   and  address    be    unknown, 

be  apprehended  by  the  person  injured,  or  by  any  person 

who  may  be  using  the  property  to  which   the  injury 

may  be  done,  or  by  the  servant  of  either  of  such  persons  or  by  any  person 
authorized  by  or  acting  inaid  of  him,  and  may  be  detained  until  he  give  his  name 
and  address,  and  satisty  such  person  that  the  name  and  address  so  given  are 
correct,  or  until  he  can  be  delivered  into  the  custody  of  a  police-officer. 

45.  Every  person  taken  into  custody  without  a  warrant  by  a  police-officer 

into  custo-  unc'er  tms  Act,  shall  be  taken  to  the   nearest  polico- 

d  bvPolice-Slicer  without  station-house  in  order  that  such  person  may  be  detained 

warrant  may  be  detained  in  until  he  can  be  brought  before  the  Magistrate  or  until 

police-office  until  brought  he   shall   enter   into   recognizances,    with   or    without 

before  Magistrate  or  bailed,  sureties,  for  his  appearance  before  the  Magistrate. 

Any  person  so  detained  and  not  entering  into  recognizances,  with  or  without 
such  sureties,  shall  be  carried  before  the  Magistrate  within  twenty-four  hours 
from  the  time  of  his  being  taken  into  custody. 

46.  "Whenever  any  person  shall  be  brought  to  a    station-house  charged 

with  any  offence  against  this  Act,  it  shall  be  lawful  for 

Power    to    take  recog-     ^g   offtcer   m   charge   of   such   station-house,   or   any 
ni/ance  at  static                     superior  officer  of  police,  if  he  shall  deem  it  prudent  to 
enlarge  such  person  on  his  own  recognizance,  with  or  without  sureties,  conditioned 
as  hereafter  mentioned. 
. — 

0  These  words  and  figures  in  square  brackets  were  inserted  by  the  Calcutta  and  Suburban 
Police  (Amendment)  Act,  1895  (Jten.  Act  II.  of  1895;,  sec.  3. 

t  Sec.  43A  was  inserted  by  the  Calcutta  and  Suburban  Toiler  (Amendment]  A*  t,  i^jj 
(ton.  Act  II.  of  1895),  sec.  5. 
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47.  .Every  recognizance  so  taken  shall  be  without  fee  or  reward,  and  shall 

be  conditioned  for  the  appearance  of  the  person  thereby 
Condition  of   recogmz-.   bound  before  a  Magistrate  at  his  next  sitting,  and  all 

the    persons    executing    the   said    recognizance    shall 

acknowledge  themselves  jointly  and  severally  bound  in  the  sura — not  exceeding 
one  thousand  rupees — thereby  acknowledged,  and  the  time  ana  place  of  appear- 
ance shall  be  specified  in  the  said  recognizance,  or  in  the  condition  thereof;  and 
the  officer  taking  the  recognizance  shall  enter  in  a  book,  to  be  kept  for  the  pur- 
pose, the  name,  residence  and  occupation 'of  the  party,  and  his  surety  or  sureties 
(if  any)  entering  into  such  recognizance,  together  with  the  condition,  thereof, 
and  the  sum  thereby  acknowledged,  and  shall  return  every  such  recognJtance  to  • 
the  Magistrate  present  at  the  time  and  place  when  and  where  the  party  is  bound 
to  appear. 

48.  All  fines  imposed  under  the  authority  of  this  Act  shall  be  recoverable 

in  the  manner  prescribed  by  section  61   of  the  Code  of 

ation'of  fines       appropn'     Criminal  Procedure*,  and  the  amount  so  levied  shall  be 
appropriated  to  any  fund  applicable  to  police  purposes: 

Provided  that  it  shall  be  lawful  for  the  Magistrate,  when  it  shall  appear  to 
him  that  the  fine  cannot  be  realized  by  recourse  to  the 

^Imprisonment  m  I*       t     provisicins  above-mentioned,  to  sentence  the  offender  to 
imprisonment  in  lieu  of  any  fine  to  which  such  offender 

is  liable  under  this  Act,  and  the  term  of  such  imprisonment   shall  be  fixed  in 
accordance  with  the  scale  laid  down  in  section  67  of  the  Indian  Penal  Code.f 

49.  [Powers  of  Joint  and  other  Magistrates.]  Rep.  by  Ben.  Act  I.  of  1874. 

50.  The  Deputy  Commissioner  of  Police  for  the  town  of  Calcutta  may, 

under  the  orders  of  the  Commissioner,  exercise  all  or 
Powers  of  Deputy  Com-  f    j     powers  vested  in  the  latter  by  the  provisions 

of  this  Act 

51.  The  following  words  and  expressions  in  this  Act  shall  have  the  mean- 

ings hereby  assigned  to  them,  unless  there  be  something 

Intorpn  tation.  in  the  subject  or  context  repugnant  to  such  construction 

(that  is  to  say) : — 

the  word  "property"  shall   include   any  chattle, 
"  Property.'  money  or  valuable  security  : 

"Person."  the  word  "  person"  shall  include  a  corporation  : 

"  Month."  the  word  "  month"  shall  mean  calendar  month  : 

the  word  "  oath"  shall  include  any  affirmation  or 
"Oath."  declaration  lawfully  substituted  for  an  oath  : 

the  words    "common  gaming-house"  shall  be  taken  to  mean  any   house, 
room  .or  place  in  which  cards,  dice,  tables  or  other 

"  Common  gaming-hc  use.  instruments  of  gaming  are  kept  or  used  for  the  profit 
or  again  of  the  person  owning  or  keeping  such  house,  room  or  place,  whether  by 
way  of  charge  or  the  use  of  the  instruments  of  gaming,  or  of  the  house,  room  or 
place,  or  otherwise  howsoever  ; 

the   word   "cattle"  shall,   besides   horned   cattle, 
include  horses,  asses,  mules,  sheep,  goats  and  swine  : 

»  See  now  sec.  386  of  the  Code  of  Criminal  Procedure,  1898  (Act  V.  of  1898),  sec.  3  (i), 
printed  in  Vol.  VI.  of  the  General  Acts,  p.  380. 

|  Printed  in  Vol.  I  of  the  General  Acts,  p.  240. 

* 
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*****  r*j 

52.— [Act  XXI.  of  1857  repealed  in  suburbs.]  Rep.  by  the  Repeating  and  Amend- 
ing  Act,  (I.  of  1903,  sec.  4:) 


FORM  OF  CERTIFICATE. 
(Referred  to  in  section  8.) 

A.  B.  has  been(  appointed  a  (superintendent,  inspector,  jemadar,  daroga 
or  peon  a&the  case  way  be)  in  the  suburban  police-force,  and  is  vested  with  the 
powers,  functions  and  privileges  of  a  police-officer. 


Act, 


[i:'l  The  remaining  portion  of  the  section  was  repealed  by  the  Kepenling  and  Amending 
1903  (I.  of  1903),  sec.  4  and  Part  III.  of  the  Third  Schedule, 


THE  CALCUTTA  POLICE  ACT. 

BEN.  ACT.   NO.  IV.  OF  1866. 

[88th  March,    1866.] 

[As    MODIFIED    UP    TO    THE    1ST   APRIL,    1903.] 

.In  Act  to  amend  and  consolidate  the  provisions  of  Act  XIII.  of  1856 

(for  regulating  the  Police  of  the  towns  of  Calcutta,  Madras 

and  Bombay]  and  of  Act  XLVIII.  of  I860 

(to  amend  Act  XIII.  of  1856}. 

WHEREAS  it  is  expedient  to  amend  and  consolidate  the  provisions  of  Act 
XIII.  of  1856  and  of  Act  XLVIII.  of  1860,  so  far  as  the 
said  Acts  are   applicable  to    the  town   of   Calcutta  ; 
It  is  enacted  as  follows : — 

1.    This  Act  may  be  cited  as  "  The  Calcutta  Police 
Short  title.  Act>  I866/, 

2.  [Repeal  o/"  A.cts  XIII.  of  1856  and  XLVIII.  of  1860  in  Calcutta.'] 
Rep.  by  the  Repealing  Act,  1873  (XI 1.  of  1873.) 

3.  The  following  words  and  expressions  in  this  Act  shall  have  the  mean- 

ings  hereby   assigned  to  them  unless  there  be  some- 
thing  in   the   subject   or   context   repugnant    to   such 
construction  (that  is  to  say) : — 

the  words  "  town  of  Calcutta"  shall  include  all  places  within  the  local 
._,         „          limits  of  the  jurisdiction  of  Her  Majestv's  High  Court 
1  own  of  Calcutta.          of  JudicatureJat  Fort  William  in  Bengal : 

„  M  .   „  the  word  "  Magistrate"  shall  mean  any  Magistrate 

Magistrate.  of  poiice  actjn     for  the  ^^  tQwn  . 


,.p  „  the  word  "property"   shall  include  any  chattlc, 

money  or  valuable  security : 

"  Month."  the  word  "  month"  shall  mean  calendar  month  : 

the  word  "  oath"  shall  include  any  affirmation  or 
declaration  lawfully  substituted  for  an  oath  : 
the  words  "  common  gaming-house"  shall  be  taken  to  mean  any  house, 
,  loom  or  place  in  which   cards,  dice,  tables  or  other 

housLe  "  * "     instruments  of  gaming  are  kept  or  used  for  -the  profit 

or  gain  of  the  person  owning  or  keeping  such  house. 

room  or  place,  whether  by  way  of  charge  for  the  use  of  the  instruments  of  gam- 
ing, or  of  the  house,  room  or  place,  or  otherwise  howsoever*  [or  in  which  rain- 
gambling,  that  is  to  say,  wagering  on  the  occurrence  or  non- occurrence  of  rain, 
is  carried  on  for  the  profit  or  gain  of  any  such  person  as  aforesaid  :] 

"Gaming."  1   "gaming"  shall  include  rain-gambling  : 

These  words  were  added  to  the  definition  of  "  Common  gaming-house"  by  the  Bengal 
Rain-gambling  Act,  1897  (Ben.  Act  III,  of  1897),  sec.  2  (i). 

f  The  definitions  "  gaming"  and  "  instruments  of  gaming"  were  inserted  in  sec.  3  by  the 
Bengal  Rain-gambling  Act,  1897  (Ben.  Act  III.  of  1897),  sec.  2  (2). 
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*  "  instruments  of  gaming"  shall  include  books  or  registers  in  which  rain- 
,     gambling    wagers  are    entered,   all   other   documents 

"Instruments  of  gaming.      £ontajnijjg   evidence   of  such  wagers,   and  any  thing 
used  as  a  means  of  rain-gambling  : 

the  word  "  cattle"  shall  besides  horned  cattle,  include  horses,  asses,  mules, 
"  Cattle."  sheep,  goats  and  swine  : 

t  *  *..,*.  *  * 

4.  The  administration  of  the  police  in  the  town  of  Calcutta  shall  be  vested 

in  an  officer  to  be  styled  the  Commissioner  of  Police,  for 

•Appointment  and  remo-     SU(.n_  town,  who  shall  from  time  to  time  be  appointed 
Police     Comroissioner      :     by   the  Lieutenant-Governor  of  Bengal  and  may    be 
removed  by  the  same  authority,  and  who  shall  receive 
such  salary  as  the  Governor-General  of  India  in  Council  shall  allow. 

5.  The  said  Lieutenant-Governor  may  from  time   to  time  appoint  one  or 

more   deputies  to  the  Commissioner  of    Police,   who 
sha11  be  competent  to  perform  any  of  the  duties  assign- 
ed to  that  officer  under  his  orders. 
The  Deputy  Commissioner  may  be  removed  at  any  time  by  order  of  the  said 
Lieutenant-Governor. 

6.  The  Commissioner  of  Police  shall   not   ordinarly  be  a  Magistrate  of 

Police  under  this  Act,   but,  wtth  the  sanction  of  the 


ted  to  that  office,,  when  the  said  Lieutenant-Go'Vernor 
for  special  reasons  may  deem  it  expedient: 

.     7.     The  Commissioner  of  Police  shall  be  appointed  a  Justice  of  the  Peace, 

but,   unless  he   is   vested   with   the   jurisdiction  of  a 

Commissioner  to  be  Jus-     Magistrate   of  Police,  he  shall  act   as  a  justice   only  so 

S4#«5a~  far  asm,ay  be  necessaryf  for  the  prTv,ati°Hn  of  -the 

peace,   the   prevention   of  crimes,   and   the   detection, 

apprehension  and  detention  of  offenders  in  order  to  their  being  brought  before  a 
Magistrate  of  Police,  and  so  far  as  may  be  necessary  lor  the  performance  of  the 
duties  assigned  to  the  Commissioner.  by  this  Act. 

The  deputies  to  the  Commissioner  of  Police  may  be  appointed  Justices  of 
the  Peace  and,  if  so  appointed,  shall  act  in  that  capacity  subject  to  the  above 
restriction. 

8.  For  the  said  town  of  Calcutta  there  shall  be  a  police  force,  which  shall 

consist  of  such  number  of  officers  and  men,  and  shall 
{orc°nst  be  otherwise  constituted  in  such  manner,  as  shall  be, 

from  time  to  time,  ordered  by  the  said  Lieutenant- 
Governor,  with  the  sanction  of  the  Governor-Generalof  India  in  Council. 

9.  The  police-force   shall  be  under  the   exclusive  direction   and  control  of 

the  Commissioner  of  Police,  who  may  from  time  to  time, 

-  Police  to  be  under  con-  subject  to  the  approbation  of  the  said  Lieutenant- 
trolofCommissioner.  Rules  Governor,  frame  such  orders  and  regulations  as  he  shall 
for  Government  of  police  to  dcem  expedient,  relative  to  the  general  Government  of 
and^rov^d  b'TSvem-  the  force,  the  places  of  residence,  the  classification,  rank, 
ment.  distribution  and  particular  service  of  the  several  mem- 

bers thereof  ;  their  inspection  ;  the  description  of  arms, 

accoutrements  and  other  necessaries  to  be  furnished  to  them  ;  and  all  such  otl 
orders  and  regulations  relative  to  the  said  police-force  as  the  said  Commissic 

t  Words  repealed  by  the  Repealing  and  Amending  Act,  1903  (I.  of  1903),  sec.  4  are 
ted  (see  Part  111.  of  the  Third  Schedule  to  that  Act.) 

*  The  definitions  "  gaming"  and  "  instruments  of  gaming"  were  inserted  in  sec.  3  by 
Bengal  Kaiu-gambling  Act,  1897  (Ben.  Act  III.  of  1897),  sec.  2  (2). 
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shall  from  time  to  time  derm  expedient  for  preventing  neglect  or  abuse,  and  for 
rendering  such  force  efficient  in  the  discharge  of  all  its  duties. 

10.  The   appointment   of  the  members  of  the   police-force  shall  rest  with 

the  Commissioner  of  Police,  and  he  may  at  any  time 

Appointment,     &c.,     of     suspend  or   dismiss  any  member   of  the  force   whom  he 
Com"     shall   think  remiss  or  negligent  in  tne   discharge  of  his 
duty,  or  otherwise  unfit  for  the  same. 

11.  For  any  lesser  breach  of  discipline,  or  other  misconduct  not  requiring 

the  suspension  or  dismissal  of  the  offender,  a  member  of 

ofpoHce10  '    the  police-force  may  be    fined  by, the  Commissioner  in 

any  sum  not  exceeding  one-half  of  his  monthly  pay. 

12.  For  neglect   or  violation   of  duty  in  his  office,  and   for   any  breach  of 

the   orders  and   regulations  framed  as   aforesaid,  every 

Additional  penalties  for     member  of   the  police,  besides  being   suspended  or  dis- 
member   or  neglect  of  duty     missed    from  his   employment  at  the  discretion  of  the 
Commissioner,  shall  be  liable,  on  conviction  before  a 

Magistrate,  to  a  fine  .not  exceeding  one  hundred  rupees  (which  may  be  deducted 
from  any  salary  then  due  to  such  offender),  or  to  imprisonment,  with  or  without 
hard  labour,  for  any  term  not  exceeding  three  months. 

13.  Every  member  of  the  police-force  shall  receive  on  his  enrolment  a  cer- 
Members  to  receive  cer-     tificate  (A),  under  the  signature  of  the  Commissioner  of 

tificates  vesting  them  with  Police,  by  virtue  of  which  he  shall  be  vested  with  the 
powers  of  constable.  powers,  functions  and  privileges  of  a  constable. 

Such  certificate  shall  cease  to  have  effect  whenever  the  person  named  in  it 
is  suspended  or  dismissed,  or  otherwise  removed  from  employment  in  the  force. 

14.  No  member  of  the  police-force,  to  be  enrolled  under  this   Act,  shall  be 
..     ,  .at   liberty  to  resign  his  office,   or  to  withdraw  himself 

witho"tTeSaNDe°or  noiS^     from  the.  duties  thereof,  unless  expressly  allowed  so  to 
do  in  writing  by  the  Commissioner,  or  unless  he  shall 

have  given  to  the  Commissioner  six  months'  notice  of  his  intention,  if  a  member 
of  the  mounted  branch  of  the  said  force,  and  two  months'  notice  if  a  member  of 
any  other  branch  ;  and  every  member  of  the  said  force,  who  shall  so.  resign  or 
withdraw  himself  without  such  leave  or  notice,  shall  be  liable,  on  the  order  of 
the  Commissioner,  to  forfeit  all  arrears  of  pay  then  due  to  him  ;  and,  on  the  sen- 
tence of  a  Magistrate,  if  such  Magistrate  shall  think  fit,  to  pay  a  fine  not  exceed- 
ing fifty  rupees,  or  to  be  imprisoned,  with  or  without  hard  labour,  for  any  term 
not  exceeding  two  months. 

15.  Every  member  of  the  police-force  who  shall  be  dismissed  from,  or  shall 

cease  to  hold  and  exercise,  his  office,  and  who  shaft  hpt 
missed  forthwith  deliver  up  his  certificate,  and  all  the  clothing, 
'  "P  accoutrements  and  other  necessaries  which  may  have 
been  supplied  to  him  for  the  execution  of  his  duty,  to 
the  Commissioner,  or  to  such  person,  and  at  such  time 
and  place,  as  shall  be  directed  by  the  said  Commissioner,  shall  be  liable,  on 
summary  conviction  before  a.  Magistrate,  to  imprisonment,  with  or  without  hard 
labour,  for  any  term  not  exceeding  one  month. 

And  it  shall  be  lawful  for  the  Commissioner,  or  for  any  Magistrate,  to  issue 
his  warrant  to  search  for  and  seize  all  the  clothing,  accoutrements,  appointments 
and  other  necessaries  which  shall  not  be  so  delivered  over,  wherever  the  same 
may  be  found. 

16.  There  shall  be  deducted  from  the  pay  of  every  member  of  the  police- 
p  ..        „  force,  of  a  class  not  entitled  to  the   benefit  of  the  I'n- 

Fund  l     covenanted  Service  Pension-rules,  a  sum,  after  such  rate 

as  the  said  Lieutenant-Governor  shall  direct,  not  exceed- 
ing one  anna  in  the  rupee,  which  sura  so  deducted  shall,  from  time  to  time,  be 
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invested  in  such  manner  and  in  such  securities  as  the  said  Lieutenant-Governor 
may  in  writing  direct  ;  and  the  said  sum  so  invested,  together  with  the  interest 
and  dividends  thereof,  shall  form  a  fund,  to  be  called"  The  Police  Superannu- 
ation Fund"[*]*  *  *  . 

17.   Disposal  of  proceeds  of  certain  fines,  &c.     Rep.  by  the    Calcutta  and 
Suburban  Police  (Superannuation  Fund]  Act  1890  (Ben.  Act  I.  of  1890),  sec.  3. 

18.  The  Commissioner  of  Police  may,  of  his  own 
authority,  appoint  special  constables  to  assist  the  police- 
force  on  any  temporary  emergency. 

19.     Every  special  constable    so  appointed  shall  have  the  same    power, 
privileges  and  protection,  and  shall  be  liable  to  perform 

'  :   S?CC1 


the  same  duties>  and  sha11  be   amenable   to   the  same 
penalties,    and  be  subordinate  to  the  same  authorities, 
as  the  ordinary  officers  of  police. 

20.  If  any  person,  being  appointed  a  special  constables  as  aforesaid,  shall, 

without   sufficient  excuse,   neglet  or  refuse   to  serve  as 

Penalty  for  special  con-  suc}1)  or  to  obev  such  lawful  order  or  direction  as  may 
stable  neglecting  or  refus-  bg  giyen  to  ^  for  the  performance  of  his  dutieS)  he 

shall  be  liable,  upon  conviction  before  a  Magistrate,  to 
a  fine  not  exceeding  fifty  rupees  for  every  such  neglect,  refusal  or  disobedience. 

21.  The  Commissioner  of   Police  may  also,  if  he  shall  think  fit,  on  the 

application  of  any  person  showing  the  necessity  of  it, 

Appointment    of    addi-     appoint  any  additional  number  of   constables  to   keep 

tional  constables  on  ap  the  peace  at  any  place  withjn   hJs  jurisdiction,   at  the 

^°n  "     charge  of  the  person  applying,  but  subject  to  the  orders 

of  the  said  Commissioner,  and  for  such  time  as  he  shall 

think  fit  ;  and  every  such  constable  shall  receive  a  certificate,  by  virtue  of  which 
he  shall  be  vested  With  all  the  powers,  privileges  and  duties  of  the  constable 
belonging  to  the  police-force  : 

Provided  that  the  person  upon  whose  application  such  appointment  shall 
have  been  made  may,  upon  giving  one  month's  notice 

Proviso.  m    writing  to    the  Commissioner    of    Police,    require 

that  the  constables  so  appointed  at  his  expense  shall  be  discontinued,  and 
thereupon  the  said  Commissioner  shall  discontinue  such  additional  constables; 
and  all  moneys  received  by  the  Commissioner  for  the  payment  of  any  such  addi- 
tional constables  shall  be  accounted  for  by  him. 

22  _  24.  —  [Police  districts;  appointment  nj  Police  Magistrates;  attendance 
of  police-officers  at  Police  Courts;  service  of  Criminal  process  by  police-  officers.] 
Rep.  by  the  Presidency  Magistrates  (Court-fees]  Act,  1877  (IV»  °f  l877> 

25.     ^'hen  any  warrant  shall  be  directed  or  delivered  to  any  "[[officer  of  the 
police-force]  unless  the  authority  issuing  it  shall  order 

Execution  of  warrants.  that  it  be  execute(j  without  delay,  such  police-officer 
shall  deliver  the  same  to  the  superior  officer  in  charge  of  the  division  to  which 
he  belongs,  who  shall  appoint,  by  endorsement  thereon,  one  or  more  police-officers 
to  execute  the  same  ;  and  every  police-officer  whose  name  shall  be  so  endorsed 
thereon  shall  have  the  same  powers,  privileges  and  protection,  as  if  the  same 
had  been  originally  directed  to  him  by  name.  _ 

-  The  remainder  of  this  section  was  repealed  by  sec.  3  of  the  Calcutta  and  Suburban 
Police  (Superannuation  Fund)  Act,  1890  (Ben.  Act  I.  of  1890). 

The  Police  Superannuation  Funds  constituted  under  this  section,  and  under  sec.  10  of 
Ben.  Act  II.  of  1866,  now  form  one  fund,  for  application  of  which,  see  sec.  2  of  the  Calcutta 
and  Suburban  Police  (Superannuation  Fund)  Act,  1800  (Ben.  Act  1.  of  1890)  sec.  3. 

t  These  words  in  sec.  2  s  were  substituted  for  the  original  words  "such  officer"  by  the 
Repealing  and  Amending  Act,  1903  (I.  of  1903),  sec.  3  (see  Part  III.  of  the  Second  Schedule 
to  that  Act). 
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26— '28.— -  [Offences  summarily  hiable  by  Magistrate*  •  summary  jurisdic- 
tion of  two  Magistrates;  restitution  of  stolen  property.']  Rep.  by  the  Presidency 
Magistrates  (Court-fees)  Act,  1877  (IV.  of  1877). 

29.     Whoever,  without  satisfactory  excuse,  wilfully  trespasses  in  or  on  any 
Penalty  for  wilful  tres-     dwelling-nouse  or  premises,  or  on  any  land  or  ground 
pass  on  property.  attached  thereto,  or  on  any  boat  or  vessel,  not  thereby 

causing  any  actual  damage,  or  on  any  ground  belong- 
ing to  Government  or  appropriated  to  public  purposes,  shall  be  liable,  on  sum- 
mary conviction  before  a  Magistrate,  to  a  fine  not  exceeding  twenty  rupees. 

30  &  31. — {Order  of  maintenance  for  wife  or  child ;  restoration  of  woman 
or  child  detained  for  unlawful  purpose."]  JRep.  by  the  Presidency  Magistrates 
(Court-fees)  Act,  1877  (IV.  0/1877). 

32.     Any  person  found  between  sunset  and  sunrise  armed  with  any  danger- 
Apprehension  and  punish-     ous  or  offensive  instrument  whatsoever,  with  intent  to 
ment  of  reputed  thieves,  <.tc.     commit  any  criminal  act ; 

any  reputed  thief  found  between  sunset  and  sunrise  on  board  any  vessel  or 
boat,  or  lying  or  loitering  in  any  bazaar,  street,  road,  yard,  thoroughfare  or  other 
place,  who  shall  not  give  a  satisfactory  account  of  himself ; 

any  person  found  between  sunset  and  sunrise  having  his  face  covered  or 
otherwise  disguised,  with  intent  to  commit  any  offence ; 

any  person  found  between  sunset  and  sunrise  in  any  dwelling-house  or  other 
building  whatsoever,  without  being  able  satisfactorily  to  account  for  his  presence 
therein  ;  and 

any  person  having  in  his  possession,  without  lawful  excuse  (the  proof  of 
which  excuse  shall  be  on  such  person),  any  implement  of  house-breaking-— 

may  be  taken  into  custody  by  any  police-officer  without  a  warrant,  and 
shall  be  liable,  on  summary  conviction  before  a  Magistrate,  to  imprisonment, 
with  or  without  hard  labour,  for  any  term  not  exceeding  three  months. 

33.  Whoever,  not  being  amenable  to  *[the  Naval  Discipline  Act,  the  Army 

Act  or  the  Indian  Articles  of  War]  takes,  or  attempts  to 

Penalty  for  taking  spirits  ta]ie>  jnto  fort  \villiam  at  Calcutta,  or  into  any 
tttsek  fw  r0*  military  barracks,  guard-rooms  or  encampments  within 

the  town  of  Calcutta,  or  on  board  or  alongside  of  any 

vessel  of  war  belonging  to  Her  Majesty  in  the  port  of  the  said  town,  any  spirits 
or  spirituous  or  fermented  liquors,  or  intoxicating  drugs  or  preparations,  without 
the  license  in  writing  of  the  commanding  officer  (unless  such  articles  are  intended 
for  some  person  above  the  rank  of  non-commissioned  officer),  shall  be  liable,  on 
summary  conviction  before  a  Magistrate,  to  a  fine  not  exceeding  one  hundred 
rupees,  or  imprisonment  for  any  term  not  exceeding  two  months,  with  or  without 
hard  labour ;  and  such  liquors,  drugs  or  preparations,  and  the  vessels  containing 
the  same,  shall  be  forfeited. 

34.  Whoever   takes,    or   attempts  to   take,    without   due   permission,  or 

throws,  or  attempts  to  throw,  into  any  jail  or  house  of 
Penalty  for  taking  spirits,     correctiOn,  or  into  any  public  hospital,  any  spirits  or 


etc.,  into  jail. 

preparations,  shall  be  liable,  on  summary  conviction  before  a  Magistrate,  to  a 


spirituous  or  fermented  liquors,  or  intoxicating  drugs  or 


•*'  These  words  in  sec.  33  were  substituted  for  the  original  words  by  the  Repealing  and 
Amending  Act,  1903  (1.  of  1903),  sec.  3  (see  Part  III,  of  the  Second  Schedule  to  that  Act). 
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fine  not  exceeding  fifty  rupees,  or  to  imprisonment,  with  or  without  hard  labour, 
for  any  term  not  exceeding  two  months. 

35.  Whoever  in  the  town  of  Calcutta  has  or  keeps  any  hotel,  tavern* 

punch-house,  ale-house,  arrack  or  toddy  shop,  or  place 
f°r  the  sale  or  consumption  of  ganja,  chandu  or  other 
preparation  of  opium,  hemp  or  other  intoxicating  drug, 
plant  or  substance,  or  has  or  keeps  any  coffee-house,  boarding-house,  eating- 
house,  lodging-house  or  other  place,  of  public  resort  and  entertainment,  wherein 
provisions,  liquors  or  refreshments  are  sold  or  consumed  (whether  the  same  be 
kept  or  retailed  therein  or  procured  elsewhere),  without  a  license  to  be  obtained 
in  the  manner  hereinafter  mentioned,  shall  be  liable,  on  summary  conviction 
before  a  Magistrate,  to  fine  not  exceeding  fifty  rupees  for  every  day  that  the  said 
house^or  place  of  entertainment  isJcept  open,  or  the  sale  of  provisions,  liquors  or 
refreshments  is  continued  without  the  necessary  license  : 

Provided  that  nothing  in  this  Act  shall  apply  to  the  sale  in  reasonable 
quantities  of  any  drug,  plant  or  substance  in  any  chemist's  or  druggist's  shop  for 
medicinal  purposes  only. 

36.  No    license  shall  be    granted    under  the    provisions  of  the  Bengal 

Excise  Act,  1878,*  unless  the  person  applying  for  such 
Excise-license  not  to  be     license  snall  produce  a  certificate  from  the  Commissioner 

^  of  Police  stating  that  a  license  ma)7  be  granted  to  him 

for  the  sale  of  spirituous  liquors  or  intoxicating  drugs, 
as  the  case  may  be,  without  risk  or  detriment  to  the  preservation  of  peace  and 
good  order,  and  containing  a  full  statement  of  such  conditions  as  may  have  been 
imposed,  and  shall  have  remained  in  force  under  the  provisions  hereinafter 
contained  at  the  date  when  such  license  shall  be  granted. 

No  license  so  granted  shall  be  renewable  without  a  fresh  certificate  as 
aforesaid  previously  obtained  from  the  Commissioner  of  Police,  subject  to  the 
order  and  control  of  the  Lieutenant-Governor  of  Bengal. 

37.  It  shall  be  competent  to  the  Commissioner  of  Police,  subject  to  the 

direction  and  control  of  the  said  Lieutenant-Governor, 
;  to  limit,  in  such  certificate  as  aforesaid,  the  period  for 

which  the  license  may  be  granted,  and  also  to  fix  such 

conditions  as  he  may  deem  necessary  for  securing  the  good  behaviour  of  the 
keepers  of  the  houses  and  places  of  entertainment  as  aforesaid,  and  for  the  pre- 
vention of  drunkenness  and  disorder  among  the  persons  frequenting  or  using  the 
same,  and  from  time  to  time  to  vary  such  conditions  subject  to  such  direction 
and  control  as  aforesaid  ;  and  no  license  granted  under  the  said  Bengal  Excise 
Act,  1878,*  shall  be  valid,  unless  it  shall  contain  such  conditions  as  shall  have 
been  imposed  and  shall  remain  in  force  for  the  time  being  under  this  section. 

38.  Whenever  any  license  granted  as  aforesaid  shall  have  ceased  to  have 

effect,  it  shall  be  lawful  for  the  Commissioner  of  Police 

Penalty  for  keeping  up  to  orcier  the  person  to  whom  such  license  shall  have 
signboard  or  notice  after  bgen  grante(j  to  rernOve  or  cause  to  be  removed  any 

signboard  or  other  notice  which  such  person  might 

have  been  theretofore  bound,  under  the  conditions  of  his  said  license,  to  affix  on 
or  near  the  house  or  place  of  public  resort  or  entertainment  for  which  such  license 
had  been  granted  ;  and  any  person  who  shall  fail  to  obey  any  such  order  forth- 
with shall  be  liable,  on  summary  conviction  before  a  Magistrate,  to  a  fine  of  ten 
rupees  for  every  day  hereafter  during  which  he  shall  so  fail. 

«  The  references  to  Act  XI.  of  1849  has  been  altered  in  accordance  with  the  Bengal  Excise 
Act,  1878  (Ben.  Act  VII.  of  1878),  see  sec.  3  of  the  revised  edition  of  the  latter  Act  as  modified 
up  to  the  ist  May,  1901. 
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39.-    The  Commissioner  of  Police  may,  at  his  discretion,  from  time  to  time, 
grant  licenses  to  the  keepers  of  such  houses  or  places  of 

Commissioner  of  Police     public  resort  and  entertainment  as  aforesaid  for  which 

may    grant    licenses    for     no  Hcense  as  is  specined  in  the  said  Bengal  Excise  Act, 

^^ed^de^n!  Act     'W  is  required,  upon  such  conditions,  to  be  inserted 

VII.  of  1878.  in  every  such  license,  as  he  with  the  sanction  of  the 

said  Lieutenant-Governor  from  time  to  time  shall  order, 

for  securing  the  good  behaviour  of  the  keepers  of  the  said  houses  or  places  of 
public  resort  or  entertainment,  and  the  prevention  of  drunkenness  and  disorder 
among  the  persons  frequenting  or  using  the  same  ;  and  the  said  licenses  may  be 
granted  by  the  said  Commissioner  for  any  time  not  exceeding  one  year. 

40.  j"  Any  person  committing  a  breach  of  any  of  the  conditions  which  in 
.  accordance  with  section  37  of  this  Act  are  included  in 
°'  «  1«J»*  granted  under  the  said  Bengal  Excise  Act, 
1878*01  of  any  of  the  conditions  subject  to  which  a 
license  is  given  under  section  39  of  this  Act,  shall,  on  summary  conviction  before 
a  Magistrate,  be  liable  to  a  fine  not  exceeding  one  hundred  rupees  ;  and  such  fine 
shall  be  recovered  from  the  person  licensed,  notwithstanding  that  such  breach 
may  have  been  caused  by  the  default  or  carelessness  oFthe  servant  or  other  person 
in  charge  of  the  shop  or  place  of  sale. 

Any  person  so  convicted  shall  also  be  liable  to  the  forfeiture  of  his  license, 
at  the  discretion  of  the  Commissioner  of  Police,  subject  to  the  direction  and 
control  of  the  said  Lieutenant-Governor. 

„      ,  41.     For   every  certificate  or  license  granted   by 

ee  t01  l     the  Commissioner  of  Police  under  this  Act  there  shall 

be  levied  a  fee  of  two  rupees. 

42.     Whoever,  in  any  place  within  the  said  town,  wilfully  harbours  or  con- 
ceals any  seaman  or  apprentice  belonging  to  any  vessel 


from  merchant-vessels.  or  having  reason  to  believe,  such  seaman  or  apprentice 

to  be  a  deserter,  shall  be  liable,  on  summary  conviction 
before  a  Magistrate,  to  a  fine  not  exceeding  one  hundred  rupees. 

43.  On  proof  to  the  satisfaction  of  the  Commissioner  of   Police,  or  of  a 

Magistrate,  that  a  house  is  used  as  a  common  brothel, 
or  lodging-house  for  prostitutes  or  disorderly  persons  of 

any  description,  such  Commissioner  or  Magistrate  may  summon  the  owner  or 
tenant  of  the  house,  and,  on  being  satisfied  that  the  house  is  so  used,  and  is  a 
source  of  annoyance  and  offence  to  the  neighbours,  may  order  the  owner  or  tenant 
to  discontinue  such  use  of  it  ;  and,  if  he  shall  fail  to  comply  with  such  order 
within  live  days,  may  impose  upon  him  a  fine  to  the  extent  of  twenty-five  rupees 
for  every  day  thereafter  that  the  house  shall  be  so  used. 

44.  Whoever,  being  the  owner,  occupier,  or  having  the  use,  of  any  house, 

room  or  place,  opens,  keeps  or  uses  the  same  as  a  com- 

ic PenaTltorberin0emmio  -S  mon  gaming-house  ;  and  whoever,  being  the  owner  or 
in,  a^gaming-house,  &c.  occupier  of  any  house  or  room,  knowingly  and  wilfully 

permits  the  same  to  be  opened,  kept  or  used  by  any 

other  person  as  a  common  gaming-house;  and  whoever  has  the  care  or  manage- 
ment of,  or  in  any  manner  assists  in  conducting,  the  business  of  any  house,  room 
or  place  so  opened,  kept  or  used  ;  and  whoever  advances  or  furnishes  money  for 
the  purpose  of  gaming  with  persons  frequenting  such  house,  room  or  place, 

•  The  reference  to  Act  XI.  of  1849  has  been  altered  in  accordance  with  the  Bengal  Excise 
Act,  1878  (Ben.  Act  VII.  of  1878),  see  sec.  3  of  the  revised  edition  of  the  latter  Act  as  modified 
up  to  the  ist  May,  1901. 

f  This  section  was  substituted  for  tho  original  by  the  Calcutta  Police  (Amendment)  Act, 
1876,  (Ben.  Act  II.  of  1876),  sec.  12,  printed  in  the  Bengal  Code,  Vol.  II.  lul.  1890,  p.  265. 
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shall  be  liable,  on  summary  conviction  before  a  Magistrate,  to  a  fine  not  exceed- 
ing live  hundred  rupees,  or  to  imprisonment,  with  or  without  hard  labour,  for 
any  term  not  exceeding  three  months. 

45.  Whoever  is  found  in  any  such  house,  room  or  place  playing  or  gaming 
n      u    t     u  •  ~L  t       i     with  cards,  dice,  counters,  money  or  other  instruments 

P,a^g'Sga±gt«!rd    °|  ga^ng,  or  is  found    there  present  for  the  purpose 
oi  gaming,  whether  playing  for  any  money,  wager,  stake 

or  otherwise,  shall  be  liable,  on  summary  conviction  before  a  Magistrate,  to  a 
fine  not  exceeding  two  hundred  rupees,  or  to  imprisonment,  with  or  without 
hard  labour,  for  anyj  term  not  exceeding  one  month  ;  and  any  person  found  in 
any  common  gaming-house  during  any  gaming  or  playing  therein  shall  be  pre- 
sumed, until  the  contrary  be  proved,  to  have  been  there  for  the  purpose  of 
gaming. 

46.  If  the  Commissioner  of  Police  or  a  Magistrate,  upon  information  on 

oath,  and  after  such  inquiry  as  he  may  think  necessary, 

Commissioner  or  Magis-  has  reason  to  believe  that  any  house,  room  or  place  is 
yySSJEZ  rSS  ^d  ™  *  common  gaming-house,  he  may,  by  his  war- 
gaming-house  for  search  rant,  give  authority  to  any  inspector  or  superior  officer 
and  seizure.  of  police  to  enter,  with  such  assistance  as  may  be  found 

necessary,  by  night  or  by  day,  and  by  force,  if  necessary, 

any  such  house,  room  or  other  place,  and  to  take  into  custody  all  persons  whom 
he  finds  therein,  whether  or  not  then  actually  gaming,  arid  to  seize  all  instru- 
ments of  gaming,  and  all  moneys  and  securities  for  money  and  articles  of  value, 
reasonably  suspected  to  have  been  used  or  intended  to  be  used  for  the  purpose  of 
gaming,  which  are  found  therein,  and  to  search  all  parts  of  the  house,  room  or 
place  which  he  shall  have  so  entered,  when  he  has  reason  to  believe  that  any 
instruments  of  gaming  are  concealed  therein,  and  also  the  persons  of  those  whom 
he  so  takes  into  custody,  and  to  seize  and  take  possession  of  all  instruments  of 
gaming  found  upon  such  search. 

47.  When,  under  the  provisions  of  the  last  preceding  section,  any  cards, 

dice,  gaming-table  or  cloth,  board  or  other  instruments 
use'  of  gaming,  are  found  in  any  house,  room  or  place,  or 
about  the  person  of  any  of  those  who  are  found  therein.it  shall  be  evidence, 
until  the  contrary  is  made  to  appear,  that  such  house,  room  or  place  is  used  as 
a  common  gaming-house,  and  that  the  persons  found  therein  were  there  present 
for  the  purpose  of  gaming,  although  no  play  was  actually  seen  by  the  police- 
officer  or  any  of  his  assistants. 

48.  On  conviction  of  any  person  for  keeping  any  such  common  gaming- 

house or  being  present  therein  for  the  purpose  of 

On  conviction  for  keeping  gaming,  all  the  instruments  of  gaming  found  therein 
?n0sTru,0n"n,sgoUa±6USS  •*»»  *  **»**  **  «*r  of  the  Magistrate,  who  n,ay 
be  destroyed,  <S:c.  also  order  all  or  any  or  the  securities  lor  money  and 

other  articles  seized,  not  being  instruments  of  gaming, 

to  be  sold  and  converted  into  money,  and  the  proceeds  thereof,  with  all  money 
seized  therein,  to  be  forfeited,  or,  in  his  discretion,  may  order  any  part  thereof 
to  be  returned  to  the  persons  appearing  to  have  been  severally  thereunto 
entitled. 

49.  It  shall  not  be  necessary,  in  order  to  convict  any  person  of  keeping  a 

common  gaming-house  or  of  being  concerned  in  the 
r    management  of  any  common  gaming-house,  to  prove 


that    any   person    found    playing    at   any   game    was 


stakes  unnecessary. 

playing  for  any  money,  wager  or  stake. 

50.     Any  person  who  shall  have  been  concerned  in  gaming  contrary  to 

this   Act,  and    who   shall    be   examined   as   a  witness 

\\.tnessos  mdemnified.         before  a    Ma??istrate    on   the   trial    of  any   person   for  a, 
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breach  of  any  of  the  provisions  of  this  Act  relating  to  gaming,  and  who,  upon 
such  examination,  shall  make  true  and  faithful  discovery,  to  the  best  of  his 
knowledge,  of  all  things  as  to  which  he  shall  be  so  examined,  and  \vho  shall 
thereupon  receive  from  the  said  Magistrate  a  certificate  in  writing  to  that  effect, 
shall  be  freed  from  all  prosecution  under  this  Act  for  anything  done  before  that 
time  in  respect  of  such  gaming.  ' 

51.  The  Magistrate  may  direct  any  portion,  not  exceeding  one  fourth,  of 
Portion  of  fine  mav  be     *">'  £*  ^  sha11  be  ^'ied   under  sections  44  and 

paid  to  informer.  45  of  this  Act,  or  any  part  of  the  moneys  or  proceeds 

of  articles   seized  and   ordered  Jo   be   forfeited  under 
section  48,  to  be  paid  to  an  informer. 

52.  [Gambling  in  the  streets^]     Rep.  by  thr  Bengal  Public  Gambling  Acf,  1867 
(Ben.  Act  II.  0/1867),  sec  I?- 

53.  If  any  property  answering  the  description  set  forth  in  any  information 

which  shall  be  given  by  any  police-officer  to  any  pawn- 

Pawn-brokers  and  money-  broker  or  dealer  in  second-hand  property,  or'money- 
P^yuXTenaltio"  changer  regarding  property  stolen  or  fraudulently 
neglect.  obtained,  shall  then  be  or  thereafter  come  into  the 

possession  of,  or  be.  offered  in  pawn,  or  for  sale  or 

change,  to  such  pawn-broker,  dealer  or  money-changer,  he  shall,  without 
unnecessary  delay,  give  information  to  that  effect  at  the  nearest  police-station, 
and  shall  also  state  the  name  and  address  given  by  the  part}-  by  whom  the  same 
was  offered,  or  from  whom  the  same  was  received,  under  a  penalty,  to  be 
imposed  by  a  Magistrate  on  summary  conviction,  not  exceeding  fifty  rupees  for 
each  and  every  such  neglect  or  offence  : 

Provided  always  that,  in  the  case  of  wearing-apparel  or  other  articles 
which  it  may  be  difficult  for  such  pawn-broker  or  dealer  to  trace  out  and 
identify,  no  fine  shall  be  exigible  in  respect  of  not  reporting  such  articles,  unless 
it  shall  appear  to  the  Magistrate  that  such  articles  had  been  knowingly  con- 
cealed by  such  pawn-broker  or  dealer. 

54.  Whoever  takes  from  any  child,  apparently  under  the  age  of  fourteen 

.  years,  any  article  whatsoever  as  a  pawn,  pledge  or 
1.Chl'd  security  or  any  sum  of  money  lent  or  advanced  to 
such  child,  or,  without  the  knowledge,  and  consent  of 
the  owner  of  the  article,  buys  from  any  child  any  article  whatsoever,  shall  be 
liable,  on  summary  conviction  before  a  Magistrate,  to  a  penalty  not  exceeding 
one  hundred  rupees. 

55.*  The  Commissioner  of  Police  shall  keep  in  his  office  standard  weights 
.     and  measures  ;  and  weights  and  measures  shall  be  held 

metres  "*  tO   **  false    when  they   d°  not   a&ree  with  SUch  StaiV 

dards. 

56.  Any  inspector  or  superior  officer  of  police  may  entor  any  shop  or  pre- 

mises for  the  purpose  of  inspecting  the  weights  and 

Powers  of  Inspector,  measures,  and  instruments  for  weighing,  kept  or  used 
C~c.,  to  enter  shops  to  seixe  therein,  and  may  seize  anv  weight,  measure  or  instru- 
false  weights  and  mea-  .  •  v  i  •  t_  L  A  t»  i- 

sures  ment  for  weighing  which  he  may  have  reason  to  believe 

is  false. 

57.  Whoever   manufactures  gunpowder,  or,  without  a  license  from  the 

Commissioner  of  Police,  has  in   his  possession,  in  any 

'     house,  shop,  warehouse  or  other  building,  at  any  one 

time,  a  greater  quantity  of  gunpowder  than  ten  pounds, 

As  to  duty  of  Commissioner  of  Police  under  sec.  55  to  keep  certified  measures  of  the 
standard  yard,  standard  foot  and  standard  inch  under  the  Measures  of  Length  Act,  1889, 
(II,  of  1889),  see  sec.  7  of  that  Act  printed  in  Vol.  V.  of  the  General  Acts,  p.  260. 
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shall  be  liable,  on  a  summary  conviction  before  a  Magistrate,  to  a  fir>e  not  ex- 
ceeding live  hundred  rupees,  and  also  to  forfeit  such  gunpowder  so  manufactured 
or  possessed,  together  with  the  vessel  or  receptacles  in  which  it  may  be  con- 
tained. 

58.  The  Commissioner  of  Police  may  grant  to  any  person  a  license  for  the 

sale  or  keeping  in  deposit  of  any,  quantity  of  gunpow- 

Licensesby  Commissio-  der  not  exceeding  fifty  pounds,  on  such  conditions,  and 
ner  for  sale  and  deposit  of  f  h  t  exceeding  one  year,  as  shall  be  speci- 

gunpowder,  i~c.  ..  ,  .  ,  ..  '  °  J  Y  i  n  v  M, 

lied  in  the  license  :  and  any  person  who  shall  be  guilty 

of.a  breach  of  any  of  such  conditions  shall,  on  summary  conviction  before  a 
Magistrate,  be  liable'  to  a  line  not  exceeding  two  hundred  rupees,  and  to  forfeit 
all  gunpowder  so  kept  in  deposit  contrary  thereto,  and  the  vessels  containing  it, 
and  also,  in  the  discretion  of  the  Magistrate,  or  of  the  Commissioner,  to  forfeit 
his  license. 

59.  The  Commissioner  of  Police  may  grant  to  any  person  a  license  for  the 
License  for  conveying  and     trans^  and  carrying  of  gunpowder  from  one  place  to 

removing  gunpowder  another,   in  such  manner  and  in  such  quantity  as  he 

may  deem.  advisable  ;  and  any  person,  not  being  duly 

licensed  in  that  behalf,  who  carries  or  conveys  a  greater  quantity  of  gunpowder 
than  one  pound  from  one  place  to  another,  shall  be  liable,  on  summary  convic- 
tion before  a  Magistrate,  to  a  fine  not  exceeding  fifty  rupees. 

60.  The  Commissioner  of  Police,  on  credible  information  laid  before  him 

on  oath,  may  issue  his  warrant  authorizing  a  police- 
Commissioner  may  issue    officer  to  search  in  the  day  time  any  house,  shop,  maga- 

fro5*  gUn"     zine  or  other  buildinS  or  Place  in  which  he  has  reason- 

able ground  to  suspect  that  any  gunpowder  is  manufac- 
tured, sold  or  kept,  or  any  boat,  carriage,  cart  or  other  vehicle  in  which  any  gun- 
powder may  be  suspected  to  be  carried,  or  any  person  suspected  of  carrying  the 
same,  contrary  to  'the^  provisions  to  this  Act  ;  and  all  gunpowder  found  on  such 
search  shall,  together  with  the  vessels  or  receptacles  in  which  it  may  be  stored, 
.  be  immediately  seized  .and  kept,  pending  the  judgment  of  a  Magistrate.  -••„ 

61.  None  of  the  four  last  preceding  sections  shall  extend  to  any  Govern- 

ment magazine  or  store,  or  building  for  the  making  or 

Act  not  to  apply  to  Gov-     deposit  of  gunpowder  under  the  authority  or  for  the 
eminent  gunpowder,  t~c.        use  of  the  Government,  or  to  any  gunpowder   belong- 
ing to  Her  Majesty. 

62.  The  Commissioner  of  Police,  from  time  to  time,  as  occasion,  may  re- 

quire, mayj  subject  to  the  orders  of  the  said  Lieute- 

Regulation  of  public  pro-  nant-Governor,  make  rules  for  the  conduct  of  all  assem- 
?££&£*?£>  blies  and  processions  in  the  publir  ronds  ,  streets  or 
of  public  resort.  thoroughfares,  prescribing  the  routes  by  whichrand  the 

times  at   which,  such  processions  may  pass  :  and   for 

keeping  order  in  the  public  roads,  streets,  thoroughfares,  ghats  and  landing-places,  , 
and  all  other  places  of  public  resort,  and  preventing  obstructions  thereof  on  the 
occasion  of  such  assemblies  and  processions,  and  in  the  neighbourhood  of  places 
of  worship  during  the  time  of  public  worship  ;  and  in  any  case  when  the  roads, 
streets  or  thoroughfares,  ghats  or  landing-places  may  be  thronged,  or  may  be 

liable,  to  be  obstructed  ;  and  may  give  licenses  for  the 
Licenses  for  use  of  music     u§e  Q[  music  jn  ^  ^^    Qn  thg   occasion    of  Native 


•  in  streets.  r      .      .  . 

lestivals  and  ceremonies. 

Every  person  opposing  or  not  obeying  the  orders  so  issued  by  the  Commis- 
sioner of  Police,  or  violating  the  conditions  of  such  license  shall  be  liable,  on 
summary  conviction  before  a  Magistrate,  to  a  fine  not  exceeding  one  hundred 
rupees. 


BEN.  ACT  iv.,  i&hG.]  CALCTTTA   POLICK.  37 

63—65. — \Passenger-boats  to  be  registered;  power  to  refuse  or  cancel 
registration  ;  penalty  fort-neglecting  or  delaying  to  report  Occident  attended  with 
loss  of  Ji/t:]  n  ep.  by  Ben.  sict  I V.  of  1879. 

66.     ^"hoever,   within  such  limits  *  as  shall  be   from  time  to  time   defined 
by  the  Commissioner  of  Police  with  the  sanction  of  the 

Penalty  for  committing     sajd   Lieutenant-Governor,   in  any   public  street,  road, 
^public  streets  theoJ        ;     thoroughfare  or  piace  of  public  resort,  commits  any  of 
the  following  offences,  shall  be  liable,  on  summary  con- 
viction before  a  Magistrate  to  a  fine  not  exceeding  fifty  rupees :  — 

(i)  whoever  drives,  rides  or  leads  any  elephant  or 

driving,  6Ci  elephant  or     camel   without  permission  from  the  Commissioner  of 
Police  : 

(2)  whoever  drives  any  vehicle  of  any  description,  at   any   time   between 
three   quarters  of  an   hour  after  sunset,   and  one  hour 

a  suStTight  Ut    before  sunrise,  without  a  sufficient   light,  except  when, 

in  the  opinion  of  the  Magistrate,  there  may  be  sufficient 
moonlight  to  render  such  light  unnecessary  : 

(3)  whoever,  without  reasonable  cause,  shall  drive 

left"ide  of  r°onad° •  a  carriage,  cart  or  other  vehicle  otherwise  than  on   the 

left  or  near  side  of  the  road  : 

(4)  whoever  exposes  for  show,  hire  or  sale,  any  horse  or  other  animal,  or  any 

carriage,  or  cleans  or  dresses  any  horse  or  other  animal, 

exposing  for  show  or  or  cleans  any  carriage  or  other  conveyance,  or  makes  or 
training  horses,  or  clean-  repajrs  anv  part  of  anv  cart  or  carriage,  except  in  cases 
SftTSdT'  'n  P  of  accident  where  repair  on  the  spot  is  necessary,  or 

trains  or  breaks  any  horse,  except  in  such  place  and  at 
such  times  as  may  be  allowed  by  the  Commissioner : 

(5)  whoever,  by  negligence  or  ill-usage  in  driving  cattle,  causes  any  mischief 

to  be  done  by  such '  cattle,  or   in  any  wise   misbehaves 

negligence     m    driving     h}mself  in  the  driving,  management  or  care  of  such  cat- 
tle, so  as  to  cause  mischief  or  obstruction  : 

(6)  whoever   being  in  charge  of  a  cart,  carriage  or 

leaving  cart,  &C.,  with-     ho         leaves  it  at  such   a  distance  as   not  to  have   the 
same  under  due  control : 

(7)  whoever  causes  any  cart  or  truck,  with  or  without  horses  or   cattle,  to 
remain  or  stand  longer  than  may  be  necessary  for  load- 
obstructing     road      or     |ng  or  unloading,  except  at  places  lawfully  appointed 
thoroughfare  by  carriage,     for  the  purpose  ;  or  leaves  any  cart,  carriage  or  truck, 
&c< :  or  fastens  any  horse  or  other  animal,  so  as  to  cause  any 

obstruction  in  any  thoroughfare  : 

(>^)  whoever  leads  or  rides  any  horse  or  other  anrmal,  or  draws  or  drives 
any  cart,  carriage  or  truck  upon  any  foot-way,  or  fast- 
ens any  horse  or  animal .  so   that  it  can   stand  across 
or   upon   any   foot -way  : 

(9)  whoever  beats  a  drum  or  tom-tom,  or  blerws  a  horn  or  trumpet,  or  beats 
or  sounds  any  brass  or  other  metal  instrument  or  utensil, 
om'     except  at  such  times  and  places  as  shall  be,  from   time 
to  time,  allowed  by  the  Commissioner  of  Police  : 

•  These  have  been  defined  to  be  the  limits  of  the  town  of  Calcutta  as  declared  by  the 
Proclamation  of  the  loth  September,  1794,  see  the  Calcutta  Ga/ettc  of  the  iSth  April,  i860, 
p.  832. 
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(10)  whoever,   by   driving   a   hackery   or  cart    with   insufficiently  greased 

drivin    ca      -'th  '  s  ff      wneRls>  shall  create  a  noise   which  is  reasonably  calcu- 

cfcntly^eased  wheels:          lated    to   cause   annoyance  to  persons   frequenting  or 

residing  near  the  thoroughfare  in  which  such   hackery 

or  cart  is  driven  : 

(n)  whoever' sets  fire  to  or  burns  any  straw  or  other  matter,  or  lights  any 
bon-fire,  or  wantonly  discharges  an}'  lire-arm  or  air-gun, 

lighting  fires    and  dis-     or  iets  ojf  or  throw  any  fire-work,  or  sends  up  any  fire- 
chargmg  guns,  iire-works,     balloori)  in  or  near  any  public  street?  road  or  thorough- 
fare,  except  at  such  times  and  places  as  shall,  from  time 
to  time,  be  allowed  by  the  Commissioner  of  Police  : 

(12)  whoever,  without  the  consent  of  the  Commissioner  of  Police,  puts  up 

any  post  or  other  thing  on  the  side  of  any  public  street, 

illuminations:  for  the  purpose  of  affixing  thereon  lamps  to  illuminate 

the  street : 

(13)  whoever,  without  the  consent  of  the  owner  or  occupier,  affixes  any  bill 

or  notice,  or  any  paper,  against  or  upon  any  building, 
wall  °r  fence,  or  writes  upon,  deface,  or  nmrta  any 
such  building,  wall  or  fence  with   chalk  or  paint,  or 
in  -any  way  whatsoever  : 

((4)  whoever  bathes  or  washes  himself  in  any  public  street,  or  in,  upon  or 
bathing,  &c.,  in  public     by  the  side  of,  any  public  tank,  reservoir  or  aqueduct, 
street  or  aqueduct :  not  being  a  place  set  apart  for  such  purpose  : 

(15)  whoever  obstructs  or  incommodes  a  person  bathing  at  anyplace  set 
L     apart  as  a  bathing-place,  by  wilful  intrusion,  or  by  using 
s"ch  Place  as  a  landing-place,  or  by  anchoring  or  other- 
wise fastening  or  keeping  boats,  or  by  washing  horses, 
cattle  or  dogs  at  or  near  such  place,  or  in  any  other  way. 

67. — [Cruelty  to  animals]  Rep.  by  the  Bengal    Cruelty  to   Animals  Act, 
1869  (Ben.  Act  I.  of  1869  ,  sec.  8. 

*  68.     Whoever  is  found  drunk   and  is  incapable  of  taking  care  of  himself, 
or  is  guilty  of  any  riotous  or  indecent  behaviour,  in  any 

Penalty  for  drunkenness,     public  street  or  thoroughfare,  or  in  any  place  of  public 
or    riotous,    or    indecent    amusement  or  resort;  shall  be  iiable,  on  summary   con- 
viction before  a   Magistrate,  to  a  fine  not  exceeding 

twenty  rupees,  or  to  imprisonment,  with  or  without  hard  labour,  for  a  term  not 
exceeding  eight  days. 

"J  68A.     Whoever  wilfully  and  indecently  exposes  his  person,  or  commits  a 
nuisance,  by  easing  himself  in,  or  by  the  side  of,  or  near 

"Mr  p"blic  sueet  or  ***™$"F  *  p.1-"*.  ,"';•"  '* 

liable,  on  summary  conviction  before  a  Magistrate,  to 
a  fine  not  exceeding  ten  rupees,  or,  in  default  thereof,  to  imprisonment,  with  or 
without  hard  labour,  for  a  term  not  exceeding  three  days. 

^  68B.     Whoever,  in  a  public  place,  solicits  any  person  to  immorality  to 

the  annoyance  of  the  person  solicited  or  of  any   two  or 

1     more  of  the  inhabitants  or  passers-by,  shall  be  liable,  on 

summary  conviction    before  a  Magistrate,  to  a   fine  not 

This  section  has  been  substituted  for  the  original  sec.  68  by  the  Calcutta  ;md  Suburban 
Police- (Amendment)  Act,  1886,  (Ben.  Act  II.  of  1886),  sec.  2,  printed  in  the  Bengal  Code,  Vol. 
II.  Ed.  1890,  p.  820. 

t  Sec.  68A  was  added  by  the  Calcutta  and  Suburban  Police  (Amendment)  Act,  1886  (Ben. 
Act  II.  of  1886),  sec.  3  printed  in  the  Bengal  Code,  Ed.  1890,  p.  820. 

£  Sec.  68B,  was  inserted  by  tiie  Calcutta  and  Suburban  Police  (Amendment)  Act,  1895 
(Ben.  Act  II.  of  1895),  bee.  ,1. 
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exceeding  fifty  rupees,  or  to  imprisonment,  with  or  without  hard  labour,  for  any 
period  not  exceeding  eight  days. 

69.  [Penally  for  committing  a  nuisance  in  streets.}  Rep.  by  l/ie  Presidency 
Magistrates  (Court-fe-s)  Acl,  1877  (IV.  of  1877). 

70.  Whoever  in  any  public  road,  street,  thoroughfare  or*  place  begs  or  ap- 
.,  plies  for  alms,  or  exposes  or  exhibits  any  sores,  wounds, 

bodily  ailment  or  deformity,  with  the  object  of  exciting 

charity  or  of  obtaining  alms  ;  or  whoever  seeks  for  or  obtains  alms  by  means  of 
any  false  statement  or  pretences  shall  be  liable,  on  summary  conviction  before 
a  Magistrate,  to  imprisonment,  with  or  without  hard  labour,  for  any  term  not 
exceeding  one  month. 

71.  It   shall  be  lawful  for  all  persons,,  and  it  is  hereby  declared  to  be 

the  special  duty  of  all  police-officers,  to  seize  all  cattle 

Stray  animals  to  be  im-  or  other  animais  foun(i  straying  upon  the  roads,  streets 
SSwln^Vda'r  °r  thoroughfares  .or  trespassing  on  any  of  the  grounds 

or  property  of  the  inhabitants,  or  of  the  Government, 

and  to  confine  such  animals  in  any  public  pound  which  shall  for  such  purpose 
be  from  time  to  time  appointed  by  the  Commissioner  of  Police  ;  and  if  such 
animals  shall  not  be  respectively  redeemed  by  the  owners  of  the  same  within  ten 
days  after  being  so  impounded,  by  paying  to  the  person  to  be  appointed  by  the 
said  Commissioner  to  have  charge  of  such  pound  the  fee  of  eight  annas  for  every 
goat,  sheep  or  dog,  and  one  rupee  for  every  other  animal,  together  with  the 
expenses  of  feeding  the  same  while  impounded,  according  to  a  daily  rate  to  be 
settled  by  the  said  Commissioner,  such  animals  so  impounded  shall  be  publicly 
sold,  and  the  produce  of  such  sale,  after  paying  the  said  fee  and  also  the  expenses 
of  feeding,  shall  be  paid  to  the  owners  of  such  animal,  or,  in  default  of  their 
claiming  such  produce  for  the  space  of  fifteen  days  after  such  sale,  shall  be  retain- 
ed by  the  said  Commissioner,  and  credited  to  any  fund  applicable  to  police 
purposes. 

72.  Any  police-officer  may  arrest  without  a  warrant   any  person  commit- 

ting, in  his  view,  anv'of  the  offences  described  or  refer- 
red  to  in  this  Act  *  [other  than  offence  described  in 
.  section  68B]  f  [if  the  name  and  address  of  such  person 
be  unknown  to  such  police-officor,  and  cannot  be  ascertained  by  him  then  and 
there.] 

J72A.     Any  police-officer,  above  the  rank  of  native  constable,  and  such 
t     other  officer  as  the  Local  Government  or  the  Commis- 

for  sonc.tation0      W  sioner  of  Police  maX  specially  appoint  in   that  behalf, 

may,  at  the  instance  of  any  person  aggrieved,  arrest 

without  warrant  any  person,  who  in  his  sight  and  in  a  public  place  solicits  any 
person  to  immorality  to  the  annoyance  of  the  person  solicited  or  of  two  or  more 
of  the  inhabitants  or  passers-by,  if  the  name  and  address  of  such  person  be  un- 
known to  him,  and  cannot  be  ascertained  by  him  then  and  there. 

73.  [Power  to  take  into  custody  without  warrant.']  Rep.  by  the  Presidency  Magis- 
trates (Lotnt  Fees)  Act,  1877  (/K.  of  1877). 

74.  Whoever  commits  an  offence  on  or  with  respect  to  the  person  or  pro- 

perty of  another,  or,  in  committing  any  of  the  offences 


the  person  or  property  of  another,  may, 


e  The  words  "  other  than  an  offence  described  in  section  68B,"  were  inserted  by  the  Cal- 
cutta and  Suburban  Police  (Amendment)  Act,  1895  (Ben.  Act  II.  of  1895),  sec.  4. 

t  These  words  were  added  by  the  Calcutta  and  Suburban  Police  (Amendment)  Act,  1886 
(Ben.  Act  II.  of  1886),  sec.  4,  printed  in  the  Bengal  Code,  Vol.  II.  lid.  1890,  p.  820. 

*  Sec.  72  A  was  inserted  by  the  Calcutta  and  Suburban  Police  (Amendment)  Act  1895 
(Ben.  Act  1.  of  1893),  sec.  5. 
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address  be  unknown,  be  apprehended  by  the  person  injured,  or  by  any  person 
who  may  be  using  the  property  to  which  the  injury  may  be  done,  or  by  the  ser- 
vant of  either  of  such  persons,  or  by  any  persons  authorized  by  or  acting  in  aid 
of  him,  and  may  be  detained  until  he  give  his  name  and  address,  and  satisfy  such 
person  that  the  name  and  address  so  given  are  correct,  or  until  he  can  be  deli- 
vered into  the  custody  of  a  police-officer. 

75.  If  any  person  lawfully  apprehended   under  the  last  preceding  section 

shall  assault  or  forcibly  resist  the  person  by  whom  he 
.    Shall  be  so  apprehended,  or  any  person  acting  in  his 
•ing  under  section  74.  ai°'  "e  shall  be  liable  to  a  line  not  exceeding  two  hundred 

rupees. 

76.  Every  person  taken  into  custody  without  a  warrant  by  a  police-officer 

shall  be  'taken  to  the  station-house,  in  order  that  such 

Detention  of  persons  person  may  be  detained  until  he  can  be  brought  before 
taken  into  custody  by  police  a  Magistrate,  or  until  he  shall  enter  into  recognizances, 
without  a  warrant.  with  or  without  sureties,  for  his  appearance  before  a 

Magistrate. 

77.  Whenever  any  person  is  brought  to  a  station-house  charged  with  any 

offence  against  this  Act,  ***[*]  Or  whenever  a 

nizance"  £  the stS  Person  is  in  ^S^y  of  any  police-officer  without  a 
houses  warrant,  it  shall  be  lawful  lor  the  officer  in  charge  or 

such  station-house,  or  any  superior  officer  of  police,  if  he 

shall  deem  it  prudent,  to  enlarge  such  person  on  his  own  recognizance,  with  or 
without  sureties,  conditioned  as  hereinafter  mentioned. 

78.  Every  recognizance  so  taken  shall  be  without  fee  or  reward,  and  shall 
.  .  be  conditioned  for  the  appearance  of  the  person  thereby 

ni/anSr  bound  before  t.he  Magistrate  at  his  next  sitting,  and  all 

persons  executing  the  said  recognizance  shall  acknow- 
ledge themselves  jointly  and  severally  bound  in  the  sum  (not  exceeding  one 
thousand  rupees)  thereby  acknowledged,  and  the  time  and  place  of  appearance 
shall  be  specified  in  the  said  recognizance,  or  in  the  condition  thereof;  and  the 
officer  taking  the  recognizance  shall  enter  in  a  book,  to  be  kept  for  the  purpose, 
the  name,  residence  and  occupation  of  the  party,  and  his  surety  or  sureties  (if  any) 
entering  into  such  recognizance,  together  with  the  condition  thereof,  and  the  sum 
thereby  acknowledged,  and  shall  return  every  such  recognizance  to  the.  Magis- 
trate present  at  the  time  and  place  when  and  where  the  party  is  bound  to  appear. 

79.  If  information  shall  be  given  on  oath  to  the  Commissioner  of  Police 

*         *  [j'J  that  there  is  reasonable  cause  for  suspecting 
On  suspicion   of  goods     that  any  thing  stolen  or  uniaxvfuny  obtained  is  con- 

33Sfo£S8£Z    cefd  °'  ™&A  in  any  dwelling-house    bu.lding  or 

may  grant  search-warrant,     other  place,  or  any  ship  or  vessel,  the  Commissioner 

*  CtJ  by  sPecial  warrant  under  his  hand  directed 

to  any  police-officer,  may  cause  such  dwelling-house,  building  or  other  place,  or 
ship  or  vessel,  to  be  entered  and  searched  at  any  time  of  the  day  or  by  night,  if- 
power  for  that  purpose  be  given  by  such  warrant ;  and  the  said  Commissioner 
*  *  [tl  ^  it  snall  appear  to  him  necessary,  may  empower  such  police-officer, 
with  such  assistance  as  may  be  found  necessary  (such  officer  having  previous! 
made  known  his  authority),  to  use  force  for  the  effecting  of  such  entry,  whet" 
by  breaking  open  doors  or  otherwise,  and  if,  upon  search  thereupon  made,  s 
thing  shall  be  found,  then  to  convey  the  same  before  a  Magistrate,  or  to  gua 

*  Words  and  figures  repealed  by  the  Repealing  and  Amending  Act,  1903  (I.  of  1903),  sec. 
are  omitted. 

|  The  words  "  or  to  a  Magistrate,"  "  or  the  Magistrate"  and  "or  Magistrate,"  respective!} 
were  repealed  by  sec.  2  of  the  Presidency  Magistrates  (Court-fees)  Act,  1877  (IV.  of  1877). 
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the  same  on  the  spot  until  the  offenders  are  taken  before  a  Magistrate,  or 
otherwise  dispose  thereof  in  some  place  of  saffty  ;  and  moreover  to  take  into 
custody,  and  carry  before  the  said  Magistrate,  every  person  found  in  such  house 
or  place,  or  ship  or  vessel,  who  shall  appear  to  have  been  privy  to  the  deposit  of 
any  such  thing,  knowing  or  having  reasonable  cause  to  suspect  the  same  to  have 
been  stolen  or  otherwise  unlawfully  obtained. 

80.  If  information  shall  be  given  to  any  officer  of  police  not  below  the 

rank  of  inspector  that  there  is  reasonable  cause  for 

Power  to  search  houses  suspecting  that  any  stolen  property  is  concealed  or 
warr^!rPr°Pert>MVithOUt  lodged  in  an>'  dwelling-house  or  other  place,  and  he 

shall  have  good  grounds  for  belipving  that,  by  reason 

of  the  delay  in  obtaining  a  search-warrant,  the  property  is  likely  to  be  removed, 
the  said  officer,  in  virtue  of  his  office,  may  search  for  specific  articles  alleged  to 
have  been  stolen  in  the  houses  and  places  specified  : 

Provided  always,  that  a  list  of  the  articles  stolen  or  missing  be  delivered  or 
taken  down  in  writing,  with  a  declaration  stating  that  the  robbery  has  been 
committed,  and  that  the  informant  has  good  ground  to  believe  that  the  property 
is  deposited  in  such  house  or  place  ;  and  provided,  further,  that  the  person  who 
lost  the  goods,  or  his  representative,  accompany  the  officer  in  the  search. 

81.  It  shall  be  lawful  for  any  police-officer  to  seize  any  property  or  thing 

which  may  be  found  in  the  possession  of  any  person, 
j£™n  where  the  possession  by  such  person  of  such  property  or 

thing  creates  a  reasonable  suspicion  of  the  committal 

of  an  offence  ;  and  such  seizure  shall  be  forthwith  reported  to  the  Commissioner 
of  Police,  who  shall  thereupon  make  such  order  respecting  the  custody  or  pro- 
duction of  the  property  as  he  shall  think  proper. 

82 — 94. — [Disposal  of  stolen  property  in  custody  oj  police  ;  Magistrates1  power  to 
summon  persons  charged ;  summons  how  served;  power  to  tsstte  warrant ;  poiver  to 
enforce  attendance  oj  witnesses;  fees;  power  to  order  prisoners  to  be  brought  up;  giving 
false  evidence;  power  to  adjoin n  lienring  ;  power  to  award  costs  and  amends;  Uvy  of 
fines;  distress  not  nnlaw/ttl  for  war. t  of  foim.~\  Rep.  by  the  Presidency  Magistrates 
(Couit  Fees)  Act,  1877  (IV.  of  1877). 

95.     If  any  person,  upon  entering  into  such  recognizance  as  is  by  this  Act 
authorized   to    be    taken,    do   not   afterwards   appear 

If    Magistrate    certifies    pursuant  to  such  recognizance,  the  Magistrate  before 
non-appearance  of  person     whom  he  ought  to  have  appeared  shall  certify  the  fact 
mav" be     of  such  non-appearance  on  the  back  of  the  recognizance, 
fne  and  thereupon  the  sum  thereby  acknowledged  shall  be 

recoverable  in  the  manner  provided  by*  [sections  64 
and  67  to  70  of  the  Indian  Penal  Code  and  sections  386,  387  and  389  of  the  Code 
of  Criminal  Procedure,  1898]  for  levying  lines. 

96 — 98. — [Recognisances  ;  form  0}  judgment ; gtoituds  for  quashing  a  conviction .] 
Rep.  by  the  Presidency  Magistrates  (Court-fees)  Act,  1877  (/K.  of  1877). 

99.     Clause  i. — All  actions  and  prosecutions  against  any  person,  which  may 

be  lawfully  brought  for  any  thing  done,  or  intended  to 

tion  of  action.  be  dong     under  lhe    provisions    of   this   Act>  shall   be 

commenced  within  three  months  after  the  act  complained  of  shall  have  been 

v    .  committed,  and  not  otherwise  ;  and  notice  in  writing  of 

such  action,  and  of  the  causes  thereof,  shall  be  given  to 

-••>  words  and  figures  in  sec.  95  were  substituted  for  the  words  "this  Art,"  by  the 
Repealing  and  Amending  Act.  1903  (I.  of  1903),  sec.  3,  see  Part  III.  of  the  Second  Schedule  tu 
that  Act. 
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the  defendant  one  month  at  least  before  the  commencement  of  the  action  ;  and 
in  every  such  action  it  shall  be  expressly  alleged  in  the  plaint  that  the  act  com- 
plained of  was  done  maliciously  and  without  reasonable  or  probable  cause  ;  and 
if  at  the  trial  of  any  such  action,  upon  the  general  issue  being  pleaded  as  herein- 
after provided,  the  plaintiff  shall  fail  to  prove  such  allegation,  he  shall  be  non- 
suited, and  a  verdict  shall  be  given  for  the  defendant. 

Clause  2. — The  defendant  in  any  such  action  may  plead  the  general  issue, 

p.  and  give  this  Act  and  the  special  matter  in  evidence  at 

any  trial  to  be  had  thereupon  ;  and  no  plaintiff  shall 

~     ,  recover   in   any  such   action,    if  tender    of    sufficient 

Qds'         i     amends    shall   have  been    made    before    such    action 

brought,  or  if  a  sufficient  sum  of  money  shall  have  been  paid  into  Court  after 

such  action  brought  by  or  on  behalf  of  the  defendant ;  and  if  a  verdict  shall  pass 

for  the  defendant,  or  the  plaintiff  shall  become  non-suit,  or  discontinue  any  such 

action  after  issue  joined,  or  if,  upon  demurrer  or  otherwise,  judgment  shall  be 

„  given  against  the  plaintiff,  the  defendant  shall  recover 

his  full  costs  as  between  attorney  and  client,  and  have 

the  like  remedy  for  the  same  as  any  defendant  hath  by  law  in  other  cases  ;  and, 
though  a  verdict  shall  be  given  for  the  plaintiff  in  any  such  action,  such  plaintiff 
shall  not  have  cost  against  the  defendant  unless  the  Judge,  before  whom  the  trial 
shall  be,  shall  certify  his  approbation  of  the  action  and  of  the  verdict  obtained 
thereupon. 

100.  Whenever  any  person  dies  intestate  within  the  said  town  leaving 

moveable  property  therein  under  two  hundred  rupees  in 
Power  to  take  charge  oT  value,  which  property  is,  in  the  absence  of  any  person 

STdyiLf  SSSL; >   fnd     entltled  thereto,  taken  charge  of  by  the  police  lor  the 

to  deliver  to  claimant.  purpose  of  safe  custody,  it  shall  be  lawful  for  the  Com- 

missioner of  Police  to  order  the  said  property  to  be 

delivered,  without  letters  of  administration  taken  out,  to  any  person  claiming  to 

be  entitled  to  the  whole  or  any  part  thereof : 

*  Provided  he  shall  be  satisfied  of  the  title  of  the  claimant,  and  of  the  value 
of  the  property,  by  the  oath  or  affirmation  of  the  claimant,  or  by  such  other 
evidence  as  he  may  require. 

101.  The  Commissioner  of  Police  may,  at  his  discretion,   before  making 

anv  order  under  the  preceding  section,  take  such  security 
-^  ^  may  think  proper  to,  the  due  adn,inistration  and 
distribution  of  such  property. 

And  nothing  hereinbefore  contained  shall  affect  the  right  of  any  person  to 
recover  the  whole  or  any  part  of  the  same  from  the 

claimant  '    Person  to  whom  ]t  may  have  been  delivered  pursuant 

to  such  order. 

102.  It  shall  be  lawful  for  the  Commissioner  of  Police,  by  order  in  writing 

to  be  affixed  at  the  principal   police-stations,  and   also 

J°  be  P.ublished  »  so™  PuUic.  *»«™,K.r,  to  appoint. 

irom  time  to  time,  certain  periods  within  which  any 
dogs  found  straying  in  the  streets  or  beyond  the  enclosures  of  the  houses  of  the 
owners  of  such  dogs,  may  be  destroyed. 

103.— [Foreign  deserters.}— Rep.  by  tlu  Indian  Ports  Ad,  1875  (XII.  of  1875). 


*  As  to  saving  of  this  provision  from  the  operation  of  the   general  Succession    law, 
Administrator-General's  Act,  1874  (11.   of   1874),  sec.  00. 
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SCHEDULE   OF  FORMS. 

FORM  A. 
(Referred  to  in  section  13.)  t 

A.  B.  has  been  appointed  a  superintendent,  inspector,  jamadar,  darago,  or 
peon  (as  the  case  may  be]  in  the  Calcutta  police-force,  and  is  vested  with  the 
powers,  functions  and  privileges  of  a  constable. 

FORM   B. 
[Rep.  by  the.  Repealing  and  Amending  Act,  1903  (/.  of  1903),  sec.  4.] 
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THE  GAMBLING  ACT, 


BEN.  ACT  NO.  II.  OF  1867. 

PASSED  «Y  THE  LIEUTENANT-GOVERNOR  OF  BENGAL  IN  COUNCIL. 

(Received  the  assent  of  the  Lieutenant-Governor  on  the  loth  Marcht  1867, 
and  of  the  Governor-General  on  the  is/  April^  1867.) 

[AS    MODIFIED    UP    TO    THE    1ST   OCTOBER,    1899.] 

An  Act  to  provide  for  the  punishment  of  public  gambling  and  the 

keeping  of  common  gaming-houses  in  the  territories  subject  to  the  Lieutenant-. 

Governor  of  Bengal. 

WHEREAS  it  is  expedient  to  make  provision  for  the  punishment  of  public 
gambling  and  the  keeping  of  common  gaming-houses  in  the  territories  subject 
to  the  Lieutenant-Governor  of  Bengal ;  It  is  enacted  as  follows  : 

.  1.     In  this  Act,  "common  gaming-house"  means 

any  house,  tent,  room,  space  or  walled  enclosure 

in  which  cards,  dice,  tables  or  other  instruments  of  gaming  are  kept  or  used 
for  the  profit  or  gain  of  the  person  owning,  occupying,  using  or  keeping  such 
house,  tent,  room,  space  or  enclosure,  whether  by  way  of  charge  for  the  use  of 
the  instruments  of  gaming  or  of  the  house,  enclosure,  room  or  place,  or  other- 
wise howsoever, 

*  or  in  which  rain- gambling,  that  is  to  say,  wagering  on  the  occurrence  or 
non- occurrence  of  rain,  is  carried  on  for  the  profit  or  gain  of  any  such  person  as 
aforesaid ;  * 

\  "  gaming"  shall  include  rain-gambling  ; 

"  instruments  of  gaming"  shall  include  books  or  registers  in  which  rain- 
gambling  wagers  are  entered,  all  other  documents  containing  evidence  of  such 
wagers,  and  anything  used  as  a  means  of  rain-gambling  ;  j 

words  importing  the  masculine  gender  shall  include  the  feminine  ; 

words  importing  the  singular  number  shall  include  the  plural,  and  words 
importing  the  plural  number  shall  include  the  singular. 

2.  It  shall  be  competent  to  the  Lieutenant-Governor  of  Bengal,  whenever 
he  may  think  fit,  to  extend,  by  a  notification  to  be 
published  in  the  three  successive  numbers  of  the  Cal- 

cutta  Gazette,  all  or  any  of  the  sections  of  this  Act  to  any  city,  town  (save  the 
town  of  Calcutta^]  as  defined  by  Act  VI.  of  1863  passed  by  the  Lieutenant- 
Governor  of  Bengal  in  Council)   or  place  within  the  territories  subject  to  his 
Government,  and  in  such  notification  to  define,  for  the  purposes  of  this  Act, , 
the  limits  of  such  city,  town  or  place,  and  from  time  to  time  to  alter  the  limit 
so  defined. 

0-0  These  words  were  added  by  Ben.  Act  III.  of  1897,  sec.  4  (i). 

f-t  These  definitions  were  inserted  by  Hen.  Art  III.  of  1897,  sec.  4  (2).  They  are  to  be 
deemed  to  be  in  force  on  and  from  the  a6th  May,  1897,  in  every  city,  town  or  place  to  which 
Ben.  Act  II.  of  1867,  or  any  part  thereof,  was,  before  that  day,  extended  by  notification  under 
its  second  section — see  Ben.  Act  III.  of  1897,  sec.  i  (3). 

J  i.e.,  all  places  within  the  local  limits  of  the  ordinary  original  civil  jurisdiction  of  Her 
Majesty's  High  Court  of  Judicature  at   Kort  William  in  'Bengal.     Ben.  Act  VI.  of  1863 
repealed  by  Ben.  Act  IV.  of  1876,  which  again  has  been  repealed  by  Ben.  Act  II.  of  1888. 
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.  3.    Whoever,  being  the  owner  or  occupier,  or  having  the  use,  of  any  house, 
Penalty  for   owning  or     tent,  room,  space  or  walled  enclosure,  situate  within 
keeping,  or  having  charge     the  limits  to  which  this  Act  applies,  opens,  keeps  or 
of,  common  gaming-house.     uses  the  same  as  a  common  gamging-house  ; 

• 

and  whoever,  being  the  owner  or  occupier  of  any  such  house,  tent,  room, 
space  or  walled  enclosure  as  aforesaid,  knowingly  or  wilfully  permits  the  same 
to  be  opened,  occupied,  used  or  kept  by  any  other  person  as  a  common  gaming- 
house ; 

and  whoever  has  the  care  or  management  of,  or  in  a*ny  manner  assists  in 
conducting,  the  business  of  any  house,  tent,  room,  space  or  walled  enclosure  as 
aforesaid,  opened,  occupied,  used  or  kept  for  the  purpose  aforesaid  ; 

and  whoever  advances  or  furnishes  money  for  the  purpose  of  gaming  with 
persons  frequenting  such  house,  tent,  room,  space  or  walled  enclosure, 

shall  be  liable,  on  conviction  before  any  Magistrate,  to  a  fine  not  exceeding 
two  hundred  rupees  or  to  imprisonment  of  either  description  as  defined  in  the 
Indian  Penal  Code*  for  any  term  not  exceeding  three  months. 

4.  Whoever  is  found  in  any  such  house,  tent,  room,  space,  or  walled  en- 

closure,  playing  or  gaming  with  cards,  dice,  counters, 

rney  °[  °Vr  j"struments  ?'  gB.-ning.or  i»  found 
there  present  for  the  purpose  of  gaming,  whether  play- 
ing for  any  money,  wager,  stake  or  otherwise,  shall  be  liable,  on  conviction 
before  any  Magistrate,  to  a  fine  not  exceeding  one  hundred  rupees  or  to  impri- 
sonment of  either  description,  as  defined  in  the  Indian  Penal  Code,  *  for 
any  term  not  exceeding  one  month ;  any  person  found  in  any  common 
gaming-house  during  any  gaming  or  playing  therein  shall  be  presumed,  until 
the  contrary  be  proved,  to  have  been  there  for  the  purpose  of  gaming. 

5.  If  the  Magistrate  of  a  district,  f  or  other  officer  invested  with  the  full 

powers  of  a  Magistrate,  "f  or  the  District  Superintendent 

Power  to  enter  and  o;  poijcei  upOn  credible  information,  and  after  such  in- 
.uthon/e  pohce  to  enter  quirv  as  he  may  think  necessary,  has  reason  to  believe 
antl  search.  \  -  .  J  J  .. 

that  any  house,  tent,  room,  space  or  walled  enclosure  is 

used  as  a  common  gaming-house, 

he  may  either  himself  enter,  or  by  his  warrant  authorize  any  officer  of  police, 
not  below  such  rank  as  the  Lieutenant-Governor  shall  appoint  in  this  behalf,  to 
enter,  with  such  assistance  as  may  be  found  necessary,  by  night  or  by  day,  and 
by  force  if  necessary,  any  such  house,  tent,  room,  space  or  walled  enclosure,  and 
may  either  himself  takelinto  custody,  or  authorize  such  officer  to  take  into 
custody,  all  persons  whom  he  or  such  officer  finds  therein,  whether  or  not  such 
persons  may  be  then  actually  gaming  ; 

and  may  seize  or  authorize  such  officer  to  seize  all  instruments  of  gaming, 
and  all  moneys  and  securities  for  money,  and  articles  of  value,  reasonably  sus- 
pected to  have  been  used  or  intended  to  be  used  for  the  purpose  of  gaming, 
which  are  found  therein  ; 

and  may  search  or  authorize  such  officer  to  search  all  parts  of  the  house,  tent, 
room,  space  or  walled  enclosure  which  he  or  such  officer  shall  have  so  entered, 

«  See  Act  XLV.  of  1860,  sec.  53. 

t  Now  District  Magistrate  and  Magistrate  of  the  first  class,  respectively— see  Act  V.  of 
?8q8,  sec.  3  (2). 
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when,  he  or  such  officer  has  reason  to  believe  that  any  instruments  of  gaming  are 
concealed  therein,  and  also  the  persons  of  those  whom  he  or  such  officer  so  takes 
into  custody  ; 

and  may  seize  or  authorize  such  officer  to  seize  and  take  possession  of  all 
instruments  of  gaming  found  upon  such  search. 

6.  When  any  cards,  dice,  gaming-table,  cloth,  boards  or  other  instruments 

of  gaming  are  found  in  any  house,  tent,  room,  space  or 

Finding  cards,  frc.,  in  waned  enclosure  entered  or  searched  under  the  provi- 
Stt^  a™  »"»  of  the  last  preceding  section  or  about  the  person 
mon  gaming-houses.  °*  anv  °*  those  who  are  found  therein,  it  shall  be  evi- 

dence, until   the  contrary  is  made  to  appear,  that  such 

house,  tent,  room,  space  or  walled  enclosure  is  used  as  a  common  gaming-house, 
and  that  the  persons  found  therein  were  there  present  for  the  purpose  of  gaming, 
although  no  play  was  actually  seen  by  the  Magistrate  or  police-officer,  or  by  any 
person  acting  under  the  authority  of  either  of  them. 

7.  If  any   person  found  in  any   common  gaming-house  entered   by  any 
D      ,.    ,       .  .      ,  ,        Magistrate  or  officer  of  police  under  the  provisions  of 

namTol  addTeJ!Vmg  *his  Act,  uPon  being  arrested  by  any  such  officer,  or 

upon   being  brought  before   any  Magistrate,  on   being 

required  by  such  officer  or  Magistrate  to  give  his  name  and  address,  shall  refuse  or 
neglect  to  give  the  same,  or  shall  give  any  false  name  or  address,  he  may,  upon 
conviction  before  the  same  or  any  other  Magistrate,  be  adjudged  to  pay  any 
penalty  not  exceeding  five  hundred  rupees  together  with  such  costs  as  to  such 
Magistrate  shall  appear  reasonable,  and  on  the  non-payment  of  such  penalty  and 
costs,  or  in  the  first  instance  if  to  such  Magistrate  it  shall  seem  fit,  may  be  impri- 
soned for  any  period  not  exceeding  one  month. 

8.  On   conviction   of  any  person  for  keeping  or  using  any  such  common 
l>strurt    n  of   ir  gaming-house,  or  being  present  therein  for  the  purpose 

ments  of  gamTng  '     of  gaming,  the  convicting  Magistrate  may  order  all  the 

instruments  of  gaming  found  therein  to  be  destroyed,  and 

may  also  order  all  or  any  of  the  securities  for  money,  and  other  articles  seized,  not 
being  instruments  of  gaming,  to  be  sold  and  converted  into  money,  and  the  pro- 
ceeds thereof  with  all  money  seized  therein  to  be  forfeited  ;  or  in  his  discretion, 
may  order  any  part  thereof  to  be  returned  to  the  persons  appearing  to  have 
been  severally  thereunto  entitled. 

9.  It  shall  not  be  necessary,  in  order  to  convict  any  person  of  keeping  a 

common  earn  ing-house,  or  of  being  concerned  in  the 
management  of  any  common  gaming-house,  to  prove 
that  any  person  found  playing  therein  at  any  game,  was 
playing  for  any  money,  wager  or  stake. 

10.  Nothing  in  the  foregoing  provisions  of  this  Act  contained  shall  be 
Act  not  to  apply  to  cer-     held  to  apply  to  billiards,  whilst  or  any  other  game  of 

tain  games.  mere  skill  wherever  played. 

11.  A  police-officer  may  apprehend  without  warrant  any  person  found 

playing  for  money  or  other  valuable  thing  with  cards, 
Gaming  and  setting  birds     dice,  counters  or  other  instruments  of  gaming,  used  in 

SdJiiStreSs  *  '  Pla>'ine  anv  same  not  bei"g  a  &ame  of  mere  ski11'  in 

any  public  market,  fair,  street,  place  or  thoroughfare 

situated  within  the  limits  aforesaid,  or  any  person  setting  any  birds  or  animals 
to  fight  in  any  public  market,  fair,  street,  place  or  thoroughfare  situated  within 
the  limits  aforesaid,  or  any  person  there  present  aiding  and  abetting  such  public 
fighting  of  birds  and  animals. 
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Such  person,  when  apprehended,  shall  be  brought  without  delay  before  a 
Magistrate,  and  shall  be  liable  to  a  line  not  exceeding  fifty  rupees,  or  to  impri- 
sonment, either  simple  or  rigorous,  for  any  term  not  exceeding  one  calendar 
month,  and  such  police-officer  may  seize  all  birds  and  animals  and  instruments 
of  gaming  found  in  such  public  place  or  on  the  person  of  those  whom  he  shall  so 
arrest,  and  the  Magistrate  may,  on  conviction  of  the  offender,  order  such  instru- 
ments to  be  forthwith  destroyed,  and  such  birds  and  animals  to  be  sold. 

12.  Offences  punishable  under  this  Act  shall  be  triable  by  any  Magistrate 

having  jurisdiction  in  the  place  where  the  offence  is 
Offences  by  whom  triable.     commtttJed. 

But  such  Magistrate  shall  be  restrained  within  the  limits  of  his  jurisdiction 
under  the  Code  of  Criminal  Procedure,  1898,*  a,s  to  the  amount  of  fine  or  impri- 
sonment he  may  inflict. 

13.  Whoever,  having  been  convicted  of  an  offence  punishable  under  this 

Penalty    for   subsequent      Ac''  Sfha11  b°  ^^  ?f  *">"   such    °ffe£Ce'  sha11   ^  SU, b' 
offence    "  Ject    *or    every    suc"    subsequent    offence    to    double 

the  amount  of  punishment  to  which  he  would  other- 
wise have  been  liable  for  the  same  : 

Provided  that  he  shall  not  be  liable  in  any  case  to  a  fine  exceeding  six 
hundred  rupees,  or  to  imprisonment  for  a  term  exceeding  one  year. 

14.  The  provisions  for  the  recovery  of  fines  contained  in  sections  64,  65, 

.,  ,.    ..        66  and  67  of  the  Indian  Penal  Code  and  sections  380, 

Recovery  and  application      ^  and  ^  Qf  ^  Code  of   Crimimd  procedure>  ^ 

shall  apply  to  all  tines  and  penalties  imposed  under  this 

Act  in  any  town  or  place  other  than  the  town  of  Calcutta  ;  and  such  fines  shall 
(subject  to  the  provisions  contained  in  the  last  preceding  section)  be  applied  as 
the  said  Lieutenant-Governor  shall  from  time  to  time  direct. 

And  the  provisions  of  Act  IV.  of  i860  passed  by  the  Lieutenant-Governor 
of  Bengal  in  Council,  and  of  every  other  Act  for  regulating  the  police  of  the 
town  of  Calcutta  for  the  time  being  in  force  shall  apply  to  all  fines  and  penal- 
ties imposed  under  this  Act  by  any  Magistrate  of  PoliceJ  for  the  town  of 
Calcutta. 

Application  of  definition  15.     Anything  made  punishable  by  this  Act  shall 

of  "offence"  in  Indian  be  deemed  to  be  an  "offence"  within  the  meaning  of 
Penal  Code.  the  Indian  Penal  Code. 

16.  The  provisions  of  sections  7  and  n  of  this  Act  shall  from  and  after  the 
passing  of  this  Act,  apply  to  the  town  of  Calcutta,  and 
to  the  suburbs  to  the  town  of  Calcutta  as  the  same 
may  be  from  time  to  time  defined  by  any  notification 
published  by  the  Lieutenant-Governor  in  pursuance  of  Act  II.  of  1866  passed 
by  the  Lieutenant-Governor  of  Bengal  in  Council ;  and  the  provisions  of  sec- 
tion 13  of  this  Act  shall  from  and  after  the  passing  of  this  Act,  apply  to  the 
whole  of  the  said  territories. 

6  This  reference  to  Act  XXV.  of  1861  should  now  be  read  as  referring  to  Act  V.  of  1898. 

t  The  reference  to  section  61  of  Act  XXV.  of  1861  has  been  altered  in  accordance  with 
Act  X.  of  1872,  sec.  2  and  Sch.  V.,  and  Act  V.  of  1898,  sec.  3. 

Now  Presidency  Magistrate—  see  Act  V.  of  1898,  sec.  3   (2). 


GAMBLING. 
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Immediate  and  prospective 


17.  From  and  after  the  passing  of  this  Act  the  provisions  of  section  32  of 
Act  II.  of  1866  passed  by  the  Lieutenant-Governor  of 
Bengal  in  Council,  and  of  section  52  of  Act  IV.  of  1866 
I»«  f  „">'  »e  san.e  authority,  shall  stand  and  be 
repealed  ;  and,  from  and  after  any  extension  of  this  Act 
to  the  suburbs  of  4the  town  of  Calcutta,  the  provisions  of  sections  25,  26,  27,  28, 
29  arid  30  of  the  said  Act  II.  of  1866  shall  stand  and  be  repealed. 
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J     THE  VILLAGE  CHAUKIDARI  ACT, 

BEN.  ACT  NO.  VI.  OF  1870. 

[As  amended  by  Ben.  Acts  I.  of  1871, 1.  of  1886,  and  I.  of  1892.] 

PASSED  BY   THE   LIEUTENANT-GOVERNOR  OF  BENGAL    IN  COUNCIL. 
RECEIVED  THE  L.-G.'s  ASSENT  ON  THE  I&TH  JUNE  1870,  AND  THE 

G.-G.'S  ASSENT  ON  THE  28TII  SEPTEMBER  1870. 

An  Act  to  provide  for  the  appointment.  Dismissal,  and  Maintenance  of 
Village  -ch  a  itkida  rs. 

WHEREAS  it  is  expedient  to  make  provision  for  the  appointment,  dismissal, 
and  maintenance  of  village-chaukidars  in  the  provinces 

Preamble.  subject  to  the  Lieutenant-Governor  of  Bengal ;  It    is 

enacted  as  follows  : — 

1.     The  following  words  and  expressions  shall,  in  the  construction  of  this 
Act,   have   the   several  meanings  hereby   assigned   to 
them  respectively,  except  where  a  different   intention 
shall  appear  from  the  context  (that  is  to  say) : — 

the  words,  "  District  Magistrate,  "j  shall  mean  the  chief  officer  charged  with 

the  executive  administration  of  a  district  in  criminal 

"District  Magistrate. "       matters,    by    whatsoever    designation   such    officer   is 

called : 

Note.— The  definition  of  "  Magistrate,  "  repealed  by  Ben.  Act  I.  of  1892,  sec.  2  (i),  is  here 
omitted. 

the  words,  "  chaukidari  chakran  lands,"  shall  mean  lands  which  may  have 
been  assi£ned>  otherwise  than  under  a  temporary  settlc- 
ment,  for  the  maintenance  of  the  officer  who  may  have 
been  bound  to  keep  watch  in  any  village  and  report 
crime  to  the  police,  and  in  respect  to  which  such  officer  may  be,  at  the  time  of 
the  passing  of  this  Act,  liable  to  render  service  to  a  xamindaf : 

the  word  "  zamindar"  shall  mean  the  person  whose  name  is  registered  in  the 

.    ,     „  general  register  of  estates  paying  revenue  directly  to 

Government  as  the  proprietor  of  an  estate  so  paying 

revenue,  or  the  person  whose  name  is  registered  in  the  general  register  of  rent- 
free  tenures  as  proprietor  of  a  rent-free  tenure. 

2.     Section  21,  Regulation  XX.  of  1817,  is  herebv 
RePeal  ol  repealed}  as  to  all  villages  to  which  this  Act  may  apply. 


;  This  Act  has  been  declared  in  force,  under  sec.  3  of  the  Scheduled  Districts  Act  (XIV. 
of  1874),  in  the  District  of  Manbhum  and  1'argana  Dhalbhum.  It  has  been  extended,  by 
notification  under  the  same  Act,  to  the  Districts  of  (ioalpara,  Sylhet,  and  Cachar.— See  Appen- 
dix to  Assam  Supplement,  pp.  758,  759. 

Ben.  Act  I.  of  1871,  Ben.  Act  I.  of  1886  (which  does  not  apply  to  Assam),  and  Bon.  Act  I. 
of  1892,  are  to  be  read  with  and  taken  as  part  of  this  Act. — See  Ben.  Act  I.  of  1871,  sec.  7  (infra 
p.  156)  ;  Ben.  Act  I.  of  1886,  sec.  i  (infra,  p.  156)  ;  and  Ben.  Act  I.  of  1892,  sec.  i  (infra,  p.  157)' 

f  In  sec.  i,  the  words,  "  District  Magistrate,"  have  been  substituted  for  the  words  "  Magis- 
trate of  the  District,"  by  Ben.  Act  I.  of  1892,  sec.  2  (2),  infra,  p.  157. 

J  This  repeal  will  not  take  effect  in  any  village  or  union  until  a  chaukidar  has  been 
appointed  therein  under  the  provisions  of  this  Act.— See  Ben.  Act  I.  of  1871,  sec.  i,  infra, 
p.  IJ5- 
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Appointment  of  panchav-  _  4     ,„,      ,^..   ,   . ',  ,t      .  , 

ats.  3.*      Hie  District  Magistrate  may— 

(1)  by  an  order  in  writing,  appoint  not  less  than  three  nor  more  than  Jive 
residents  in  any  village  within  the  district  of  which  he  has  charge  to  be  the 
panchayat  thereof ;  or 

(2)  he  may,  with -the  previous  sanction -of  the  Local   Government,  direct 
that  the  adult  male  rate-paying  residents  of  any  village  shall  select,  according 
to  any  rules  that  may  be  prescribed  by  the  Local   Government  and  published 
in  the  Calcutta  Gaseltr,  not  less  than  three  nor  more  than  five  residents  of  the 
village  to  be  the  panchayat  thereof;  and  the  District  Magistrate  shall,  if  he 
approves  of  the  persons  so  selected,  appoint  such  persons  to  be  the  panchayat  ; 
but  if  in  his  opinion  any  person  so  selected  is,  for  reasons  to  be  recorded  by  him 
in  writing,  unfit  to  be  a  member  qf  the  panchayat,  the  District  Magistrate  shall 
appoint  a  fit  and  proper  resident  to  be  a  member  of  the  panchayat : 

Provided  that  no  panchayat  shall  be  appointed  in  any  place  to  which  the 
Bengal  Municipal  Act,  1884,  has  been,  or  may  hereafter  be,  extended  : 

Provided  also  that  the  Local  Government  shall  be  entitled  to  prescribe  that 
in  certain  specified  local  areas,  to  be  notified  in  the  Calcutta  Gncet/c,  the  number 
of  persons  to  be  appointed  to  discharge  the  duties  of  a  panchayat  may  be  reduced 
to  one. 

3A.J"  The  District  Magistrate  may,  from  time  to  time,  by  an  order  in  writ- 
ing, with  the  sanction  of  the  Commissioner,  delegate 

i£$S£9u&SS.  y  his  P»«ers  under  this  Act  either  wholly  or  in  par,,  to 
any  Magistrate  of  the  first  class  subordinate  to  him,  or 

e  Sec.  3  has  been  substituted  by  Ben.  Act  1  of  1892,  sec.  3,  for  sec.  3  as  amended  by  Ben. 
Act  I.  of  1886,  sec.  2.  Sec.  3  as  originally  enacted,  and  sec.  3  as  amended  by  Ben.  Act  I.  of 
1886,  ran  as  follow  :  — 

3.     [As  originally  envcied.']     It  shall  be  lawful  for  the  Magistrate  of  the  District,   by  a 

,          sanad  under  his  hand  and  seal,  to  appoint  not  less  than   three 

Power  to  appoint  pancha-    nof  niofe  than  five  persons  to  be  aH^nchavat  in  anv  vi]lnge 

containing  more  than  sixty  houses,  within  the  district  of  which 

he  is  in  charge:  Provided  that  no  such  panchayat  shall  be  appointed  in  any  village  to' which 
the  provisions  of  Act  XXVI.  of  1850  or  of  Act  XX.  of  1856,  passed  by  the  Legislative  Council 
of  India,  or  the  provisions  of  Act  III.  of  1864  or  of  Act  VI.  of  1868,  passed  by  the  Lieutenant- 
Governor  of  Bengal  in  Council,  shall  have  been  extended  :  Provided  also  that  no  panchayat 
shall  be  appointed  in  any  village  until  some  officer  exercising  any  of  the  powers  of  a  Magis- 
trate shall,  in  personal  communication  with  the  residents  in  such  village,  or  some  of  them, 
have  explained  to  them  the  general  duties  of  a  panchayat. 

3.  [As  amended  by  Ben.  Act  I.  of  1886.]  It  shall  be  lawful  for  the  Magistrate  of  the 
District,  by  a  writing  under  his  hand,  to  appoint  not  less  than 

Power  to  appoint  pan-  three  nor  more  than  five  persons  to  be  a  panchayat*  in  any 
chayat  in  villages,  village  containing  more  than  sixty  houses,  within  the  district  of 

which  he  has  charge  : 

Provided  that  no  such  panchayat  shall  be  appointed  in  any  place  to  which  the  Bengal 
Municipal  Act,  1884,  has  been,  or  may  hereafter  be,  extended  : 

Provided  also  that  no  panchayat  shall  be  appointed  in  any  village  until  some  officer 
exercising  magisterial  powers  shall,  in  personal  communication  with  the  villagers,  have 
explained  to  them  the  duties  of  a  panchayat,  and  shall  have  ascertained  on  the  spot,  by  any 
means  he  thinks  best  to  employ,  the  persons  who,  by  reason  of  their  local  iniluence,  in  the 
opinion  of  the  villagers,  or  for  special  reasons  to  be  recorded  by  such  magisterial  officer,  are 
most  proper  to  be  appointed  members  of  the  panchayat : 

Provided  also  that  in  every  village  to  which  this  Act  has  already  been  extended  the 
Magistrate  shall,  as  soon  as  may  be,  ascertain,  in  the  manner  hereinbefore  provided,  the 
persons  most  proper  to  be  appointed  as  members  of  the  panchayat,  and  shall  appoint  them 
accordingly. 

f  Sec.  3A  has  been  inserted  by  Ben.  Act  I.  of  1892,  sec.  -j,  infra,  p.  156. 

i:  As  to  the  transfer  of  powers  of  a  panchayat  to  the  Commissioners  of  a  Municipality  in 
certain  fates,  see  Ben,  Act  111.  of  1884,  sec.  364. 
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to  any  Magistrate  in  charge  of  a  sub-division,  or  to  the  District  Superintendent 
of  Police ;  and  by  a  like  order,  and  with  the  same  sanction,  may  withdraw  such 
delegated  powers. 

4.*  The  District  Magistrate  may  from  time  to  time,  by  an  order  in  writing 
under  his  hand,  declare  any  locaV  area   or  group  of 

Power  to  define  a  ullage.     dwellingS|  within    the   district  of  which  he  has  charge, 
to  be  a  village  for  the  purposes  of  this  Act. 

5.  Whenever  the  majority  in  number  of  the.  adult  male  residents  in  any 
T1  village!  shall,  by  a  writing  signed  bv  them,  apply  to 

c,,r;ront0aappKLPano;    the   Diltnct   Magistrate*  "for  "the    appointmen^f  a 

villages.  panchayat   in  such  village,§   it  shall  be  lawful  for  him 

to  appoint  a  pancha*-at  under  this  Act  in  such  village§ 

without  regard  to  the  number  of  houses  therein  contained,  and  all  the  provisions 
of  this  Act  shall  apply  to  such  panchayat  and  to  such  village. § 

6.||     Whenever  any  member  of  a  panchayat  shall  die  or  cease  to  be  a  mem- 
.     ber  of  such  panchayat,  the  District  Magistrate*!  shall, 

pancE'vaT  "         by  Citing  under  his  hand,  call  on  the  remaining  mem- 

bers  of  the  panchayat  to*  nominate   within  thirty  days 

a  fit  and  proper  person  to  be  appointed  as  member  of  the  panchayat  in  the  room 
of  such  member  so  dying  or  ceasing  to  be  a  member,  and  the  District  Magis- 
trate*} shall,  unless  he  considers  such  nomination  improper,  appoint  the  person 
so  nominated  to  be  a  member  of  the  panchayat : 

Provided  that  if  no  person  shall  have  been  so  nominated,  or  if  in  the  opinion 
of  the  District  Magistrate^  the  person  nominated  is,  for  reasons  to  be  recorded  by 
him  in  writing,  unfit  to  be  appointed  a  member  of  the  panchayat,  the  District 
Magistrate^  shall  appoint  a  lit  and  proper  person  to  be  a  member  of  the  pancha- 
yat. 

7.  No  person  shall  be  appointed  to  be  a  member  of  a  panchayat  under  this 
Qualification  of  members  Act  unless  he  be  a  resident  in  such  village,  or  the  pro- 
of panchayat.  prietor  or  holder  of  land  therein,  or  his  local  agent  : 

Provided  that  such  proprietor  or  local  agent  shall  not  be  so  appointed  unless 
he  be  resident  within  one  mile  from  some  part  of  such  village. 

0   Sec.  4  has  been  substituted  for  the  original  by  Ben.  Act  I.  of  1892,  sec.  5,  infra,  p.  157, 
The  repealed  section  ran  as  follows:  — 

4.     If  two  or  more  villages  containing  together  not  less  than  eighty  houses  are  so  situate 

,         .          ,    that  some  house  in  one  of  such   villages  is  situate  within  one 
Power  to  make  unions  of    mjle  of  some  house  m  each  of  the  others>  u  shal,  bg  ,awful  for  ^ 

villages.  Magistrate  to  form  such  villages  into  a  union,  and,  for  the  pur- 

poses of  this  Act,  such  union  shall  be  deemed  to  be  a  village. 

t  In  sec.  5,  the  words,  "  or  in  two  or  more  villages  so  situate  as  in  sec.  4  is  set  forth,"  have 
here  been  repealed  by  Ben.  Act  I.  of  1892,  sec.  6,  in/* a,  p.  157. 

£  In  sec.  5,  the  words,  "  District  Magistrate",  have  been  substituted  for  the  words  "  Magis- 
*  tfate^of  the  District,"  by  Ben  Act  I.  of  1892,  sec.  2  (2),  infra,  p.  157. 

£  In  sec.  5,  the  words,  "or  villages,"  have  here  been  repealed  by  Ben.  Act  I.  of  1892,  sec.  6, 
infra,  p.  157. 

Sec.  6  has  been  substituted  for  the  original  by  Ben.  Act  I.  of  1886  (which  does  not 
apply  to  Assam),  sec.  3.— See  note  to  Ben.  Act  I.  of  1886,  sec.  3,  infra,  p.  156.  The  original 
section  ran  as  follows  : — 

6.  Whenever  any  member  of  a  panchayat  shall  die  or  cease  to  be  a  member  of  such 

panchayat,  the  Magistrate  of  the  district  shall,  by  a  sanad  under 

Succession  to  member  of     his  hand  and  seal,  appoint  some  other  person  to  be  a  member  Of 
panchayat.  of  such  panchayat  in  the  place  or  stead  of  the  person  so  dying  or 

ceasing  to  be  a  member. 

*  In  sec.  6,  the  words,  "District  Magistrate,"  have  been  substituted  for  the  word 
"  Magistrate"  by  Ben.  Act  I.  of  1892,  sec.  2  (2),  infrti,  p.  157. 
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8.     If  any  person,  appointed  to  be  a  member  of  a  punchayat,  shall  refuse  to 

Penalty  on  refusing  to  Act     ^ndertak'e  thef  offi^,  or  wilfully  omit  to  perform  the 

as  member  of  punchayat.       duties  thereof,  and  shall  not,  within   "thirty  days  * 

from  the  date  of  his  appointment,  or  from  such  omission, 

show  grounds  to  the  satisfaction  of  the  "  District  Magistrate"!  for  such  refusal  or 
omission,  he  shall  be  liable  to  a  fine  which  may  extend  to  fifty  rupees  : 

Provided  that  every  person  who  shall  have  paid  any  fine  under  the  provisions 
of  this  section  shall  thereupon  cease  to  be  a  member  of  the  punchayat,  and  shall 
not  be  liable  to  be  re-appointed  a  member  of  punchayat  for  the  space  of  "  three 
years"*  from  the  day  of  the  payment  of  such  fine. 

9.|     Every  member  of  a  punchayat  appointed  under  section  3  shall  be  ap- 
p   .   , ,       ...         ,         pointed  for  the   term  of  three  years.     Every  member 
vat  to  be  appointed"11      '     of  a  punchayat  appointed  under  section  6  shall  be  ap- 
pointed only  for  a  term  equal  to  the  unexpired  portion 
of  the  term  for  which  the  member  whom  he  succeeds  was  appointed. 

9A.§  No  member  of  a  panchayat,  after  the  expiry  of  his  term  of  office,  shall 
Exemption  from  serving     be  again  appointed  a   member  of  a  panchayat  without 
on  panchayat.  'his  consent  till  after  the  lapse  of  three  years. 

9B.||     On  the  expiry  of  the  term  for  which  the  members  of  a  panchayat 
were  appointed,  the  District  Magistrate!  shall  appoint 
1    a- new  panchayat  in  the  manner  prescribed  in  section  3, 
the  outgoing  panchayat  continuing  to  excercise  all  the 
functions  of  a  panchayat  until  such  new  panchayat  has  been  appointed. 

10.     It  shall  be  lawful  for  the  District  Magistrate, 8  by  an  order  in  writing 
Power  to  remove  mem-     signed  by  him,  to  remove  or  discharge  any  member  of 
bers.  a  panchayat. 

ll.^[  The  District  Magistrate  shall  determine  the  number  of  chaukidars  to 

be  employed  in  a  village  : 

,N^.b!r:°LchbaUthdaDt0  Provided  that,  without  the  sanction  of  the  Cora- 

.p  y  missioner,  there  shall  not  be  more  than  one  chaukidar 

for  every  sixty  houses. 

'•••'  In  sec.  8,  the  words,  ''  thirty  days,"  have  been  substituted  for  the  words,  "  fifteen  days,'' 
and  the  words,  "  three  years,"  have  been  substituted  for  the  words,  t:  two  years,"  by  Ben.  Act 
I.  of  1886  (which  does  not  apply  to  Assam),  sec.  4. — See  note  to  Ben.  Act  I.  of  1886,  sec.  4, 
infra,  p.  156. 

f  In  sees.  8  and  gB  the  words,  "  District  Magistrate,"  have  been  substituted  for  the  word 
«'  Magistrate"  by  Ben.  Act  I.  of  i8g2,  sec.  2  (2),  infra,  p.  157. 

J  Sec.  g  has  been  substituted  for  the  original  by  Ben.  Act  I.  of  1886  (which  does  not  apply 
to  Assam),  sec.  5. — See  note  to  Ben.  Act  I.  of  1886,  sec.  5,  infra,  p.  156.  The  original  section 
ran  as  follows  :— 

9.  It  shall  be  lawful  for  any  person  who  shall  have  served  for  the  term  of  two  years  as  a 
Exemption  from  serving     member  of  any  panchayat  to  retire  from  such  panchayat,  and  the 
on  panchayat.  person  so  retiring  shall  not,  without  his  own  consent,  be  appoint- 

ed to  serve  on  such  panchayat  until  after  the  expiry  of  two  years  from  the  date  of  such  his 
retirement. 

§  Sec.  gA  has  been  inserted  by  Ben.  Act  I.  of  1886  (which  does  not  apply  to  Assam),  sec.  6t 
— See  note  to  Ben.  Act  I.  of  1886,  sec.  6,  infra,  p.  156. 

||  Sec.  gB  has  been  inserted  by  Ben.  Act  I.  of  1886  (which  does  not  apply  to  Assam), 
sec.  6.— See  note  to  Ben.  Act  I.  of  1886,  sec.  6,  infra,  p.  156. 

$  In  sec.  10,  the  words,  "  District  Magistrate,"  have  been  substituted  for  the  words,  "  Magis- 
trate of  the  District,"  by  Ben.  Act  I.  of  1892,  sec.  2  (2),  infra,  p.  157. 

5f  Sec.  ii  has  been  substituted  for  the  original  by  Ben.  Act  I.  of  1892,  ses.  7,  infra,  p.  15 
The  original  section  ran  as  follows  : — 

II,  The  panchayat  shall  determine  the  number  of  chaukidars  to  be  employed  in  a  villa 

,  ,      ,  •  ,  Provided  that  there  shall  be  at  least  two  chaukidars  appoint- 

Number  of  chauk.dars  to     pd  in  vin        in  which  there  afe  Qne  hundred  and  fift  ^USRS| 

be  determined  by   pancha-     and  one  additional  c],aukidar  for  every  complete  number  of  one 
yat>  hundred  houses  beyond  such  number  of  one  hundred  and  fifty. 
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12.*,  The  salaries  of  chaukida'rs  appointed  shall  be  determed  by  the  District 
The  District   Magistrate      Magistrate  : 

to   determine   salaries   of  Provided  that  such  salaries  shall  not  be  less  than 

c      kidars.  t\vo,  nor  more  than  six,  rupees  per  mensem. 

13.]"  The  panchayat  shall  impose  an  assessment    yearly,  in  each  village 

Salaries  to  be  provided  bv     equal  to  the  amount  required  for  the  pay  and  equip- 

assessment.  ment   of   the   chaukidars,  together  with   15  per  cent. 

above  such  amount,  in  order  to  provide  for  payment  of 

the  expenses  of  collection  and  losses  from  the  non-realization  of  the  rate  from 
defaulters.  * 

14.|     All  owners  or  occupiers  of  houses  in   any  village,  and  any  person 

Persons  liable   to  assess-      who  ***  J?**  *!?  ,villa8e  &  cutchf  r>'  for   collecting 
ment  rents,  shall  be  liable  to  assessment  for  the  purposes  of 

this  Act. 

15.  The  rate  to  be  levied  in  any  village  for  the  purposes  of  this  Act  shall 

v-  .  .be  an  assessment  according  to  the  circumstances  and 

Nature    and    amount  of     ,,  ,  ,.    ,  , 

assessment.  the  property  to  be  protected  of  the  persons  liable  to 

the  same  : 

Provided  that  the  amount  to  be  assessed  on  any  one  person  shall  not  be  more 
than  one  rupee  per  mensem,  and  that  all  persons  who,  in  the  opinion  of  the  pan- 
chayat, are  too  poor  to  pay  half  anna  a  month,  shall  be  altogether  exempt  from 
assessment  under  this  Act. 

16.  The  panchayat  shall,  two  clear  months§  before  the  first  day  of  the  year 

current  in  the  village,  make  such  assessment  upon  the 
^  Time  and  form  of  assess-     severaj  persQns  Hab,e  thereto>  and  shall  enter  the  ^^ 

in  a  list,  which  shall  specify   the  name  of  each  person 

liable  to  be  assessed,  the  trade,  business,  or  other  description  of  such  person, 
and  the  amount  payable  monthly  by  such  person,  and  such  list  shall  be  by  them 
published  in  some  conspicuous  part  of  the  village  at  least  fifteen  days  before  the 
expiry  of  the  said  two  months. 

17.  The  panchayat  may,  instead  of  making  a  new  assessment,  revise  or 

continue  the  assessment  of  the  current  year,  and  the 
™  assessment  so  revised    or  continued  shall   be  in    like 

manner  published. 


*  Sec.  12  has  been  substituted  for  the  original  by  Ben.  Act  I.  of  1892,  sec.  8,  infra,  p.  157. 
The  original  section  ran  as  follows  :  — 

12.  The  panchayat  shall  from  time  to  time  determine  the  monthly  salaries  of  the  chauki- 

Panchayat  to  determine     dars  to  be  aPPointed  : 

salaries  of  chaukidars.  Provided  that  such  salaries  shall   not  be  less  than  three  nor 

more  than  six  rupees  per  month. 

t  Sec.  13  has  been  substituted  for  the  original  by  Ben.  Act  I.  of  1892,  sec.  9,  infra,  p.  157. 
The  original  section  ran  as  follows  :  — 

13.  The  panchayat  shall  raise  in  each  village,  by  a  yearly  assessment,  the  amount  required 

for  the  pay  of  the  chaukidars,  together  with  fifteen  per  cent,  above 

Salaries  to  be  raised   by     such  amount,  in  order  to  provide  for  payment  of  the  expenses  of 
assessment.  collection  and  losses  from  the  non-realization  of  the  rate  from 

defaulters. 

J  Sec.  14  has  been  substituted  for  the  original  by  Ben.  Act  I.  of  1892,  sec.  10,  infra,  p.  157. 
The  original  section  ran  as  follows  :  — 

14.  All  owners  or  occupiers  of  houses  in  any  village,  and  any  zamindar  who  lias  within 
Persons  liable  to  assess-     such  village  a  kachahri  for  collecting  rents,  shall  be  liable  to 

ment.  assessment  for  the  purposes  of  this  Act. 

§  As  to  duty  of  panchayat  to  make  an  assessement  within  one  month  of  their  appointment, 
see  Ben.  Act  I.  of  1871,  sec.  2,  infra,  p.  155. 
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18.  Every  assessment  so  made,  revised,  or  continued,  shall  commence  and 

Duration  of  assessment        take  effeCt  Up°n  the  lkst  day  °f  the  yeaf  current  in  the 
village  next  ensuing  the  date  of  publication  thereof,  and 

shall  remain  in  force  for  one  year,  and  until  some  other  assessment  properly  made 
or  revised  under  the  provisions  of  this  Act  shall  commence  and  take  effect. 

19.  Any  person  dissatisfied  with  the  amount  at  which  he  has  been  assessed 

Power  to  review  assess-     ™ay'   ^itnin   °ne  mOnth  aftef  an>'  Publication  of  any 
ment.  assessment,  apply  to  the  panchayat,  either  orally  or  in 

writing,   for   a   revision   of   the    assessment,   and   the 
panchayat  may  confirm  the  assessment  or  amend  the  same. 

20.  No  appeal,  as  of  right,  shall  lie  from  any  order  passed  by  a  panchayat 

Magistrate  mav  rev.se  as-     aS   re^ards   the    rev|f ^   °£    a"y   assessment  ;    but   the 
sessment.  Magistfate  may  call  for  the  general  list  for  the  assess- 

ment  in  any  village,  and  so  call  for  such  list  on  the 

application  of  ten  rate-payers  in  such  village,  and  may  pass  such  orders  on  any 
list  so  called  for  as  he  may  think  proper. 

21.  Every  rate  to  be  payable   under  this  Act  shall  be  payable  by  equal 

.    .       quarterlv*  instalments  ;  the  instalment  of  rate  on  ac- 
advaneceay     CqUa       ym     count  of  each  quarter*  shall   be  due  on  the  first  day  of 
such  quarter.* 

22.  Every  panchayat  shall  appoint  one  of  their  number  to  receive  and  col- 

,  .         lect  the  rate,  and  to  grant  receipts  for  the  same,  and 

^Allowance  for  collecting     keep  ^  accounts  yj^  and  it  gjjl  be  lawful  for  the 

panchayat  to  permit  the  person  so  appointed  to  retain 

any  sum  not  exceeding  "  ten  per  cent."|  of  the  amount  collected  by  him  to 
repay  the  costs  of  such  collection. 

23.  The  proceeds  of  every  assessment  to  be  levied  under  this  Act  in  any 

village,  together   with  any  sum  which    may  become 

Constitution  of  Chauki-     applicable  to  the  purposes  of  this  Act,  shall  constitute 
dari  Fund.  a  fund,  which  shall  be  called  the  Chaukidari   Fund  of 

such  village. 

24.  If,  at  the  end  of  any  year,  any  surplus  of  the  fund   may  remain  unex- 

A     ..    ..        .  pended,  such  surplus  shall  be  carried  to  the  credit  of 

Application  of  surplus.        £   Ch'aukidari    £und   for   the    ensuing   yeai-    and    the 

amount  to  be  raised  by  assessment  in  such  ensuing  year  may,  in  such  case,  be  re- 
duced by  the  amount  of  such  surplus. 

25.  Every  person  liable  to  pay  any  sum  assessed  upon  him  under  this  Act 

shall,  within  seven  days  after  the  day  upon   which  any 

Payment  of   instalment     instalment  of  rate  may  be  payable  by  him,  pay  or  ten- 
to  be    made  wzthm   seven     def  such    instalment   to   the   person   appointed    by   the 
panchayat  to  receive  the  same. 

26.  Immediately  after  the  tenth  day  of  each  quarter,!  the  panchayat  of 
T .       ,    ,  i    ,  every  village  to  which  the  provisions  of  this  Act  extend 

made  out.  *     sha11  PrePare  a  list  of  the  Persons  who  ma>'  have  failed 

to  pay  their  respective  instalments  of  the  rate  for  such 

quarter  J  show  the  amount  due  from  each  of  such   defaulters,  and  shall  publish 
such  list  in  some  conspicuous  part  of  the  village. 

e  In.  sec.  21,  the  word  "  quarterly"  has  been  substituted  for  the.word  "monthly"   and  the 
word  "quarter"  has  been  substituted  for  the  word  "month,"  by  Ben.  Act  I.  of  1871,  sec. 
See  that  section,  infra,  p.  155. 

f  In  sec.  22,  the  words  quoted  have  been  substituted  for  the  words,  "  six  per  cent,' 
Ben.  Act  I.  of  1886  (which  dees  not  apply  to  Assam),  sec.  7.— See  note  to  Ben.  Act  I.  of  1886,  i 
7,  infra,  p  156. 

J  In  sec.  26,  the  word  "  quarter"  has  been  substituted   for  the  word  "  month"  by  Ben. 
I.  of  1871,  sec.  5.— See  that  section,  infra,  p.  155. 
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27.  ,The  collecting  member  of  a  panchayat  shall  thereupon  issue  a  writing 

.  in  the  form  in  Schedule  (A),  signed  by  him,  authori/.ing 

ra£s.we  :     the  chaukidar,  or  such  other  person  as  may  be  therein 

named,  to  levy,  by  the  distraint  and  sale  of  a  sufficient 

portion  of  the  moveable  property  of  such  defaulters,  the  amount  of  their  respec- 
tive arrears,  together  with  sums  equal  to  such  arrears  respectively,  by  way  of 
penalty. 

28.  The  person  so  authorized  shall  seize  such  moveable  property  of  such 
.,  respective  defaulters  as  he  shall  deem  sufficient,  and 

distress""  sha11  make  an  inventory  of  all  moveable  property  so 

seized,  and  shall  at  the  same  time1  give  notice  by  beat 
of  drum  of  the  time  and  place  wuere  such  moveable  property  shall  be  sold. 

Such  time  of  sale  shall  not  be  less  than  two  days  nor  more  than  five  days 
from  the  time  of  the  proclamation  thereof. 

29.  In  case  any  defaulter  shall  not,   within  the  time  specified  by  such 

notice,  pay  the  amount  of  such  arrears  payable  by  him, 
rant  '"  executl°n  °f  *"'  together  with  an  equal  amount  by  way  of  penally,  the 

moveable  property  distrained,  or  such  portion  of  it  as 

may  be  necessary,  shall  be  sold  by  public  outcry  at  the  place  and  time  specified, 
and  the  proceeds  shall  be  applied  in  discharge  of  such  amount  and  penalty,  and 
the  surplus,  if  any,  shall  be  returned  to  the  person  in  possession  of  the  moveable 
property  at  the  time  of  the  seizure. 

30.  Whenever  any  person  whose  name  may  have  been  included  in  any  list 

of  defaulters  may  dispute  his  liabilitv  to  pav  the 
to  beJmad°enS  *  ainount  mentioned  in  such  list,  or  any  portion  thereof, 

he  may  apply  to  the  District  Magistrate,*  either  orally 

or  in  writing,  stating  the  grounds  of  his  objection,  and  the  District  Magistrate* 
shall  examine  his  objection,  and  pass  such  order  thereon  as  to  him  shall  seem 
proper. 

31.  Any  property  distrained  under  the  provisions  of  section  28  shall  remain 
Custody  of  property  dis-     in  the  custody  of  the  chaukidar,  or  of  some  other  per- 

trained.  son  whom  the  panchayat  may  appoint  in  that  behalf. 

32.  All  goods  and  chattels,  except  plough-cattle  and  tools  and  implements 

..       of  trade  or  agriculture,  found  in  or  upon  any  house  or 
land  occupied  by  any  defaulter,  shall  be  deemed  to  be 
his  property,  and  shall  be  liable  to  be  distrained  and 
sold  for  the  recovery  of  the  arrear. 

If  the  goods  and  chattels  distrained  belong  to  any  person  other  than  the  de- 
faulter, the  defaulter  shall  be  liable  to  indemnify  the  owner  of  such  goods  and 
chattels  for  any  damage  he  may  sustain  by  reason  of  such  distress,  or  by  reason 
of  any  payment  he  may  make  to  avoid  such  distress  or  any  sale  under  the  same. 

33.  No  arrears  of  any  rate  payable  under  this  Act  shall  be  recovered  by 
Distress  not  to  be  levied    distress  after  the  expiration  of  one  year  from  the  day  on 

after  a  year.  which  the  same  shall  have  become  due. 

34.  Xo  distress  levied  by  virtue  of  this  Act  shall  be   deemed  unlawful, 

.       nor  shall  any  party  making  the   same  be   deemed  a 
"^     aV° 


trespasser,  on  account  of  any  defect  or  want  of  form  in 
any  list,  assessment,  notice,  summons,  power,  writing, 
inventory,  or  other  proceeding  relating  thereto,  nor  shall  such  party  be  deemed 
a  trespasser  from  the  commencement  on  account  of  any  irregularity  afterwards 
committed  by  him  ;  but  all  persons  aggrieved  by  such  irregularity  may  recover 
full  satisfaction  for  any  special  damage  sustained  by  them,  in  any  Court  of  com- 
petent jurisdiction,  subject  to  the  provisions  of  section  63  of  this  Act 

e  In  sec.  30,  the  words,  "  District  Magistrate,"  have  been  substituted  for  the  word  "  Magis- 
trate" by  Beu.  Act  1.  of  1892,  sec.  2  (a),  infra,  p.  157. 
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35.*  (i)  The  panchayat  shall,  when  a  vacancy  exists,  nominate,  a  person 
.       to  be  a  chaukidar   under   this   Act,  and   the   District 
id™          '     Magistrate   shall,   if  satisfied    with  such   nomination, 
appoint  such  nominee  to  be  chaukidar  : 

Provided  that,  if  the  panchayat  fail  to  nominate  within  a  reasonable  time  a 
person  to  be  a  chaukidar,  or  the  District  Magistrate  is  not  satisfied  with  such  no- 
mination, the  District  Magistrate  shall  appoint  any  person  he  thinks  fit  to  be  a 
chaukidar. 

(2)  The  District  Magistrate,  or  the  panchayat  with  the  sanction  of  the  Dis- 
trict Magistrate,  may,  from  time  to  time,  dismiss  any  chaukidar  so  appointed. 

36  &  37.  t     [Iff pealed  by  Ben.  Act  I.  of  1892,  see.  12,  infra,  p.  23.] 

38.     Every  chaukidar  who  may  be  guilty  of  any  wilful  misconduct  in  his 

office  or  neglect  of  his  duty,  such  rniscouduct  or  neglect 

Power  to  fine  chaukidars.     not  being  an  offence  within  the  meaning  of  the   Ihdian 

Penal  Code,  and  not  being  of  so  grave  a  character  as,  in  the  opinion  of  the  Dis- 
trict Magistrate,  to  require  his  dismissal  from  his  office,  shall  be  liable  to  a  fine 
which  shall  not  exceed  the  amount  of  one  month's  salary. 

39.1  Every  chaukidar  appointed  under  the  provi- 
sions of  this  Act  shall  perform  the  following  duties  :— 

I5/. — He  shall  give  immediate  information  to  the  officer  in  charge  of  the 
police-station  within  the  limits  of  which  the  village  is  situate  of  every 

*  Sec.  35  above  has  been  substituted  for  the  original  by  Ben.  Act  I.  of  1892,  sec.  n,  infra, 
p.  ^7.  The  original  section  ran  as  follows  :— 

,     ,.  35.     The  panchayat  shall  appoint  the  persons  to  be  chauki- 

Appointment    an  -     darg  under  this  Act)  and  may>  ffom  time  tQ  timC(  with  the  sanc 

missal  of  chaukidars.  tion  of  the  Magistrate;  dismiss  any  such  chaukidars. 

|  The  following  are  the  repealed  sections  :— 

36.  On  the  appointment  of  any  chaukidar,  the  punchayat  shall  give  to  him  a  certificate 

,  .      signed  by  them  of  such  his  appointment,  specifying  therein  the 

Appointment  o:       auki-     fate  of  salary  at  which  he  has  been  appojnted|  and  he  shaut  wjth. 

dars   to   be   registen       by     in  seven  ^'    proc]uce  such  certificate  at  the  police-station  \\ith- 

police.  in  the  limits  of  which  his  village  may  be  situate,  and  the  officer 

in  charge  of  such  station  shall  cause  the  particulars  of  such  certificate  to  be  registered  in  a 

book  to  be  kept  in  such  station  for  the  purpose  of  such  registration,  and  shall  report  the  same 

to  the  Magistrate. 

37.  It  shall  be  lawful  for  the  District  Magistrate   if  he   think 

Power  to  Magistrate  to    fit    to  dismiss  any  chaukidar  for  any  misconduct  or  neglect  of 
dismiss  chaukidars.  duty 

J  Sec.  39  has  been  substituted  for  the  original  by  Ben.  Act  I.  of  1892,  sec.  13,  infra  p.  158. 
The  original  section  ran  as  follows  :— 

39.     Everv  chaukidar  appointed  under  the  provisions  of  this 
Duties  of  chaukidar.  Act  shall  perf(;rm  the  f0uowjng  duties  :— 

ixf,— -  he  shall  give  immediate  information  to  the  officer  in  charge  of  the  police-station 
within  the  limits  of  which  the  village  is  situate  of  every  unnatural,  suspicious,  or  sudden  death 
whirh  may  occur,  and  of  every  offence  specified  in  schedule  B  of  this  Act  which  may  be  com- 
mitted, within  the  village  of  which  he  is  chaukidar,  and  he  shall  further  keep  the  police 
informed  of  all  disputes  which  are  likely  to  lead  to  any  riot  or  serious  affray  : 

3nd,_ lie  shall  arrest  all  proclaimed  offenders  and  all  persons  whom  he  may  find  in  the 
act  of  committing  any  offence  specified  in  Schedule  B  of  this  Act  ; 

yd,  —  he  shall  observe,  and  from  time  to  time  report  to  the  officer  in  charge  of  the  police- 
station  within  the  limits  of  which  the  village  may  be  situate,  the  movements  of  all  bad 
characters  in  such  village  : 

4/A,_he  shall  report  to  the  officer  in  charge  of  such  police-station  the  arrival  of  suspicious 
characters  in  the  neighbourhood  ; 

<>th,— he  shall  present  himself  at  such  station  twice  in  each  week,  if  such  station  be 
within  two  miles  of  the  village,  and,  if  it  be  more  remote,  once  in  each  week  or  once  in  each 
fortnight  as  the  Magistrate  may  direct ; 
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,  unnatural,  suspicious,  or  sudden  death  which  may  occur,  and  of  any 
offence  specified  in  Schedule  B  which  may  be  committed,  within  his 
village,  and  he  shall  further  keep  the  police  informed  of  all  disputes 
which  are  likely  to  lead  to  any  riot  or  serious  affray. 

2«rf.— He  shall  arrest  all  proclaimed  offenders'and  any  person  who,  in  his  pre- 
sence, commits  any  offence  specified  in  Schedule  B,  and  any  person 
against  whom  a  hue-and-cry  has  been  raised  of  his  having  been  con- 
cerned in  any  such  offence,  whether  such  offence  has  been  or  is  being 
committed  within  his  village  or  outside  of  it,  and  shall,  without  delay, 
convey  any  person  so  arrested  to  the  said  police-station. 

yd. — He  shall,  to  the  best  cf  his  ability,  prevent  and  may  interpose  for  the 
purpose  of  preventing,  the  commission  of  any  offence  specified  in  the 
said  schedule. 

4//r. — He  shall  assist  private  persons  in  making  such  arrests  as  they  may 
lawfully  make,  and  shall  report  such  arrests  without  delay  to  the 
officer  in  charge  of  the  said  police-station. 

5/A. — He  shall  observe  and,  from  time  to  time,  report  to  the  officer  aforesaid 
the  movements  of  all  bad  characters  within  his  village. 

6th. — He  shall  report  to  the  officer  in  charge  of  such  police-station  the 
arrival  of  suspicious  characters  in  the  neighbourhood. 

7///. — He  shall  report  to  the  officer  aforesaid,  in  a  form  signed  by  one  mem- 
ber of  the  panchayat,  the  births  and  deaths,  if  any,  which  have  occur- 
red within  his  village  at  such  intervals  as  the  District  Magistrate  may 
determine.' 

S'//j. — He  shall  report  to  the  officer  aforesaid  the  death  or  absence  for  more 
than  two  consecutive  months  of  any  member  of  the  panchayat. 

glh. — He  shall  supply  any  local  information  which  the  District  Magistrate 
or  any  officer  of  police  may  require. 

loth. — He  shall  obey  the  orders  of  the  panchayat  in  regard  to  keeping  watch 
within  his  village  and  other  matters  connected  with  his  duties  as 
chaukidar. 

nth.  —  He  shall  assist  the  person  collecting  the  rate  in  making  such  collec- 
tion. 

40.     \Yhenever  the  chaukidar  may  arrest  any  person,  such  chaukidar  shall 

forthwith   take   the   person   so   arrested    to  the  police- 
Procedure  on  arrest  by     ^^    within    ^    1|mits    Qf    which    such    vij.  ig 

ciuiuKiua.rs. 

situate : 

Provided  that,  if  the  arrest  is  made  at  night,  such  person  shall  be  so  taken, 
as  soon  as  convenient,  on  the  following  morning. 

6tfc,°— he  shall  supply  any  local  information  which  the  Magistrate  or  any  officer  of  police, 
or  any  other  oflicer  thereunto  authorized  by  an  order  in  writing  of  the  Lieutenant-Governor, 
may  require  : 

jth, — he  >hall  obey  the  orders  of  the  panchayat  in  regard  to  keeping  watch  in  the  village 
and  other  matters  connected  with  his  duties  as  chaukidar  ; 

8//i,t— he  sna11  assist  the  collecting  member  of  the  panchayat  in  collecting  the  chaukidari 
assessment. 

*  CI.  6th  above  has  been  substituted  for  the  original  by  Ben.  Act  I.  of  1871,  sec.  6.— See 
that  section,  in/ra,  p.  20.  But  sec.  6  of  Ben.  Act  I.  of  1871  has  been  repealed  by  Ben.  Act  IV. 
of  1897. 

t  CL  8th  of  sec.  39  has  been  added  by  Ben.  Act  I.  of  1886  (which  does  not  apply  to  Assam), 
sec.  8.— See  note  to  Ben.  Act  I.  of  1886,  sec.  8,  infra,  p.  i  j6. 
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41.     The  panchayat  shall  exercise  a  general  control  over  the  chaukidars, 

^     .    ,      e     ,      , . .         and  every  member  of  such  panchavat,  \vho  may  know 

Control    of    chaukidars          u    •    ,  j     c    \  •     •        "  •  -L-       \        -\\  c 

by  panchavat  or  ^e  ini°rmed  01  the  commission  withm  the  village  or 

any   offence  specified  in  Schedule  B  in  this   Act,   shall 

forthwith  cause  the  same  to  be  reported  by  the  chaukidar  to  the  officer  in  charge 
of  the  police-station  within  the  limits  of  which  the  village  may  be  situate,  and, 
on  failure  of  the  chaukidar,  such  member  shall  himself  report  the  same,  "  or 
cause  the  same  to  be  reported,"*  to  such  officer. 

42.J  All  fines  and  penalties  levied  under  this  Act 

Fines  and  penalties  to  he     shall  be  credited   to  a  District   Chaukidari    Fund,   the 
"itKewid'rund  contro1  over  which  shall   rest  with  the  District   Magis- 

trate. 

43.|  Kvery  chaukidar  shall  receive,  quarter  by  quarter,  the  full  amount  of 
,       .        .     . .      his  salary    from  such  ollicer  "  as  the    Local  Govern - 
'     ment  may,   by  rules  made  under  this  Act,  prescribe  or 
direct. "§ 

44.|  Within  thirty  days  after  the  end  of  each  quarter,  every  panchayat  shall 
pay  or  remit  to  such  olhcer  or  person  "  as  the  Local 
Panchayat  to  pay  or  remit     Government   may  prescribe  or  direct,"!!  under  the  last 
'T  ["S  «ction,  a  sum  equal  to  the  pay  of  the  chauki- 
dar  lor  the  quarter,  or  any  smaller  amount  wnicn  may 
stand  to  the  credit  of  the  Chaukidari  Fund  of  the  village. 

45.     If  it  shall  appear  to  the  District  Magistrate  that  there  is  no  money  to 
the  credit  of  the  Village  Chaukidari  Fund,  and  that  the 

dar'ssalarv  "     panchayat  shall   not   have   taken    sufficient   steps   to 

realize  from  defaulters  the  arrears  due  from  them,  the 

Magistrate  "  may  issue  his  warrant"  ^j  for  the  realization  of  the  chaukidar's  pay 
from  the  members  of  the  panchayat  by  distress  and  sale  of  their  moveable  pro- 
perty, and  shall  therein  charge  some  person,  therein  named,  with  the  execution 
thereof,  and  upon  such  warrant  such  proceedings  shall  be  had  as  hereinbefore 
directed  to  be  had  on  any  writing  issued  for  the  recovery  of  any  arrears  of  the  tax 
by  this  Act  directed  to  be  levied  ;  and  the  amount  due  to  such  chaukidar  shall 

;  In  sec.  41,  the  words  quoted  have  been  inserted  by  Ben.  Act  I.  of  1886  (which  does  not 
apply  to  Assam),  sec.  9.— See  note  to  Ben.  Act  I.  of  1886,  sec.  9,  infra,  p.  156. 

|  Sec.  42  above  has  been  substituted  for  the  original  (which  was  as  follows)  by  Ben.  Act 
I.  of  1892,  sec.  14,  infra,  p.  i  s8  : — 

,,.  42.     All  fines  and  penalties  levied  under  this  Act  shall  be 

Fines  to  be  carried   to  £d          h         d-     J  }     yiu         Chaukidari   Fund    and  be 

Chaukidari  Fund.  applied  as  Q  portion  thereo£> 

+  Sees.  43  and  44  have  been  substituted  for  the  original  sees.  43  and  44  by  Ben.  Act  I.  of 
1886  (which  does  not  apply  to  Assam),  sees.  10  and  n,  respectively. — See  note  to  Ren.  Act  I. 
of  1886,  sees.  10,  n,  infra,  p.  156.  The  original  sections  ran  as  follow  : — 

M    ,      r  ^         r,     i       i  •  43-     Every  chaukidar  shall  receive,  month  bv  month,  the  full 

Mode  of  paying  chauk.-     ^^JJ-  <)f  his-sa,;iry  from  the  membcr  of  the  panchayat  appointed 

to  collect  the  tax. 

44.     Whenever  the  salary  of  any  month  shall  not  be  paid  in  full  to  any  chaukidar  on  or 

.....      ,       ,      ,-,        before  the   isth  of  the  month  following,  such  chaukidar  may 

Application  by  chaukidar  tQ    ^  Magistratef  who  sha,i   ca?i    upon   the   panchavat 

for  payment  of  his  salary.      ^^   ten   ^  ^  ^^  ^^  ^   they  ^^  ^  ^,  -  he 

amount  due  to  such  chaukidar. 

§  In  sec.  43,  the  words  quoted  have  bcni  substituted  for  the  words,  "  or  person  as  the 
Magistrate  shall  appoint,"  by  Ben.  Act  I.  of  1892,  sec.  15,  infui,  p.  158. 

||  In  sec.  44,  the  words  quoted  have  been  substituted  for  the  words,  "  as  the  Magistrate 
may  appoint,"  by  Ben.  Act  I.  of  1892,  sec.  16,  infra,  p.  158. 

,  ^1  In  sec.  45,  para,  i,  the  words  quoted  have  been  substituted  for  the  words,  "shall  issue 
his  warrant,"  by  Ben.  Act  I.  of  1886  (which  does  not  apply  to  Assam),  sec.  12. — See  note  tc 
Ben.  Act  I.  of  1886,  sec.  12,  infra,  p.  156. 
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be  paid  to  him  out  of  the  amount  so  levied,  and  the  residue  thereof,  after  payment 
thereout  of  all  costs  and  expenses  incurred  in  or  about  the  execution  of  such 
warrant,  shall  be  paid  to  the  persons  from  whom  such  distress  shall  have  been 
so  levied. 

An  application  for  the  appointment  of  a  tahsildar  under  section  46A  shall 
not  of  itself  be  deemed  a  suflicient  step  to  realize  from  defaulters  the  arrears  due 
from  them.* 

46.  Any  member  of  a  panchayat,  from  or  by  whom  any  sum  shall  have  been 
Reimbursement  of  me  m     levied  or  paid  under  the  provisions  of  the  section  last 
bcr  of  panchayat  by  whom     preceding,  shall   be   reimbursed  the  amount  so  levied 
salary  is  paid.  from  or  paid  by  him  from  any  surplus  of  the  Village 

Chaukidari  Fund  which  may  remain  at  the  end  of  the  year  in  which  such  sum 
shall  have  been  so  levied  or  paid. 

46  A.  |  The  District  Magistrate  may  at  any  time,  on  the  application  of  the 

Appointment  of  tahsildar.     P?nchayat  of  any  village,  or  of  his  own  motion  if,  in 

his  opinion,  the  collection  of  the  rate  is  badly  carried 

out,  or  if  the  chaukidar  is  not  regularly  paid,  appoint  a  tahsildar  to  assist  the 
person  collecting  the  rate  ;  and  such  tahsildar  shall  exercise  all  the  powers  vested 
in  the  panchayat  for  the  collection  of  the  said  rate  ;  and  the  District  Magistrate 
shall,  on  a  like  application,  and  he  may  of  his  own  motion,  revoke  such  appoint- 
ment. 

46B.J  Every  tahsildar  appointed  under  the  last-foregoing  section  shall  be 

,  .  .   ..      remunerated  at  such   rate,  and  in  such  manner,  as  the 
Remuneration  of  tahsil- 


^  Magist,ate§  maV)  from   time  to  ^  ,vith  the 

sanction  of  the  Commissioner  of  the  Division,  prescribe  ; 

and  such  remuneration  shall  be  levied  from  those  who  have  failed  to  pay  their 
chaukidari  assessments,  in  the  same  manner,  and  in  the  same  proportion,  as  the 
chaukidari  assessment  : 

Provided  that  one  tahsildar  may,  in  the  discretion  of  the  District  Magistrate, 
be  appointed  for  more  than  one  village. 

47.     If  it  shall  appear  to  the  District  Magistrate§  that  the  deficiency  of  the 
funds  to  the  credit  of  the  Village  Chaukidari  Fund  has 

Power  to  rev.se  assessment.  been  caused  by  an  erroneous  Assessment,  the  District 
Magistrate  shall  call  for  the  assessment,  and  revise  the  same  as  he  shall  think 
proper,  and  shall  remit  the  same  to  the  panchayat.  and  such  panchayat  shall 
forthwith  proceed  to  levy  the  sums  respectively  appearing  to  be  due  by  such 
revised  assessment. 


•-•  This  paragraph  in  sec.  45  has  been  added  by  Ben.  Act  I.  of  1886  (which  does  not  apply 
to  Assam),  sec.  12.— See  note  to  Ben.  Act  I.  of  1886,  sec.  12,  infra,  p.  156. 

f  Sec.  4GA  has  been  substituted  by  Ben.  Act  I.  of  1892,  sec.  17  (infra,  p.  158),  for  the  ori- 
ginal, which  had  been  inserted  by  sec.  13  (infra,  p.  158)  of  Ben.  Act  I.  of  1886  (which  does  not 
apply  to  Assam),  and  ran  as  follows  :  — 

4&A.     The  Magistrate  may  at  any  time,  on   the  application  of  the  panchayat  of  any 

.        .   .         .     f  .  ,    -,  ,        village,  appoint  a  tahsildar  in  such  village  to  assist  the  collect- 

Appointment  of    ahsi  dar     jng  K^^r  of  such  panchavat.  and  such  tahsildar  shall  exercise 

all  the  powers  vested  in  the  panchayat  for  the  collection  of  the 

chaukidari  assessment,  and  the  Magistrate  shall,  on  a  like  application,  revoke  such  appoint- 
ment. 

*  Sec.  468  has  been  inserted  by  Ben.  Act  I.  of  1886  (which  does  not  apply  to  Assam), 
sec.  13.— See  note  to  Ben.  Act  1.  of  1886,  sec.  13  tw/Y",  P-  '5&. 

§  In  sec.  46B  and  47.  the  words  "  District  Magistrate"  have,  wherever  they  occur  in  those 
sections,  been  substituted  for  the  woid  "  Magistrate"  l>\  Ben.  Act  1.  of  itiyj,  kx\  2  (-'),  infru, 
P-  I57. 
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PART  II.* 
Chank  dari  Chakaran  Lands. 

48.  All  chaukidari  chakaran  lands  before  the  passing  of  this  Act  assigned 
Chukidari       chak/iran     for  the  benefit  of  any  village  in  which  a  panchayat  shall 

lands  to  be  transferred  to     be  appointed  shall  be  transferred,  in  manner  and  sub- 
ject as  hereinafter  mentioned,  to  the  zamindar  of  the 
estate  or  tenure  within  which  may  be  situate  such  lands. 

49.  All  lands  so  transferred  shall  be  subject  to  an  assessment  which  shall 

be  fixed  at  one-half  of  the  annual  value  of  such  land 
oue-S  of* value  according  to  the  average  rates  of  letting  land  similar 

in  quality  in  the  neighbourhood  of  such  land,  and  such 
assessment  shall  be  made  by  the  panchayat  of  the  village. 

50.  Such  assessment,  when  made  by  the  panchayat,  shall  be  submitted  to 
r  ..  the  Collector  of  the  district,  and  he  or  any  other  officer 

ferLo1  '     exercising  the  powers  of  a  Collector  by  him  thereunto 

appointed  may  approve,  or  revise  and  approve,  the  same 

(provided  that  it  shall  be  lawful  for  the  zamindar  to  contest  the  assessment  before 
it  is  so  approved),  and  after  such  approval  the  Collector  of  the  district  shall,  by 
an  order  under  his  hand  in  the  form  in  Schedule  C,  transfer  to  such  zamindar 
such  land  subject  to  the  assessment  so  approved. 

51.  Such  order  shall  operate  to  transfer  to  such  zamindar  the  land  therein 
.  mentioned  subject  to  the  amount  of  assessment  there- 
in mentioned,  and  subject  to  all  contracts  theretofore 

made,  in  respect  of,  under,  or  by  virtue  of,  which  any  person  .other  than  the 
zamindar  may  have  any  right  to  any  land,  portion  of  his  estate,  or  tenure,  in  the 
place  in  which  such  land  may  be  bituate. 

52.  The  amount  of   the   assessment   mentioned   in  such   order  shall  be  a 

permanent  yearlv  charge  on  such  land,  and  shall  be 
P"  W-""?  «°.  the -collecting  member  of  the  panchavat 
yearly  in  advance  on  the  first  day  ol  the  year  current  in 
the  village  by  the  person  for  the  time  being  entitled  to  recover  the  rents  of  such 
land  from  the  occupier  thereof. 

53.     Kvery  such  assessment  shall  be  deemed  to  be 

Mode  of  reali/ation.  a   demand  to   be  realized  in  the  manner   hereinafter 

provided. 

54.  Whenever  such  assessment  shall  be  in  arrear  for  the  space   of   fifteen 

days  after  it  shall  have  become  payable,  the  collecting 
member  of  the  panchayat  shall  forward  to  the  Collector 

of  the  district  in  which  the  land  so  assessed  is  situate  notice  of  the  amount  of 
such  arrear  and  the  name  of  the  person  liable  to  pay  such  assessment  in  the  form 
in  Schedule  D  annexed  to  this  Act. 

55.  Immediately  after  the  receipt  of  the  said  notice,  the  Collector  or  other 

officer  authorized  to  hold  sales  under  the  law  for  the 

alr-  time  being  iii  force  lor  regulating  sales  of  land  for 
arrears  of  revenue  shall  proceed,  without  any  preliminary  notice  for  payment,  to 
issue  a  notification  for  sale  under  section  f>  of  Act  XI.  of  1 859^  passed  by  the 
Legislative  Council  ol' India,  and,  unless  the  arrears  be  paid  within  the  time  men- 
tioned in  such  notification,  shall  sell  such  land  according  to  the  provisions  of 
such  law  as  if  such  land  were  an  estate  within  the  meaning  of  Act  VII.  of  i 

As   to   thr  application   of  Part  II    to  chaukidari  chakaran  lands  assigned   before 
commencement  of  Hon.   Act  VI.  of  1870  for  the  benefit  of  a  municipality,  sec   Ben.  Act  V. 
1*70,  sec.  375,  and  I'.cn.  Act  111.  of  1X^4,  sec.  364. 

|  Act  XI.  of  i85y  and  Hi  n.  Act   VII.  of  ib6S  \\<  i-1   ivjirjilrd  in  Assam  by  the  Assam  I 
and  Revenue  kegulation  I.  of  j  - 
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passed  by  the  Lieutenant-Governor  of  Bengal  in  Council  ;  and  all  provisions  of 
the  law  for  the  time  being  in  force  with  respect  to  the  sale  of  such  estates  shall 
apply  to  the  sale  of  such  land  and  every  such  sale  shall  have  such  and  the  same 
force  and  effect  as  if  the  same  were  a  sale  of  an  estate  for  arrears  of  its  own 
revenue,  and  such  land  shall  be  held  by  the  purchaser  thereof  subject  to  such 
assessment,  but  freed  from  all  other  charges  and  incumbra'nces  save  those  to 
which  he  would  have  been  liable  if  the  said  land  had  been  an  estate  sold  for  ar- 
rears of  its  own  revenue. 

56.  Such  Collector  shall,  out  of  the  proceeds  of  such  sale,  after  defraying 

the  costs  of  and  attending  such  sale,  pay  to  the  collect- 
^  Application  of  pro-.  :eds  ing  mcinber  of  the  panchayat,  within  one  week  after 

such  sale  shall  have  become  final,  the  amount  due  for 

arrears  of  such  assessment,  and  pay  the  balance  of  such  proceeds  to  the  person 
named  in  the  notice  from  the  collecting  member  of  the  panchayat  as  the  person 
liable  to  pay  the  assessment  of  such  land. 

57.  When  any  land  shall  have  been  transferred  to  any  zamindar  under  the 

provisions  hereinbefore  contained,  the  right  to  the  per- 
Right    to   service    from     formance  of  any  services  to  any  person  by  the  occupier 

t^Sa"  'd  UUld    of  such  lands  '"  resPect  of  his  occupation  thereof  shall 

wholly  cease  and  determine. 

58.  In  any  district  or  part  of  a  district  in  which  may  be  situated  lands  be- 

fore  the  passing  of  this  Act  assigned  for  the  mainte- 

Lieutcnant-Govemor  of     nance  of  an  officer  to  keep  watch  in  any  village  and  to 
al  may  appoint  com-      reQrt    crime   tQ    th<J      olicej    jt   shall   bg    jawful  fof  thp 


Lieutenant-Governor  of  Bengal,    by  an   order    to   be 

published  in  the  Calcutta  Gase/tf,  to  appoint  a  commission  consisting  of  one  or 
more  persons  to  ascertain  and  determine  the  chaukidari  chakaran  lands  and 
other  lands  before  the  passing  of  this  Act  assigned  for  the  maintenance  of  an 
officer  to  keep  watch  in  any  village  and  to  report  crime  to  the  police  in 
such  district. 

59.  Whenever,  in  any  district  in  which  such  commission  shall  have  been 

appointed,  any  question  shall  arise  whether  any  or 

Power  to  refer  to  comniis-  wnat  ]ands  are  chaukidari  chakaran  lands  or  o'ther 
S-h'!k  TTVaTd  relatmg  *'  '  lands,  before  the  passing  of  this  Act,  assigned  for  the 

maintenance  of  an  officer  to  keep  watch  in  any  village 

and  to  report  crime  to  the  police,  it  shall  be  lawful  for  such  commission  to 
inquire  into  such  question. 

60.  In  inquiring  into  such  question  the  commission  shall,  as  far  as  may  be 

necessary  for  the  purposes  of  this  Act,  exercise  all  such 
Ion'       and  the  same  powers  as  are   conferred  by  Regulation 
VII.  of  1822*  and  the  Regulations  and  Acts  amending  the  same  upon  a  Collector 
milking  a  settlement  of  land-revenue. 

61.  Such  commission  shall  demarcate  the  boundaries  of  any  lands  which 

they  may  determine  to  be  chaukidari  chakaran  lands 
Duties  of  commission  and     Qr  other  jgnds  j^^   the  passing  of   this   Act  assigned 

for  the  maintenance  of  an  officer  to  keep  watch  in  any 

village  and  to  report  crime  to  the  police,  and  shall  make  orders  under  their  hand 
setting  forth  the  land  which  they  shall  have  determined  to  be  chaukidari 
chakaran  lands  or  other  lands  as  aforesaid,  and  the  boundaries  thereof,  and  the 
name  of  the  village  for  the  benefit  of  which  such  lands  are  assigned,  and 
distinguised  whether  such  lands  be  or  be  not  chaukidari  chakaran  lands  or  other 
lands  as  aforesaid.  • 

*  Ben.  I\cg.  VII.  of  i8j.j  \va^  repealed  in  .Wain  Ly  Reg.  1.  of  ; 
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Every  such  order  shall  be  final  and  conclusive  respecting  all  matters  herein- 
before required  to  be  set  forth  in  such  order  so  far  as  the  same  shall  be  therein 
set  forth. 


PART  III. 
MISCELLANEOUS  PROVISIONS. 

62.*  All  powers  vested  in  the  panchayat  for  the  nomination  and  dismissal 
of  chaukidars  and  for  making  the  assessments  herein- 

Powers  of  the  panchayat  before  directed  to  be  made  may,  in  case  the  panchayat, 
may  be  exercised  by  the  ft  notice  in  writing  from  the  District  Magistrate  to 
District  Magistrate.  ,  c  ,,  '  f 

exercise  such  powers,  or  any  one  of  them,  refuse  or, 

after  the  lapse  of  a  reasonable  time  in  that  behalf,  neglect  forthwith  to  exercise 
the  same,  be  exercised  by  the  District  Magistrate. 

63.|  No  action  shall  be  brought  against  the  District  Magistrate,  nor 
against  any  panchayat,  nor  against  any  member  thereof, 
no:  against  any  of  his  or  their  officers,  nor  against 

any  person  acting  under  his  or  their  direction,  for  anything  done  or  professing  or 
purporting  to  be  done  under  this  Act,  until  the  expiration  of  one  month  next 
after  notice  in  writing  shall  have  been  delivered  or  left  at  the  office  of  the  Dis- 
trict Magistrate,  and  at  the  place  of  abode  of  such  person,  explicitly  stating  the 
cause  of  action  and  the  name  and  place  of  abode  of  the  intended  plaintiff  ;  and 
unless  such  notice  be  proved,  the  Court  shall  find  for  the  defendant,  and  every 
such  action  shall  be  commenced  within  three  months  next  after  the  accrual  of 
the  cause  of  action,  and  not  afterwards,  and,  if  any  person,  to  whom  any  such 
notice  of  action  is  given,  shall,  before  action  brought,  tender  sufficient  amends 
to  the  plaintiff,  such  plaintiff  shall  not  recover. 

64.  The  Commissioner  of  Circuit  shall  have  a  general  controlling  power 
Control  vested  in  Com-     over  all  proceedings  of  panchayats:|:  and  District  Magis- 

missioners  of  Circuit.  trates  under  this  Act. 

65.  The  Lieutenant-Governor  of  Bengal  may,  from  time  to  time,  frame  rules 
R  les  for      uidance     f    ^OT  *^e  8u^ance  °^  tne  panchayats,  for  regulating  the 

panchayat.  practice  and  procedure  of  any  commission  in  trying  or 

determining  any  question  referred  to  them,  and  for  any 

other  purposes  connected  with  this  Act,  and  may,  from  time  to  time,  alter,  vary, 
or  revoke  the  same,  and  shall  publish  every  such  rule  or  alteration,  variation, 
or  revocation  of  a  rule  in  the  Calcutta  Gazette,  and  the  rules  for  the  time  being  in 
force  shall,  from  their  publication,  have  such  and  the  same  force  and  effect  as  if 
they  were  herein  enacted. 

*  Sec.  62  above  has  been  substituted,  by  Ben.  Act  I.  of  1892,  sec.  18  (infra  158),  for  the 
original,  which  ran  as  follows  :  — 

62.  All  powers  vested  in  the  panchayat  for  the  appointment  and  dismissal  of  chaukidars, 
P^VPT-C;  nf  ninrliavit  miv     and  for  llxin£  the  »urnber  of  chaukidars   to  be  appointed,  and 

l,o  excised  bv  >  SistSte      the  rate  °f  their  Pa?'  and  for  making  and  lcvyin*  the  ^^ssments 
ate> 


bv  >       istte  '  cy  e  ^^ssmen 

ate>     hereinbefore  directed  to  be  made,  may  be  exercised  by  the  Magis- 

trate  or  any  person  whom  the  Magistrate  may,  by  any  writing  under  his  hand,  authorize  in 
that  behalf*  in  case  the  panchayat  shall,  for  fifteen  days  'after  a  notice  from  the  Magistrate  to 
exercise  such  powers  or  any  of  them,  refuse  or  neglect  to  exercise  the  same. 

f  In  sec.  63,  the  words,  "District  Magistrate,"  have,  wherever  they  occur,  been  substituted, 
by  Ben.  Act  I.  of  1892,  sec.  2  (2),  infra,  p.  157,  for  the  word  "  Magistrate." 

$  In  see.  64,  the  words,  "  and  Magistrates,"  have  here  been  repealed,  and  therefore  omitted, 
and  the  words,  "  District  Magistrates,"  have  been  substituted  for  the  words,  "  Magistrates  of 
Districts,"  by  Ben.  Act  I.  of  1892,  sec.  2  (3),  infra,  p.  157. 
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66.-    Nothing  in  this  Act  contained  shall  diminish  or  in  any  way  affect  any 
liability,  duty,  or  obligation  of  any  /.amindar  under  any 

Duty  ofzamindarsto  re-     law  in  force  at  the  time  of  the  passing  of  this  Act  to 
port  crimes  not  affected.         report  crimes  or  offences  occurring  within  his  estate  or 
tenure. 

67.     Nothing  in  this  Act  contained,  save  the  provisions  of  sections  58,  59, 
(jo,  and  61,  shall  alTect  any  lands  before  the  passing  of 


,  . 

affected.  which  a  panchayat  may  not  be  appointed,  of  an  officer 

to  keep  watch  in  such  village  and  to  report  crime  to 

the  police,  and  every  such  officer  in  such  village  shall  be  bound  to  perform  the 
same  duties,  and  shall  have  the  same  righ'ts  into  such  lands,  and  may  be 
removed,  and  a  successor  to  him  appointed,  as  if  this  Act  had  not  been  pa'ssed. 

68.      1  his  Act  shall  commence  and  take  effect  in  those  districts  or  sub- 

Commencement  divisions  of  districts*   in  the  provinces  subject  to  the 

Lieutenant-Governor    of   Bengal   to   which    the    said 

Lieutenant-  Governor  shall  extend  it  by  an  order  published  in  the  Calcutta  Gnsttte, 
and  thereupon  this  Act  shall  commence  and  take  effect,  in  the  districts  and  sub- 
divisions of  districts  named  in  such  order,  on  the  day  which  shall  be  in  such 
order  provided  for  the  commencement  thereof. 

69.     This  Act  mav  be  called  the  "  Village  Chau- 
kidari  Act,  1870." 


SCHEDULE  A. 

(Referred  to  in  section  27.) 
FORM  OF  DISTRAINING  WARRANT. 

Act  VI.  of  1870. 
VILLAGE  CHAUKIDARI  FUND. 

On  behalf  of  the  panchayat  of  (  ).     Whereas  the  several  persons  named 

in  the  list  at  foot  hereof  have' made  default  in  payment  to  the   said  panchayat  of  the  sums  in 
the  said  list  set  opposite  to  their  rer-pective  names,  you  are  hereby  autho- 

rized and  required  to  levy,  by  distress  and  sale  of  a  sufficient  portion  of  the  moveable  property 
of  the  said  defaulters,  the  said  several  sums  set  opposite  to  their  respective  names,  together 
with  additional  sum.>  by  way  of  penalty  respectively  equal  to  the  sums  set  forth. 
Dated        day  of  18        , 

(S</.)  R.  B., 

Collfcting  Menibtr. 

Name  and  description.  Amount.  When  due.  Penalty. 

B.  G.  i-o  ,i  Baisakh  i-o 

A'.  B.  0-2  i  0-2 


*  For  list  of  places  to  which  this  Act  has  been  extended,  see  Appendix,  infra,  p.  153. 
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SCHEDULE  B. 

(Rejerrcd  to  in  sections  39  find  4:  .)* 
OFFENCES  TO  BE  REPORTED,  AND  FOR  WHICH  A  CHAUKIDARI  MAY  AKKEST. 

Murder,  culpable  -homicide,  rape  (when  the  offender  is  not  the  husband  of  the  woman 
raped),  dacoity,  robbery,  theft,  mischief  by  Tire,  house-breaking,  counterfeiting  coins,  causing 
grievous  hurt,  riot,  administering  stupefying  drugs,  kidnapping,  and  all  attempts  and  prepara- 
tions to  commit,  and  abetments  of,  the  said  olTc;ir<  •-,. 

SCHEDULE  C 

(Rtfcncd  to  in  section  50.) 

FORM  OF  TRAXSFERRIXG  ORDER. 
District  of 

I,  Collector  of  ,  do,  by  this  order  under  my 

hand  made  in  pursuance  of  Act  VI.  of  1870  passed  by  the  Lieutenant-  Governor  of  Bengal  in 
Council,  transfer  to  ,  zamindar  of  ,  the  chaukidari  chaka- 

ran  lands  of  the  village  of  in  the  said  bounded 

and  containing  bighas  katas  : 

the  hold  unto  the  said  his  heirs  and  assigns  subject  to  the  annual   assessment 

of  rupees  payable  under  the  provisions  of  the  said  Act  to  the   Chaukidari 

Fund  of  the  said  village,  and  also,  subject  to  all  contracts  binding  the  said  in 

respect  of  any  lands,  portion  of  the  said  situated  within  the  said  village. 

The        day  of  18    . 

(Srf.)  J.  S, 

Collector  of 

SCHEDULE  D. 

(Referred  to  in  section  54.) 
FORM  OF  NOTICE  OF  ARREARS  OF  ASSESSMENT  ox  LAND. 

Panchayat  of 

To  A,  B.y  Esq.,  Collector  of  , 

SIR, 

I  HKKEBY    notify    to  you  that   the   sum  of  rupees  ,  being  for   one   year's 

assessment  payable  in  respect  of  the  chaukidari  chakaran  lands  of  this  village  transferred  to  the 
zamindar  of  ,  became  due  on  the        day  of  ,  and  that  the  same  is 

still  unpaid,  and  that  of  is  the  person  liable  to 

pay  such  assessment. 

The        day  of 

(SW.)      E.   P., 
Collecting  Member  o/  Panchayal. 


s  Sch.  B  above  has  been  substituted;  by  Ben.  Act  I.  of  1892,  sec.  19  (infra,  p.  158),  for  the 
original,  which  was  as  follows  :  — 

SCHEDULE  B  (referred  to  in  sections  39  and  41). 
Offences  to  be  reported,  and  for  which  C/iaukidar  may  arrest. 

Murder,  culpable  homicide,  rape,  dacoity,  robbery,  theft,  mischief  by  fire,  house-breaking, 
counterfeiting  coins,  causing  grievous  hurt,  riot,  and  all  attempts  and  preparations  to 
commit,  and  abetments  of,  the  said  offences, 
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List  of  places  in  Bengal  to  which  Bengal  Act  VI.  of  1870  (Wlliage  Chauhidari) 
has  been  extended  under  section  68. 


Division. 

Districts                   Date  of 
icts-          ;    notification. 

Year,  Part.^ucl  page 
of  Calcutta  Gazette 
in  which  published. 

Date  appointed 
by  the  notifica- 
tion for  the  Act 
taking  effect. 

f 

Bhagulpore  ... 

Feb.   23,  1871 

1871,  Pt.  I.,  p.    457 

April  i,  1871. 

BlIAGl'LPORE.   < 

I 

Maldah 
Monghyr    ...*} 
Purneah      ..J 

Mar.  23,1875 
July    i,    1875 

1875,  Pt.  I.,  p.    355 
1875,  Pt.  I.,  p.    846 

April  i,  1875. 
Oct.  i,  1875. 

f 

Bankoora 

Aug.  28,  1876 

1876,  Pt.  I.,  p.  1108 

Oct.  i,  1876. 

Bwrbhoom   ... 

Feb.   23,1871 

1871,  Pt.  I,  p.    457 

April  i,  1871. 

IH'RinVAX      ... 
1 
1 

{ 

Burdwan 
Hooghly 
:  Howrah 
Midnapore    ... 
Chittagong  ... 

Mar.  21,1876 
Mar.     5,  1877 
Sept.  1  6,  1877 
June     5,  1876 
Feb.   23,1871 

1876,  Pt.  I.,  p.    276 
1877,  Pt.  I.,  p.    333 
1877,  Pt  I.,  p.  1400 
1876,  Pt.  I.,  p.    650 
1871,  Pt.  I.,  p.    457 

April  i,  1876. 
April  i,  1877. 
Oct.  i,  1877. 
July  i,  1876. 
April  i,  1871. 

CHITTAGONG.  •; 

I 

Xoakholly    ... 
Tipperah       ... 

Mar.     2,  1876 
Nov.  30,  1875 

1876,  Pt.  I.,  p.    238 
1875,  Pt.  I.,  p.  1490 

April  i,  1876. 
Jan.  i,  1876. 

r 

Backergunge... 

June  18,  1875 

1875,  Ft.  I.,  p.    734   Aug.  i,  1875. 

DACCA         ...\ 

( 

'  Dacca 

Furreedpore  ... 
_ 
Mymensingh... 

Feb.  23,  1871 
May   10,  1875 
Feb.     8,"  1  88  1 

1871,  Pt.  I.,  p.    457 
1875,  Pt.  I.,  p.    734 
1881,  Pt.  I.,p.    205 

April  i,  1871. 
July  i,  1875. 
April  i,  1881. 

f 

Chumparun  ... 

June   29,  1875 

1875,  Pt.  I.,  p.    827 

July  i,  1875. 

PATNA 

I 

Durbhunga  ... 
Gya            ..0 
Mo/.ufTerpore.J 

June     7,  1875 
June  29,  1875 

1875,  Pt.  I.,  p.    707 

1875,  Pt.  I.,  p.    827 

July  i,  1875. 
July  i,  1875. 
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List  of  places  in  Bengal  to  which  Bengal  Aut  VI.  of  1870  (Village  Chauhidari) 
has  been  extended  under  section  68 — (concluded.) 


Division. 

Districts. 

Date  of 
notification. 

Year,  Part,  and  page 
of  Calcutta  Gazelle 
in  which  published. 

Date  appointed 
jv  the  notifica- 
:ion  for  the  Act 
taking  effect. 

PATXA-COntd.  ' 

I 

Patna        ...< 

Sarun         ...~} 
Shahabad  .../ 

reb.  23,  1871 
une    7,  1875 

une    7,  1  875 

1871,  Pt. 
l875,  Pt. 

1875,  Pt. 

I-,  P-    457 
I.,  p.    707 

I.,  p.    707 

April  I,  1871. 
July  i,  1875. 

July  i,  1875. 

' 

Jessore 

Feb.  23,  1871!  1871,  Pt 

I-,  P-    457 

April  i,  1871. 

Moorshedabad 
(the    portion 
to  the  east  of 
,     the  Bhagiru- 

thee  river). 

Mar.  23,  1875 

1875,  Pt 

!•»  P-    355 

April  i,  1875. 

PRESinF.NCY.     <J 

Moorshedabad 
i     (the    portion 
to    the   west 
oftheBhagi- 
ruthce  river.) 

kme  in,  1876 

i87r,,  Pt 

I.,  p.     (,S4 

...... 

Nudde'a 
24-Pergunnahs 

April  17,1876.  1876,  Pt 
Nov.  14,  1876  1876,  Pt 

•  I-,  P-    39f> 
•  I-,  P-  1374 

June  i,  1876. 
Jan.  i,  1877. 

Bogra 

Mar.  23,  1875!  1875,  Pt 

•  !•>  P-    355 

April  i,  1875 

Dinagepore  ... 

July   16,  18781  1878,  Pt 

.  I.,  p.    828  j  Aug.  i,  1878 

RAJSHAHYE...  • 

Jalpaiguri     ... 
Pubna 

Nov.  n,  187  = 
Mar.  23,  187: 

1875,  Pt 
i8?5»  Pt 

.  I.,  p.  1424 
•I-.p.    355 

|  Jan.  i,  1876. 
April  i,  1875 

Rajshahye     ... 

Feb.  23,  1871 

1871,  Pt 

•  I-,  P-    457 

!  April  i,  1871 

Rungpore 

Aug.  n,  187; 

1875,  Pt 

.  I.,  p.  1092 

Sept.  T,  1875 
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BEN.  ACT  NO.  I.  OF  1871. ; 

PASSED  uv  THE  LIEUTENANT-GOVERNOR  OF  BENGAL  IN  COTXCIL. 

RECEIVED  THE  L.-G.'s  ASSENT  ON  THE  /TH  JANUARY  1871,  AND    THE 

G.-G's  ASSENT  ON  THE  i6TH  IDEM.       ' 
An  Act  to  t,men</  the  Village  Chauk:dari  Ac/,  1870.") 

WHEREAS  it  is  expedient  to  amend  the  provisions 

Preamble.  of  the  Village  Chaukidari  Act,   1870,!  It  is  enacted  as 

follows  : — 

1.  Nothing  in  the  said  Act  shall  be  held  to  repeal  the  provisions  of  sec- 

tion    21,  Regulation ,  XX.   of  1817,  in   any   village   or 

cha^kid^Vppoin't^'    *        «"ion    until  a   chaukidar   shall   have   been   appointed 
therein  under  the  provisions  01  the  said  Act. 

2.  Whenever  a  panchayat  shall  have  been  appointed  in  any  village,  the 

Magistrate  may  direct  that  such  panchayat  shall,  with- 

Panchayat     in     certain     ;n  one  month  after  their  appointment,  make  an  assess- 

cases  to  make   assessment      ment  for  the   resjcjue  of  the  year   accOrding  to  the    year 

current    in  the    village  upon    the  persons  liable    to  the 

payment  of  the  chaukidari  rate  in  such  village,  and  shall  enter  the  same  in  a 
list  containing  the  particulars  required  to  be  set  forth  in  the  list  mentioned  in 
section  16  of  the  said  Act. 

Such  list  shall,  on  its  completion,  lx  forthwith  published  in  some  conspi- 
cuous part  of  the  said  village. 

3.     Kvrrv  assess  i)  irnt  so  made  shall  commence  and 

me°£imen  take  effect  upon  the  expiration  of  fifteen  days  from  the 

publication  of  such  list. 

4.  Kvery  such  assessment  shall  be  deemed  to  be  an  assessment  made  in 

pursuance  of  the  provisions  o.f  the  said  Act,  and  the 

El'lect  ol  assessment.  amounts  thereby  assessed  may  be  collected  and  enforced 

accordingly. 

5.  In  section  21  of  the  said   Act  VI.   of  1870,  the  words  "quarterly"  shall 

be  substituted  for  the  word  "  monthly,"  and  in  sections 

'  steLd  <5FmonthiqUai  2I  and  26'  the  W0r?  "  cluarter"  sha11  be  substituted  for 

the  word  "  month,"  wherever  such  word  occurs  in  the 

said  sections;  and  the  said  sections  shall  be  read  and  construed  as  if  the  words 
hereby  directed  to  be  substituted  had  been  originally  inserted  in  place  of  the 
words  for  which  they  are  hereby  respectively  directed  to  be  substituted. 

New  clause  substituted  Q      jn  section   39  of  the  said  Act,  the  following 

in  section  3y  of  I'.en.  Act       dausc  shall  ^  substituted  for  clause  6  thereof :— 

V  t.  ol  1^70. 

[Kefe  'led  hy  Act  V.  of  1897.] 

and  the  said  section  shall  be  read  and  construed  as  if  the  said  clause  had 
been  originally  inserted  therein  in  place  of  the  clause  for  which  it  is  hereby 
directed  to  be  substituted. 

7.     This  Act  shall  be  read  with,  and  as  part  of, 
Construction.  the  said  Act  V1    of  ,g7a 


IVn.  Act  I.  of  1871  has  been  declared  in   force,  under  sec.  3  of  the  Scheduled  Districts 
Act,  1874,  in  the  District  of  Manbhum  and  Pargana  Dhalbhum.     It  has  been  extended,  under 
sec.  5  of  the  same  Act,  to  the  District  of  (.iualpara.— See  Appendix  to  A^sam  Supplement, 
f  Ben. 'Act  VI.  of  1870.-  S«e  supra,  p.  136. 
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BEN.  ACT  NO-  I.  OF  1886. 

PASSED  HY  THE   LIEUTENAT-GOVERNOR  OF  BENGAL    ix  COUNCIL. 
RECHI\-ED  THE  L.-G.'s  ASSEXT  ox  THK  IOTH  APRIL  i8S6,  AND  THE  G.-G.'s 

OX    THE    24TH    MAY  l886. 

An  Act  lo  further  amend  the  Villuge  (.haukidari  Act,  1870. 

WHEREAS  it    is   expedient    to   further    amend    the 

Preamble.  Village   Chaukidari   Act,    1870  :   It   is   enacted  as  fol- 

lows : — 

PRELIMINARY. 

1.     This  Act  shall  be  read  with,  and  taken  as  part 

Extent.  of,  Bengal  Act  VI.  of  1870  as  amended  by  Bengal  Act 

I.  of  1871. 

And  it  shall  come  into  force  in  all  districts  to  which  Bengal  Act  VI.  of  1870, 
as  amended  by  Bengal  Act  I.  of  1871,  has  been  extended 
from  the  date  on  which  it  may    be  published  in  the 
Cnknt(:i  Giisclie  with  the  assent  of  the  Governor-General. 


2.     [A'«f  section  substituted  for  section  3.]  Kcpialed  iy  Act  V.  of  1897. 

|  NOTE. — The  amendments  made  by  the  remaining  sections  except  sees.  2  and  8  of  this  Act 
ire  incorporated  in  13en.  Act  VI.  of  1870,  s//p>-«.  The  amendments  made  by  sees.  2  and  8 
laving  been  superseded  by  those  made  by  Ben.  Act  i.  of  1892,  sees.  3  and  15  respectively,  sees.  J 
tnd  8  of  this  Act  were  repealed  by  the  Repealing  and  Amending  Act  V .  of  1897.] 


BEN-  ACT  NO.  I.  OF  1892.| 

PASSED  HY  THK  LIEUTENANT-GOVERNOR  OF  BENGAL  IN  COUNCIL. 

RECEIVED  THE  L.-G.'s  ASSENT  ON  THE  4TH  SEPTHMIIKR  1892,  AND  THE  G.-(i.'s 
ON  THE  4'rn  OCTOHER   1892. 

An  Act  to  further  mticnd  (he  Village  Chaukidari  Act,  1870.^ 

WHEREAS    it    is   expedient    to    further  amend    the 

Preamble.  Village  Chaukidari  Act,   1870:!    It   is   enacted  as  fol- 

lows : — 

1.     Thi.-,  Act  shall  be  read  with,  and   taken  as  part  of,   Bengal   Act  VI.  of 
1870  as  amended  by  Bengal  Act  I.  of  1871  and  Bengal 

Construction  and  e    ent.     Act  L  of  l886>    and  it  shall   extend  to    all   districts^  in 
which  the  said  Act  so  amended  is  now  or  may  be  hereafter  in  force. 

|  NOTE. — The  amendments  made  by  the  remaining  sections  of  this  Act  are  incorporated  in 
Hen.  Act  VI.  of  1870,  *upro.] 


*  Ben.  Act  I.  of  i88(>  has  been  extended,  by  notification  under  the  Scheduled  Districts  Act 
(XIV.  of  1874),  to  the  Diitrict  of  Goalpara.— See  Appendix  to  the  Assam  Code,  p.  768. 

t  Ben.  Act  I.  of  i8u2  has  been  extended,  by  notification  under  the  Scheduled  Districts  Act 
(XIV.  of  1874),  to  the  District  of  doalpara. — See  Appendix  to  the  Assam  Code,  p.  y'»j. 

J  Act  VI.  of  1870.—  See  >•»>/»•<!,  pp.  136-152. 

§  l-'or  a  list  of  places  to  which  the  said  Act  VI.  of  1870  has  been  extended,  see  the 
Appendix  at  p.  65,  supm. 


THE  BENGAL  CRUELTY  TO  ANIMALS  ACT.8 

BEN.  ACT  NO.  I.  OF   1869.t 

As  MODIFIED  UP  TO  THE  1ST  DECEMBER,  1903. 
PASSED  UY  THE  LIEUTENANT-GOVERNOR  01-  BENGAL  IN  COUNCIL. 

[loth   Marrh,    1869.] 
An  Act  fur  the  Prevention  of  Cruelty  to  Animals. 

WHEREAS  it  is  expedient  to  make  provision  for  the  prevention  of  cruelty  to 
animals  :  It  is  enacted  as  follows  : — 

tl.     In  this  Act,  the  word  "animal"  means  anv 
liaL        domestic  or  captured  animal. 

2.  Every  person   who  shall   cruelly  and   wantonly   beat,  ill-reat,   abuse- 
p      ,  torture,  overdrive  or  overload,  or  cause  to  be  beaten, 

animals  '     ill-treated,  abused,  tortured,  overdriven  or   overladen, 

any    animal,    shall    be    liable   to   a   fine   which   may 
extend  to  one  hundred  rupees. 

3.  Every   person    who   shall    incite   any   quadrupeds    or   birds,    whether 
Penalty  on   baiting  ani-     domestic  or  wild,  to  fight,  or  shall  bait  any  animal,  or 

mals,  or  inciting  them  to  shall  aid  or  shall  abet  anyone  in  so  doing,  shall 
"8nt-  be  liable  to  a  fine  which  may  extend  to  fifty  rupees. 

4.  Every  person  who  shall  wilfully  and  knowingly  permit  any  animal,  of 
Penalty    <>n   permitting     wfiich   he   may  be  owner,  to  go  at  large  in  any  public 

diseased  'animals  to  go  at  street,  road  or  thoroughfare,  while  such  animal  is 
large  or  die  in  public  affected  with  contagious  or  infectious  disease,  or  shall 
places,  wilfully  permit  any  diseased  or  disabled  animal,  of 

which  he  may  be  owner,  to  die  in  any  public  street,  road  or  thoroughfare,  shall 
be  liable  to  a  fine  which  may  extend  to  one  hundred  rupees. 

S5.     If  any  person  employs  in  any  work  or  labour  any  animal  which,  by 
,  .     .         reason  of  any  disease,   infirmity,   wound,  sore  or  other 

tfor  Labour^'0  ^     cause,  is  unfit  to  be  so  employed,  or  permits  any  such 
unfit  animal  in  his  possession  or  under  his  control  to  be 


This  short  title  was  given  by  the  Repealing  and  Amending  Act,  1903  (I.  of  1903),  sec.  2 
(tee  Part  III.  of  the  First  Schedule  to  that  Act). 

f  Ben.  Acts  I  and  III  of  1869  and  III.  of  1900  may  be  cited  together  as  the  Bengal  Cruelty 
to  Animals  Acts,  1869  to  1900 — see  the  Bengal  Cruelty  to  Animals  Act,  19*0  (Bengal  Act  III. 
of  1900),  sec.  3  (2),  po*t. 

For  power  of  Police  to  arrest,  without  a  warrant,  persons  committing  offences  against  this 
Act,  fee  the  Bengal  Cruelty  to  Animals  (Arrest)  Act,  1869  (Bengal  Act  III.  of  1869),  pout. 

+  This  section  was  substituted  for  the  original  sec.  i  by  the  Bengal  Cruelty  to  Animals 
Act,  1900  (Bengal  Act  111.  of  1900),  sec.  i,  pn»f. 

The  original  sec.  i  ran  thus  : — 

"  i.  The  word  '  animal'  shall  be  taken  to  mean  any  domestic  or  tamed  quadruped,  or  any 
domestic  or  tamed  bird." 

*  These  sees.  5  to  5C  were  sub>tituted  for  the  original  sec.  5  by  the  Bengal  Cruelty  to 
Animals  Act,  1900  (Bengal  Act  III.  of  1900),  sec.  2  p?*t. 

The  original  sec.  5  ran  thus  :  — 

"  5.  Kvery  person  who  shall  employ  or  cause  to  be  employed  in  any  work  or  labour  any 
animal  which,  in  consequence  of  any  disease,  infirmity,  wounds  or  s-^res.  i<  unfit  to  be  so 
employed,  shall  be  liable  to  a  line  which  may  extend  to  fifty  rupees." 
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so  employed,  he  shall  be  punished  with  fine  which  may  extend  to  one  hundred 

rupees. 

*5A.     If  any  person  performs  upon  any  cow  the  operation  called  phuka,  he 
shall  be  punished  with  line  which  may  extend  to  one 

^Penalty   for    practising     hundred  rupeeS)  or  with  impriSOnment   which  may  ex- 
tend to  three  months,  or  with  both. 

*5B.     (i)  The  Local  Government  may,  by  general  or  special  order,  appoint 
places  to  be  infirmaries  for  the  treatment  and  care  of 
animals    in    respect    of    which    offences    against   this 
Act   have   been   committed. 

(2)  The  Magistrate  before  whom  a  prosecution  for  such  an  offence  has  been 
instituted  may  direct  that  the  animal  in  respect  of  which  the  offence  is  proved 
to  have  been  committed  shall  be  sent  for  treatment  and  care  to  an  infirmary 
and  be  there  detained  until  it  is,  in  his  opinion,  again  fit  for  the  work  or  labour 
on  which  it  has  been  ordinarily  employed. 

(3)  The  cost  of  the  treatment,  feeding  and  watering  of  the  animal  in  the 
infirmary  shall  be   payable  by   the   owner   of   the   animal   according   to  such 
scale  of  rates  as  the  District  Magistrate  or,  in  the  case  of  an  infirmary  in  a  Pre- 
sidency-Town, the  Commissioner  of  Police  may  from  time  to  time  prescribe. 

(4)  If  the  owner  refuses  or  neglects  to  pay  such  cost  and  to  remove  the 
animal  within  such  time  as  the  Magistrate  referred  to  in  sub-section  (2)  may 
prescribe,  such  Magistrate  may  direct  that  the  animal  be  sold  and    that  -the 
proceeds  of  the  sale  be  applied  to  the  payment  of  such  cost. 

(5)  The  surplus,  if  any,  of  the.  proceeds  of  the  sale  shall,  on  application 
made  by  the  owner  within  two  months  after  the  date  of  the  sale,  be  paid  to  him  ; 
but  the  owner  shall  not  be  liable  to  make  any  payment  in  excess  of  the  proceeds 
of  the  sale. 

*  5C.     A  prosecution  for  an  oHence  against  this  Act  shall  not  be  instituted 
Limitation   of   prosecu-     after  the  expiration  of  three  months  from  the  date  of 
tions.  the  commission  of  the  offence. 

6.  All  complaints  of  offences  against  the  provisions  of  this  Act,  alleged  to 

.     ^         have  been  committed  in  the  town  of  Calcutta,  shall  be 
Trial  of  offences  1,1  w*     heard    and    determined    in    a   summary    way    by  some 

Police  Magistrate!  of  Calcutta. 

7.  Every  charge  of  an  offence  against  the  provisions  of  this  Act,  alleged  to 

.     have  been  committed  out  of  Calcutta,  may  be  heard  and 

CaTcuna  ^  determined  by  any  officer  authorized  to  exercise  any  of 

the  powers  of  a  Magistrate  in  the  place  in  which  such 

offence  may  be  alleged  to  have  been  committed,  and  the  provisions  of  the  Code 
of  Criminal  Procedure:)  shall  apply  to  the  trial  of  every  such  charge. 

8.  [Repeal  of  enactments']  Rep.  by  the  Repealing  Act,  1873  (XII.  of  1873). 

9.  This  Act  shall  extend  to  the  town  of  Calcutta,  and  to  the  suburbs  of  the 

town  of  Calcutta  as  defined  by  any  notification  under 
Limit  of  Act.  section  i.  of  §  [Bengal  Act  II.  of  i8W>]. 

*  These  sees.  5  to  50  were  substituted  for   the  original  sec.  5  by  the  Bengal  Cruelty   to 
Animals  Act,  1900  (lien.  Act  III.  of  1900),  sec.  2  pn*t. 

f  Now  Presidency  Magistrate— xee  the  Code  of  Criminal  Procedure,  1898  (Act  V.  of  1898), 
sec.  3. 

+  This  reference  to  Act  XXV.  of  1861  must  now  be  taken  to  be  made  to  the  Code  of  Cri- 
minal Procedure,  1898  (Act  V.  of  1898)— see  sec.  3  (i)  of  the  latter  Act. 

4j  The  words  and  figures  in  square  brackets  in  sec.  9  were  substituted  for  the  words  and  figures 
"  the  said  Act  II. of  1866"  by  the  Ki  pealing  and  Amending  Act,  1903  (1.  of  1903),  sec.  3  (see  Part 
III.  of  the  Second  Schedule  to  that  Act. 
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10.  It  shall  be  lawful  for  the  Lioutenant-(  iovornor  of  Bengal,  by  nn  order 
published  in  the  Calcutta  Gazette,  to  extend  this  Act  to 

any  city,  town,  station,  bazaar,   cantonment,   village, 

district  or  portion  of  a  district,  to  be  mentioned  and  defined  in  such  order  ;  and 
from  time  to  time,  by  any  order  published  as  aforesaid,  to  revoke,  vary,  amend 
or  alter  any  such  order.  , 


[7*3 

THE  BENGAL  CRUELTY  TO  ANIMALS 
(ARREST)  ACT.'5 


BEN.  ACT  NO.  III.  OF  1869.t 

PASSED  BY  THE  LIEUTF.XANT-GOVERNOR  OF  BENGAL  IN  COUNCIL. 

[25/A  August  1869.] 

An  Act  to  enable  Police-officers  to  aircst  without  warrant,  persons  guilty 
of  cruelty  to  animals. 

WHEREAS  it  is  expedient  to  enable  police-officers  in  certain  places  to  arrest 
without  warrant  any  person  committing,  within  their  view,  any  offence  against 
Act  I.  of  1869  passed  by  the  Lieutenant-Governor  of  Bengal  in  Council,  entitled 
an  Act  for  the  prevention  of  Cruelty  to  Animals  ;  It  is  enacted  as  follows : — 

...      ,     1.     Every  Police-officer  may  arrest  without  a  warrant 
cruehf     PCrS°n         Y        any  Person  committing,  in  his  view,  any  offence  against 
the  said  Act  I.  of  1869. 

2.  This  Act  shall  apply  to  the  town  of  Calcutta,  as  defined  in  Act  IV.  of 

1866  t  passed  by  the  Lieutenant-Governor  of  Bengal  in 
andlubuA?  y  t0  Council,  and  in  the  suburbs  of  the  town  of  Calcutta,  as 

the  same  may  from  time  to  time  be  defined  by  any 

notification  to  be  from  time  to  time  published  by  the  said  Lieutenant-Governor, 
in  pursuance  of  the  provisions  of  Act  II.  of  i866,§  and,  save  as  hereinafter  is  pro- 
vided, to  such  towns  and  suburbs  only. 

3.  It  shall  be  lawful  for  the  Lieutenant-Governor  of  Bengal,  by  a  notification 

to  be  published  in  the  Calcutta  Ga/.ette,  to   extend 
this  Act  to  any  town,  suburb,  district  or  tract  of  coun- 
try, to  be  mentioned  and  defined  in  such  notification  ;  and  from  and  after  the 
publication  of  such  notification  this  Act  shall  extend  and  apply  to  the  town, 
suburb,  district  or  tract  of  country  therein  mentioned  and  defined. 


3  This  short  title  was  given  by  the  Repealing  and  Amending  Act,  1903  (I.  of  1903),  sec.  2 
(see  Part  III.  of  the  First  Srhedule'to  that  Act.) 

f  Ben.  Acts  I  and  III.  of  1869  and  III.  of  1900  may  be.  cited  together  as  the  Bengal  Cruelty 
to  Animals  Acts,  1869  to  1900 — i>ee  the  Bengal  Cruelty  to  Animals  Act,  1900  (Ben.  Act  III.  ' 
1900),  sec.  3  (2),  post. 

+  This  Act  is  the  Calcutta  Police  Act,  1866  (Ben.  Act  IV.  of  1866). 

§  This  Act  is  the  Calcutta  Suburban  Police    Act,  1866  (Ben,  Act  II.  of  1866). 


eiiy 
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BEN.  ACT  NO.  III.  OF  1900. 

PASSED  BY  THE  LIEUTENANT-GOVERNOR  OF  BENGAL  IN  COUNCIL. 

[9//i  May,  1900.] 

An  Act  to  amend  Bengal  Act  L  of  1869  (on  Act  for  ^he  prevention  of 
Cruelty  to  Animals.) 

WHEREAS  it  is  expedient  to  amend  Bengal  Act  I.  of  1869  (an  Act  /or  the 
prevention  of  Cruelty  to  Animals) ;  It  is  hereby  enacted  as  follows : — 

*****  [•*] 

*****  r*j 

3.  (i)  This  Act  may  be  called  "  The  Bengal  Cruelty 
Short  tltle'  to  Animals  Act,  1900." 

(2)  This  Act,  the  aforesaid  Bengal  Act  I.  of  1869,  and  Bengal  Act  III.  of 
1869  (an  Act  to  enable  Police-officers  to  arrest  without  warrant,  persons  guilty  o/ cruelty 
to  animals)  may  be  cited  together  as  the  Bengal  Cruelty  to  Animals  Acts,  1869 
to  1900. 


0  Sees,  i  &  2,  are  incorporated  in  Ben»  Act  I.  of  1869, 

10 
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THE  BENGAL  EXCISE  :AND  LICENSING  ACTJ 


BEN.  ACT  NO.   VII.  OF  1878. 

[24th  July,  1878.] 

As    MODIHED    UP    TO    THE    1ST    DECEMHER,    IQOJ. 

An  Act  to  consolidate  and  amend  the  law  relating  to^  [exciseable  articles 
and  the  revenue  derivable  therefrom]  in  the  Presidency  of  Fort 

William   in   Bengal* 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  laws  relating  to  the 
manufacture,  sale  and  possession  of  exciseable  articles§ 
[to  the  regulation  and  licensing  of  places  in  which  such 

articles  are  sold]  and  to  the  collection  of  the  revenue  derived  therefrom ;  It  is 
enacted  as  follows  : — 


PART  I. 
PRELIMINARY. 

1.     This  Act  may  be  cited  as  "  The  Bengal  Excise 
short  tltle'  *[and  Licensing]  Act,  1878." 

2.     It  extends,  save  as  is  hereinafter  expressly  specified,  to  all  the-  territories 
for  the  time  being  administered  by  the  Lieutenant- 
Extent-  Governor  of  Bengal. 

[Commencement]   :tep.  by  the  Repealing  and  Amending  Ac'.,  1897  (V.  of 
1897),  sec.  2. 

3.     The    enactments   specified    in    the    Schedule 
Enactments  repealed.          hereto   annexed    are    hereby   repealed,    to    the   extent 

mentioned  in  the  third  column  thereof. 

This  repeal  shall  not  revive  any  office,  authority  or  thing  abolished  by  any- 
such  enactment,  or  affect  the  validity  of  anything  done  or  suffered,  or  any  right, 
title,  obligation  or  liability  accrued  before  the  commencement  of  this  Act. 

And  all  rules  prescribed,  appointments  made,  powers  conferred,  licenses 
granted  and  notifications  published  under  any  such  enactment,  and  all  other 
rules  (if  any)  now  in  force  and  relating  to  the  matters  hereinafter  dealt  with, 
shall  (so  far  as  they  are  consistent  with  this  Act)  be  deemed  to  have  been 
respectively  prescribed,  made,  conferred,  granted  and  published  hereunder. 

*  The  words  "  and  Licensing,"   in  the  title,  were  inserted  by  sec.  4  of  the  Bengal  Excise 
and  Licensing  (Amendment)  Act,  1903  (Ben.  Act  II.  of  1903). 
j-  This  Act  has  been  declared  in  force- 
in  the  Sonthal  Parganas,  by  the  Sonthal  Parganas  Settlement  Regulation   (III.  of 
1872),  sec.  3,  as  amended  by  the  Sonthal  Parganas  Justice  and  Laws  Regulation, 
1899  (III.  of  1899),  sec.  3  ; 
in  Angul  and  the  Khondmals,  by  the  Angul  District  Regulation,  1894  ('•  of  l894)> 

sec.  3 ;  and 
in  the  districts  of  Hazaribagh,  Lohardaga  and  Manbhum,  pargana  Dhalbhum,  and 

the  Kolhan,  under  sec.  3  of  the  Scheduled  Districts  Act,  1874  (XIV.  of  1874). 
The  Bengal  Excise  Act  Amendment  Act,   1881  (Ben.  Act  IV.  of  1881),  and  the  Bengal 
Excise  (Amendment)  Act,  1883  (Ben.  Art  I.  of  1883),  are  to  be.  read  with,  and  taken  as  part  of  . 
this  Act- see  sec.  i  of  each  of  the  former  Acts. 

+  The  words  "  exciseable  articles  and  the  revenue  derivable  therefrom"  in  the  title  of  the 
Act  were  substituted  for  the  original  words  "  the  Excise-revenue"  by  the  Bengal  Excise  and 
Licensing'(Amendment)  Act,  1903  (Ben.  Act  II.  of  1903),  sec.  2. 

&  These  words  in  square  brackets  in  the  Preamble  were  insftted  by  sec.  3  of  the  same  Act 
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And  all  references  made  to  any  such  enactment  shall,  as  far  as  may  be 
practicable,  be  deemed  to  be  made  to  this  Act. 

*  *  [*] 

Interpretation-clause.  *     [n  this.Act'  unless  there   be  something  repug- 

nant in  the  subject  or  context, — 

"  Board"   means  the   Board   of  Revenue  for  the    provinces  for   the  time 
„  p      , ,.  being  administered    by   the    Lieutenant-Governor  of 

Bengal  : 

"  Collector"  includes  also  a  Deputy  Collector  or 

"Collector."  other  revenue-officer    in   independent  charge    of  the 

district, 

a  Superintendent  of  Excise-revenue, 

any  covenanted  or  uncovenanted  officer  to  whom  the  Collector  may  make 
over,  with  the  previous  sanction  of  the  Commissioner  (as  he  is  hereby  em- 
powered to  do),  any  of  his  powers  or  duties  under  this  Act : 

"Commissioner"  "Commissioner"  means   the    Commissioner   of  a 

Revenue  Division  : 

"  exciseable  article"  includes  spirituous  and  fermented  liquors  and  intoxica- 
"  Exciseable  article."  ting  drugs  as  defined  by  this  Act  : 

*"  foreign  exciseable  article"  means  any  exciseable  article  manufactured  or 
produced  at  any  place  beyond  the  limits  of  British  India, 

"  Foreign  Exciseable    or  at  any  place  in  British  India  in  which  no  duty  of  excise 
Article."  is  levied  upon  the  manufacture  or  production  of  such 

article  : 

"  Fermented  liquor."  "  fermented  liquor"  includes-^ 

malt-liquor  of  all  kinds  ; 
tari,  fresh  or  fermented  ; 
pachwai,  diluted  or  undiluted,  and 

any  other  intoxicating  liquor  which  the  Local  Government  may  from 
time  to  time  declare  to  be  included  in  this  definition  : 

"  Intoxicating  drugs."  "  intoxicating  drugs"  include — 

ganja ; 

bhang  or  siddhi  ; 

charas ; 

every  preparation  and  admixture  of  any  of  the  above  ; 

any  other  intoxicating  drug  which  the  Local  Government  may  from  time 
to  time  declare  to  be  included  in  this  definition : 

"  Local  Government"  means  the  Lieutenant-Gov- 

"  Local  Government."        ernor  of  Bengal  for  the  time  being,  or  the  person  acting 
in  that  capacity  : 

"Section."  "  section"  means  a  section  of  this  Act : 

0  The  concluding  paragraph  of  sec.  3,  as  to  pending  proceedings,  was  repealed  by  the 
Repealing  and  Amending  Act,  1903  (I.  of  1903),  sec.  4  (nee  Part  III  of  the  Third  Schedule  to 
that  Act),  and  is  omitted. 

j  The  definition  of  "foreign  exciseablr  article"  was  inserted  by  the  Bengal  Excise  Act 
Amendment  Act,  1881  (Ben.  Act  IV.  of  1881),  sec.  3. 
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"  spirituous  liquor"  includes  any  spirituous  liquor  imported  into  India  or 
"spirituous  liquor"  manufactured    in     India    by  any    process    of    distil- 

lation. 

"Licensed     vendor    or  *  "licensed  vendor  or  manufacturer"  means  a  ven- 

manufacturer."  dor  or  manufacturer  licensed  under  this  Act  : 

"  Tari."  |  "  tari"  means  the  sap  of  any  kind  of  plam  tree  : 

"  the  town  of  Calcutta"  includes  all  places  within  the  local  limts  of  the 
«  TI,   4          r  r  i     !*   ••     ordinary  original  civil  jurisdiction  of  the  High  Court  of 
The  town  of  Calcutta.       judicatire  agt  Fort  WilJliam  in  Bengal. 

Calcutta,  a  separate  dis-  For  tne  purposes  of  this  Act,  the  town  of  Calcutta 

trict.  shall  be  deemed  to  be  a  separate  district. 

PART  II. 

MANUFACTURE  OF  EXCISEABLE  ARTICLES. 

5.     No  person  shall  manufacture  any  exciseable 

License    required     for     article,   or  cultivate  plants  from   which   intoxicating 
cultiva-     drugs  are  produced)  without  a  license  from  the  Col- 
lector. 

License  required  for  brew-  6.     No  person  shall  construct  or  work  a  brewery 

cry.  without  a  license  from  the  Collector. 

7.     No  person  shall  construct  or  work  a  distillery  after  the  manner  in 
which    distilleries    are    constructed    and    worked    in 

pean'Sllery  Ur°*     EuropeJ  without  a  license  under  the  signature  of  the 

Collector  of   the  district  in   which  such  distillery   is 

situated,  or,  in  case  the  distillery  is  within  twenty  miles  of  Calcutta,  or  such 
other  distance  less  than  twenty  miles  as  may  from  time  to  time  be  prescribed  by 
the  Local  Government,  without  a  license  under  the  signature  of  the  Collector  of 
Calcutta. 


. 
distilleries.  relative  to— 

the  granting  of  licenses  under  the  two  last  preceding  sections  ;  the  manage- 
ment of  distilleries  and  breweries  established  under  the  said  sections,  and 

the  issue  of  spirituous  and  fermented  liquors  therefrom. 

9.    The  Collector,  with  the  sanction  of  the   Board,  may  establish,  at  any 
f  r  11    t  place    within  his  jurisdiction,    a   distillery   in   which 

to  native5  distilleries          '     spirituous   liquors  may  be  manufactured   after  native 
processes, 

from  time  to  time  fix  limits  within  which  no  such  liquors,  unless  manufac- 
tured at  the  said  distillery,  shall  be  introduced  or  sold  without  a  pass  from  the 
Collector,  and  within  which  no  stills  shall  be  constructed  or  worked,  or  spirituous 
liquors  manufactured,  except  at  the  said  distillery, 

discontinue  any  distillery  so  established. 

*  The  definition  of  "  licensed  vendor  or  manufacturer"  was  inserted  by  the  Bengal  Excise 
(Amendment)  Act,  1883  (Ben.  Act  I.  of  1883),  sec.  2. 

I  The  definition  of  "  tari"  was  inserted  by  the  Bengal  Excise  (Amendment)  Act,  1883 
(Ben.  Act  I.  of  1883),  sec.  2. 

\  As  to  the  manufacture  of  spirituous  liquors  after  native  processes  in  a  distillery  estab- 
lished under  sec.  7,  see  sec.  9. 
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*  [X'othing  in  this  section,  or  in   section  7,  shall  be  held  to   debar  the  Col- 
lector, with  the  sanction  of  the  Board,  from  granting  a   license  for  the  manu- 
facture of  spirituous  liquors  after  native  processes  in  a  •distillery  established 
under  section  7.] 

Power  of  Board  to  make  ±Q      T]      Board  from    tmle    to   time  make 

rules  as   to  native  distil-  ,          ,    ,. 

leries>  rules  relative  to — 

the  management  of  distilleries  established  under  the  last  preceding  section  : 
the  conditions  on  which  spirituous  liquors  may  be  manufactured  in  the 

said  distilleries,  and 
the  issue  of  such  liquors  therefrom. 

I  10A.  No  person  shall  have  in  his  possession  a  still  for  the  manufacture 
Prohibition  of  possession     of  spirituous  liquors  for  which  he  has  not  obtained  a 
of  unlicensed  still.  license. 

PART  III. 

SALE  AND  POSSESSION  OF  EECISEABLE  ARTICLES. 

11.  No  person  shall  sell  any  exciseable  article  without  a  license  from  the 
License  required  for  sale     Collector  J  [or  otherwise  than  in  accordance  with  the 

of  exciseable  articles.  conditions  expressed  in  such  license.]§ 

12.  Persons  taking  out  licenses  for  the  wholesale  vend  of  spirituous  and 
License    for     wholesale     fermented  liquors  shall  pay,  for  every  such  licenses,  such 

vend.  sum  as  the  Board  from  time  to  time  prescribes. 

The  license  shall  be  current  only  in  the  district  in  which  it  is  granted. 

But  travelling  merchants  may  obtain,  under  such  rules  and  restrictions  as  the 
Board  from  time  to  time  may  prescribe,  a  general  license,  authorising  them  to  sell 
by  wholesale  in  any  district  which  they  may  visit  in  the  course  of  their  travel, 
without  taking  out  a  fresh  license  for  that  district. 

13.  Persons  taking  out  licenses  for  the  retail-sale  of  exciseable  articles,  or 

for  the  establishment  of  outstills  and  the  sale  of  the 
^  '     liquor  manufactured  therein,  shall  pay  for  every  such 

license  such  fee  or  duty  as  may  from  time  to  time  be 
fixed  with  the  sanction  of  the  Board,  or  a  fee  or  duty  regulated  in  such  manner 
and  in  accordance  with  such  rules  as  the  Board  may  prescribe ; 

and  such  fee  or  duty  shall  be  specified  in  the  license,  and  shall  be  payable 
at  such  periods  as  the  Board  may  direct. 

14.  The  Local  Government  may  suspend  the  operation  of  all  the  provi- 

sions relating  to  tari  contained  in  this  Act,  with  respect 

Power  to  suspend  opera-  to  any  district  in  which  the  consumption  of  tari  in  a 
totoiri  pr°V1SlonS  mg  fermented  state  is  inconsiderable  ;  and  thereupon  tari 

may  be  possessed  and  sold  without  license  in  any  such 
district,  notwithstanding  anything  contained  in  this  Act. 

*  This  clause  was  substituted  for  the  words  and  figure  "  and  permit  the  manufacture  of 
such  liquors  in  distilleries  established  under  section  7  "  by  the  Bengal  Excise  Act  Amendment 
Act,  1881  (Ben.  Act  IV.  of  1881),  sec.  4. 

t  Sec.  xoA  was  inserted  by  the  Bengal  Excise  (Amendment)  Act,  1883  (Ben.  Act  I.  of  1883), 
sec.  3. 

J  These  words  in  square  brackets  in  sec.  1 1  were  inserted  by  the  Bengal  Excise  and  Licen- 
sing (Amendment)  Act,  1903  (Ben.  Act  II.  of  1903),  sec.  5. 

Sec.  1 1  does  not  apply  in  certain  cases,  see  sec.  53,  post. 

§  As  to  the  powers  of  the  Commissioner  of  Police  in  respect  of  excise  licenses  in  Calcutta 
and  Suburbs,  see  sees.  36  to  41  of  the  Calcutta  Police  Act,  1866  (Ben.  Act  IV.  of  1866),  and 
sees.  19  to  24  of  the  Calcutta  Suburban  Police  Act  1866  (Ben.  Act  II.  of  1866)  reprinted  as 
modified  up  to  the  ist  April,  1903. 
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15.*  [The  sale  of  any  exciseable  article  in  a  larger  quantity  than  is  specified 
below  shall  be  deemed  to  be  a  sale  by  wholesale,  and 

sail  '  '  the  sale  of  any  other  quantity  shall  be  deemed  to  be  a 

retail  sale  :  provided  that  the  Board  may  from  time  to 

time  by  rule  fix  any  larger  quantity  as  the  limit  for  a  retail  sale  of  any  exciseable 

article  : 

spirituous  or  fermented   liquors,   imported  by  sea,  two   imperial  gallons  or 
twelve  reputed  quart  bottles  : 

other  spirituous  or  fermented  liquors,  excepting  tari  and  pachwai,  one  seer, 
or  one  reputed  quart  bottle  : 

tari  or  pachv;ai,  four  seers  :] 

ganja,  sidhi    or  bhang,   or  any  preparation   or  admixture  of  the   same,  one 
quarter  of  a  seer  : 

charas  or  any  preparation  or  admixture  of  the  same,  five  tolas  weight. 

No  licensed  wholesale  vendor  shall  sell  by  retail,  and  no  licensed  retail  ven- 
dor shall  sell  by  wholesale. 

Under  this  section  a  sale  of  an  assortment  of  spirituous  or  fermented  liquors 
in  the  quantity  specified  above,  or  in  less  quantity,  by 

Sale  of  assortment.  &  licensed  wnolesale  vendor,  and  a  similar  sale  of  such 

liquors  in  greater  quantity  than  is  specified  above  by  a  licensed  retail  vendor, 
are  prohibited. 

The  Hoard  may  by  rule  define  what  shall  be  held  to  be  an  assortment  for 
the  purposes  of  this  section. 

The  Board  may  also  determine  what  shall  be  a  retail  sale  of  any  article 
from  time  to  time  declared  by  the  Local  Government 

Retail: sale  of  mtoxicat-     tQ  bg  induded  in  the   definition   of  intoxicating  drugs 
under  this  Act. 

16.     No  cultivator  of  the  plants  producing  ganja  or  bhang  shall  sell  such 
,    plants,  or  any  ganja  or  bhang  produced  therefrom,  to 
^Th  any  one  other  than  a  person  duly  authorised  to  purchase 

the  same  by  pass  or  license  from  the  Collector. 

t  17.  No  person,  not  being  a  licensed  manufacturer  or  vendor  or  a  person 
duly  authorised  to  supply  licensed  vendors,  shall  have 

Illegal  possession.  jn  ^js  possession  a  greater  quantity  of  any  exciseable 

article  than  that  specified  in  section  15,  or  than  the  quantity  which  may  be  fixed 
by  the  Board  under  the  said  section  as  the  limit  for  a  retail  sale  of  any  such 
article. 

[  17A.  The  Board,  with  the  sanction  of  the  Local  Government,  may,  from 
time  to  time,  declare,  by  a  notification  published  in  the 

Regulation  of  possession     Cajcutta  Gazette,   in  respect  of  any  foreign  exciseable 
bleTrtkles         "  CXC1Sea"     article,  except  spirituous  and  fermented  liquors  import- 
ed  by  sea  and  kept  only  for  private  use  and  consump- 
tion and  not  for  sale, — 

!:  The  portion  in  square  brackets  in  sec.  15  was  substituted  for  the  original  words  by  tl 
Bengal  Excise  (Amendment)  Act,  1883  (Ben.  Act  1.  of  1883),  sec.  4. 

t  This  section  was  substituted  for  the  original  sec.  17  by  the  Bengal  Excise  (Amendi 
Act,  1883  (Ben.  Act  I.  of  1883),  sec.  5. 

The  original  section  17  ran  thus  :•— "  No  person,  not  being  a  licensed  vendor,  shall  have  i 
his  possession  a  greater  quantity  of  any  exciseable  article  than  that  specified  in  section  15." 

Sec.  17  does  not  apply  in  certain  cases  :  see  sec.  61.  post. 

*  Sec.  I7A  was  inserted  by  the  Bengal  Excise  Act  Amendment  Act,  1881    (Ben.  Act  IV. 
1881;,  sec.  5. 
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(1)  that  the  possession  of  such  foreign  exciseable  article  is  absolutely  pro- 

hibited in  any  quantity  whatsoever  in  the  districts  or  tracts  speci- 
fied in  the  notification,  or 

(2)  that  such  possession  shall  be  limited  to  specified  quantities  unless  the 

Collector  or  other  officer  duly  authorised  in  that  behalf  shall  grant 
a  license  for  the  possession  of  a  larger  quantity, of  such  article. 
The  Hoard  may,  from  time  to  time,  if  it  think  fit,  fix  the  fee  or  duty  payable 
for  such  license. 

PART  IV. 
DUTIES. 

18.  No  spirituous  *  [or  fermented]  liquor  shall  be  removed  from  any  distil- 

lery *  [or  brewery]  or  the  warehouses  connected  there- 
Removal  of  spirituous  or    w  jy^  UpOn  which  duty  has  not  been  paid  |  [at  such  rate 
fermented  liquor  from  dis-     as  the  Local  Government  may  from  time  to  time  fix  in 
respect  of  such   spirituous  (or   fermented)   liquor],   or 
until  a  bond  has  been  executed  for  such  duty. 

For  all  spirituous^  [or  fermented]  liquor  removed  upon  payment  of  duty  or 
under  bond,  passes  shall  be  issued  by  the  Collector,  which  shall  specify — 
the  quantity  and  description  of  the  liquor, 
the  place  of  its  destination, 
the  amount  of  the  duty, 
the  person  to  whom  it  is  consigned,  and 
whether  the  duty  has  been  paid  or  secured  by  bond,  and 
the  period  for  which  the  pass  shall  be  current. 

19.  Spirituous  §  [or  fermented]  liquor  manufactured  at  any  place  in  India 

beyond  the  limits  of  British  India  ||  [or  at  any  place  in 

Duty  on  importation  of     British  India  in  which  no  duty  of  excise  is  levied  upon 

spirituous  or  fermenred  h      its  manufacture]   shall,  on  passing  the  limits  of  the 

territories  to  which  this  Act  applies,  be  charged  with  the 

duty  prescribed  for  spirituous§  [or  fermented]  liquor  in  the  last  preceding  section. 

*[19A.   In  respect  of  exciseable  articles  manufactured  in  any  part  of  British 

India  beyond  the  limits  of  the  territory  to  which  this 

Rules  for  the  importation  Act  extends,  the  Board  may  from  time  to  time,  with 
and  bonding  of  exciseable  the  sanction  of  the  Local  Government,  frame  rules  for 
BriSslfln'dfa  outeide Ben  prescribing  the  conditions  under  which  the  said  articles 
galt  may  be  imported,  and  where  no  duty  has  previously 

been  paid  on  such  articles,  the  conditions  under  which 
the  same  may  be  imported  and  bonded  within  such  limits. 


*  The  words  "  or  fermented"  and  "  or  brewery"  in  sec.  18  were  inserted  by  the  Excise 
(Malt  Liquors)  Act,  1890  (XIII.  of  1890),  sec.  (>. 

f  The  words  "  at  such  rate  as  the  Local  Government  may  from  time  to  time  fix  in  respect 
of  such  spirituous  liquor"  in  sec.  18  were  substituted  for  the  words  "  at  the  rate  leviable  under 
any  Tariff  Act  for  the  time  being  in  force"  by  the  Excise  and  Sea  Customs  Law  Amendment 
Act,  1885  (IX.  of  1885),  sec.  3,  printed  in  General  Acts,  1885-90,  Ed.  1898,  p.  4  ;  and  the  words 
"  or  fermented"  were  inserted  by  sec.  6  of  the  Excise  (Malt  Liquors)  Act,  1890  (Act  XIII. 
of  1890.) 

$  The  words  "or  fermented"  in  sec.  18  wore  inserted  by  the  Excise  (Malt  Liquors)  Act, 
1890  (XI II.  of  1890),  sec.  6. 

§  The  words  "  or  fermented'' in  sec.  19  were  inserted  by  the  Excise  (Malt  Liquors)  Act, 
1890  (Act  XIII.  of  1890)  sec.  7. 

The  words  "  or  at  any  place,  in  British  India  in  which  no  duty  of  excise  is  levied  upon 
its  manufacture"  in  sec.  19  were  inserted  by  the  Bengal  Excise  Act  Amendment  Act,  1881  (Ben. 
Act  IV.  of  1881),  sec.  6. 

1  Sec.  igA  was  inserted  by  the  Bengal  Excise  (Amendment)  Act,  1883,  (Ben.  I.  of  1883) 
sec,  6, 
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PART  V. 

FARM  OF  DUTIES, 

20.     The  Collector  may,  with  the  sanction  of  the  Board,  let  in  farm  the 
duties  leviable  on  the  retail  sale  of  exciseable  articles  or 
Lo  farm  duties.          afly  of  them  Jn  any  district  Qr  division  of  a  district. 

Power  to  make  rules  as  _  A       ,r,  ., 

to  farming.  21.      1  he  Board  may  prescribe  rules — 

for  the  invitation  and  acceptance  of  tenders  for  such  farms, 
for  the  requisition  of  security  for  the  due  fulfilment  of  the  engagements 
entered  into  by  the  farmers  and  as  to  the  form  and  conditions  of 
the  lease. 

.       ,       ,    c  .  Any  breach   of  such   conditions  shall   render   the 

lease  liable  to  annulment. 

22.     When  the  duties  leviable  on  any  exciseable 

Right  of  farmer  to  make  articies  are  let  in  farm,  the  farmer  shall  be  at 
SruLZer^ndven3!  libert>f  to  make  his  own  arrangements  with  the 
dors.  manufacturers  and  vendors  within  the  limits  of  his 

farm  ; 

and  all  the  fines  hereinafter  prescribed,  for  the  unlawful  manufacture,  sale 
or  possession  of  any  such  article,  shall  be  incurred  by  all  persons  manufactur- 
ing, selling  or  possessing  the  same  without  license  or  authority  from  the  former. 

23.  Every  such  farmer  shall  file  in  the  Collector's  office  a  list  of  all  the 

licenses  granted  by  him  in  such  form  as  may  be  pre- 
List  of  farmers  licenses.      scribed  £y  the  j^d 

The  Collector  may,  with  the  sanction  of  the  Board,  before  entering  into 
engagements  for  anv  such  farm,  make  such  reserva- 

of  Hcenses0"5  "  tO  *****    tions  or  restrictions  with  respect  to  the  grant  of  licen- 
ses as  he  thinks  lit. 

24.  The  Collector  may,  with  the  sanction  of  the  Board,  cancel  any  lease 
Cancellations  of,  or  ad-     granted  under  this  Act,  or  may,  within  the  period  of  the 

dion  to,  lease.  lease,  impose  any  new  restriction  on  the  farmer. 

If  a  lease  be  cancelled  for  any  cause  other  than  a  breach  on  the  part  of  the 
farmer  of  the  conditions  of  the  lease,  or  if  any  reserva- 

^  tion  °r  restrict.ion   with  resPect  to  the  Srant  of   licenses 

be  imposed  within  the  period  of  the  lease,  the  farmer 
shall  be  entitled  to  receive  such  compensation  for  any  loss  which  he  sustains 
thereby  as  the  Board  thinks  fit. 

25.  Every  farmer  of  excise-revenue  may  use  the  same  means  and  processes 

for  the  recovery  of  any  arrear  of  fee  'or  duty  due  to  him 

Recovery  by  farmers  of     frQm  authorized  vendor,  as   may  be  lawfully  used, 

by  zamindars  and  farmers  of  land  for  the  recovery  of 
arrears  of  rent  due  to  them  from  their  under-tenants. 

PART  VI. 
LICENSES. 

26.  Every  person  taking  out  a'  license  under  this  Act  shall  execute  a  conn* 

terpart  engagement  in  conformity  with  the  tenor  of  the 

Conterpart   engagement     ]icense>  *    ^f  required  by  the  Collector  to  do  so],  and 

shall  give  such  security  for  the  performance  of  his  en* 

gagement,  or  make  such  deposit  in  lieu  of  security,  as  the  Collector  may  require, 

0  The  words  "  if  required  by  the  Collector  to  do  so  "  in  sec.  26  were  inserted  by  the  Bengal 
Excise  (Amendment)  Act,  1883  (Ben.  Act  I.  of  1883),  sec.  7, 
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27.  .Unless  the  Board  shall  otherwise  specially  direct,  *[no  license  granted 

Duration  and  renewal  of     ^  th,is  A(*  sha,11  be  transferable  by  the  licensee  or 

license.  shall  endure  for  a  longer  period  than]  the  term  of  one 

year,  and,   if  continued  to  the  holder  thereof,  shall   be 

formally  renewed  from  year  to  vear. 

But  every  person  holding  a  license,  who  may  intend  not  to  renew  it,  shall 
give  notice  of  his  intention  to  the  Collector  at  least  fifteen  days  before  the  year 
expires. 

If  such  notice  be  not  given  and  the  license  be  not  recalled  by  the  Collector, 
the  license  held,  and  engagement  entered  into,  by  every  such  person  shall  remain 
in  force  for  such  time  as  the  Collector  may  think  fit,  as  if  the  said  license  and 
engagement  had  been  formally  renewed. 

]  27A.  (i)  No  licensed  vendor  shall,  during  the  hours  in  which  his  licensed 

Employment  of  women     Premises  may  be   kept   open,   employ   or  permit   to  be 

bv  licensed  vendors  employed  in  the  public  rooms  ot  Ins  licensed  premises, 

either  with  or   without  remuneration,  any  woman  to 

assist  him  in  the  conduct  of  such  business  in  any  capacity  whatsoever,  otherwise 
than  with  permission  previously  obtained  in  writing  from  the  Board. 

(2)  Such  permission  shall  be  endorsed  on  his  license  and  may  from  time  to 
time  be  modified  or  withdrawn. 

28.     The  Board  may  regulate  the  form  and  condi- 

licenT         condltlons  of     tionsj  [consistent  with  this  Act]  of  all   licenses  granted 
under  this  Act, 

§  [and  in  particular,  but  without  prejudice  to  the  generality  of  the  forego- 
ing power,  may  insert  in  any  license  granted  under  this 

'°      ^^ 


A  *  conditions  relating  to  all  or  any  of  the  following 
matters,  to  be  observed  by  the  licensee,  and  may  modify 
such  conditions  from  time  to  time  — 

(1)  as  to  the  place  of  sale  and  the  places  from  which  exciseable  articles  for 

purposes  of  sale  may  be  obtained  ; 

(2)  as  to  the  transfer  of  a  license,  by  the  person   to  whom  such  license 

was  orginally  granted,  to  any  other  person  ; 

(3)  as  to  the  hours  during  which  licensed  premises  may,  or  may  not,  be 

kept  open  ; 

(4)  as  to  the  persons  or  classes  of  persons  to  whom  a  licensee  may,  or  may 

not,  sell  exciseable  articles  ; 

(5)  as  to  the  employment  of  women  under  section  2j-\  : 

(6)  as  to  the  keeping  by  licensed  vendors  of  accurate  accounts  of  the  sales 

of  exciseable  articles,  in  such  form  as  may  from  time  to   time  be 
fixed  by  the  Board  ; 

(7)  as  to  the  placing  of  sign-boards  over  the  shops  of  licensed   vendors  in 

such  form  as  may  be  fixed  by  the  Board.] 


•y  These  words  in  square  brackets  in  sec.  27  wore  substituted  for  the  original  words  "  every 
license  shall  be  granted  for"  by  the  Bengal  hxcise  and  Licensing  (Amendment)  Act,  1903 
(Ben.  Act  II.  of  1903;,  sec.  6. 

f  Section  2jA  was  inserted  by  sec.  7  of  the  same  Act. 

*  The  words  "  consistent  with  this  Act,"  in  str.  jS,  were  inserted  by  sec.  8  of  the  same  Act. 

§  The  portion  printed  in  square  bracket^  was  added  by  the  :'.t'iigal  K.XCJM'  anil  Licensing 
(Amendment)  Act,  lyo^  (IVn.  Act  II.  «!  i  .  ;  BC.  £ 
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29.  The  Collector  may  cansel  any  license  granted  under  this  Act,  if  the 

fee  or  duty   therein  specified  be  not  duly   paid,  or  in 

Cancellation  and  recall  case  of  a  violation  of  any  other  condition  thereof,  or  of 
of  license.  the  holder  being  convicted  of  a  non-bailable  criminal 

offence  ; 

and  in  such  cases  the  holder  shall  not  be  entitled  to  a  refund  of  any  fee  or 
duty  payable  under  the  license  which  he  may  have  paid  to  the  Collector  in 
advance. 

If  the  Collector  desires  to  recall  a  license  for  any  cause  other  than  those 
above  specified,  he  shall  give  fifteen  days'  previous  notice  *[in  writing]  and 
remit  a  sum  equal  to  the  fee  or  duty  for  fifteen  days,  or,  if  |[such]  notice  be  not 
given,  shall  make  such  further  compensation  for  default  of  notice  as  the  Com- 
missioner or  Board  directs. 

In  all  such  cases  any  fee  or  duty  already  paid  in  advance  shall  be  refunded. 

30.  Any  licensed  vendor  may  surrender  his  license  on  giving  fifteen  days' 

previous  notice   t  fin  writing]   to  the    Collector,   and 
paying  a  sum  equal  to  the  fee  or  duty  for  fifteen  days 
in  addition  to  the  sum  payable  under  the  license. 

PART  VII. 

POWERS  OF  OFFICERS. 

31.  The  collection  of  the  revenue  arising  from  the  manufacture  and  sale 

of   exciseable   articles     shall   be  ordinarily    under  the 

Functions  of  Collectors,  charge  of  the  District  Collectors,  who  shall  perform  the 
sTonerandBoard  "  d.uties  connected  therewith  under  the  control  and  direc- 

tion of  the  Commissioners  and  of  the  Board  ; 

and  all  proceedings  of  the  Collectors  shall  be  subject,  with  or  without  ap- 
peal, to  the  revision  of  the  Commissioners); 

and  all  proceedings  of  the  Collectors  and  Commissioners  shall  be  similarly 
subject  to  the  revision  of  the  Board. 

32.  The  Local  Government  may  appoint  any  person  to  be  Superintendent 

of  excise -revenue,  or  of  any  branch  of  excise-revenue, 

Appointment  and  func-  jn  any  district  or  place  ;  and  the  person  so  appointed 
«dL°rev2S!  e  shall  exercise  in  such  district  or  place,  or  with  respect 

to  such  branch  of  excise-revenue,  all  the  powers  and 

authority  conferred  by  this  Act  on  the  Collector,  and  the  Collector  shall  cease  to 
exercise  such  powers  and  authority  in  such  district  or  place,  or  with  respect  to 
such  branch  of  excise-revenue  during  the  continuance  of  such  appointment. 

33.  The  Local  Government  may  also  appoint  a  Commissioner  or  Commis- 

sioners  for   the   control  and  direction   of  the  officers 

Appointment  and  func-     ]mving  charge  of  the  excise-revenue  in  any  district  or 
f    districts  ;  and,  when  such  appointment  is  mad.-,  the 
Commissioner  of  excise  shall  exercise,  within  such  dis- 
trict or  districts,  the  powers  and  authority  conferred  by  this  Act  on  Commissioners 
of  Revenue,   and  the  Revenue  Commissioner  shall  cease  to  exercise  such  pow« 
and   authority   in  such   district   or  districts  during   the   continuance   of  si 
appointment. 

c'  The  words  "  in  writing"  in  sec.  29  were  inserted  by  the  Bengal  Excise  (Amendment) 
1883,  (Ben.  Act  I.  of  1883),  sec  8. 

f  The  word  "  such"  in  sec.  29  was  inserted  by  the  Bengal  Excise  (Amendment)  Act, 
(Ben.  Act  I.  of  1883),  sec.  8. 

|  The  words  "  in  writing"  in  ?ec.  30  were  inserted  by  sec.  9  of  the  same  Art, 
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34.  Collectors  may  appoint  such  officers  as  are  necessary  for  the  collection 

c        .         of  the  excise-revenue  and  for  the  prevention  of  smug- 

ofikST"  '     glin£  '  and  the  °mcers  so  ^Pointed  shall,  in  addition 

to  their  ordinary  designation,  be  styled  excise-officers.* 

35.  The  Board  may  regulate  the  mode  in  which  tari  shall  be  supplied  to 

licensed  vendors  of  the  same  ;  and  may  frame  rules  for 

Regulation  of  supply  of     the  grant  of  licenses  or  passes  to   persons  purchasing, 
tan  and  of  purchase,  &c.     transporting  or  storing  ganja,  bhang  orsiddai,  or  charas, 
for  the  supply  of  the  licensed  vendors  of  those  drugs. 

The  Board  may  also  place  the  "cultivation,  preparation  and  store  of  such 
drugs  under  such  supervision  as  may  be  deemed  necessary  to  secure  the  duty 
leviable  thereon. 

36.     The  Collector  may  recover  any  arrear  of  fee 

fee  oTduTv        am  or  duty  due  on  account  of  any  license  granted  under 

this  Act, 

or  any  arrear  due  from  any  farmer  of  excise-revenue, 

by  distress  and  sale  of  the  moveable  property  of  the  person  from  whom 
the  arrear  is  due,  or  of  his  surety  *  *  *  j. 

37.     The  Collector  may,  by  a  warrant  under  his  hand,  authorise  any  excise 
officer  above  the  rank  of  a  peon  to  enter  and  inspect  at 

Power  to  authorise  ex-  an  times  by  dav  or  by  night,  and  may  similarly  autho- 
»«  »>  -h— officer  ,o  enter  and  .nspect,  at  alL  t.mes 
by  day,  the  shop  or  premises  in  which  any  licensed 
manufacturer  or  retail  vendor  carries  on  the  manufacture  of  spirituous  or  fermen- 
ted liquors  or  the  sale  of  exciseable  articles. 

38.     The  Collector  may,  by  a  warrant  under  his 

Power  to  authori/.e  excise-     ^d,  authorize  any  excise  officer  to  stop  and  detain  all 
e^u'rVinTertainTais'1"       Persons  carrying  any  exciseable  Article  liable  to  confis- 
cation under  section  75  ; 

and  any  excise -officer  so  authorized  may  seize  such  articles,  and  arrest  the 
person  in  possession  of  the  same. 

39.     Any  excise-officer  above  the  rank  of  a  peon  may  arvest  any  person 
having  in  his  possession  an  unlicensed    still,  or  any 

Power  of  excise-officer  to     exciseable  article  liable  to  confiscation  under  section  75, 
SnaothSeracaseseiZUre  '"     or  engaged  in  the  unlawful  manufacture  or  sale  of  such 

exciseable  articles. 

and  may  seize  such  still  with  all  such  articles,  and  the  materials  used  in 
such  manufacture. 

40.     Whenever  any  excise-officer  above  the  rank 
Power  of  excise  -oflicer  to     of  a  peon  bas  reason  to  believe,  from  information  given 

b>-  an>'  Person  (which  info"»ation  shall  be  taken  down 
in  writing), 

that  any  exciseable  articles  are  unlawfully  manufactured, 
or  that  any  exciseable  articles,  liable  to  confiscation  under  section  75,  are 
kept  or  concealed  in  any  house,  boat  or  other  place, 


to  when  officers  of  police,  customs  or  revenue  become  "  excise  officers"— *ee  sec.  41, 
post. 

t  The  words  and  figures  "or  by  the  process  described  in  Bengal  Act,  VII.  of  iN 
repealed  by  the  Public  Demands  Recovery  Act,  i8£o  CBen.  Act  VII.  of   1880),  sec.  3,  and  are 
omitted. 

As  to  the  employment  of  the  Public  Demands  Recovery  Act,  i8qi  (Ren.  Act  I.  of  1895),  for 
the  realisation  of  mo'ney  recoverable  under  sec.  36  of  Ben.  Act  VII.  of  1878— see  sec.  7  (i )  (d) 
of  the  former  Act. 
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such  officer  may,  but  ahvays  in  the  presence  of  an  oilicer  of  police  not  being 
under  the  grade  of  a  corporal  or  head-constable,  enter  into  any  such  house,  boat 
or  place  ; 

and,  in  case  of  resistance,  may  break  open  any  door,  and  force  and  remove 
any  other  obstacle  ,to  such  entry  ; 

and  may  seize  and  carry  a\vay  all  stills  and  materials  used  in  such  manufac- 
ture, and  all  such  exciseable  articles  ; 

and  may  also  arrest  the  occupier  of  the  house,  boat  or  place  with  all  other 
persons  concerned  in  the  manufacture  of  such  articles  or  in  the  keeping  and  con- 
cealing of  the  same.  « 

41.  The  Local  Governmnnt  may  confer  on  theoffi- 

Js™^±o^  and  cer»  olf  the  P^e,  customs  and  revenue  departments,  or 
revenue  departments  autho-  any  f*  them,  the  powers  given  to  excise-officers  by  the 
rity  to  make  searches  seizu-  two  last  preceding  sections  with  respect  to  the  seizure 
res" and  arrests.  of,  and  search  for,  exciseable  articles,  and  the  arrest  of 

persons  in  possession  thereof. 

All  officers  so  empowered  shall  be  deemed  to  be  excise-officers  within  the 
meaning  of  this  Act. 

Exercise    of    the     said  42.     The  said  powers  may,  in  the  town  of  Calcutta, 

powers  by  police-officers  in  also  be  exercised  by  any  police-officers  specially  selected 
Calcutta.  by  the  Commissioner  of  Police  for  such  purpose  ; 

and  the  powers  which  are  conferred  upon  the  Collector  by  this  Act,  as 
regards  the  issue  of  warrants  directed  to  excise-officers,  may  also  be  exercised 
by  the  Commissioner  of  Police  for  the  said  town  in  respect  of  the  issue  of 
warrants  directed  to  police-officers  selected  as  aforesaid  : 

Provided  that  the  Collector  shall  not  issue  a  warrant  directed  to  a  police- 
officer,  nor  shall  the  Commissioner  of  Police  issue  a  warrant  directed  to  an 
excise-officer. 

43.  Any   excise   or   police-officer   above  the   rank    of  peon   or  constable, 

who  has  reason  to  believe  that  any  chemist,  druggist, 

Power  to  arrest  persons     apothecary  or  keeper  of  a  dispensary  within  the  town  or 

ta*£ £±T £££    the  suburf  of  Calcutta,  or  in  Howiah.  allows,  between 

ses  sunset  and  sunrise  spirituous  or  lermented  liquor^,  which 

have  not  been  bona  fide  medicated,   to  be  drunk  on  his 

business  permises,  by  any  person  not  employed  in  his  business, 

may  enter  upon  such  premises,  and  seize  and  carry  away  such  liquors, 
and  in  case  of  resistance,  break  open  any  door  arid  force  and  remove  any 
other  obstacle  to  such  entry  or  seizure, 

and  arrest  and  detain  the  owner  or  occupier  of  the  said  premises,  with  all 
parties  concerned  in  such  unlawful  drinking. 

44.  Whenever  an  excise-officer  makes  any  arrest,  seizure  or  search  under  this 

Act,  lie  shall,  within  twenty-four  hours  thereafter,  make 

Report  of  arrest,  seizure     a  fuu  report  of  a]i  the  particulars  of  thf  same  to  his  olli- 
eial  superior  5  and    unless  actmg  under  the  warrant 
the  Collector,  shall  carry  the  person  arrested,  or  the 
tide  seized  ,  with  all  convenient  despatch,  to  a  Maj. 

trate,  or  if  the  arrest,  seizure  or  search  has  been  made  in  the  town  of  Calcut 

to  a  Presidency  Magistrate. 

45.  Whenever  any  police-officer  in  the  town  of  Calcutta  makes  any  arr 

seizure  or  search  under  this  Act,  lie  shall,  within  twent 
Similar   action    in    Cal-      fouf   h(Jurs    t  Il(,rratu.r     ,na].(.    ,L   full    report    of   all    tj 

particulars  to  the  Commissioner  of  Police,  and  shall 

carry  the  person  arrested,  or  the  article  seized,  with  a  11  convenient  despatch,  to  a 
Presidency  Magistrate ; 
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Report  -to  Collector  when  and    the    Commissioner    of    Police    shall   at    once 

arrest  or  seizure  made  in     inform  the  Collector  of  the  fact  of  the  arrest  or  seizure 
Calcutta-  and  of  the  circ -umstances  of  the  case. 

46.     The  Collector  may  issue  his  warrant  for  the  arrest  of  any  person  whom 
he  may  have  reason  to  believe,  either  from  information 

Power  to  authorise  arrest     in  writing  or  from  the  proceedings  in  anv  other  case, 
in  case  of  unlawful   sale  or 


to    be;   engaged   in   the   unlawful    sale    of    exdseable 
articles,  or  to  have  in  his  possession  any  such  articles 


possession. 

liable  to  confiscation  under  section  75. 

47.  The  Collector  may  issue  his  warrant  for  the  search  of  any  house,  boat 

or  other  place  in  which  he  may  have  reason  to  believe 
'  -  n?  t  'SSUe  Seardl"  that  exciseable  articles  are  unlawfully  manufactured, 

or  that  any  such  articles  liable  to  confiscation  under 
this  Act  are  kept  or  concealed. 

Such  warrant  may  be  executed  by  any  officer,  not  being  under  the  rank  of  a 
corporal  or  head-constable,  in  the  manner  prescribed  in  section  40. 

48.  Whenever  any  person  is  arrested,  or  any  articles  are  seized  under  the 

warrant  of  a  Collector,  the  Collector  after  such  inquiry 
afterTrerestre0rliZur°e  '  as  he  thinks  necessary,  shall  send  the  person  arrested, 

or  the  article  seized,  to  a  Magistrate,  or,  if  the  arrest  or 

seizure  has  been  made  in  the  town  of  Calcutta,  to  a  Presidency  Magistrate,  or 
shall  order  the  immediate  discharge  of  such  person,  or  the  release  of  such  articles, 

49.  Every  such  Magistrate  shall  issue  a  summons  requiring  the  attendance 
T          .  of  the  person  accused,  in  all  cases  other  than  those  of 

persons  sent  in  custody  by  a  Collector  or  excise-officer. 

50.  Any  exciseable  articles  sold  in  contravention  of  the  provisions  of  this 
Seizure  and  disposal  of     Act'  or, in  bjeach  of  ^  of  the  conditions  of  a  license 

exciseable  articles  unlaw-  granted  under  this  Act,  may  be  seized  at  the  time  of 
fully  sold.  the  sale  and  brought  before  every  such  Magistrate. 

As  soon  as  the  case  is  adjudicated,  they  shall  be  restored  to  the  person  who 
may  have  purchased  them,  or  disposed  of  as  the  Magistrate  may  direct. 

51.  \Yhere  there  is  ground  to  suspect  that  exciseable  articles  are   unlaw- 

fully concealed  in  any  zanana,  the  officer  charged  with 

Search   of    articles  con-     thg  execution   of  a   warrant   shall,  *     *  [*]    follow  the 
provisions  of  sections  384,  385  and  386  of  the  Code  of 
Criminal  Procedure  [|]  *     *     *     [}]• 

52.     All  police-officers  are  required  to  aid  excise- 

exci°e-itas?rS  L     officers  in    the  due  execution  of  thi*  Act,    upon  notice 

given  or  request  made  by  such  officers. 


The  \\orcls  "except  in  the  town  of  Calcutta,"  were  repealed  by  the  Repealing  and 
Amending  Act,  1903  (I.  of  1903),  sec.  4  (tee  Part  111  of  the  Third  Schedule  to  that  Act),  and  are 
omitted. 

T  Act  X.  of  1872  was  repealed  by  Act  X.  of  1882  (Code  of  Criminal  Procedure),  and  Act 
X.  of  1882  has  been  repealed  by  the  Code  of  Criminal  Procedure,  1898  (V.  of  1898),  and  the 
reference  in  the  text  to  sees.  384  to  386  of  the  Act  of  1872  should  now  be  taken  to  be  made  to 
sees.  48  (prov.;,  103  and  52,  respectively,  of  the  said  Code  of  Criminal  Procedure,  i~ 

*  The  words  and  figures  '•  and,  in  the  said  lovui,  the  provisions  of  sections  164,  165  and 
166  of  the  Presidency  Magistrates'  Act."  were  repealed  by  the  Repealing  and  Amending  Act 
1903  (I.  of  HJOJ),  sec.  4  (<sve  Part  III.  of  the  Third  Schedule  to  tnat  Act),  and  are  omitted. 
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PART  VIII. 
PEKAI.TIES. 
53.  Whoever  manufactures  or  sells  any  exciseable 


. 

or     sartor  TxdSbk     anide  without  a  license  shall  be  liable  to  a  fine  not 
article.  exceeding  five  hundred  rupees  for  every  such  manufac- 

ture or  sale. 

*  [Nothing  contained  in  the  first  clause  of  this  section  or  in  section  n 
applies  to  the  arrangements  under  which  tari  is  supplied  to  licensed  retail  ven- 
dors, or  to  the  sale  of  tari  or  of  any  preparation  of  the  same,  when  supplied  or 
used  for  the  manufacture  of  gur  or  molasses,] 

or  to  the  sale  of  any  imported  spirituous  or  fermented  liquors  purchased  by 
any  person  for  his  private'  use,  and,so  disposed  of  upon  such  person  quitting  a 
station  or  after  his  decease. 

54.  Whoever,  without  a  license  from  the  Collector,  cultivates  plants  from 
which  intoxicating  drugs  are  produced,  or  in  any  way- 

Unlicensed  cultivation  promotes  such  illegal  cultivation,  shall  be  liable  to  a  fine 
catmg"  drH  ang  '^^  not  exceeding  five  hundred  rupees,  and  the  plants  so  culti- 


g dr  , 

vated  shall  be  liable  to  seizure  and  confiscation. 

55.  Whoever  constructs  or  works  a  distillery  after  the  European  method, 

Unlicensed  construction  °r  ^f^'f  >''  with°Ut  *  ^^  from  ^e  Collector>  ^ 
or  working  of  distillery  or  be  liable  for  every  such  offence  to  a  line  not  exceeding 
brewery.  one  thousand  rupees  ; 

and  all  liquors  manufactured  at  any  such  distillery  or  brewery,  and  all  ma- 
terials and  implements  collected  for  the  purpose  of  such  manufacture,  shall  be 
liable  to  confiscation. 

56.  Every  proprieter  or  manager  of  a  licensed  distillery  constructed  and 

worked  after  the   European  method,  or  of  a   brewery, 
Contravention  of  rule  as     who  wilfully  contravenes  any   rule  made  by  the   Board 

°r     under  section  8>  sha11  be  liab'le  for  evefy  such  ofience  to 
a  fine  not  exceeding  two  hundred  rupees. 

57.  Whoever  removes,  or  attempts  to  remove,  from  any  licensed  distillery 

constructed  and  worked  after  the  European  method,  or 

Unlawful  removal  of  from  any  brewery,  any  spirituous  or  fermented  liquors 
spirituous  or  fermented  n  whjch  the  duty  has  not  been  paid,  or  for  the  duty  on 

tX7v^rZmrewerny  which  a  bond  has  not  been  executed,  or  any  such  liquors 

for  which  the  Collector  1ms  not  issued  a  pass,  or  exceed- 

ing the  quantity  for  which  a  pass  has  been  issued,  shall  be  liable  for  every  such 
offence  to  a  fine  not  exceeding  one  thousand  rupees. 

58.  Whoever  removes,  or  attempts  to  remove,  any 

Unlawful     removal     of     spirituous  liquors,  from  a    distillerv   established    under 
"a'     section  9.  without  a  pass,   or  exceeding  the  quantity 

for  which  a  pass  has  been  issued, 

or  introduces,  or  attempts  to  introduce,  j"  ]"  [f]  any  spirituous  liquors  manu- 
factured at  another  place  into  the  limits  fixed  for  the  consumption  of  such  liquors 
manufactured  at  such  distillery,  without  a  special  pass  from  the  Collector, 

^  [shall  be  liable  for  every  such  offence  ^the  provisions  of  section  17  notwith- 
standing) to  a  line  not  exceeding  five  hundred  rupees.] 

0  The  words  in  squarr  brackets  in  sec.  53  were  substituted  for  the  original  words  bv  the 
Bengal  Excise  (Amendment)  Act,  1883  (L'.en.  Act  I.  of  1883),  sec.  10. 

f  The  words  "  for  sale"  in  sec.  58  were  repealed  by  the  Bengal  Kxcise  Act  Amendment 
Act,  1881  (Act  IV.  of  1881)  sec.  7  and  are  omitted. 

%  The  words  and  figures  in  square  brackets  in  sec.  58  were  substituted  for  the  words 
"  shall  be  liable  for  every  such  offence  to  a  line  not  exceeding  live  hundred  rupees"  by  sec.  7  of 
the  same  Act. 
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Failure  rb  produce  license,  .      59.     Every  manufacturer  or  vendor  under   this 

or  breach  of  license  or  A  t  h  f  ^  to  produce  his  license  on  the  demand  of 
of  rule  made  under  section 

]0  any  excise-officer, 

or  who  commits  any  act  in  breach  of  any  of  the  conditions  of  his  license  not 
otherwise  provided  for  in  this  Act, 

or  who  wilfully  contravenes  any  rule  made  by  the  Board  under  section  10, 
otherwise  than  as  provided  in  the  last  preceding  section, 

shall  be  liable  for  every  such  offence  to  a  fine  not  exceeding  fifty  rupees, 

and  such  fine  shall  be  recoverable  from  such  manufacturer  or  vendor, 
notwithstanding  that  such  breach  may  have  been  owing  to  the  default 
or  carelessness  of  the  servant  or  other  persons  employed  by  him. 

60.  Every  licensed  retail  vendor  who  sells  by  wholesale,  and  every  license 
Retail  vendor  selling  by     wholesale   vendor  who   makes  a   retail,  sale,    shall    be 

•wholesale,  or  wholesale  liable  for  every  such  offence  to  a  fine  not  exceeding  two 
vendor  selling  by  retail.  hundred  rupees. 

Nothing  containing  in  the  first  clause  of  this  section  shall  be  held  to  prohibit 
the  grant  to  the  same  person  of  both  wholesale  and  retail  licenses,  subject  to  the 
provisions  of  this  Act, 

*  [or  shall  be  held  to  apply  to  the  sale  by  licensed  wholesale  vendors  of  such 
small  quantities  of  beer,  wines  or  spirits  as  may  appear  to  the  Collector  to  be 
used  only  as  samples.] 

61.  Any  person  other  than  a  licensed  manufacturer  or  vendor,  or  a  person 
Unlawful     ossession    of     ^u^  autnor^zed  to  supply  licensed  vendors,  having  in 

excess    quantitV^of^aiw     his  Possession  any  greater  quantity  of  any  exciseable 

exciseable  article.  article  or  any  preparation  or  admixture  of  the  same, 

than  the  quantity  specified  for  each  article  in  section  15 

|[or  than  the  quantity  which  may  be  fixed  by  the  Board  under  the  said  section  as 
the  limit  for  a  retail  sale  of  any  such  article],  without  a  pass  from  the  Collector 
or  other  officer  duly  empowered  in  that  behalf,  shall  be  liable  to  a  fine  not 
•exceeding  five  hundred  rupees. 

}  Nothing  contained  in  the  first  clause  of  this  section,  or  in  section  17,  ap- 
plies to  any  spirituous  or  fermented  liquors  imported  by  sea  [which  are  in  the 
possession  of  any  common  carrier  or  warehouseman  as  such  or]  which  any  person 
may  have  in  his  possession  for  his  private  use  and  consumption  and  not  for 
sale.§ 

||61A.     Any  person  who,  in  contravention  of  any  notification  issued  under 

.     section  I7A  is  found  in  possession  of  any  foreign  excise- 

l  n lawful    possession    of        ,  ,  •    ,  c      ,  .    , 

foreign  exciseable  article.       able  article.  or  of  a  larger  quantity  of  any  such  article 
than   is   permitted   under   such   notification,   shall    be 
liable  to  a  fine  not  exceeding  five  hundred  rupees.' 

0  These  words  in  square  brackets  in  sec.  60  were  added  by  the  Bengal  Excise  (Amend- 
ment) Act,  1883,  (Ben.  Act  I.  of  1883),  sec.  u. 

t  The  words  in  square  brackets  in  sec.  61  were  inserted  by  the  Bengal  Excise  (Amendment) 
Act,  1883  (Ben.  Act  I.  of  1883),  sec.  12. 

%  This  clause  of  sec.  61  (except  the  words  in  square  brackets)  was  substituted  for  the  words 
"Nothing  contained  in  the  first  clause  of  this  section,  or  in  section  17,  applies  to  any  imported 
exciseable  article  purchased  by  any  person  for  his  private  use  or  consumption  and  not  for  sale,1' 
by  the  Bengal  Excise  Act  Amendment  Act,  1881  (Ben.  Act  IV.  of  1881),  sec.  8.  The  words  in 
square  brackets  were  inserted  in  the  clause  by  the  Bengal  Excise  (Amendment;  Act,  1883  (Ben. 
Act  I.  of  1883),  sec.  12,  as  amended  by  the  Second  Schedule  to  the  Amending  Act,  1897  (V. 
of  1897). 

j  1'or  further  exemptions,  see  sec.  62  of  this  Act. 

'  (A  was  inserted  by  the  Bengal  Excise  Act  Amendment  Act,  iSSi  (Don.  Act  IV.  of 
l88i),  sec.  9. 
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Section  61  not  to  apply  62.     The  provisions  of  section  61,  so  far  as  they 

to  the  possession  of  tan  or  relate  to  the  possession  of  fermented  liquors,  do  not 
intoxicating  drugs  in  cer-  apply  to  the  possession  of  tari  when  supplied  or  used 
tain  cases.  for  f{,e  manufacture  of  gnr  or  molasses  ; 

and  the  provisions  of  the  said  section,  so  far  as  they  relate  to  the  possession 
of  intoxicating  drugs,  do  not  apply  to  the  possession  of  such  drugs  by  any  person 
duly  authorized  under  this  Act  to  cultivate  the  plants  which  produce  these  drugs. 

63.  But  every  such  cultivator  selling  or  parting  with  any  such  plant,  or 

any  preparation   thereof,   to  any  person  other  than  a 

J±5£££fajh£  'j«"st:d  v«dor  or  person  duly  authorized  to  purchase 
to  account  for  stock.  tne  same  by  pass  or  license  from  the  Collector,  or  fail- 

ing to  account  for  any  quantity  of  such  plant,  or  of  any 

preparation  thereof,  which  has  keen  in  his  possession,  shall  be  liable  to  a  fine 
not  exceeding  live  hundred  rupees. 

64.  \_Penolty  for  possession,  without  a  p.issjtom  the  Collector,  oj  spirituous  liquors 
matwfactuteii  at  any  place  in   India   beyond  the   limits  of  Bnttsh  Indici]  Rep.  by  the 
Bengal  Excise  Act  Amendment  Act,  iSSi  (Ben.  Act  IV.  of  lS8lJ. 

65.  Every  proprietor,  farmer,  tahsildar,  gumashta  or  other  manager  of 

land,  who  authorizes  or  Connives  at  the  manufacture 

Conniving  at  unlawful    or  sa\e  of  any  exciseable  articles  by  any  unlicensed 
manufacture  or  sale  of  ex-     persoil)  shall  be  liable  for  every  such'  offence  to  a  fine 
not  exceeding  five  hundred  rupees. 

66.  Any  chemist,  druggist,  apothecary  or  keeper  of  a  dispensary  within 

the  town  or  the  suburbs  of  Calcutta,  or  in  Howrah, 

Chemist,  &c.,  allowing  who  shall,  between  sunset  and  sunrise,  allow  spirituous 
liquor  to  be  drunk  on  his  fermented  liquors,  which  have  not  been  bona  fide 
premises,  £c.  ,.  uj  v-  u  •  •  L. 

medicated,    to  be  drunk  on  his  business  premises  by 

any  person  not  employed  in  his  business, 

and  any  such  person  who  shall,  between  sunset  and  sunrise,  drink  such 
liquors  on  such  premises, 

shall  be  liable  to  a  fine  not  exceeding  two  hundred  rupees,  in  addition  to 
any  other  penalty  to  which  he  may  be  liable  under  this  or  any  other  Act. 

67.  Kvery  licensed  vendor  who  permits  drunkenness,  riot  or  gaming  in  his 

shop,*  [or  permits  two  or  more  persons  who  have  been 
&  £ "ho"*  drunkenness>  convicted  of  any  non-bailable  offence,  or  who  are 

reputed  prostitutes,  to  assemble  in  his  shop,  whether 

for  the  purposes  of  crime  or  prostitution  or  not],  or  receive  any  wearing  apparel 
or  othrr  effects  in  barter  for  any  exciseable  article,  shall  be  liable  for  every  such 
offence  to  a  fine  not  exceeding  two  hundred  rupees. 

68.  Any  police-officer  who,  without  lawful  excuse,  neglects  or  refuses  to 
Police-officer  "failing    to     assisi  an  excise-officer  on  being  required  to  do  so,  shall 

assist  excise-officer.     '  be  liable  to  a  fine  not  exceeding  five  hundred  rupees. 

69.  Any  excise-officer  who,  without  reasonable  ground  of  suspicion,  enters 
Vexatious  entry,  search,     or  searches,  or  causes  to  be  entered  or   searched   any 

seizure  or  arrest.   '  house,  boat  or  other  place, 

or  vexatiously  and  unnecessarily  seizes  the  property  of  any  person  on  the 

pretence  of  seizing  or  searching  for  any  exciseable  article  liable  to  confiscation 

under  this  Act, 

or  vexatiously  and  unnecessarily  detains,  searches  or  arrests  any  person, 
shall  be  liable  for  every  such  offence  to  a  fine  not  exceeding  five  hundred 

rupees. 

*  The  words  in  square  brackets  in  sec.  67  were  inserted  by  the  Bengal  Excise  and  Lircn-ing 
(Amendment)  Act,  190;,  ilVn.  A<  t  II.  of  1903),  sec.  9. 
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Conniving  at  unlawful  70.     Any  excise-officer  who  connives  at  the  un- 

manufacture  or  sale.  lawful  manufacture  or  sale  of  exciseable  articles, 

and  any  officer  invested  with  local  jurisdiction  who  authorizes  or  connives 
at  the  establishment  of  any  unlicensed  shop  for  the  sale  of  such  articles  in  any 
place  subject  to  his  control, 

shall  be  liable  for  every  such  offence  to  a  fine  not  exceeding  five  hundred 
rupees. 

71.  Any  excise  or  police-officer  who  neglects  to  report  the  particulars  of 
Delay  in  reporting  arrest,     an  arrest,  seizure  or  search   within   twenty- four  hours 

sei/ure    or  search,   or  in     thereafter,  or  delays  carrying   t(5  a  Magistrate   or   to 
bringing  up  person  arrest-     the  Collector,  as  the  case  may  be,  any  person  arrested, 

or  any  illicit  articles  seized  under  this  Act, 

shall  be  liable  for  every  such  offence  to  a  fine  not  exceeding  two  hundred 
rupees. 

72.  All  fines  prescribed  for  offences  against  the  provisions  of  this  Act,  and 

...    ,.    ..        ,  fi  ,     all  seizures  of  goods  liable  to  confiscation  under  this 

Adjudication  or  nnes  and       A    i      t.    11   i_         j-jju  -\it  a    • 

seizures ;  limitation.  Act>  sna11  be    adjudged  by  a  Magistrate,  and,  in  the. 

town  of  Collector,  by  a  Presidency  Magistrate  ; 

but  no  proceedings  shall  be  taken  by  any  such  Magistrate,  after  the  expira- 
tion of  six  calendar  months  from  the  date  of  the  commission  of  the  offence. 

All  such  fines  and  seizures  shall  be  adjudged  on  the  information  of  the  Col- 
lector or  any  excise-officer  ;  but  such  information  shall  not  be  necessary  in  the 
case  of  a  complaint  preferred  under  any  of  the  five  last  preceding  sections. 

73.  The  Collector,  in  respect  of  the  duties  to  be 

Co™  f  [    performed  by  him  under  this  Act,  may  punish  any  con- 

tempt committed  in  his  presence  in  open  Court  by  fine 
not  exceeding  two  hundred  rupees. 

74.  Whenever  any  person  is  convicted  of  an  offence  against   the  provisions 

of  this  Act,  punishable  with  a  fine  of  two  hundred  rupees 
or  upwards,  after  having  been  previously  convicted 
of  a  like  offence,  he  shall  be  liable,  in  addition  to  the 

penalty  attached  to  such  offence,  to  imprisonment  for  a  period  not  exceeding  six 

months ; 

and  a  like  punishment  of  imprisonment,  not  exceeding  six  months,  shall  be 

incurred,  in  addition  to  the  punishment  which  may  be  inflicted  for  a  first  offence, 

upon  every  subsequent  conviction  after  the  second. 

Imprisonment  under  this  Act  may  be  either  simple. 

Kind  of  imprisonment.        or  rigorous  as  the  Magistrate  or  Presidency  Magistrate 
may  direct. 

75.  Any  exciseable  article  manufactured,  or*held  in  possession,  in  contra- 

vention of  the  provisions  of  this  Act,  and  all  the  mate- 
Seizure  and  confiscation     riajg  used>  Qr  intended  to  be  used>  in  the  manufacture  of 

the  same,  *  [shall  be  liable  to  seizure  by  an  officer  duly 
empowered  in  that  behalf,  and  to  confiscation.]  | 

When  any  articles  liable  to  confiscation  under  this  Act  are  seized,  the  ves- 
sels, packages  and  coverings  in  which  they  are  contained,  and  the  animals  and 
conveyances  used  in  carrying  them,  shall  also  be  liable  to  seizure  and  confisca- 
tion. 

«  The  words  in  square  brackets  in  sec.  75  were  substituted  for  the  words  "  shall  be  liable 
to  seizure  and  confiscation  by  an  officer  duly  empowered  in  that  behalf"  by  the  Bengal  Excise 
Act  Amendment  Act,  1881  (Ben  Act  IV.  of  1881),  sec.  10. 

•f  As  to  what  officers  may  confiscate,  see  sees.  38  to  42  and  46,  ante. 
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n.         ,     ,        r         ,  76.     All  confiscated  articles  shall  be  made  over  to 

articTePs?Sa  the  Collector  for  sale  or  disposal  under  such  rules  as 

the  Board  may  prescribe. 

Division  of  fine  among  77      Whenever  any  fine  is  levied  under  this  Act 

persons    instrumental    in     from  a  person  convicted  of  the  unlawful  manufacture, 
detection  of  offence.   l  sale,  purchase  or  possession  of  any  exciseable  article, 

or  of  the  unlawful  cultivation  of  plants  from  which  intoxicating  drugs  are 
produced, 

the  Magistrate  shall  inform  the  Collector  of  such  levy :  and  the  Collector 
may  under  such  rules,  as  the  Board  may  prescribe,  direct  the  amount  of  such  fine 
to  be  divided,  in  such  proportions  as  he  may  think  fit,  among  any  persons  who 
were  instrumental  in  the  detection  of  the  offence,  the  seizure  of  the  articles  in 
respect  of  which  the  offence  was  committed,  or  the  capture  of  the  offender ; 

and  may    award  compensation    thereout  to    any 

Compensation.  persons  subjected  to  annoyance  or  injury  by  any  pro- 

ceedings under  this  Act. 

78.     The  Board  may,  either  before  or  after  the 

reward"  adjudication  of  a  case,  grant  such  reward,  not  exceed- 

ing  two  hundred  rupees  as  to  them  may  seem  fit ; 

and  may  direct  the  same  to  be  divided,  in  such  proportions  as  they  may 
think  fit,  between  any  persons  who  were  instrumental  in  the  detection  of  the 
offence,  the  seizure  of  the  articles  in  respect  of  which  the  offence  was  committed, 
or  the  capture  of  the  offender. 

79.  The  Board  may  appropriate  any  portion,  not  exceeding  one-half  of 
the  fines  levied  under  this  Act,  the  disposal  of  which  is 

compensadon11  "**'  not  specially  provided  for,  for  rewarding  informers,  or  for 

compensating  person  subjected  to  annoyance  or  injury 

by  any  proceeding  under  this  Act. 


PART    IX. 

Mi LITARY    CANTON M RNTS. 

80.     Within  the  limits  of  any  military  cantonment,  and  within  a  distance 
of  two  miles,  or  such  other  distance  as  the  Local  Goven- 
jpentm.yinanyc.se    prescribe  from    such    limits, 
tonments.  licenses  for  the  manufacture    and  sale  of    exciseable 

articles  shall  not  be  granted,  nor  shall  the  duties  leviable 

thereon  be  let  in  farm,  otherwise  than  with  the  consent  of  the  Commanding 
Officer  ;  and,  upon  the  requisition  of  such  officer,  any  license  which  has  been 
granted,  either  by  the  Collector  or  by  a  farmer,  within  such  limits  or  distance, 
shall  be  immediately  withdrawn. 

81.     In  all  other  respects  the  provisions  of  this  Act 

'     sha11  have  effect  within  such  Iimits  and  distance  as 
aforesaid. 

*****  r*-| 


The  proviso  to  sec.  81  was  repealed  by  the  Aantonments  Act,  1889  (XIII.  of  1889),  and 
is  omitted. 
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PART  X. 
MISCELLANEOUS;. 

*82.     The  Local  Government  may,  by  notification  in  the  Calcutta  Gazette, 
within  any  specified  tract  of  country,  exempt  any  ex- 
Power  to  exempt  excise-     ciseable  article  or  foreign  exciseable  article  from  all  or 

Sons SA£        pr°vl"  any  of the  p.rovisions  of  this  Act> and  may from time to 

time,  by  a  like  notification,  cancel  such  exemption. 

83.  An  appeal  shall  lie  to  the  Commissioner  against  every  order  of  a  Col- 

lector under  this  Act,  if  presented* to  the  Commissioner, 
or  to  the  Collector  for   transmission  to  the   Commis- 
sioner, within  thirty  days  from  the  date  of  the  order  appealed  against. 

An  appeal  shall  lie  to  the  Board  against  every  order  of  a  Commissioner, 
under  this  Act,  if  presented  to  the  Board  within  sixty  days  from  the  date  of  the 
order  appealed  against : 

Provided  that  it  shall  be  discretional  with  the  Board  to  receive  appeals 
direct  from  orders  passed  by  a  Collector. 

84.  Notwithstanding  anything  contained  in  this  or  in  any  other  Act,  the 

Local    Government    may,   with   the   sanction   of   the 

Local  Government  may     Governor-General  in  Council,  assign  to  the  Corporation 

P^s"^  '  3g"S    of  |he  town  of  Calcutta,  or  to  any  other .Municipality, 

licenses.  su°h  functions  and  powers  as  it  shall  think  fit  in  respect 

to  the  granting,  withholding  and  withdrawal  of  licenses 

for  the  sale  of  exciseable  articles  (being  functions  and  powers  which,  but  for  such 
assignment,  might  legally  be  exercised  by  any  officer  of  Government),  to  be 
exercised  by  such  Corporation  or  by  such  Municipality  within  the  limits  of  their 
respective  jurisdictions  under  such  conditions  and  subject  to  such  rules  as  the 
Local  Government  may  impose;  and  the  Local  Government  may  at  any  time 
withdraw  and  revoke  any  functions  and  powers  which  it  has  assigned  under 
this  section  : 

Provided  that  such  functions  and  powers  shall  not  be  assigned  as  aforesaid 
without  the  consent  of  the  said  Corporation  or  the  Municipality  concerned  : 

Provided  also  that  no  such  conditions  or  rules  shall  be  imposed  by  the 
Local  Government  after  such  assignment  has  taken  place,  without  the  consent 
of  the  said  Corporation  or  the  Municipality  concerned. 

85.  Nothing  contained  in  this  Act  shall  be  held  to  affect  the  provisions 

of   Act  XXII.  of   1864  (an  Act  to  makr.  provision  for  the 

Saving  of  certain  other     Administration   of  i\nltlary  Cantonments)^  or  of  the   Sea 
Acts-  Customs  Act,   1878,  or  of  Bengal  Acts   Il.t   and  IV  S 

of  i860. 


"  This  section,  was  substituted  for  the  original  sec.  82  by  the  Bengal  Kxcise  Act  Amend- 
ment Act,  iSSi  (Ben.  Act  IV.  of  1881),  sec.  11. 

The  original  section  ran  thus  :— "  The  Local  Government  may,  within  any  specified  dis- 
trict or  tract  of  country,  exempt  any  liquor  from  the  provisions  of  this  Act." 

t  Act  XXII.  of  1864  was  repealed  by  the  Cantonments  Act,  1880  (III.  of  1880),  and  the 
latter  Act  by  the  Cantonments  Act,  1889  (XIII.  of  iSSij).  The  reference  in  the  text  should 
now  be  construed  to  refer  to  the  Cantonments  Act,  1889,  nee  sec.  2  (3)  of  that  Act  printed  in 
General  Acts,  1885-90.  Ed.  1898,  p.  331. 

£  Ben.  Act  II.  of   1866  is  the  Calcutra  Suburban   Police  Act,  1866. 

§  Ben.  Act  IV.  of  1866  is  the  Calcutta  Police  Act,  1866. 
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SCHEDULE  E. 

(See  section  j.) 
PART  I. — ACTS  OF  THE  GOVERNOR-GENERAL  IN  COUNCIL. 


Number  and  year. 


Extent  of  repeal. 


Subject. 

Act  XI.  of  1849         ...»   For    securing   the    Abkari   So  much    as  has  not  been 
,     revenue  of  Calcutta.  repealed. 


Act  XXI.  of  1856      ...  I  To  consolidate  and  amend 
|    the.  Abkari  law  in  Bengal 


So  much  as  has  not  been 


repealed 


PART  II. — ACTS  OF  THE  LIEUTENANT-GOVERNOR  OF  BENGAL  IN  COUNCIL. 


Number  and  year. 


Subject. 


Extent  of  repeal. 


Act  III.  of  1873 
Act  I.  of  1874 
Act  II.  of  1876 


To  amend  Act  XI.  of  1849  }  The  whole. 
and  Act  XXI.  of  1856. 


To  amend  Act  XXI.  of  1856 
and  Bengal  Act  II.  of  1866. 


So  far  as  it  relates  to  Act 
XXI.  of  1856. 


To  amend  Act  XI.  of  1849,  So  much  as  has  not  been  re- 
Act  XXI.  of  1856  and!  pealed,  except  section  i^. 
Bengal  Act  IV.  of  1866. 
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BEN.  ACT  NO.  I.  OF  1880. 

PASSED  BY  THE  LIEUTENANT-GOVERNOR  OF  BENGAL  IN  COUNCIL. 

Received  the  Assessment  of  the  Lieutenant-Governor  on  the  16th  January  1880, 
and  of  the  Governor-General  on  the  26th  February  1880. 

An  Act  to  authorize  the  Making  and  to  regulate  the  Working  of  Str eel- 
Tramways  in  Cakutta. 

WHEREAS  the  Corporation   of  the  Town  of  Calcutta,  hereinafter  called  the 

p  Corporation,  by  an  Agreement  dated  the  and  day  of 

October  1879,  for  the  considerations  therein  expressed, 

granted  to  Dillwin  Parrish,  Alfred  Parrish,  and  Robinson  Souttar,  and  their 
assigns,  hereinafter  called  the  Grantees,  the  right  to  construct,  maintain,  and  use 
a  tramway  or  tramways  in  Calcutta  upon  the  terms  and  in  the  manner  mention- 
ed in  the  said  Agreement,  a  copy  whereof  is  set  forth  in  the  schedule  to  this  Act, 
which  said  Agreement  had,  on  the  25th  day  of  August  1879,  received  the  sanc- 
tion of  the  Lieutenant-Governor  of  Bengal  ;  and  whereas  the  Grantees  are  desir- 
ous of  being  empowered  to  construct  the  several  street-tramways  in  the  said 
Agreement  and  in  this  Act  particularly  described,  and  also  such  other  tramways 
between  such  other  places  in  Calcutta  and  the  suburbs  of  Calcutta,  and  by  such 
other  routes  as  may  hereafter  be  approved  ;  and  whereas  the  objects  of  this  Act 
cannot  be  attained  without  the  authority  of  the  Legislature  ;  It  is  hereby  enact- 
ed as  follows : — 

1.     This  Act  mav  be  called  "  The  Calcutta  Tram- 
ways Act,  1880  :" 

and  it  shall  come  into  force  from  the  datej  on  which  it  may  be  published 
in  the  Calcutta  Gazelle  with  the  assent  of  the  Governor- 
General. 

2.     In  this  Act — unless  there  be  something  repugnant  in  the  subject  or 


Meaning  of  "  tramway." 


context — "  tramway  "  means    a  tramway   constructed 


under  this  Act. 

3.  Subject  to  the  provisions  of  this  Act,  and  of  the  said  Agreement,  the 
Tramways  may  be  made  Grantees  may  make  and  maintain  in  Calcutta  a  tram- 
in  accordance  with  the  way  or  tramways,  with  single  or  double  lines,  and  with 
Agreement  between  the  all  necessary  sidings,  turnouts,  connections,  and  lines 
Corporation  and  the  Gran-  (but  in  the  case  of  sidings  and  turnouts  only  in  such 
places  as  the  Corporation  may  sanction)  on  the  follow- 
ing routes,  and  between  such  other  places  and  by  such  other  routes  as  may  be 
hereafter  approved  by  the  Corporation,  and  sanctioned  by  the  Lieutenant- 
Governor  : — 

is/m — A  circular  tramway  passing  round  Fairlie  Place,  Strand  Road,  Koila 
Ghat  Street,  and  Clive  street. 

2m/. — Tramway  No.  i,  commencing  at  the  junction  of  Cornwallis  Street 
and  Circular  Road,  and  passing  alone  Cornwallis  Street,  College  Street,  Coioo- 
tollah  Street,  Canning  Street,  Clive  Row,  and  Clive  Street,  affecting  a  double 
junction  with  the  circular  tramway  at  Fairlie  Place. 

*  To  be  read  with  Ben.  Act  II.  of  1884. 
t  t.  c.,  the  3rd  March  1680. 
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3'tf. — Tramway  No.  2,  passing  along  Upper  Chitpore  Road  to  its  junction 
with  Canning  stree't,  where  it  joins  tramway  Xo.  i. 

\th. — Tramway  No.  3,  passing  along  Bow  Ba/aar  street,  Lai  Bazaar  Street, 
and  Dalhousie  Square,  effecting  a  double  junction  with  the  circular  tramway  in 
dive  Street. 

5t/i. — Tramway  No.  4,  commencing  near  Sobha  Bazaar  Street,  and  passing 
along  Strand  Road  to  Somerset  Buildings,  where  it  terminates. 

G//J. — Tramway  Xo.  5,  commencing  in  the  Circular  Road  at  the  end  of 
Dharamtallah  Street,  and  passing  along  Dharamtallah  Street,  Esplanade  Row, 
Old  Court-house  Street,  and  Dalhousie  Square,  effecting  a  double  junction  with 
the  circular  tramway  at  Koila  Ghat  Street. 

7/7*. — Tramway  Xo.  6,  commencing  in  the  Circular  Road  at  the  end  of 
Elliott's  Road,  and  passing  along  Elliott's  Road  and  Wellesley  Street,  and  join- 
ing tramways  No.  5  in  Dharamtallah  and  tramway  No.  i  in  College  Street. 

8//i. — Tramway  Xo.  7,  passing  along  Chowringhee,  and  joining  tramway 
No.  5  in  Dharamtallah  Road,  with  a  connecting  line  along  Bentinck  Street  and 
Chitpur  Road  to  tramway  Xo.  2  : 

Provided  that,  without  the  special  sanction  of  the  Corporation  to  be  ob- 
tained in  special  general  meeting  of  the  Commissioners,  there  shall  not  be  a 
double  line  in  the  following  places  : — 

In  Tramway  No.  i,  Colootollah  Street. 
Ditto         „     2,  the  whole. 
Ditto         „     6,  Elliott's  Road. 
Ditto         ,,     7,  the  connecting  line. 

4.  In  the  event  of  any  other  tramway  or  tramways  on  other  routes  in  Cal- 
....          ,    .  cutta  or  in  the  suburbs  of  Calcutta  being  from  time  to 

subufSnnimways  '     time  approved  by  the  Corporation  or  the  Municipal 

Commissioners  lor  the  said  suburbs,  as  the  case  may 

be,  and  sanctioned  by  Government,  and  undertaken  by  the  Grantees,  notice 
thereof,  specifying  the  routes  so  approved  of,  and,  in  the  case  of  suburban  tram- 
ways, a  copy  of  the  Agreement  entered  into  between  the  said  Municipal  Com- 
missioners and  the  Grantees  in  respect  thereof,  shall  thereupon  be  published  in 
the  Calcutta  Gu&ctte,  and  upon  such  publication  all  the  provisions  of  this  Act,  as 
far  as  the  same  may  bf  applicable,  shall  apply  to  the  tramway  or  tramways  in 
such  publication  specified,  and  all  works  and  things  connected  with  the  same 
or  incidental  thereto,  as  if  the  same  routes  had  been  particularly  specified  in  this 
Act,  and  as  if  the  Agreement  (if  any)  in  reference  thereto  had  been  included  in 
the  schedule  to  this  Act. 

5.  Every  tramway  shall  be  constructed  on  the  metre-gauge  of  3  feet  3! 

inches,  or  on  such  other  gauge  not  exceeding  4  feet  8| 

Form  in  which  tramways  inches  as  may  be  agreed  upon  between  the  Corporation 
arc  to  be  constructed  and  and  the  GranteeS)  and  shall  be  laid  and  maintained  in 

such  manner  that  the  uppermost  surface  of  the  rails 

shall  be  on  a  level  with  the  immediately  adjacent  surface  of  the  road  ;  and, 
before  the  work  of  construction  is  begun,  the  drawings  and  specification  show- 
ing the  proposed  construction  of  each  tramway  shall  be  submitted  to  the  Cor- 
poration, and  be  approved  by  them,  and  the  cars  and  carriages  intended  to  run 
on  the  tramways  shall  slso  be  of  such  construction,  and  furnished  with  such 
brakes  and  other  appliances,  as  shall  have  been  approved  by  the  Corporation. 

No  tramway  to  be  open-  6.     Xo  tramway  shall  be  opened  for  public  traffic 

ed  without  certificate  from  until  the  same  has  been  inspected  and  certified  by  the 
Engineer.  Engineer  to  the  Corporation  to  be  lit  for  such  traffic. 
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7.  .The  cars  and  carriages  of  the  Grantees  on  the  lines  of  the  tramways 
Carriages    how    to    be     shall  be  worked  with  such  power,  animal  or  mechanical, 

worked.  as  the  Grantees  may  think  suitable  : 

Provided  that  no  steam-carriages  shall  be  used  without  the  special  consent 
of  the  Corporation  to  be  obtained  in  special  general  meeting  of  the  Commis- 
sioners, and  without  the  sanction  of  the  Lieutenant-Governor*. 

8.  The  Grantees  may  use  on  their  tramways  carriages  with  flange  wheels 

or  wheels  suitable  only  to  run  on  a  grooved  rail,  and, 

may  >if  flram"     subject  to  the  provisions  of  this  Act,  and  of  the  herein- 

wheels*"1^65  gC     before-recited  Agreement,  they  shall  have  the  exclusive 

use  of  their  tramways  for  carriages  with  flange  wheels 
or  other  wheels  suitable  only  to  run  on  a  grooved  rail. 

9.  The  Grantees  shall  have  power  from  time  to  time  to  fix  the  rates  of 

fares  for  carrying  passengers  and  goods  in  the  said  cars 
demand  fares™*'  or  carriages,  "and  may  demand  and  take  the  same  for 

every  passenger  travelling  upon  any  of  their  tramways 
or  for  the  carriage  of  goods  by  their  tramways  : 

Provided  that  the  rate  of  fare  for  each  person  or  parcel  shall,  for  any  distance 
not  exceeding  three  miles,  not  exceed  three  annas,  and  for  any  greater  distance 
shall  not  exceed  the  same  proportion. 

10.  A  printed  list  in  English,  Bengali,  and  Urdu  of  all  the  fares  and 

charges  authorized  by  this  Act  to  be  taken,  and  a 
f""ted  "py.in  the  same. languages  of  all  bye-laws  in 
force  as  hereinafter  mentioned,  shall  be  exhibited  in  a 

conspicuous  place  inside  each  of  the  cars  or  carriages  used  by  the  Grantees  upon 

any  of  their  tramways. 

Such  list  and  printed  copy  as  aforesaid  shall  be  published  in  the  Calcutta 
Gazette  at  the  expense  of  the  Grantees. 

11.  The  fares  and  charges  of  this  Act  authorized  shall  be  paid  to  such 

persons  at  such  places,  upon  or  near  to  the   tramways, 
bepaid-         and   in  such  manner  and  under  such  regulations,  as 
the  Grantees  may,  by  notice  to  be  annexed  to  the  list  of  fares,  from  time  to  time 
appoint. 

12.  The  Grantees  may,  from  time  to  time,  for  the  purpose  of  constructing 

and  maintaining  any  tramways  under  this  Act,  open 
Power  to  break  up  streets.     and  bfeak  up  ihe  SQ[I  and  pavement  of  any  of  the  streets 

as  denned  by  Bengal  Act  II.  of  1888*  (the  Calcutta  Municipal  Consolidation 
Act,  1888)  and  bridges  in  the  town  of  Calcutta,  and  therein  lay  sleepers  and 
rails,  and  repair,  alter,  or  remove  the  same  ;  and  may,  for  the  purposes  aforesaid, 
do,  in  and  on  such  streets  and  bridges,  all  other  acts  which  they  shall  from  time 
to  time,  deem  necessary  for  constructing  and  maintaining  their  tramways,  subject 
to  the  following  regulations  : — 

is/. — They  shall  give  to  the  Corporation  notice  in'writing  of  their  intention 
to  open  or  break  up  any  such  street  or  bridge,  specifying  the  time  at  which  they 
will  begin  to  do  so,  and  the  portion  of  the  road  proposed  to  be  opened  or  broken 
up.  Such  notice  to  be  given  at  least  three  days  before  the  commencement  of  the 
work. 

ind. — They  shall  not  open  or  break  up  or  alter  the  level  of  any  such  street 
or  bridge,  except  under  the  superintendence,  and  to  the  reasonable  satisfaction, 

Ben.  Act  II.  1888,  sec.  2. 
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of  the  Corporation,  for  which  superintendence  the  Grantees  shall  pay  ajl  reason- 
able expenses,  unless  the  Corporation  neglect  to  give  such  superintendence  at 
the  time  specified  in  the  notice,  or  discontinue  the  same  during  the  work. 

yd.  —  They  shall  not,  without  the  consent  of  the  Corporation,  open  or  break 
up,  at  any  one  time,  a  greater  length  than  a  quarter  of  a  mile  on  any  one  line 
of  tramway. 

-ifth.  —  They  shall,  with  all  convenient  speed,  and  in  all  cases  within  six 
weeks  at  the  most,  unless  the  Corporation  otherwise  consent  in  writing,  complete 
the  work  for  which  the  said  street  or  bridge  shall  be  broken  up,  and  fill  in  the 
ground  and  make  good  the  surface,  and  to  the  satisfaction  of  the  Corporation, 
restore  the  street  or  bridge  to  as  good  a  condition  as  that  in  which  it  was  before 
it  was  opened  or  broken  up,  and  clear  away  all  surplus  materials  or  rubbish 
occasioned  thereby. 

5//*.  —  They  shall,  in  the  meantime,  when  such  street  or  bridge  is  opened  or 
broken  up,  cause  it  to  be  fenced  and  watched,  and  to  be  properly  lighted  at  night. 

6th.  —  They  shall  make  good  all  damage  done  to  the  gas  and  water-pipes 
and  sewers,  whether  belonging  to  the  Corporation  or  to  private  individuals,  by 
the  disturbance  thereof. 

jth.  —  If,  by  any  such  operations  as  aforesaid,  the  Grantees  interrupt  the 
supply  of  water  or  gas  in  or  through  any  main  or  main  pipe,  they  shall  be 
liable  to  a  penalty  not  exceeding  two  hundred  rupees  for  every  day  upon  which 
such  supply  shall  be  so  interrupted. 

13.  The  Grantees  shall,  at  their  own  expense,  at  all  times  maintain  and 

keep  in  good  condition  and  repair,  in  such  manner  as  the 
L  Corporation  shall  direct,  the  rails  of  which  any  of  their 

tramways  shall  for  the  time  being  consist,  and  so  much 
of  any  street  or  bridge  as  lies  between  the  rails  of  any  tramway  ;  and  in  the  case 
of  double  lines  or  turnouts  or  sidings,  the  portion  of  the  road  between  the 
tramways,  and  in  every  case  so  much  of  the  road  as  extends  eighteen  inches 
beyond  the  rails  of  and  on  each  side  of  any  such  tramway  ;  and,  in  the  course  of 
carrying  out  such  repairs,  it  shall  not  be  necessary  to  give  notice  thereof  to  the 
Corporation. 

14.  In  exercising  the   powers  given  to  them  by  the  last  two  preceding 

.     sections,  the  Grantees  shall  arrange  their  work  so  as  to 

' 


afford  the  least  possible  obstruction  to  the  ordinary 
traffic  of  the  streets,  and  so  as  to  admit  of  as  free  and 
unrestricted  entry  at  all  times  into  the  sewers  through  the  main-holes  and  lamp- 
holes  for  the  time  being  in  use,  as  is  possible  under  the  circumstances,  and 
also  so  as  to  enable  proper  repairs  to  be  made  to  water  or  gas-pipes  by  the 
direction  of  the  Corporation. 

15.  Nothing  in  this  Act,  or  in  any  bye-law  made  under  this  Act,  shall  take 

t  .  ,  t     t    away  or   abridge  the  right  of  the  public  to  pass  along 

pSKSS-S*1         "'  a«°ss  «ery  or  any  plr,  of  any  road  along  or  across 

which  any  tramway  is  laid,  whether  on  or  oil  the  tram- 

way, with  carriages  not  having  flange  wheels  or  wheels  suitable  to  run  on  a 
grooved  rail. 

16.  Nothing  in   this  Act,  or  in  any  bye-law  made   under  this  Act,   shall 

interfere  with  the  right  of  the  Port   Commissioners,  or 

sion?rs"framwavs  "     of  any  other  body  °r  PersOn  ^titled  at  the  time  °.f  the 

commencement   of  this    Act  to  work  and  maintain  a 

tramway,  to  pass  across  any  tramway  constructed  under  this  Act  with  carriages 
having  ilange  wheels,  or  wheels  suitable  to  run  on  a  grooved  rail. 
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17'    Notwithstanding  anything  in  this  Act  contained,  the  Grantees  shall 
...  ,      .  not   acquire,   or    be   deemed    to    acquire,    any    right 

other  than  that  of   user   of  any  road  along  or  across 
which  they  lay  any  tramway. 

18.  If  the  Grantees  fail  in  any  respect  to  comply  with  the  provisions  of 

sections  5,  6,  7,  12  (except  the  last  two  clauses),  13,  and 
Penalty    for    failure    of     ^  of  this  Act>  they  ^^  for  every  such  offence  (without 

f  thferAet  W1  Prejudice  to  the  enforcement  of  specific  performance  of 
the  requirements  of  this  Act,  or  to  any  other  remedy 
against  them),  upon  complaint  of  the  Corporation  or  of  gny  person  injuriously 
affected  thereby,  be  liable  to  a  penalty  not  exceeding  two  hundred  rupees,  and 
to  a  further  penalty,  not  exceeding  fifty  rupees,  for  each  day  during  which  any 
such  failure  continues  after  the  first  day  on  which  such  penalty  is  incurred. 

19.  If  any  person  wilfully  obstructs  any  person  acting  under  the  authority 

of  the  Grantees  in  the  lawful  exercise  of  their  powers 

Penalty  for  obstructing  jn  setting  out  or  making,  laying  down,  repairing,  or 
renewing  a  tramway,  or  injures  or  destroys  any  mark 
made  for  the  purpose  of  setting"  out  the  line  of  the 
tramway,  he  shall,  for  every  offence,  be  liable  to  a  penalty  not  exceeding  fifty 
rupees,  and  shall  also  be  liable  to  pay  such  damages  as  may  be  awarded  in  res- 
pect of  such  injury  by  any  competent  Court. 

20.     If   anv   person    without    lawful   excuse   (the 

wiuTt^nw»°y    mterfenng    proof  whereof  shall  lie  on  him)  wilfully  does  any  of  the 
following  things,  namely  :  — 

interferes  with,  removes,  or  alters  any  part  of  a  tramway  of  the  Grantees,  or 
of  the  works  connected  therewith  ; 

does  or  causes  to  be  done  anything  in  a  such  manner  as  to  obstruct  any  car- 
riage using  the  tramways  ; 

or  knowingly  aids  or  assists  in  the  doing  of  such  thing, 

he  shall,  for  every  such  offence,  be  liable  (in  addition  to  any  proceedings  by 
way  of  criminal  charge  or  otherwise  to  which  he  may  be  subject  (to  a  penalty 
not  exceeding  one  hundred  rupees. 

21.     If  any  person,   travelling  or  having  travelled  in  any  carriage  of  the 

Grantees,  avoids  or  attempts  to  avoid  payment  of  his 

Penalty  for  avoiding  pay-     ^  Qr  if  &ny  person>  having  paid  his  fare  for  a  certain 

distance,  knowingly  and  wilfully  proceeds  in  such  car- 

riage beyond  such  distance,  and  does  not  pay  the  additional  fare  for  the  addi- 
tional distance,  or  attempts  to  avoid  payment  thereof,  or  if  any  person  know- 
ingly and  wilfully  refuses  or  neglects,  on  arriving  at  the  point  to  which  he  has 
id  his  fare,  to  quit  such  carriage,  every  such  person  shall,  for  every  such  offence, 


pa 
be 


liable  to  a  penalty  not  exceeding  ten  rupees. 


22.     It  shall  be  lawful  for  any  servant  of  the   Grantees,  and  all  persons 
called  in  by  him  for  his  assistance,  to  arrest  and  take  to 

Servant  of  (irantees  may  the  nearest  police-station  any  person  who  shall  be  dis- 
arrest  persons  avoiding  coverej  either  in  or  after  committing  or  attempting  to 
payment  c  commit  any  such  offence  as  in  the  last  preceding  section 

mentioned,  and  whose  name  and  residence  is  refused  by  him,  and  is  unknown  to 
such  servant  or  person  ;  and  the  police-officer  in  charge  of  the  said  police-station, 
on  receiving  a  complaint  that  an  offence  under  this  Act  has  been  committed, 
shall  adopt  such  legal  measures  as  may  be  necessary  to  cause  the  said  person  to 
be  taken  before  a  Magistrate  with  the  least  possible  delay. 
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23.  Nojperson  shall  be  entitled  to  carry  or  to  require  to  be  carried  on  any 

tramway  any  goods  which  may  be  of  a  dangerous  or 
offensive  nature,  and  if  any  person  send  by  any  Tramway 
any  such  goods  without  distinctly  marking  their  nature 
on  the  outside  of  the  package  containing  the  same,  or  otherwise  giving  notice  in 
writing  to  the  book-keeper  or  other  servant  of  the  grantees  with  whom  the  same 
are  left  at  the  time  of  such  sending,  he  shall  be  liable  to  a  penalty  not  exceeding 
fifty  rupees  for  every  such  offence,  and  it  shall  be  lawful  for  the  Grantees  to 
refuse  to  take  any  parcel  that  they  may  suspect  to  contain  goods  of  a  dangerous 
or  offensive  nature,  or  to  require  the  same  to  be  opened  to  ascertain  the  fact. 

24.  The  Corporation  in  special  general  meeting  may,  subject  to  confirma- 

tion thereof  by  the  Lieutenant-Governor,  from  time  to 
By-laws  by  Corporation.     time)   m&ke  such   regulations   as  to  the   rate  of   speed, 

number  of  passengers,  and  mode  of  use  of  the  tramways,  as  the  convenience  and 
safety  of  the  public  may  require,  and  as  are  not  inconsistent  with  this  Act. 

The  Grantees  may  make  Tlie  grantees  may,  subject  to  confirmation  as  afore- 

certain  regulations.  said  from  time  to  time  make  such  regulations — 

for  preventing  the  commission  of  any  nuisance  in  or  upon  any  carriages  or 
in  or  against  any  premises  belonging  to  them,  and 

for  regulating  the  travelling  in  or  upon  any  carriage  belonging  to  them  as 
are  not  inconsistent  with  this  Act. 

Notice  of  the  making  of  any  such  bye-la\vs  shall  be  published  by  theCorpo- 
tion  in  the  Calcutta  Gazette. 

25.  Any  person  offending  against  any  bye-law   made  under  the  provisions 
p      .       ,      ,  ,    of  the  last  preceeding  section  shall  forfeit  for  every  off- 

bye-laws^  ence  an>"  sum  not   exceeding  twenty  rupees  to  be   im- 

posed in  such  bye- laws  as  a  penalty  for  such  offence. 

26.  The  Corporation   shall  have  the  like  power  of  making  and  enforcing 

rules  and  regulations,  and  of  granting  licenses  with  res- 
Power    to    Corporation     pect  to  a\\  drivers,  conductors,  and  other  persons  having 

Jors^&T  dnVerS'  C°ndUC"     chafge  of  the  carriages  using  the  tramways  as  they  are 
for  the  time  being  entitled  to  make,  enforce,  and  grant 

with  respect  to  the  drivers  of  hackney  carriages  and  other  persons  having  charge 
thereof.* 

27.  The  Grantees  shall  be  answerable  for  all  accidents,  damages,  and  in- 

juries happening  through  their  act  or  default,  or  through 

ble  foTardamayseSPOnS1"     the  act  or  defau^  of  anV  Person   in   their  employment 
by  reason  or  in  consequence  of  any  of  their  works  or 

carriages,  and  shall  save  harmless  the  Corporation  and  their  officers  and  ser- 
vants from  all  damages  and  costs  in  respect  of  such  accidents,  damages,  and  in- 
juries. 

28.  Nothing  in  this  Act  shall  limit  the  powers  of  the  Corporation  or  the 

police  to  regulate  the  passage  of  any  traffic  along  or 

Power  for  the  Corpora-     across  anv  road  along  or  across  which  any  tram wavs 
tion  and  police  to  regulate     afe  jaid  down>  and  tj)e  Corporation  or  police  ,nay  exer. 

cise  their  authority  as  well  on  as  off  the  tramway,  and 

with  respect  as  well  to  the  traffic  of  the  Grantees  as  to  the  traffic  of  other 
persons. 

The  Corporation  shall  not  be  liable  to  pay  to  the  Grantees  any  compensa- 
tion for  loss  of  traffic  occasioned  by  the  reasonable  exercise  of  such  authority. 

*  Se«  Ben.  Act  IV.  of  iSbb. 
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29.'  Nothing  in  this  Act  shall  be  construed  to  prevent  the  Corporation,  or 
the  Oriental  Gas  Company,  Limited,  in  the  exercise  of 
anon  of  power  over  uPpony'them  un(|er  Act  y.  of  1857, 


from  opening,  breaking  up,  widening,  altering,  divert- 
ing, or  improving  any  of  the  roads  traversed  by  the  tramways  for  the  purposes 
for  which  they  may  no\v  lawfully  open,  break  up,  widen,  alter,  divert,  or  improve 
the  same  : 

Provided  — 

(1)  that  they  shall  cause  as  little  detriment  or  inconvenience  to  the  Grantees 
as  circumstances  admit  ; 

(2)  that  they  may  (if  absolutely  necessa/y,  but  not  otherwise)  order  the 
temporary  stoppage  of  traffic  on  the  tramways  or  any  of  them  on  giving  twenty- 
four  hours'  previous  notice  in  writing  to  the  Grantees  ; 

(3)  that  before  they  commence  any  work  whereby  the  traffic  on  the  tramway 
will  be  interrupted,  they  shall  (except  in  cases  of  urgency,  in  which  cases  no  notice 
shall  be  necessary)  give  to  the  Grantees  notice  of  their  intention  to  commence  such 
work,  specifying  the  time  at  which  they  will  begin  to  do  so  ;  such  notice  to  be 
given  eighteen  hours  at  least  before  the  commencement  of  the  work  ; 

(4)  that,  in  the  event  of  their  so  interfering  with.or  stopping  the  running  of» 
any  tramway  under  this  section,  an  abatement  proportioned  to  the  length  of  road 
over  which,  and  time  during  which,  running  is  stopped  shall  be  made  from  the 
rent  hereinbefore  reserved  and  payable  by  the  Grantees  ; 

(5)  that  any  alteration  of  the  position  of  any  of  the  tramways,  or  the  mak- 
ing good  of  any  injury  or  damage  that  may  be  occasioned  thereto  by  reason  of 
such  widening,  alteration,  or  improvement,  shall  be  executed  by  the  Grantees  at 
the  expense  of  the  Corporation. 

30.     The  Corporation  shall  have  the  right  of  purchasing  the  tramways,  with 
the  plant,  buildings,  stores,  rolling-stock,  and  everything 

Corporation  to  have  right     connected  therewith,  upon  the  expiration  of  twenty-one 

afterP2Tveaarsng  tramways     years  from  the  commencement  of  this  Act,  upon  declar- 

ing  its  intention  so  to  do  in  writing  not  less  than  six 

months  before  the  expiration  of  the  said  twenty-one  years,  and  shall  have  a 
renewed  right  of  purchase  at  the  end  of  every  seven  years  after  the  expiration  of 
the  said  twenty-one  years  upon  similar  notice  being  given,  and  the  consideration 
for  such  purchase  shall  be  a  cash  payment  of  one  and  two-fifths  of  the  amount  of 
the  invested  capital  of  the  Grantees,  or  securities  of  the  Government  of  India,  or 
securities  the  interest  whereon  shall  have  been  guaranteed  by  the  Secretary  of 
State  for  India  in  Council,  or  debentures  of  the  Corporation  of  such  amount 
as  to  produce,  at  the  rate  of  interest  current  on  such  securities,  seven  per  cent. 
per  annum  on  the  amount  of  the  said  invested  captial  ;  and  if  the  consideration 
for  such  purchase  shall  be  given  in  such  securities  as  aforesaid,  the  Grantees  shall 
be  entitled  to  have  in  addition  a  first  mortgage  of  all  the  property,  assets,  and 
profits  of  the  tramway  or  trarmvays  which  shall  have  been  purchased  from  them. 

SCHEDULE. 

ARTICLES  01    ACREEMEXT. 
[Omitted.} 


THE  BENGAL  VACCINATION  ACT, 


BEN.  ACT  NO.  V.  OF  1880. 

[26th  May,  1880.] 

[As    MODIFIED    UP    TO   THE    1ST   DECEMBER,  1903.] 

An  Act  to  make  vaccination  compulsory. 
PRELIMINARY. 

WHEREAS  it  is  expedient  to  make  vaccination  compulsory  in  |Ltne  town  of 
Calcutta  and  the  port  of  Calcutta]  *  *  J  and  in 
other  towns  and  selected  local  areas  in  the  territories 

administered  by  the  Lieutenant-Governor  of  Bengal  to  which  this  Act  may  be 

hereafter  extended  ;     It  is  hereby  enacted  as  follows  :— 

1.     This  Act  may  be  called  "  The  Bengal  Vaccina- 
tion Act,  1880" ; 

It  applies  in  the  first  instance  only  to   |Ctne  town 
Extent.  of   Calcutta  and   the   port  of   Calcutta]     *     *     \   as 

hereinafter  denned ; 

But  the  Lieutenant-Governor  may,  by  notification  published  in  the  Calcutta 

Power  to  extend  Act  to     Gazetfte'.  dedare   his  ™^™   Jo  ex*end   this   Act,  or 

towns  and  local  areas.  an>r  °*    lts  provisions,   to   any  town   or  selected  local 

area  §  in  the  territories  administered  by  him. 

Any  inhabitant  of  such  town  or  area  objecting  to  such  extension  may,  within 

~,  six  weeks  from  the  said  publication,  send  his  objection 

sio°  J  in    writing   to   the   Secretary   to  the    Government   of 

Bengal,  and  the  Lieutenant-Governor  shall  take  such 

objection  into  consideration. 

0  Sees.  92  to  95  of  the  Bengal  Local  Self-Government  Act  of  1885  (Ben.  Act  III.  of  1885), 
and  the  Bengal  Vaccination  (Amendment)  Act  1887  (Ben.  Act  II,  of  1887).  are  to  be  read  with 
and  taken  as  part,  of  this  Act— see  Ben.  Act  III.  of  1885,  sec.  96,  and  Ben.  Act  II.  of  1887,  sec.  I. 

Sees.  92  to  94  of  the  Act  of  1885  impose  duties  and  confer  powers  on  District  Boards  with 
respect  to  vaccination,  and  sec.  95  empowers  Commissioners  of  Divisions  to  make  rules  for  the 
guidance  of  District  Boards  in  the  discharge  of  those  functions. 

It  is  provided  by  sec.  93  of  the  Act  of  1885  that  Inspectors  of  Vaccination  appointed  by  a 
District  Board  shall  exercise  the  powers  and  perform  the  duties  assigned  to  the  Superintendent 
of  Vaccination  under  the  Bengal  Vaccination  Act,  1880,  and  by  sec.  94  that  District  Boards 
shall  have  the  powers  of  the  Magistrate  of  the  District  under  sec.  25  of  the  Act  of  1880. 

All  the  amendments  made  by  the  Bengal  Vaccination  (Amendment)  Act,  1887  (Ben.  Act 
II.  of  1887),  are  noted  in  the  text  of  the  present  edition  of  the  Act  of  1880. 

f  The  words  "  the  town  of  Calcutta  and  the  port  of  Calcutta,"  in  the  preamble  and  in 
sec.  i,  were  substituted  for  the  words  "  the  town,  port  and  suburbs"  by  the  Bengal  Vaccination 
(Amendment)  Act,  1890  (Ben.  Act  II.  of  1890),  sees.  2  and  3,  respectively. 

J  The  words  "  of  Calcutta",  in  the  preamble  and  in  sec.  i,  which  were  inadvertently  left 
unrepealed  by  the  same  Act,  have  been  omitted. 

§  The  application  of  Bengal  Act  V.  of  1880  is  barred— 

(a)  in  the  Angul  District,  by  the  Angul  District  Regulation,  1894  (I.  of  1894)  sec.  3  (a 

(b)  in  the  Chittagong  Hill-tracts  by  the  Chittagong  Hill-tracts  Regulation,  1900  (I. 

1900),  sec.  4  (2),  and 

(c)  in  the  Sonthal  Parganas,  by  the  Sonthal  Parganas  Settlement  Regulation  (III.  < 

1872),  sec.  3  (2),  as  amended  by  the  Sonthal  Parganas  Justice  and  Laws  Rt 
lation,  1899  (III.  of  1899),  sec.  3. 
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When  six  weeks  from  the  said  publication  have  expired,  the  Lieutenant- 
p       ,        ,  Governor,  if  no  such  objections  have  been  sent  as  afore- 

said, or  (where  such  objections  have  been  so  sent  in)  if 

in  his  opinion  they  are   insufficient,  may  by  like  notification  effect  the  proposed 
extension.* 

* 

The  Lieutenant-Governor  shall  cause  the  substancfe  of  any  notification 
mentioned  in  this  section  to  be  proclaimed  and  notified  within  the  town  or  area 
affected  by  the  same,  in  the  vernacular  of  such  town  or  area,  by  such  means  and 
in  such  manner,  as  he  may  direct. 

This  Act  shall  come  into  force  from  the  day  "j  on  which  it  may  be  published 
in  the  Calcutta  Gazette  with  the  assent  of  the  Governor- 
General  ;  but  its  operation  in  any  place  may  at  any 

time  be  suspended  by  the   Lieutenant-Governor  by   notification   in    the    said 

Gazette. 

Interpretation  clause.  2      In  this  Act'  unless   there  be   something   repug- 

nant  in  the  subject  or  context, — 

"  Town  of  Calcutta."  t  [" town  °f  Calcutta"  means  Calcutta  as  defined 

by  the  Calcutta  Municipal  Consolidation  Act ;  1888]  ;  § 

"  port  of  Calcutta"  means  the  Port  of  Calcutta  subject  to  the  jurisdiction 
of  the  Commissioners  appointed  under  Bengal  Act  V. 

"Port  of  Calcutta."  of  1870,  ||  [or   any   other   law   for   the   time   being  in 

force] ; 


(lp         ,.  "parent"  includes  the  father  and  mother  of  a  ligi- 

timate  child,  and  the  mother  of  an  illegitimate  child  ; 

"  guardian"  means  any  person  to  whom  the  care,  nurture  or  custody  of  any 
child  falls  by  law,  or  by  natural  right  or  recognized  us- 
age, or  who  has  accepted  or  assumed  the  care,  nurture  or 

custody   of  any  child,   or  to  whom   the  care   or  custody   of  any  child,  has  been 
entrusted  by  any  authority  lawfully  authorized  in  that  behalf ; 

"  public  vaccinator"  means  any  vaccinator  appoint- 

"  Public  vaccinator."          ed  under  this  Act,  or  any   person  duly  authorized  to 
fact  or  such  public  vaccinator  ; 


*  For  a  list  of  places  to  which  this  Act  had  been  extended  up  to  1889,  tee  the  Bengal 
Code,  Vol.  II,  Ed.  1890,  pages  1052  to  1057. 

f  The  26th  May— 1880— see  Calcutta  Gazette,  1880,  Pt.  III.  p.  49. 

£  This  definition  was  substituted  for  the  original  definition  by  the  Bengal  Vaccination 
(Amendment)  Act,  1890  (Ben.  Act  II.  of  1890),  sec.  4(1).  The  original  definition  ran  thus  :— 

"  '  Town  of  Calcutta'  includes  all  places  within  the  local  limits  of  the  ordinary  original 
jurisdiction  of  the  High  Court  of  Judicature  at  Fort  William  in  Bengal." 

$  Ben.  Act  II.  of  1888  has  been  repealed  and  re-enacted  by  the  Calcutta  Municipal  Act, 
1899  (Ben.  Act  III.  of  1899),  and  this  reference  should  now,  in  accordance  with  sec.  10  of  the 
Bengal  General  Clauses  Act,  1899  (Ben.  Act  I.  of  1899),  be  construed  as  a  reference  to  clause 
(7)  of  sec.  3  of  the  said  Calcutta  Municipal  Act,  1899. 

jj  These  words  in  square  brackets  were  added  by  the  Bengal  Vaccination  (Amendment) 
Act,  1890  (Ben.  Act  II.  of  1890),  sec.  4  (2).  Ben.  Act  V.  of  1870  has  been  repealed  and  re-enact- 
ed by  the  Calcutta  Port  Act,  1890  (Ben.  Act  III.  of  1890). 

§  The  definition  of  "  Suburbs  of  Calcutta"  was  repealed  by  sec.  4  (3)  of  the  same  Act,  and 
is  omitted.  It  ran  thus  :  — 

"  '  Suburbs  of  Calcutta'  means  the  suburbs  defined  by  the  Notification  of  the  loth  Septem- 
ber, 1877,  and  published  in  the  Calcutta  Ga/ette  of  the  2"6th  September,  1877." 
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"  medical  practitioner"  means  any   person  duly  qualified  by  a  diploma,  de- 
gree or  license  to  practise  in  medicine  or  surgery,  or  spe- 

"  Medical  practitioner."  cially  licensed  by  the  Lieutenant-Governor  to  practise 
vaccination  and  grant  certificates  under  the  provisions 
of  this  Act  ; 

"  unprotected  child"  means  a  child  who  has  not  been  protected  from  small- 

I(TT  ,   .  ..    „          pox  by  having  had  that  disease  either  naturally  or   by 

inoculation,  or  by  having  been  successfully  vaccinated, 

and  who  has  not  been  certified  under  the  provisions  of  this  Act  to  be  insuscep- 
tible of  vaccination  ; 

"  unprotected  person"  includes  a  child  who  has  no  parent  or  guardian,  and 

UT1  ,.        means   a   person   who   has    not  been   protected   from 

small-box  by  having  had  that  disease  either  naturally 

or  by  inoculation,  or  by  having  been  successfully  vaccinated,  and  who  has 
not  been  certified  under  the  provisions  of  this  "Act  to  be  insusceptible  of 
vaccination  : 

"  Section."  "  section"  means  a  section  of  this  Act.* 

VACCINATION  OF  CHILDREN.! 


Parent  or  guardian   of  *      The  P^P1  <*  guardian  of  every  child  born  in 

children  born  in  compul-  any  place  to  which  this  Act  applies  as  above  provid- 
sory  limits.  ed,  or  may  hereafter  be  extended,  shall,  within  one 

year  after  the  birth  of  such  child,  and 

the  parent  or  guardian  of  every  unprotected  child  under  the  age  of  fourteen 
years  brought  to  reside,  whether  temporarily  or  per- 

and  of  unprotected  chil-     manently,   in  such  place    aforesaid  shall,   within   six 
such  limhf  "  m     months  after  such  child's  arrival  in  such  place,  or,  if  the 

child  be  at  the  time  of  its  arrival  less  than  one  year  old, 
within  one  year  and  three  months  after  its  birth,  and 

the  parent  or  guardian  of  every  unprotected  child  living  in  such  place  at  the 
date  of  this  Act  coming  into  force  therein,  and  whose 

or  living  in  such  limits  at     age  at  suc]1  <]ate  exceeds  one  year  but  does  not  exceed 
huo  force  CtC°ming    fourteen  years,  shall,  within  six  months  from  the  said 

date, 

take  it,  or  cause  it  to  be  taken,  to  a  public  vaccine-station  to  be  vaccinated, 
or  shall  within  such  period  as  aforesaid  cause  it  to  be 

cination^0  '     vaccinated    by  some    medical  practitioner  or    public 

vaccinator  ;    }  [and  the  parent  or  guardian    of   every 
unprotected  child   may,  whenever  the   Superintendent 

Unprotected  child  may  be     of  Vaccination,  as  hereinafter    appointed,   shall    deem 

Lerinef,ntirri,v^Cina         it  expedient,  be  served  with  a  notice  in  the  form  pre- 

scribed in  the  first  schedule  of  this  Act,  requiring  the 

parent  or  guardian,  within  fifteen  days  after  the  service  of  the  same,  to  take 
such  child,  or  cause  such  child  to  be  taken,  to  a  public  vaccine-station  to  be 
vaccinated,  or  within  such  period  as  aforesaid  to  cause  it  to  be  vaccinated  by- 
some  medical  practitioner  or  public  vaccinator  ; 


vaccination 


0  In  reference  to  the  amendments  made  by  the  Bengal  Vaccination  (Amendment)  Act, 
1887  (Ben.  Act  II.  of  1887),  it  is  declared,  by  sec.  2  of  that  Act,  that  "  unless  there  be  some- 
thing repugnant  in  the  subject  or  context.  '  vessel'  includes  anything  made  for  the  conveyance 
by  water  of  human  beings  or  of  property."' 

t  As  to  the  application  of  sections.  3  to  10  to  "  unprotected  persons",  see  sec.  11,  post. 

^This  clause  in  square  brackets  in  sec.  3  was  inserted  by  the  Bengal  Vaccination  (Amend- 
ment) Act,  1887  (Ben.  Act  II.  of  1887),  sec.  3. 
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ancLevery  such  parent  or  guardian  shall  within  the  said  period  comply  with 
the  requisition]  ; 

and  any  public  vaccinator  to  whom   such  child,  or  to  whom  any  child 
under  the  age  of  fourteen  years,  is  brought  for  vaccina- 

Public  vaccinator  bound     tjon  at  sucn  vaccine-station,  or  who  is   requested   to 
to  vaccinate  all   cl.ildren     vacdnate  such  chi]d  elsewhere  than  at  a  public  vaccine- 


brought  to  him. 


station  is  hereby  required,  with  all  reasonable  despatch, 


subject  to  the  conditions  hereinafter  mentioned,  to  vaccinate  such  child. 

4.  *  [At  an  apponited  hour  on  the  same  day  in  the  following  week  after 
the  operation  shall  have  been  'performed,  or  on  an 
earlier  day,  if  required,  the  parent  or  guardian  shall 

cause  the  child  to  be  inspected  by  the  operator,  or  by  any  person  deputed  for 
that  purpose  by  the  Superintendent  of  Vaccination,  that  the"  result  of  the  opera- 
tion may  be  ascertained  ; 

and  it  shall  be  the  duty  of  any  public  vaccinator  who  has  vaccinated  a 
child  elsewhere  than  at  a  public  vaccine  station  to  visit  the  child  at  the  time 
and  for  the  purpose  above  mentioned,  whether  he  is  requested  to  do  so  or  not, 
unless  the  superintendent  of  vaccination  has  deputed  some  other  person  to  act 
for  such  public  vaccinator  in  this  behalf.] 

In  the  event  of  the  vaccination  being  unsuccessful,   such  parent  or  guardian 

„  .  .  ,  ...  shall,  if  the  public  vaccinator  or  medical  practitioner 
Repetition  of  vaccination. 


SQ  the  child  to  be  forthwith  again  vacci- 

nated  and  subsequently  inspected  as  on  the  previous  occasion. 

No  fee  shall  be  charged  by  a  public  vaccinator  for  anything  done  by  him 
under  this  section. 

5.  If  any  public  vaccinator  or  medical  practitioner  shall  be  of  opinion  that 

any  child  is  not  in  a  fit   state  to  be   vaccinated,  he 

If  child  be  unfit  for  vacci-     ^hatt  forthwith  deliver  to  the  parent  or  guardian  of  such 
Aa!c.°be  civenCate  '"  child   a  certificate    under  his   hand  according  to  the 

form  of  Schedule  A  hereto  annexed,  or  to  the  like  effect, 
that  the  child  is  then  in  a  state  unfit  for  vaccination. 

The  said  certificate  shall  remain  in  force  for  three  months  only,  but  shall 

be  renewable  for  successive  periods  of  three   months 

which  shall   remain  in     untQ  the  public  vaccinator  or  medical  practitioner  shall 

shall  Kn7wa™°enthS'  deem  the  child  tO  te  in  a  flt  state  for  vaccination,  when 

the  child  shall,  with  all  reasonable  despatch,  be  vacci- 

nated, and  a  certificate  of  successful  vaccination  given  in  the  form  of  Schedule  C 
hereto  annexed,  according  to  the  provisions  of  section  7,  if  warranted  by  the 
result. 

6.  If  any  public  vaccinator  or  medical  practitioner  shall  find  that  a  child 

whom  he  has  three  times  unsuccessfully  vaccinated  is 

Provision  for  giving  certi-     insusceptible  of  successful  vaccination,  or  that  the  child 
!  brought  to  him  for  vaccination  has  already  been  sue- 

cessfully  inoculated  or  had  the  small-pox,  he  shall 
deliver  to  the  parent  or  guardian  of  such  child  a  certificate  under  his  hand, 
according  to  the  form  of  Schedule  B  hereto  annexed,  or  to  the  like  effect  ; 

and,  if  the  Superintendent  of  Vaccination  be  satisfied  that  such  child  is 
insusceptible  of  successful  vaccination,  he  shall  endorse  such  certificate,  and  the 
parent  or  guardian  shall  thenceforth  not  be  'required  to  cause  the  child  to  be 
vaccinated. 

*  This  paragraph  in  square  brackets  in  sec.  4  was  substituted  for  the  original  paragraph 
by  the  Bengal  Vaccination  (Amendment)  Act,  1887  (Ben.  Act  II.  of  1887),  sec.  4 
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7.  Kvery  public  vaccinator  or  medical  practitioner  who  shall  have  per- 
formed the  operation  of  vaccination  upon  any  child, 

Provision  for  giving  certi-     and  snall  have  ascertained  that  the  same  has  been  suc- 
ficates  of  successful  vacci-     cessful)  shall   deljver  tQ  ^  parent  or   gaurdian  of  such 

child  a  certificate  according  to  the  form  of  Schedule  C 

hereto   annexed,  ol  to   the  like   effect,   certifying  that  the   said  child   has   been 
successfully  vaccinated. 

8.     No  fee  or  remuneration  shall  be  charged  by 

No  fee  to  be  charged  for  any  public  vaccinator  to  the  parent  or  guardian  of  any 
SSSSStaforVSlr  child  tor  any  such  certificate  as  aforesaid  nor  for  any 
f,cates  vaccination  done  by  him  in  pursuance  of  this  Act  at  a 

public  vaccine-station. 

But,  when  a  public  vaccinator  attends  at  the  request  of  the  parent  or 
guardian  elsewhere  than  at  a  public  vaccine-station  for 
the  purpose  of  vaccinating  a  child,  he  shall  be  paid  a 

fee  not  exceeding  eight  annas,  such  fee  to  be  devoted  to  the  purposes  in  the  next 

succeeding  section  mentioned. 

9.  All  such  fees  shall,  in  Calcutta,  be  paid  in  by  the  public  vaccinator  to 

the  credit  of  the  Corporation  of  the  Town  of  Calcutta,* 
Fees  how  to  be  appro-      and  be  by  them  appropriated  for   the  purpOses   of  this 

Act.     In  "places   outside   Calcutta   such  fees  shall  be 
appropriated  as  the  Lieutenant-Governor  may,  from  time  to  time,  direct. 

10.  The  Superintendent  of  Vaccination  as  hereinafter  appointed,  or  any 

of  his  assistants,    may,  from  time  to  time,  inspect  the 

Superintendent  of  Vacci-  vaccination  of  any  child,  whether  performed  by  a  pub- 
nation  or  his  assistants  may  Ji(,  vaccinator  or  medical  practitioner  ;  and  may,  if  he 
SCt  vaccmatl°n  think  fit,  direct  that  such  child  be  forthwith  again 

vaccinated. 

VACCINATION  OF  UNPROTECTED  PERSONS. 

11.  Kvery   unprotected  person  may,  \vhenever  the  said   Superintendent  of 

Vaccination    shall  deem  it   advisable,  be  served  with  a 

Unprotected  persons  to  notice  m  the  form  in  Schedule  D  hereto  annexed,  requir- 
1)6  vaccl  ing  him,  within  fifteen  days  after  the  service  of  the 

same,  to  submit  himself  to  a  public  vaccinator  or  medical  practitioner  to  be 
vaccinated  ;  and  every  such  person  shall  within  the  said  period  submit  himself 
to  a  public  vaccinator  or  medical  practitioner  for  vaccination. 


in- 
to 


12.     The  provisions  of  sections  3  to  10  (both 

Former  sections  applica-     ciusivej  snall  apply  with  the  necrssary  alterations 
the  case  of  unprotected  persons. 

13.     The  powers  conferred  by  sections  11  and  30  upon  the  said  Superin- 

f   P    f     tendent  of  Vaccination  may,  in  the  case  of  unprotected 

Health   officer   o t    rort  arriving  in  the  port  of  Calcutta,  be  exercised 

unproved    per"^  on     by    the    Health  Officer  of   the  said   port  immediately 

their  arrival.  upon  their  arrival. 

The  name  of  this  body  is  now  "  the  Corporation  of  Calcutta,"  see  Hie  Calcutta  Municipal 
Act,  itfyy  (lieu.  Act  111.  of  i"8yy),  bee.  b. 
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*£If  a  vessel  arrives  in  the  said  port  of  Calcutta  having  on   board  anv 
person  suffering  from  the  disease  of  small-pox,  the  said 

cer"aTnthc  °(   T  "**'''•  '"     Health  ()iricer  maY.  if  he  deem  it:  expedient  in  order  to 

rrTd^ate ^asef;  reRuire  im'     prevent  the  risk  of  the  contagion  of  small-pox  being 

protected  person  on  board,     conveyed  into  the  town  or  suburbs  of  Calcutta,  require 

any  unprotected  person  on  board  such  vessel  to  submit 

himself  forthwith  to  be  vaccinated  ;  and  every  such  person  shall,  before  leaving 
the  vessel,  submit  himself  to  the  said  Health  Officer,  or  any  person  duly  autho- 
rised to  act  in  this  behalf,  for  vaccination  : 

Provided  that  nothing  herein  contained  shall  apply  to  any  vessel  belonging 
to,  or  in  the  service  of,  Her  Majesty  or  the  Government 
of  India,  or  to  any  vessel  belonging  to  any  foreign 
Prince  or  State.]  t 

^MISCELLANEOUS. 

[13 A.     Every  person  occupying  any  house,  enclosure,  vessel  or  other  place 

, ,  within  the  limits  of  the  town  or  port  of  Calcutta,  or  the 

toauoTa^ss          '  suburbs   of   Calcutta,  or   the  town   of    Howrah,    shall 

allow  the  Superintendent  of  Vaccination,  or  a  medical 

practitioner,  or  public  vaccinator  duly  authorised  by  him  in  this  behalf,  such 
access  thereto  as  he  may  require  for  the  purpose  of  ascertaining  whether  the 
inmates  are  protected  or  not,  and  as,  having  regard  to  the  customs  of  the  coun- 
try, may  be  reasonable. 

Whenever  it  is  necesssary  to  ascertain  whether  a  woman  is  protected  or 
not,  the.  investigation  shall  be  conducted  by  a  female  with  strict  regard  to  the 
habits  and  customs  of  the  country. 

PROCEDURE  APPLICABLE  TO  THE  To\vx  01-  CALCUTTA  ONLY. 

14      For  the  purposes  of  this  Act,  the  Corporation  of  the  Town  of  Calcutta 

Public  vice   ,e  station         (hereinafter  called   the   Corporation}}  shall,  subject  to 

the  approval  of  the  Lieutenant-Governor,  appoint  such 

stations  for  the  performance  of  vaccination  as  they  shall,  from  time  to  time, 
deem  fit.  Such  stations  shall  be  called  "  public  vaccine-stations." 

The  Corporation  shall  appoint  such  public  vaccinators  and   vaccination- 
Appointment  of  public    establishments  for  carrying  out  the  purposes  of  this  Act 
vaccinators,  &c.  as  they  shall,  from  time  to  time,  deem  fit. 

The  positions  of  the  public  vaccine-stations  fixed  under  the  provisions  of 
this    section,   and   the   days   and    hours   of   the  publ it- 
Notification  of  stations     vaccinators'  attendance  at  each  station,  shall  be  publish- 
and  hours  of  attendance.        ed,  from  time  to  time,  in  such  manner  as  the  Corpora- 
tion may  direct. 

15.  The  Corporation  may,  from  time  to  time,  make  such  rules,  consistent 
with  this  Act,  as  they  may  deem  fit,  for  regulating  the 

makeWrurie°s  Corp°ratl°n  tO  expenses  of  such  varcination-establishments  aforesaid, 
the  payment  of  public  vaccinators,  and  the  realization 

and  scale  of  fees  under  this  Art. 


•  The  paragraph  and  proviso   in  square  bracket^  were  added  by  the  Bengal  Vaccination 
(Amendment)  Act,  1887  (lien.  Act  II.  of  iriS7),  sec.  5. 

t  This  heading  and  sec.  I3A  were  inserted  by  the  Bengal  Vaccination  (Amendment)  Act, 
1887  (Ben.  Act  II.  of  1887),  sec.  6. 

£  In  areas  outside  Calcutta,  the  Magistrate  of  the  district  may  exercise  all  or  any  of  the 
powers  conferred  by  this  Act  on  this  Cr.rporation— M  sec.  25,  po*t.  ' 
14 
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16.     The  Health  Officer  for  the  town  of  Calcutta 
^Superintendent  of  \accm-     ^hall  be  cx-officio  Superintendent  of   Vaccination*   for 

the  said  town. 

'  Such  officer,  subject  to  the  orders  of  the  Lieutenant-Governor,  shall  have  a 
general  control  over  all  the  proceedings  of  public  vaccinators,  and  shall  perform 
such  duties  in  connection  with  public  vaccination,  in  addition  to  those  prescribed 
by  this  Act,  as  shall  be  required  by  the  Lieutenant-Governor. 

The  Lieutenant-Governor  may  appoint,  if  necessary,  one  or  more  assistants 
to  the  Superintendent,  and,  from  time  to  time,  remove 
Assistant  Superintendents.     any  such  assistant. 

17.  The  expenses  of  all  vaccination-establishments  under  this  Act,  and  of 
Expensesof  establishments     the  ^PP1)'  of  ^mph,  in  Calcutta,  shall  unless  the  Lieu- 
to  be  a  charge  on  the  Cor-     tenant-Governor  otherwise  direct,  be  defrayed  by  the 
poration.  Corporation. 

REGISTRATION'. 

18.  On  the  registration  of  the  birth  of  any  child  under  the  provisions  of 

Chapter  X.  of  the  Calcutta  Municipal  Consolidation 

, Registrar  of  Births  to  give  Act,  iSvGt  or  of  any  other  lawt  for  the  time  being  in 
ofvSdnUon  reqmrement  force,  the  Registrar  shall  deliver  to  the  person  giving 

information  of  such  birth  a  printed  notice  in  the  form 

of  Schedule  E  hereto  annexed,  or  to  the  like  effect ;  and  such  notice  shall  have 
attached  thereto  the  serveral  forms  of  certificates  prescribed  by  this  Act. 

19.  Every  public  vaccinator  or  medical  practitioner,  who  gives  to  any 

parent  or  guardian  a  certificate  in   any  of  the  forms  of 
Duplicates  of  all  certifi-     the  said  schedules  A,  B  and  C  shall,  within  twenty-one 

fheeRegisUar        miU     tO     da>'s  after  givinS  the  same>  transmit  a  duplicate  thereof 
to\he  Registrar  of  Births§   of  the  District  where   the 

birth  of  the  child  on  whose  account  such  certificate  was  given  has  been  registered, 

or,  if  that  be  not  known  to  him,  or  if  the  child  was  born  out  of  the  town  of 

Calcutta,  or  his  birth  has  not  been  registered  in  the  said  town,  to  the  Register 

of  the  district  within  which  the  child  was  vaccinated  or  presented  for  vaccination. 

20.  The  Registrar  of  Births  §   shall  keep  a  book,  in  such  form  as  may, 

from  time  to  time,    be  prescribed  by  the  rules  made 

Registrar  to  keep  a  Var-  un(]er  section  33,  in  which  he  shall  enter  minutes  of  t'-e 
ratebook0'  "  notices  of  vaccination  given  by  him  as  herein  requin-J, 

and  shall  also  register  the  duplicates  of  certificv.es 
transmitted  to  him  as  herein  provided. 

21.  He§  shall  also  prepare  and  keep  a  duplicate  of  the  register  of  bm'is 

required  to  be  kept  by  him  under  the  provisions  of  the 

and  also  a  duplicate  re-  Calcutta  Municipal  Consolidation  Act,  iSjG.ff  or  of  any 
g.ster  of  births  with  entries  th  ,  f  the  ti  {  •  •  f  with  s'  h  d  ,£ 

concerning  vaccination,  .-11  u  11  r  ;•  i  -i 

tional  columns  as  shall,  from  time  to  time,  be  prescrib- 
ed by  the  rules  made  under  section  33,  in  which  he  shall  record  the  date  of  every 
duplicate  certificate  in  the  form  of  the  said  Schedule  B  or  Schedule  C  received 

u>  who  is  to  exercise  and  perform,  in  areas  outside  Calcutta,  the  powers  and  duties 
assigned  to  the  Superintendent  of  Vaccination,  nee  sec.  25,  poc/. 

f  Ben.  Act  IV.  of  1876  was  repealed  and  re-enacted  by  Ben.  Act  II.  of  1888,  which  again 
has  been  repealed  and  re-enacted  by  the  Calcutta  Municipal  Act,  IN«)<J  (P.m.  Act  III.  of  1899). 

J  See  now  Chapter  XXXVIII.  of  the  Calcutta  Municipal  Art,  i8c/j  (Ben.  Act  III.  of  js<,.jj. 

§  For  power  to  appoint  other  persons  to  perform  the  duties  imposed  on  Registrars  of 
Births  under  sections  19  to  23,  »ee  sec.  24,  po.<t. 

*  Ben.  Act  IV.  of  1876  was  repealed  and  re-enacted  by  Ben.  Act  II.  of  1888,  which  again 
has  been  repealed  and  re-enacted  by  the  Calcutta  Municipal  Act,  1899  (Ben.  Act  III.  of  1899). 
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by  him  concerning  any  child  whose  birth  he  has  registered,  and  make  an  entry 
to  the  effect  that  the  child  has  been  vaccinated  or  is  insusceptible  of  vaccination, 
as  the  case  may  be. 

22.  He*  shall  also  keep  a  register  of  postponed  vaccinations  in  the  form  of 
and   also   a  register  of    *f**e*u\e  F  hereto  annexed,  in  whfch  he  shall  record 

postponed  vaccinations.         the  name  of  every  child  concerning  whom  he  receives 
a  duplicate  certificate  in  the  form  of  the  said  Schedule 

A,  together  with  the  date  of  such  duplicate  certificate,  and  of  each  such  successive 
duplicate  certificate  if  he  receives  more  than  one  ;  and  shall  show  the  number 
and  year  of  the  entry,  if  any,  in  the  register  of  births,  in  which  such  child's  birth 
has  been  registered. 

23.  Every  Registrar*  shall  transmit,  on  or  before  the  fifteenth  of  every  month, 
Transmission  of  returns     J°  the  Superintendent  of  Vaccination,  a  return   in  such 

to  Superintendent  form  as  may,  from  time  to  time,  be  prescribed  by  the 

rules  made  under  section  33,  of  all  cases  in  which  dupli- 

cate certificates  have  not  been  duly  received  by  him,  in  pursuance  of  the  provi- 
sions of  this  Act,  during  the  last  preceding  month. 

24.  The  Lieutenant-Governor  may  direct  that  the 

dh-S  a"ny  p^oHo"  pS     duties  imposed  on  the  Registrar  of  Births  under  sections 
form  duties  of  Registrar.         19,20,21,   22  and  23  shall  be  performed  by  any  other 

person  appointed  by  the  Lieutenant-Governor. 

PROCEDURE  APPLICABLE  OUTSIDE  THE  TOWN  OF  CALCUTTA. 

25.  In  any  municipality  other  than  the  town  of 
Powers  of  Corporation     Calcutta,  and  in  any  local  area  to  which  this  Act  mav 

sHa>bye  TSu^e"  of  the"     hereafter  be   extended,  the  Magistrate    of  the  district 

district  ;   '  may  exercise  all  or  any  of  the  powers  by  this  Act  con- 

ferred upon  the  Corporation  ; 

and  the  Civil  Surgeon    of    the   district,    or    such 

and  of  Superintendent  of  other  officer  as  the.  Lieutenant-Governor  may,  from 
Vaccination  by  Civil  Sur-  time  to  time,  appoint  in  that  behalf,  shall  exercise 
geon.  the  powers  and  perform  the  duties  by  this  Act  assigned 

to  the  Superintendent  of  Vaccination. 

PROSECUTION'S  AND  OFFENCES. 

26.     If  the  Superintendent  of  Vaccinantion  shall  notify  in  writing  to  a 
Magistrate   that  he    has  reason  to    believe,   from   the 

Magistrate  may  make  an  statement  of  an  informant  or  otherwise,  that  any  child 
order  for  the  vaccination  under  thg  of  fourteen  vears  is  an  unprotected  child, 


and  that  he  has  given  notice  to  the  parent  or  guardian 
of  such  child,  to  procure  its  being  vaccinated,  and  that 
the  said  notice  has  been  disregarded, 

such  Magistrate  may  summon  such  parent  or  guardian  to  appear  with  the 
child  before  him  ;  and  if  the  Magistrate  shall  find,  after  such  inquiry  as  he  shall 
deem  necessary,  that  the  child  is  an  unprotected  child,  he  may,  whether  the  child 
has  been  produced  or  not,  make  an  order  directing  such  child  to  be  vaccinated 
within  a  certain  time. 

If  the  child  is  at  any  time  produced  before  him,  the  Magistrate  may,  unless 
the  child  is  certified  under  section  5  to  be  in  a  state  unfit  for  vaccination,  order 
it  to  be  vaccinated  forthwith  in  his  presence,  and  in  that  case  may  punish  such 
parent  or  guardian,  for  any  recusancy  under  this  clause,  with  line  which  shall 
not  exceed  five  rupees. 

;;    For  power  to   appoint  other  persons  to  perform   tli.    duti<-,    imj>osed  on  registrars  of 

J'irths  under  section  13,  ><v  src.  24,  post. 
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If,  at  the  expiration  of  the  time  appointed  by  the  Magistrate,  the  child  shall 

Penalty  or  disobedience     n.ot  have  been  vaccinated,  or  shall  not  be  shown  to  be 

of  such  order.  ™en   unnt  to  De   vaccinated,   or  to  be    insusceptible  of 

vaccination,the  person  upon  whom  such  order  shall  have 

been  made  shall,  unless  he  can  show  some  reasonable  ground  for  his  omission  to 
carry  the  order  into  effect,  be  punished  with  fine  which  may  extend  to  fifty 
rupees  : 

Provided  that,   if  the  Magistrate   shall   be   of  opinion   that   the   person  is 

Proviso  for  cost  to  persons     ^properly  brought   before   him,   and   shall   refuse  to 

improperly  summoned.    V       ™ake  an  ord?r  for  the  vaccination  of  the  child,  he  may 

direct  the  said  Superintendent  to  disclose  the  name  of 

his  informant,  if  any,  and  may  order  such  informant  to  pay  to  such  person  such 
sum  of  money  as  the  Magistrate  shall  consider  a  fair  compensation  for  expenses 
and  loss  of  time  in  attending  before  him  : 

Provided  also  that  nothing  in  this  section  shall  be  held  to  compel  the  pro- 
duction before  a  Magistrate  of  any  female  child  above  the  age  of  eight  years. 

27.     If  any  parent  or  guardian  intentionally  omits  to  produce   a  child 
whom  he  has  been  summoned  to  produce  under  the  last 
Penalty  for  not  produc-     preceding  section,  he  shall  be  liable  to  fine  which  may 


ing  a  child. 


extend  to  one  hundred  rupees  and  to  a  further  line  of 


twenty-five  rupees  for  every  day  during  which  the  offence  continues  : 

Provided  that  the  aggregate  amount  of  fine  for  such  offence  shall  not  exceed 
one  thousand  rupees. 

Penalty  for  neglect  to  be  28.     Whoever,  in  contravention  of  this  Act, 

vaccinated. 

(a)  neglects  without  reasonable  excuse  to  submit  himself,  within  fifteen 
days  after  the  service  on  him  of  the  notice,  prescribed  by  section  IT,  to  a  public 
vaccinator  or  medical  practitioner  to  be  vaccinated,  or  after  vaccination  to  be 
inspected,  or 

Penalty  for  neglect    to  (*)  neglects  without  reasonable  excuse  to  take  or 

take  child    to  be    vacci-     cause  a  child  to  be  taken  to  be  vaccinated,  or  after 
nated,  &c.  vaccination  to  be  inspected,  or 

(c)  neglects  to  fill  up  and  sign  and  give  to  any  person  or  to  the  parent  or 
guardian  of  any  child  any  certificate  which  such  person,  parent  or  guardian  is 
entitled  to  receive  from  him,  or  to  transmit  a  duplicate  of  the  same  to  the 
Registrar  of  Births,*  [or 

(rf)  refuses  without  reasonable  excuse  to  submit  himself  to  be  vaccinated 
when  required  so  to  do  by  the  Health  Officer  exercising  the  powers  conferred 
upon  him  by  section  13,] 

shall  be  punished  for  each  such  offence  with  line  which  may  extend  to  fift 
rupees. 

No  prosecution  under  this  section  shall  be  instituted  after  the  expiry 
twelve  months  from  the  date  on  which  the  offence  has  been  committed. 

29.     Whoever  wilfully  signs  or  makes,  or  procures  the  signing  or  making 

of,  a  false  certificate  or  duplicate  certificate   under  thii 

'•     Act,   shall  be  punished  with  imprisonment  of  eithe 

description,  within   the  meaning  of  the  Indian  Pens 

Code,  for  a  term  which  may  extend  to  six  months,  or  with  fine  which  maj 

extend  to  one  hundred  rupees,  or  with  both. 


tncnt) 


6  The  matter  in  square  brackets  in  sec.  28  was  added  by  the  Bengal  Vaccination  (Ai 
f)  Art,  1^7  (Hon.  Art  II.  of  1887),  sec.  7. 
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*  29A.  Whoever  voluntarily  obstructs  any  public 


th      vaccinator  in  the  discharge  of  the  duties  assigned  to  him 
discharge  of  his  duties.  as  sucn  sna11  be  punished  for  each  such  offence  with 

line  which  may  extend  to  fifty  rupees. 

*  29B.  Any  public  vaccinator  who  vexatiously  and  unnecessarily  enters 

Vexatious  entrv  by  pub-     a?v  house.'  '"closure  vessel  or  other  place,  on  pretence 

lie  vaccinator.  °*  ascertaining  whether  the   inmates,  or  any  of  them, 

are  protected  or  not,  shall,  for  every  such  offence,  be 

punished  with  fine  which  may  extend  to  fifty  rupees. 

30.  All  offences  under  this  Act  shall  be  cognizable  try  a  Magistrate,  subject 

to  the  provisions  of  any  lawf  for  the  time  being  in 

stitute3dCUb0nSItieutenannt-  force  for  the  trial  °/  offences  '  hut  no  complaint  of 
Governor  or  SupCTiotend-  any  sucn  offences  shall  be  entertained  unless  the 
ent  of  Vaccination.  prosecution  be  instituted  by  order  of,  or  under 

authority    from,     the    Lieutenant-Governor     or     the 
Superintendent  of  Vaccination. 

31.  In  any  prosecution  for  neglect  to  procure  the  vaccination  of  a  child  it 
r>  shall  not  be  necessary  in  support  thereof  to  prove  that 
Prosecute  tor  neglect.       the  defendant   had   ^J  Fnotice  from   the  Registrar 

or  any  other  officer  of  the  requirements  of  the  law  in  this  respect  ; 

but,  if  the  defendant  produce  any  such  certificate  as  hereinbefore  described, 
or  the  duplicate  of  the  register  of  births  or  the  register  of  postponed  vaccinations 
kept  by  the  Registrar  as  hereinbefore  provided,  in  which  such  certificate  shall 
be  duly  entered,  the  same  shall  be  a  sufficient  defence  for  him,  except  in  regard 
to  the  certificate  according  to  the  form  of  the  said  Schedule  A,  when  the  time 
specified  therein  for  the  postponement  of  the  vaccination  shall  have  expired 
before  the  time  when  the  information  shall  have  been  laid. 

MISCELLANEOUS. 

32.  It  shall  be  the  duty  of  the  Superintendent  of  Vaccination  to  show  in 

an  annual  return  the  number  of  children  successfully 

Annual  return  to  be  vaccinated,  the  number  whose  vaccination  has  been 
Sil^!  vaccmaTitc.  °f  postponed  and  the  number  certified  to  be  insusceptible 

of  successful  vaccination  during  the  year  ;  and  generally 

to  fill  up  any  forms  that  may  be  prescribed,  from  time  to  time,  by  the  Lieutenant- 
Governor  or  the  Corporation. 

33.     The  Lieutenant-Governor  may,  from  time  to 

mal-e  rulesr  '    time>  make  rules  or  issue  orders>  t  consistent  with  this 

Act— 

0  Sees.  2gA  and  296  were  inserted  by  the  Bengal  Vaccination  (Amendment)  Act,  1887  (Ben. 
Act  II.  of  1887),  sec.  8. 

t  See  now  the  Code  of  Criminal  Procedure,  1898  (Act  V.  of  1898). 

J  See  sec.  5  of  the  Bengal  vaccination  (Amendment)  Act,  1890  (Ben.  Act  II.  of  1890) 
which  runs  as  follows  :  — 

"5  (  i  )  All  rules  made  and  orders  issued  under  section  33  of  the  Bengal  Vaccination  Act, 
1880,  relating  to  the  town  of  Calcutta,  in  force  immediately  before  the  passing  of  this  Act, 
shall  be  deemed  to  be  in  force  in  Calcutta  as  defind  by  the  Calcutta  Municipal  Consolidation 
Act,  1888. 

(2)  The   Local  Government  may,  from   time  to  time,  modify  or  cancel  such  rules  and 
orders, 

(3)  And  all  such  rules  and  orders  relating  to  the  suburbs  of  Calcutta  are  hereby  repealed." 
Ben.  Act  II.  of  1888  has  since  been  repealed  and  re-enacted  by  the  Calcutta  Municipal  Act, 

1899  (Ben.  Act  III.  of  1899),  and  the  reference  above  to  the  former  Act  should  now,  in  accord- 
ance with  sec.  10  of  the  Bengal  General  Clauses  Act,  1899  (Ben.  Act  I.  of  1899),  be  construed 
as  a  reference  to  clause  (7)  of  sec.  3  of  the  said  Calcutta  Municipal  Act,  1899. 
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(ft)  determining  the  qualifications  to  be  required  of  public  vaccinators  ; 

(b)  regulating  the  scale  of  fees  to  be  paid  outside  the  town  of  Calcutta  ; 

(c)  regulating   the  gratuitous  vaccination  of  such   females  as  are  by  the 

custom  of  the  country  unable  to  attend  at  the  public  vaccine- 
stations  and  are  too  poor  to  pay  fees  ; 

(d)  providing  for  the  supply  of  lymph  ; 

(e)  regulating  the  books  and  forms   to  be  kept  by  the  public  vaccinators 

or  by  Registrars,  and  also  such  forms  as  shall  be  required  for  the 
signaturaof  medical  practitioners  und^er  the  provisions  of  this  Act ; 
and  generally 

(/)  for  the  guidance  of  public  vaccinators  and  others  in  all  matters  con- 
nected with  the  working  of  this  Act. 

All  such  rules  or  orders  shall  be  published  in  the  Calcutta  Gazette. 

*  FIRST  SCHEDULE. 

(See  sect* on  3.) 

\Here  insert  the  name  of  the  parent  or  guardian.^ 

TAKE  notice  that  you  are  hereby  required,  under  the  provisions  of  the  Bengal  Vaccination 
Act,  1880,  to  take,  or  cause  [here  insert  the  name  of  the  child]  the  child  of  (here  insert  the  name 
oj  the  father)  to  be  taken,  to  a  public  vaccine-station  for  vaccination,  or  to  cause  it  to  be  vacci- 
nated by  some  medical  practitioner  or  public  vaccinator  within  fifteen  days  from  the  service  of 
this  notice,  and  that  in  default  of  so  doing  you  will  be  liable  to  a  fine  of  fifty  rupees. 

The  public  vaccine-station  nearest  your  house  is  at  :  the  days  and  hours  for 

vaccination  at  that  station  are  as  follows : — 

[Here  insert  the  days  rind  hours  uhen  the  public  varcinutor  is  in  attendance.] 

On  the  said  [here  inaert  the  name  of  the  child]  being  brought  :  before  a  public  vaccinator  at 
the  said  station  within  the  said  hours  on  any  of  the  said  days,  or  at  any  other  public  vaccine- 
station  in  the  town  on  the  days  and  within  the  hours  prescribed  for  public  vaccination  at  such 
station,  the  said  [here  inaert  the  nutne.  of  the  child]  will  be  vaccinated  free  of  charge. 

If  you  wish  the  said  [here  insert  the  name  of  the  child]  to  be  vaccinated  at  your  own  house, 
the  public  vaccinator  will  attend  there  upon  payment  of  a  fee  of 

Dated  the  of  18     . 

Superintendent  of  Vaccination, 

or  Civil  Surgeon,  as  the  cane  may  be. 


SCHEDULE  A. 

(See  section  5). 

I,  the  undersigned,  hereby  certify  that  in  my  opinion  ,  the  child  of  , 

resident  at  ,  is  not  now  in  a  fit   and  proper  state  to  be   vacci- 

nated, and  I  do  hereby  recommend   that  the  vaccination  be  postponed  for  the   period  of  three 
months  from  this  date. 


Dated  the  day  of  18    . 

(Signature  of  Medical  Practitioner  or  Public  Vaccinator. ) 


•  This  Scendule  was  annexed  to   the  Act  by  the  Bengal   Vaccination  (Amendment; 
1887  (Ben.  Act  II.  of  1887),  sec.  3,  as  amended  by  the  Amending  Act,  1897  (V.  of  1897). 


:;  Act, 
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SCHEDULE  B 

(^(.'fi  section  6.) 

1,  the  undersigned,  hereby  certify  that  I  have  three  times  unsucressfully  vaccinated 

,  the  child  of  ,  residing  at  (or  that  the 

child  has  already  had   small-pox,  «*•  the  raae  may   be),  and  I  am  of  opinion  that  the  said 
child  is  insusceptible  of  successful  vaccination.  ' 

Dated  this  flay  of  18 

•ilure  nf  Mcdicitl  Practitioner  or  Public  Vaccinator.) 
(Endorsement  by  Superintendent  of  Vaccination.) 

'  SCHEDULE  C. 

(See  section  7.) 

I,  the  undersigned,  hereby  certify  that  ,  the  child  of                                , 

age                                        ,    resident  at  ,  has  been  successfully  vaccinated 
by  me. 

Dated  this                                               day  of  18 

(Signature  of  Medical  Practitioner  or  Public  Vaccinator. 

SCHEDULE  D. 

(See  section   n.) 
To 

TAKE  notice  that  you  are  hereby  required,  under  the  provisions  of  the  Bengal  Vaccination 
Act,  1880,  to  submit  \ourself  to  a  public  vaccinator  or  medical  practitioner  within  fifteen  days 
from  the  service  of  this  notice  for  vaccination,  and  that  in  default  of  so  doing  you  will  be 
liable  to  a  fine  which  may  amount  to  fifty  rupees. 

The  public  vaccine-station  nearest  your  house  is  at 
The  days  and  hours  for  vaccination  at  that  station  are  as  follows : — 
[Here  insert  the  days  and  hours  when  (lie  public  vaccinalot  is  in  attendance.] 

On  your  attending  before  a  public  vaccinator  at  the  said  station  within  the  said  hours  on 
any  of  the  said  days,  or  at  any  other  public  vaccine-station  in  the  town  on  the  days  and  with- 
in the  hours  prescribed  for  public  vaccination  at  such  station,  you  will  be  vaccinated  free  of 
charge. 

If  you  wish  to  be  vaccinated  at  your  own  house,  the  public  vaccinator  will  attend  there 
upon  payment  of  a  fee  of 

Dated  the  of  18        .    • 

Kupet  tnlendctit  o/  Vaccination, 
or  Civil  Surgeon,  as  the  case  may  bi. 

SCHEDULE  E. 

(Sec  section  1 8.) 
To 

\Kere  insert  Hie  name  of  the  parent,  gtiamian*  or  other  ficrson  -who  gives  infor- 
mation of  the  child's  birth.] 

TAKI:  notice  that  the  child  of  [here  enter  the  mother'*  name],  whose  birth  has  this  day  been 
registered,  must  be  vaccinated  under  the  provisions  of  the  Bengal  Vaccination  Act,  1880,  within 
one  year  from  the  date  of  its  birth,  under  penalty. 

The  public  vaccine-station  nearest  to  the  house  in  which  the  child  was  born  is  at  Xo. 

.     The  days  and  hours  for  vaccination  at  that  station  are  as  follows : 
[Here  insert  the  day*  and  the  hours  ichen  the  j.ublic  racchtator  is  in  attendance.] 
On  your  taking  or  causing  the  child  to  be  taken  to  the  public  vaccinator  at  the  said  station 
within  the  said  hours  on  any  of  the  said  days,  or  at  any  other  public  vaccine-station  in  the  city 
on  the  days  and  within  the  hours  prescribed  for  public  vaccination  at  such    station,  it  will  be 
vaccinated  free  of  charge. 
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If  you  wish  to  have  the  child  vaccinated  at  your  own  house,  the  public  vaccinator  will 
attend  there  upon  payment  of  a  fee  of 

You  should  be  careful  to  have  one  of  the  annexed  forms  of  certificate  filled  in  by  the  public 
vaccinator,  or,  if  you  employ  a  private  medical  practitioner  to  vaccinate  the  child,  by  such 
medical  practitioner,  and  to  keep  the  same  in  your  possession.  Any  such  certificate  will  be 
granted  to  you  by  a  public  vaccinator  free  of  charge. 


Dated 


of 


Registrar  of  Birth*. 


SCHEDULE  F. 

(Sec  section  22.) 
Register  of  Postponed  Vaccinations  Jor  the  District  of 


Consecutive 
number. 

Name  of  child. 

BIRTH. 

Signa- 
ture of 
Regis- 
trar. 

Year. 

Number  of 
entry  in 
register. 

Date  of  certificate 
of  postponement. 

I 

Ram  Chunder  Dass  ... 

• 
1878 

1878. 
12                May     ...     10 

H.O. 

'CONTAGIOUS  DISEASES  (ANIMALS)  ACT. 


BEN.  ACT  NO.   VIII.  OF  1880. 

PASSED  BY  THE  LIEUTENANT-GOVERNOR  OK  BENGAL  IN  COUNCIL. 

(Received  the  assent  oj  the  Liculenant-Govttnor  on  the  loth  September  1880,  and  of 
Governor 'General  on.  the  281/1  idem.) 

An  Act  to  provide  against  HIP.  spreading  of  certain  Contagious  and 
Infectious  Diseases  aniqng  Horses* 

WHEREAS  it  is  expedient  to  provide  against  the  spreading  of  certain  conta- 
gious and  infectious  diseases  among  horses  :  It  is  here- 
Preamble.  by  enacted  as  follows  ._ 

1.     This  Act  may  be  called  "  The  Bengal  Contagi- 
ous Diseases  (Animals)  Act,  1880  :" 

It  applies  to  the  Town  of  Calcutta  as  defined  by  Bengal  Act  IV.  of  1866, 
and  to  the  Suburbs  of  the  Town  of  Calcutta  as  denned 
by  the  notification  of  the  loth  September    1877,  and 
published  in  the  Calcutta  Gazette  for  the  26th  September  1877  ; 

and  it  shall  come  into  force  from  the  date  on  which  it  may  be  published 

in  the  Calcutta  Gazette  with  the  assent  of  the  Governor- 
Commencement.  ^^ 

Interpretation  clause.  2.      In  this  Act — 

"  Disease"  means  glanders,  farcy,  or  any  dangerous  epidemic  disease  among 
t,  „.         „  horses,  which  the  Lieutenant-Governor  may  from  time 

to  time,  by  an  order  published  in  the  Calcutta  Gasdte, 
declare  to  be  a  disease  for  the  purposes  of  this  Act : 

"  Horse."  "  Horse"  includes  ponies,  asses,  mules,  and  jennets  : 

"  Inspector.of  Police"  includes  any  police-officer  not 
"  InsPector  of  Pohce'  under  the  rank  of  an  Inspector  of  Police  : 

"  Section."  "  Section"  means  a  section  of  this  Act : 

"  Veterinary  Surgeon"  means  a  member  of  the  Royal  College  of  Veterinary 

Surgeons,  or  any  veterinary  practitioner  appointed  to  be 
"  Veterinary  Surgeon."  a  Veterinary  Surgeon  for  the  purposes  of  this  Act  by  the 

Lieutenant-Governor. 

3.  Every  person  having  in  his  possession  or  under  his  charge  any  horse 

which  he  knows  or  has  reason  to  believe  to  be 
Owner  of  diseased  horses  affected  with  disease,  shall  as  far  as  practicable  keep 

to  give  information  to  tl  j  such  j^rse  separate  from  horses  not  so  affected,  and 
shall  send  intimation  of  the  fact  to  the  officer  in 

charge  of  the  nearst  police-station  within  twenty-four  hours  from  his  knowledge 
of  the  same,  and  in  default  of  so  doing,  he  shall  be  lia- 
ble to  a  fine  not  exceeding  five  hundred  rupees. 

4.  On  receiving  this  intimation,  the  officer  in  charge  of  the  police-station 

.     shall  have  the  horse  examined  by  a  Veterinary  Surgeon, 

hcer  to  proceed     and  if  the  Surgeon  certifies  that  the  animal  is  affected 

with  disease,    shall  cause    it  to  be  forwarded  to    the 

hospital  established  under  section  5,  or  if  no  such  hospital  has  been  established, 
to  be  slaughtered  forthwith. 
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An  Inspector  of  Police  may  exercise,,  the  powers  of  an  ;ofiicer  in  charge  of  a 
station  under  this  section. 

5.  The  Lieutenant-Governor    may  from    time  to  time  make,  and    \\heu 
Government  may  make     made,  revoke,  and  to,  add  alter  rules  in  relation  to  the 

rules.  following  matters  or  any  of  them  :  — 

(i) — For  establishing  and  maintaining  a  hospital  for  the  examination  and 
detention  of  horses  affected  with  disease  : 

.  (2) — For  prescribing  and  reali/.ing  from  the  owner  of  any  horse  detained  in 
such  hospital  a  reasonable  sum  to  meet  the  expenses  connected  with  the  c6n- 
veyance,  detention,  and  disposal  of  the  animal  ; 

(3.) — For  determining  a  proper  place  for  the  burial  of  horses  affected  with 
disease  ; 

(4.)— For  generally  carrying  but  the  provisions  of  this  Act. 

Notice  of  the  making  of  any  such  rules  shall  be  published  in  the  Calcutta 
Gaselte. 

6.  Whenever  such  hospital  is  established  in  Calcutta,  the  expenses  of  the 

same   shall,   so   far   as    may    be   necessary,    be   a  first 

Expenses  of  hospital  how  charge  on  the  surplus  of  the  fees  levied  on  the  regis- 
to  be  defrayed.  tration  of  hackney  carriages  under  Bengal  Act  A",  of 

1866. 

7.  An  Inspector  of  Police  may  at  any  time  enter  any  place  where  he  has 
p  ,  .  .        reasonable  grounds  for  supposing  that  any  horse  affected 

spectorof  Police:      *"  with,  disease  is  or  has  lately  been,  and  may  cause,  such 

horse,  if  found,  to  be  dealt   with  in   the  manner  laid 

down  in  section  4,  and  whether  such  horse  be  found  in  the  place  or  not,  may, 
upon  the  certificate  of  a  Veterinary  Surgeon,  cause  all  articles  that  have  been  in] 
contact  with  or  used  about  any  such  horse  to  be  burnt  or  otherwise  destroyed. 

The  Inspector  shall,  if  required,  state  in  writing  the  grounds  on  which  lie 
has  so  entered. 

If  any  person  refuses  admission  to  such  Inspector,  he  shall  be  liable  to  a 
fine  not  exceeding  five  hundred  rupees. 

8.     An  Inspector  of  Police  entering  any  premises 

Who  oaay  take  with  tint  jn  accordance  with  the  last  preceding"  section,  may 
other  officers  ana  a  \  ete-  take  hh  hi  Qne  Of  more  p  n  officers  and  anv 
nnary  Surgeon.  T,  .  <, 

\  etermary  burgeon. 

9.  Every  owner  cr  person   in   charge  of  any  place  as  aforesaid,  shall  be; 

bound,,  if   required    by  an   Inspector   of   Police  acting 

Owners  of  infected  pre-     Upon-the  certificate. of  a  Veterinary  Surgeon,  to  thoroni;- 

mises  cleanse     ly  cleails(.  am!  dialect  the  same,  and  on  his  failing  to  do 

so    within  twenty-four  hours  from   the  requisition,    the 

Inspector  of  Police  shall  cause  the  said  place  to  be  thoroughly  cleansed  and  dis- 
infected ; 

And  the  expenses  of  so  doing,  if  not  paid  by  the  owner  or  person  in  charge 

within  seven  da\s  from  the.  incurring  of  the  same,  mav, 

l-.xpenses  how  recoverable.      ^  aU  cQsts<  ^  recovered   as  a  1]m;   adjudged   by  any 

Magistrate  exercising  jurisdiction  in  the  pla 

10.  Every  person  having  in  hi>  pu-^f^ion  or  under  his  charge  any  horse 
,  ,.          ,,  that  has.  died  of  glanders,   or  has   been   slaughtered  in 

consequence  of  Ix-ing  alTected  with  glanders,  shall 

the  same  to  be  buried  as  soon  as  possible  in 'its  skin,  which  .shall  be  slashed 
before  burial,  and  to  be  covered  with  a  sufficient  quantity  of  quicklime  or 
other  disinfectant,  or  to  be  disposed  of  in  such  other  manner  as  the  Lieutenant- 
Governor  may  direct,  and  in  default  of  so  doing,  shall  be  liable  to  a  fine  not 
exceeding  two  hundred  rupees*. 
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11..   Whoever  ;  voluntarily  or  negligently  , causes  or  permits    any    horse 
affected  with  disease  to  be  worked,  driven,  or  led  on 

Penalty     for     allowing     nny   pub\\c   ron<i   (,r   street,    except   for   the  purpose  of 

«***  '     being  taken    to   a    Veterinary  Surgeon  or  hospital  for 

examination,    or    to    be— slaughtered --.in    accordance 

with  this  Art,  or  voluntarily  or  negligent}-  causes  -or  permits  any  such  horse 
to  be  turned  loose  or  to  stray  or  escape  into  .any  place  whence  such  horse  can 
escape  into  any  public  road  or  street  or  any  private  premises,  shall  be  punished 
with  imprisonment  lor  a  term  which  may  extend  three  months,  or  with  a  fine 
which  may  extend  to  live  hundred  rupees,  or  with  both. 

12      An  Inspector,  of  Police,  who  vexatidusly  or 

Penalty    for    vexatious-     frivolously  enters  or  searches  any  place,  seizes  or  detains 
s'Smx     searches'       and     any   horse  on   the   pretence    that    it   is   affected   with 
disease, 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to  three 
months,  or  with  a  tine  which  may  extend  to  five  hundred  rupees,  or  with  both. 

No  prosecution  under  this  section  shall  be  instituted  after  the  expiry  of  two 
months  from  the  date  on  which  the  offence  has  been  committed. 

13.  Whenever  an  offender  is  sentenced  to  pay  a  fine  under  this  Act,  the  con- 
victing Magistrate   may  direct   that  any  portion,  not 

Reward  to  Police  Officers.     excee(iing  one-half,  shall,  if  realized,  be  paid  to  the 
Police  Officer  on  whose  information  the  offender  has  been  convicted. 

14.     The  Lieutenant-Governor  may,  by  an  order 

Po\ver  to  extend  Act.         published  in  the  Calcutta  Gazette,  extend  this  Act  to  any 
town  or  place. 


[»6  3 

THE  BENGAL  MUNICIPAL  ACT.' 


BEN.  ACT  NO.  III.  OF  1884. 

[7th  May,  1884.] 

[As  MODIFIED  UP  TO  THE  1ST  DECEMBER,  1903,  ELSEWHERE  THAN  IN 

DARJEELING.JJ" 
An  act  to  amend  and  consolidate  the  law  relating  to  municipalities. 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  law  relating  to 
.  municipalities     within   the   territories  subject   to   the 

government  of  the   Lieutenant-Governor  of  Bengal  ; 
It  is  enacted  as  follows  : — 

PRELIMINARY. 

Short   title   and    com-  1.     This  Act  may  be  called  "  The  Bengal  Municipal 

mencement.  Act,  1884"  : 

And  it  shall  come  into  force  on  such  date|  as  the  Lieutenant-Governor  may 
direct,  not  being  more  than  three  months  after  the  date  §  on  which  it  may  be 
published  in  the  Calcutta  Gazette,  with  the  assent  of  the  Governor- General. 

*  *  [f] 

2.  *         *         *  ||         the  enactments  specified  in  the  sixth  schedule 

shall  be  repealed  to  the  extent  mentioned  in  the  third 
hnacttnents  repealed.  column  ^^ 

But  this  repeal  shall  not  revive  any  office,  authority  or  thing  abolished  by 
any  such  enactment,  or  affect  the  validity  of  anything  done  or  suffered,  or  any 
right,  title,  obligation  or  liability  accrued,  before  the  commencement  of  this  Act. 

And  all  rules  and  bye-laws  prescribed,  assessments,  valuations,  measurements, 
divisions  and  appointments  made,  powers  conferred  and  notifications  published 
under  any  such  enactment,  and  all  other  rules  (if  any)  now  in  force  and  relating 
to  the  matters  hereinafter  dealt  with,  shall  (so  far  as  they  are  consistent  with 
this  Act)  be  deemed  to  have  been  respectively  prescribed,  made,  conferred  and 
published  hereunder. 

§[In  every  enactment  passed  before  this  Act  comes  into  force  in  which  refer- 
ence is  made  to  Bengal  Act  III.  of  1864  (the  Dtslrtct 
Municipal  Improvement  Act\\  or  to  any  enactment  hereby 

repealed,  such  reference  shall,  so  far  as  may  be  practicable,  be  taken  to  be  made 
to  this  Act  or  to  its  corresponding  part  or  section.] 

0  Bangal  Act  I.  of  1888  and  Bengal  Act  IV.  of  1894  are  to  be  read  with,  and  taken  as  part 
of  this  Act — see  sec.  i  of  each  of  those  Acts. 

t  A  separate  edition  of  this  Act,  as  modified  up  to  date  in  its  application  to  Darjeeling, 
is  under  preparation  in  the  Legislative  Department  of  the  Government  of  Bengal. 

£  This  Act  came  into  force  on  the  ist  August,  1884— gee  Calcutta  Gazette,  7th  May  1884, 
Pt.  I.  p.  587- 

§  t.  «.,  the  7th  May,  1884. 

«jf  The  third  clause  of  sec.  i,  as  to  notifications,  etc.,  before  the  commencement  of  the  Act, 
was  repealed  by  the  Repealing  and  Amending  Act,  1903,  (I.  of  1903)  sec.  4  (see  Part  III.  of  the 
Third  Schedule  to  that  Act),  and  is  omitted. 

||  The  words  "  on  the  commencement  of  this  Act,"  in  sec.  2,  were  repealed  by  sec.  4  of  the 
same  Act,  and  are  omitted. 

8  This  clause  in  sec.  2  was  substituted  for  the  original  clause  by  the  Bengal  Municipal 
(Amendment)  Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  2  (2). 

/  The  District  Municipal  Improvement  Act,  1864,  (Ben.  Act  III.  of  1864),  was  repealed  by 
Bengal  Act  V.  of  1876,  and  the  latter  Act  has  again  beep  repealed  by  sec.  2  of  this  Act, 
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*****  j-*-j 

|  [The  expression  "  notifications"  as  used  in  this  section  shall  be  deemed  to 
".Notifications"  defined.      include,   and  to   have  always   included,   all  directions 
declarations  and  orders  given,  or  made,   and  published 
under  any  enactment  referred  to  in  this  section  : 

Provided  that  nothing  in  this  definition  shall  be  deemed  to  affect  any  deci- 
sion or  order  of  a  competent  Court  made  before  the  date  on  which  this  Act  shall 
come  into  force.] 

In  respect  of  all  the  matters  aforesaid,  the  Commissioners  under  this  Act 
shall  be  substituted  for  the  Commissioners  elected  or  appointed  under  the  Ben- 
gal Municipal  Act,  18764 

3.  Every  place  which  has  been  constituted  a  municipality  under  the  pro- 
r  •  ..  .  .    ....         visions  of  the  Bengal   Municipal  Act,   1876,!  and  has 

Existing  mumapahhes.      nQt  ^  withdraw*  from  the  operation  of  the  said  Act 

before  this  Act  comes  into  force,  shall,  from  the  time  when  this  Act  shall  come 
into  force,  be  deemed  to  be  constituted  a  municipality  under  the  provisions  of 
this  Act. 

4.  All  property,  moveable  and  immoveable,  and  all  interest  of  any  kind 
A1]  f  i  »   r          whatsoever,  derived  under  any  of  the  enactments  speci- 

mis'ione?s  Ssted  in  Com-     fied  in  ^e  sixth  schedule,  or  otherwise,  and  vested  in, 

missioners  under  this  Act.      or  ne^d  in  trust  for,  the  late  Commissioners  under  the 

said  Bengal  Municipal  Act,  1876,}  shall  become  vested 

in  the  Commissioners,  and  their  successors  ;  and  all  rights  of  whatsoever  descrip- 
tion used,  enjoyed  or  possessed  by  the  late  Commissioners  under  any  such  enact- 
ment shall  become  vested  in  the  Commissioners  for  the  purposes  of  this  Act. 

5.  Notwithstanding  anything  contained  in  section  3,   this  Act  shall   not 

take  effect  in  any  cantonment  without  the  consent  of 

Act  not  to  be  extended  the  Governor-General  in  Council  previously  obtained, 
con^t^SovSno^Gene!  nor  sha11  <he  L°cal  Government  extend  this  Act  or  any 
ral.  part  thereof,  to  any  cantonment  without  such  con- 

sent. 

6.     In  this  Act,  unless  there  be  something   repug- 
nant in  the  subject  or  context,— 

(1)  "  carriage"  means  any  wheeled  vehicle  with  springs  used  for  the  convey- 
ance of  human  beings  and  ordinarily  drawn  by  animals  : 

(2)  "  cart"  means  any  cart,  hackery  or  wheeled  vehicle  with  or  without 
springs  ordinarily  drawn  by  animals,  and  not  included  in  the  definition  of "  car- 
riage" : 

(3)  "  holding"  means  land  held  under  one  title  or  agreement  and  surrounded 
by  one  set  of  boundaries  : 

Provided  that  where  two  or  more  adjoining  holdings  form  part  and  parcel 
of  the  site  or  premises  of  a  dwelling  house,  manufactory,  warehouse  or  place  of 
trade  or  business,  such  holdings  shall  be  deemed  to  be  one  holding  for  the  purposes 
of  this  Act  other  than  those  mentioned  in  clause  (a)  of  section  85  : 

:'  The  fifth  clause  of  sec.  2,  as  to  pending  proceedings,  was  repealed  by  the  Repealing  and 
Amending  Act,  1903  (I.  of  1903),  sec.  4,  (see  Part  III.  of  the  Third  Schedule  to  that  ActJ,  and  is 
omitted. 

f  These  clauses  in  square  brackets  were  inserted  by  the  Bengal  Municipal  (Amendment; 
Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  2  (i). 

£  The  Bengal  Municipal  Act,  1876  (Ben,  Act  V.  of  1876),  was  repealed  by  sec.  2  of  thjs 
Act— ?et  Sch.  VI,  post. 
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Expl-tnntion.  -  Holdings  separated  by  a  road  or  other  means  of  communi- 
cation shall  be  deemed  adjoining  within  the.  meaning  of  this  proviso  : 
(4)  ''  house"  includes  any  hut,  shop,  warehouse  or  building  : 

(5)  "  immoveable  property"  and  "  land"   include    (besides  land)    benefits 
arising  out  of  land.phouses,  things  attached  to  the  earth,  or  permanently  fastened 
to  anything  attached  to  the  earth  : 

(6)  "  moveable  property"  means  property  other  than  immoveable  property  : 

(7)  "  Magistrate  of  the  district"  means  the  Chief  Magistrate  in  a  district : 

(8)  "  the  Magistrate"  includes  the    Magistrate  of  the  district,  the  Magistrate 
in  charge  of  a  division'of  the  district  in  which  division  a  municipality  is  consti- 
tuted, and  every  Magistrate  subordinate  to  the  Magistrate  of  the  district  to  whom 
the  Magistrate  of  the  district  may  have  made  over  any  duties  under  this  Act  : 

(9)  "  municipality"  means  any  place  in  which  this  Act,  or  any  part  thereof, 
is  in  force  : 

(10)  "offensive    matter"  means  dirt,  dung,  putrid  or   putrefying  substances, 
and  filth  of  any  kind  not  included  in  the  term  "sewage:" 

(n)  "  owner"  includes — 

(n)  every  person  who  is  entitled  for  the  time  being  to  receive  any  rent  in 
respect  of  the  land  with  regard  to  which  the  word  is  used,  whether 
from  the  occupier  or  otherwise  ; 

(b)  a  manager  on  behalf  of  any  such  person  ; 

(c)  an  agent  for  any  such  person  ; 

(d)  a  trustee  for  any  such  person  : 

Provided  that  no  such  manager,  agent  or  trustee  shall  be  liable  to  do  any- 
thing required  by  this  Act  to  be  done  by  the  owner  nor  shall  he  be 
subject  to  any  fine  for  omitting  to  do  such  thing  unless  he  have 
sufficient  funds  in  his  hands  as  such  manager,  agent  or  trustee  to  do 
Mich  thing  : 

(12)  "  Part"  means  a  Part  of  this  Act : 

(13)  "  road"  means  any  road,  street,  square,  court,  alley  or  passage,  whether 
a  thoroughfore  or  not,  over  which  the  public  have  a  right  of  way  : 

(14)  "rubbish"  means  broken  brick,  mortar,  broken  glass,  kitchen  or  stable 
refuse,  or  refuse  of  any  kind  whatsoever  not   included  in  the  term  "  offensive 
matter"  : 

*  [(i4A)  "  Sanitary  Board"  means  the  persons  for  the  time  being  appointed, 
either  by  name   or  by  official   designation,  by  the  Local    Government  by  notili- 
.  cation  in  the  Calcutta  Gazette  to  constitute  a  Sanitary  Hoard  for  Bengal  :] 

(15)  "  schedule"  means  a  schedule  annexed  to  this  Act  : 
(if>)  "  section"  means  a  section  of  this  Act  : 

(17)  "sewage"  means  night-soil  and   other  contents  of  privies,   drains  and 
cess-pools  : 

(18)  "the  Commissioners"   means  the  persons  for  the  time  being  appointed 
or  elected  to  conduct  the  affairs  of  any  municipality  under  this  Act  : 

(19)  "year"   means  a   year  beginning  on   the  first  day  of  April,  or  on  such 
other  date  as  may  hereafter  be  fixed  for  any  Municipality  by  the  Local  Govern- 
ment by  notification  in  the  Calcutta  Gazette. 


a  Clause  (14 A)  wn*  inserted  by  the  Bengal  Municipal   (Ain.-iidm'-nt)  Act,    1894  (|. 
IV.  of  1894),  sec.  3. 
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PART  I. 
Or  THE  CREATION    OF  MUNICIPALITIES. 

7.     In  every  place  which,  in  accordance  with  the  provisions    of  section  3, 

becomes  a  .Municipality  under  this  Act,  every  person 

Existing  Commissioners     who  has  been  appointed  or  elected  to  be  a  Coiumission- 


, 

1676*  and  who  is  holding  office  as  such  Commissioner 
at  the  commencement  of  this  Act,  shall  be  deemed  to  be  a  Commissioner  duly 
appointed  for  such  municipality,  until  such  time  as  the  election  or  appointment 
of  Commissioners  respect  of  such  municipality  shall  tak<*  effect  under  the  provi- 
sions of  this  Act. 

And  in  every  such  place  in  which  a  rate,on  the  annual  value  of  holdings,  or 
a  tax  upon  persons,  or  a  tax  upon  carriages  and  animals,  or  a  fee  upon  the 
registration  of  carts,  or,  tolls  on  roads  or  on  ferries,  or  a  fee  under  Bengal  Act 
VI.  of  1878")"  may  have  been  levied  by  the  Municipal  Commissioners  before  the 
commencement  of  this  Act,  it  shall  be  deemed  that  the  said  rate,  tax,  fee  or 
tolls  have  been  duly  imposed  under  this  Act,  and  such  rate,  tax,  fee  or  tolls  shall 
continue  to  be  levied  accordingly  until  the  Commissioners  at  a  meeting,  with  the 
sanction  of  the  Local  Government,  shall  otherwise  direct. 

8.     Except   as  is  hereinafter  otherwise  expressly  provided,  this  Act  may  be 
extended  by   the  Local   Government    by    notification 

exkn?Act°Vern          "^     Publlshed  in  the  Calcutta  Gazette,  and  in  the  manner 
prescribed    by  section  354,    to    any    town  or  village 

not  being  within  the  limits  of  the  ordinary  original  jurisdiction  of 
the  High  Court  at  Fort  \Villiam  in  Bengal,  from  such  date  as  may  be  speci- 
fied in  such  nctihcation  ;  and,  save  as  is  hereinafter  otherwise  provided,  this  Act 
shall  take  effect  in  such  town  or  village  on  the  date  so  specified,  and  the  said 
town  or  village,  within  the  limits  mentioned  in  such  notification,  shall  be  deem- 
ed to  be  created  a  municipality  for  the  purposes  of  this  Act  : 

Provided  that,  at  least  six  weeks  before  publishing  any  notification  as  afore- 
said, the  Local  Government  shall  cause  to  be  published  in  the  town  or  village 
concerned  a  notice  of  its  intention  to  declare  the  said  town  or  villiage  to  be  a 
Municipality,  unless  good  reason,  to  the  contrary  be  shown  within  one  month. 

Any  objections  which  may  be  made  to  the  proposed  measure  shall  be  duly 
considered  by  the  Local  Government  before  it  causes  to  be  issued  the  notifica- 
tion declaring  the  town  or  village  to  be  a  municipality  under  this  Act. 

.  Kvcry  notification  declaring  a  town  or  village  to  be  a  municipality  shall 
specify  whether  the  name  of  such  municipality  shall,  or  shall  not,  be  inserted  in 
.the  first  or  second  schedule  of  this  Act,  and  shall  further  specify,  subject  to  the 
provisions  of  section  13,  the  number  of  the  Commissioners  of  such  municipality. 

;|  9.     The  Local  Government  may,  on  the  recom- 

Notilication  of  intention  "'endatipn  of  the  Commissioners  at  a  meeting,  by 
to  alter  limits  of  nmnici-  notification  published  in  the  Calcutta  Gazette,  and  in 
pality.  such  other  manner  as  it  may  determine,  declare  its 

intention  — 

(a)  to  withdraw  any  municipality  from  the  operation  of  this  Act  ;  or 
(t)  to  exclude  from  a  municipality  any  local  area  comprised  therein  and 
defined  in  the  notification  ;  or 


*  The  IVn^al  Municipal  Act,  187(1  (Ben.  Act  V.  of  1876),  was  repealed  by  sec.  2  of  this  Act 
—nee  Sch.  VI.  i/».s/. 

|  Bengal  Act  VI.  of  1878  (Latrines)  was  repealed  by  sec.  2  of  this  Act-see  Sch.  VI.  post. 

*  Sees.  9,  gA  and  gB  were  substituted  for  the  original  sec.  y  by  the  Bengal  Municipal 
(Amendment)  Act,  1894  (Ben-  Act  1V-  of  liJ94>  =  «*•  4- 
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(c)  to  include  within  a  municipality  any  local  area  contiguous  to  the 

same  and  denned  in  the  notification  ;  or 

(d)  to  sub-divide  any  municipality  into  two  or  more  municipalities ;  or 

(e)  to  alter  the  number  of  the  Commissioners  of  a  municipality. 

And  the  Local  Government  may,  on  the  recommendation  of  the  Commis- 
sioners at  a  meeting  of  both  or  all  the  municipalities  concerned,  by  notification 
similarly  published,  declare  its  intention  to  unite  two  or  more  municipalities  so 
as  to  form  one  municipality  : 

Provided  that  no  local  area  shall  be  included  within  a  municipality  unless 
the  Local  Government  shall  have  been  satisfied  that  three-fourths  of  the  adult 
male  population  of  such  local  area  are  chiefly  employed  in  pursuits  other  than 
agriculture  : 

Provided  also  that  whenever  it  shall  appear,  either  from  a  general  census  or 
from  special  inquiries  undertaken  in  this  behalf,  that  any  Municipality  does  not 
comply  with  the  conditions  laid  down  in  section  10,  the  Local  Government  may, 
of  its  own  motion,  declare  its  intention  to  withdraw  such  Municipality  from  the 
provisions  of  this  Act  or  to  deal  with  it  in  the  manner  stated  in  this  section  : 

Provided  also  that  where  the  local  area  to  be  excluded  or  included  is  a 
cantonment  or  part  of  a  cantonment,  no  notification  affecting  it  shall  be  pub- 
lished under  this  section  without  the  previous  consent  of  the  Governor- General 
in  Council. 

*9A.  (i)  Any  rate-payer  of  a  municipality,  inhabitant  of  a  local  area,  or, 
when  the  union  of  two  or  more  municipalities  has  been 

Objection    to    proposed     recommended,    the  Commissioners  of  any  one   or  more 

alter  may  be  submitted  to     of  such  municipalities  in  respect  of  which  a  notification 

has  been   published   under  the   last  preceding  section 

may,  should  he  or  they  object  to  the  alteration  proposed,  submit  his  or  their 
objection  in  writing,  through  the  District  Magistrate  to  the  Local  Government 
within  six  weeks  from  the  publication  of  the  notification  in  the  Calcutta  Gazette, 
and  the  Local  Government  shall  take  such  objection  into  consideration. 

(2)  When  six  weeks  from  the  publication  of  the  notification  have  expired 
and  the  Local  Government  has  considered  the  objections  (if  any)  which  have 
been  submitted  under  sub-section  (i)  of  this  section,  the  Local  Government  may, 
by  notification,  give  effect  to  the  proposed  alteration  or  not,  as  the  case  may  be. 

*9B.     Whenever  two  or  more  municipalities  are 

Local  Government  may     united,  or  a  municipality  is  sub-divided,  under  the  two 
dispose  of     last  preceding  sections,  the  Municipal   Funds  or  Fund, 
SKlSrioTS unioTJf    and  all  property  vested  in  the   Commissioners  of   the 
municipalities,  municipalities  or  municipality  concerned,  shall  be  con- 

solidated,  or  apportion  in   such  manner  as  the   Local 
Government  may  direct. 

10.     This   Act  shall   not  be   extended   to  any  town   or  village   unless   the 
Local  Government  shall  have  been  satisfied  that  three- 
Conditions     on    which     fourths  of  the   adult  made  population  of  such   town  or 
-    village  are   chiefly  employed   in  pursuits  other  than 
agricultural,  and  that  such  town  or  village  contains  a 

number  of  inhabitants,  not  being  less  than  three  thousand,  and  an  averge  num- 
ber of  not  less  than  one  thousand  inhabitants  to  the  square  mile  of  the  area  of 
such  town  or  village. 

0  Sees.  9,  gA  and  gB  were  substituted   for   the  original  sec.   9  by  the   Bengal   Municipal 
(Amendment)  Act,  1894  (Ben-  Act  1V-  of  :894)>  sec'  4- 
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11  <S:  12.  [Locnl  Government  may  unite  places  to  a  municipality. — Land 
between  municipality  and  place  united  to  form  part  of  municipality.']  Hep-  by 
the  Bengal  Municipal  (Amendment)  Act,  1894  (Ben.  Act  LV .  of  1894)  sec.  -5. 

PART  II. 

OK  THE  MUNICIPAL  AUTHORITIES. 
Of  the  Constitution  of  the  Municipality. 

13.  The  number  of  Commissioners  of  a  Municipality  constituted  before  the 

passing  of  this  Act  shall  be  such  number  as  may  bo 
specified  in  a  notification  of  the  Local  Government,  to 
be  issued  immediately  after  this  Act  comes  into  force, 

and  to  be  published  in  the  Calcutta  Gazette  or  in  any  subsequent  notification 
under  section  9. 

The  number  of  Commissioners  of  each  municipality  created  under  the  pro- 
visions of  section  8  of  this  Act  shall  be  such  number  as  is  specified  in  the  notifi- 
cation of  the  creation  of  such  municipality  or  in  any  subsequent  notification 
under  section  9  : 

Provided  that  the  number  of  Commissioners  of  municipality  shall  in  no 
case  be  more  than  thirty  or  less  than  nine  : 

Provided,  further,  that  no  act  of  the  Commissioners  or  of  their  officers,  shall 
be  deemed  to  be  invalid  by  reason  only  that  the  number  of  the  Commissioners, 
did  not,  at  the  time  of  the  performance  of  such  act,  amount  to  the  number  speci- 
fied in  the  notifications  aforesaid. 

14.  Two-thirds  of  the  number  of  the  Commissioners  of  each  municipality, 

,     fixed  by  such  notification,   shall  be   elected  as   herein- 

y  f.ft«  P™**  b>  ™'VerS°f'  resident  within  the 
limits  ot  such  municipality,  who  shall  have  attained 
the  age  of  twenty-one  years. 

The  remaining  one-third  of  such  Commissioners  shall  be  appointed,*  [either 
by  name  or  by  official  designation,]  by  the  Local  Government  immediately  after 
the  result  of  the  election  hereinbefore  mentioned  shall  have  been  notified  to  the 
Local  Government,  and  such  appointment  shall  be  deemed  to  have  been  made 
on  the  date  on  which  such  election  takes  place  : 

Provided  that  the  number  of  persons  holding  salaried  offices  under  the 
Government,  and  appointed  as  Municipal  Commissioners,  shall  not  bear  a  larger 
proportion  than  one-fourth  to  the  total  number  of  Commissioners  elected  and 
appointed  under  the  provisions  of  this  Part : 

Provided  also  that,  in  cases  where  the  whole  number  of  Commissioners  is 
not  evenly  divisible  by  three  or  by  four,  the  one-third  or  one-fourth  shall  be 
ascertained  by  taking  the  number  next  below  the  whole  number,  which  is  evenly 
divisible  by  three  or  by  four,  as  the  number  to  be  divided. 

15.  For  the  purposes  of  the  aforesaid  election  of  Commissioners,  the  Local 

Government,  with  respect  to  each  municipality,  shall 

for  e'lSion  la?  down  such  rules>  not   inconsistent  with  the  provi- 

sions of  this  Act  as  it  shall  think  fit  in  respect  of  the 

division,  where  necessary,  of  each  municipality  into  wards,  and  the  number  of 
Commissioners  to  be  elected  for  each  of  such  wards,  the  qualifications  required 
to  entitle  any  person  to  vote  for  a  candidate  for  election,  and  in  respect  of  the 

0  The  words  "  either  by  name  or  by  ollicial   designation"  in  sec.  14  were  added  by  the 
Bengal  Municipal  (Amendment;  Act,  1^94  (lieu.  Act  IV.  of  1894},  sec,  6. 
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mode  of  election,*  [and  the  authority  who  shall  decide  disputes  thereunder.] 
And  the  Local  Government  may  at  any  time  cancel  any  rule  made  by  it  under 
this  section  : 

Provided  that  every  male  person  who  is  at  the  time  of  such  election,  and  has 
been  for  a  period  of  not  less  than  twelve  months  immediately  preceding  such 
election,  resident  within  the  limits  of  a  municipality,  and  who-^— 

]  [(/')  has,  during  the  year  immediately  preceding  such  election,  paid  in 
respect  of  any  rates  an  aggregate  amount  of  not  less  than  three 
rupees,  or]  ^ 

[(«')  has,  during  the  year  aforesaid,  paid  or  been  assessed  to  the  tax  impo- 
sed by  Act  H.  of  1886  (an  Act  for  imposing  a  tax  on  income  denvcd  from 
sources  other  than  agriculture},  or 

(iii)  being  a  graduate  or  licentiate  of  any  University,  or  having  passed  the 
First  Arts  Examination  of  the  Calcutta  University,  or  the  correspond- 
ing standard  of  any  other  University,  or  holding  a  license,  granted 
by  any  Government  Vernacular  Medical  School,  to  practise  medicine, 
or  holding  a  certificate  authorising  him  to  practise  as  a  pleader  or  as 
a  mukhtar  or  as  a  revenue  agent — occupies  a  holding,  or  part  of  a 
holding,  in  respect  of  which  there  has  been  paid,  during  the  year 
aforesaid  in  respect  of  any  rates,  an  aggregate  amount  of  not  less  than 
three  rupees,] 

shall  be  entitled  to  vote  at  the  election  of  Commissioners  of  such  munici- 
pality. 

No  person  who  is  not  entitled  to  vote  at  the  election  of  Commissioners  of  a 
municipality  shall  be  deemed  qualified  for  election  to  be  a  Commissioner  of  such 
municipality  : 

\  [Provided  that  nothing  contained  in  this  section  nor  in  any  rules  made 
under  the  authority  of  this  Act  shall  be  deemed  to  affect  the  jurisdiction  of  the 
Civil  Courts. 

'  Rates  defined.'  The  term  "  rates"  in  this  section§  [means] — 

(a)  the  tax  upon  persons  and  the  rate  upon  the  annual  value  of  holdings 
levied  under  section  85  ; 

(6)  the  tax  on  carriages  and  horses  levied  under  Part  IV  ; 

(c)  the  water-rate  on  the  annual  value  of  holdings  levied  under  Part  Vil ; 

(//)  the  lighting-rate  on  the  annual  value  of  holdings  levied  under  Fart 

(e)  the  fee  for  the  cleansing  of  privies  and  cess-pools  levied  under  Part 

*[  [Explanation. — Rules  made  under  this  section  may  reduce,  but  not  raise 
any  of  the  sums  mentioned  in  the  first  proviso  thereto,  and  may  declare 
that  any  persons  who  are  riot  referred  to  in  that  proviso  shall  be  entitled  to 
vote.] 

*  The  w:ords  "and  the  authority  who  shall  decide  disputes  thereunder "  in  sec.  15  were  in- 
serted by  the  Bengal  Municipal  (Amendment)  Act  1894  (Ben.  Act  IV.  of  1894),  sec.  7  (ij, 

|  The  clauses  (»),  (n)  and  (in)  here  printed  were  substituted  for  the  former  clauses  by  the 
Bengal  Municipal  (Amendment)  Act,  1896  (Ben.  Act  II.  of  1896;,  sec.  3  (i). 

J  These  clauses  in  square  brackets  were  added  by  the  Bengal  Municipal  (Amendment) 
Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  7  (2). 

§  The  word  "  means"  was  substituted  for  the  original  words  "  shall  be  deemed  to  includ- 
ed" by  the  Bengal  Municipal  (Amendment)  Act,  1896  (Ben.  Act  II.  of  1896),  sec.  3  (2). 

«i  This  Explanation  was  added  by  sec,  3  (3)  of  the  same  Act. 
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16.  The  first  election  of  Commissioners  under  this  Act  may  take  place  at 
r-    ,  ,    ,-       f,,        .       such  time,  not   being  more  than  six  months  after  this 

sionS         °"         mmiS"     Act  comes  into  fora,  as  the  Local  Government  shall 
direct. 

If  the  persons  entitled  to  elect  Commissioners  for  any  municipality  fail 
within  the  time  appointed  for  the   first  election  under 

^  On  failure  of  election,  thjs  Act,  or  for  every  subsequent  election  within  the 
an^eTln'^Kn-emment'  time  prescribed  by  th^  rules  mentioned  in  the  last  pre- 
ceding  section,  to  elect  the  whoje  number  of  Commis- 
sioners allotted  for  election  to  such  municipality,  the  Local  Government  may 
appoint  one  or  more  Commissioners  to  complete  the  number  so  allotted  as 
aforesaid.  > 

17.  Every  municipality  mentioned   in  the  first  schedule  of  this  Act  shall 

be  excluded  from  the  operation  of  the  three  last  pre- 

Certain  municipalities  ceding  sections ;  and  in  any  municipality  so  excluded 
excluded  from  elective  thfi  *^  m)mber  of  ~>  Commissioners  shall  be 

appointed  by  the  Local  Government*  [either  by  name 

or  by  official  designation] ;  subject,  however,  to  the  proviso  contained  in  the 
third  clause  of  section  14. 

It  shall  be  lawful  for  the  Local  Government  at  any  time  to  remove  the 
name  of  any  municipality  from  the  said  schedule. 

18.  [Resignation  of  Commissioner*.']     Rep.  by  the  Bengal  Municipal  (Amend- 
ment) Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  9. 

19.  The  Local  Government  may,  if  it  thinks  fit,  on  the  recommendation 

of  the  Commissioners  at  a  meeting,  remove  any  Corn- 
Removal    of     Commis-     rnissiOner  appointed  or  elected  under  this  Act,  if  such 
sionerj  by  Local  (,overn-     Commissioner  shall  have  been  guilty  of  misconduct  in 
the  discharge  of  his  duties,  or  of  any  disgraceful  conduct. 

Removal    of    Cornmis-  |20.  (i)  The  Commissioner  of  the  Division  may 

sioner  by  Commissioner  of       remove  anv  Commissioner— 
the  Division. 

(a)  if  he  refuses  to  act  or  becomes  incapable  of  acting,  or  is  declared 

insolvent,  or  is  convicted  of  any  non-bailable  offence  ;  or 

(b)  if  he  has  been  declared  by  notification  to  be  disqualified  for  employ- 

ment in  the  public  service  ;  or 

(c)  if  he  absents  himself  from  six  consecutive  meetings  of  the  Commissi- 

oners without  having  obtained  permission  from  the  Commissioners 
at  a  meeting  ;  or 

(d)  if,  in  the  judgment  of  the  Commissioner  of  the  Division  to  be  recorded 

in  writing,  he  has  become  disqualified  to  continue  in  office  under 
section  57  : 

Provided  that  any  Commissioner  so  removed   may  appeal   to  the   Local 
Government. 

(2)  All  acts  and  proceedings  of  any  Commissioner  so  removed  shall,  if  done 
previously  to  such  removal,  be  valid  and  effectual  to  all  intents  and  purposes. 

21.     Every  Commissioner  shall  vacate  his  office  at 
end  of  three  years  from  the  dai 
or  election  as  such  Commissioner. 


:°m'     the  end  of  three  yea_rs  from  the  date  of  his  appointment 


•:   The   words   "either   by  name   or  by  ollicial  designation"  in  sec,  J/  were  added  by  the 
Bengal  Municipality  (Amendment)  Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  8. 

t  This  section  was  substituted  for  the  original  M  c.  ^o  by  sec,  10  of  the  same  Act, 
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*  22.     No  Commissioner  who  has  been  removed  from  his  office  by  the 
Local  Government  under  section  19,  or  by  the'  Com- 

Certam  Commissioners  missioner  of  the  Division  under  clauses  (a)  and  (6) 
eTectedwfthrconS0entro'f  o*  sub-section  (i)  of  section  20,  maybe  elected  or  re- 
Local  Government,  <•  elected  a  Commissioner  without  the  consent  of  the 

Local  Government. 

f  23.  (i)  The  Local  Government  shall  appoint,  either  by  name  or  by 
Appointment  of  Chair-  official  designation,  the  Chairman  of  every  municipality 
man.  mentioned  in  the  second  schedule  of  this  Act. 

(j)  The  Commissioners  of  every  municipality,  the  name  of  which  is  not 
included  in  the  said  schedule,  shall,  at  a  meeting,  elect  one  of  their  number  to  be 
Chairman,  or  may,  whenever  a  vacancy  occurs,  at  a  meeting  attended  by  not 
less  than  two-thirds  of  the  Commissioners,  request  the  Local  Government  to 
appoint  a  Chairman,  and  such  Chairman  shall  be  appointed  by  name.  ; 

(3)  The  Local  Government  may  at  any  time  remove  a  Chairman  appointed 
by  it. 

(4)  The  Local  Government  may  at  any  time  remove  the  name  of  any  muni- 
cipality from  the  said  schedule. 

(5)  Whenever  the  name  of  any  municipality  is  removed    from   the   said 
schedule,  the  office  of  Chairman  shall  thereupon  become  vacant. 

24.     Notwithstanding  anything  in  section  13  contained,  every  Chairman 
,     appointed  under  the  last  preceding  section,  if  not  al- 
°      ready  a  Commissioner  of  the  municipality  of  which  he 
shall  have  been  appointed  ^.Chairman,  shall,  from  the 

date  of  his  appointment,  during  the  term  of  his  office,  enjoy  all  the  rights  and 
privileges  of  a  Commissioner  of  the  municipality  to  which  such  appointment 
relates,  but  shall  not  be  reckoned  in  calculating  the  proportions  of  one- third  and 
one-fourth  under  the  provisions  of  section  14. 

t  [Except  as  is  otherwise  provided  in  this  Act]  every  Chairman,  whether 
appointed  or  elected,  shall  hold  office  for  three  years  from  the  date  of  his  appoint- 
ment or  election  and  shall  be  eligible  for  re-appointment  or  re-election. 

A  Chairman  elected  under  the  last   preceding  section  may  at  any  time  be 
removed  from  his  office  by  a  resolution  of  the  Commissioners  in  favour  of  which 
not  less  than  two-thirds  of  the  whole  number  of  the  Commissioners  have  given  i 
their  votes  at  a  meeting  specially  convened  for  the  purpose. 

25.  The  Commissioners  at  a  meeting  shall  elect  one  of  their  own  number  to 
be  Vice-Chairman.     He  shall  hold  office  for  three  years 
Election  of  Vice-Chair-     from  the  date  of  his  election)  and  shall  be  eligible  for 

re-election  on  the  expiration  of  his  term  of  office. 

The  Vice-Chairman  may  at  any  time  be  removed  from  his  office  by  a  resolu- 
tion of  the  Commissioners  in  favour  of  which  not  less  than  two- thirds  of  the 
whole  number  of  the  Commissioners  shall  have  given  their  votes  at  a  meeting 
.specially  convened  for  the  purpose. 

§  25A.     If  a  Chairman  or  a  Commissioner  is  appointed  by  official  desig- 
nation, the  person  for  the  time  being  holding  the,  office 

Kx-officio  appointments,     shall  be  a  Chairman  or  a  Commissioner,  as  the  case    ' 
may  be. 

3  The  section  was  substituted  for  the  original  sec.  22  by  the  Bengal  Municipal  (Amend- 
ment) Act  1894  (Ben.  Act  IV.  of  1894),  sec.  n. 

|  This  section  was  substituted  for  the  original  sec.  23  by  the  same  Act,  sec.  12. 

J  The  words  "  Except  as  is  otherwise  provided  in  this  Act"  in  sec.  24  were  inserted  by 
sec.  13  of  the  same  Act. 

§  Sec.  2^A  was' inserted  by  sec.  i^  of  the  same  Act. 
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26.  The  term  of  three  years  mentioned  in   sections  21,  24  and  25  shall  be 
~  held  to  include  any  period  which  may  elapse  between 

secTionTai  sA^dV  the  expiration  of  the  said  three  years  and  the  date  of 

the  *  [first  meeting  of  the  body  of  Commissioners  newly 

appointed  and  elected  at  which  a  quorum  shall  be  present,  ^and  any  Chairman 
elected  under  sections  23  or  27  shall  be  competent  to  discharge  the  duties  of  his 
office  after  his  election  and  pending  the  orders  of  the  Local  Government  approving 
of  his  election]. 

|  26A.     Notwithstanding  anything  contained  in  sections  24,  25  and  2yA, 
the   Chairman  and  Yice-Chairfnan   of  every   munici- 
P^lty  shall  resign  office  at  the  first  meeting  of  the  Com- 
missioners  newly  appointed   and  elected  at  which    a 
quorum  shall  be  present,  the  meeting  shall  thereupon  proceed  — 

(a)  to  elect,  or  to  request  the  Local  Government  to  appoint,  a  Chairman, 

and 

(b)  to  elect  a  Vice-Chairman  : 

Provided  that  if  the  municipality  is  in  the  second  schedule  of  this  Act,  or  if 
the  meeting  decides  to  request  the  Local  Government  to  appoint  a  Chairman, 
the  resignation  of  the  Chairman  shall  not  take  effect  until  a  new  Chairman  is 
appointed. 

1  26B.  The  Commissioners  at  a  meeting  may 
Srant  leave  of  absence  to  their  Chairman  or  Vice-Chair- 
man  for  any  period  not  exceeding  three  months  in  any- 
one year. 

27.  If  any  Commissioner,  Chairman  or  Vice-Chairman  shall  be  unable  to 

complete  his  full  term  of  office,  §  or  shall  avail  himself 

Appointment  or  election  of  ieave  granted  under  section  266.]  the  vacancy  caus- 
of  Commissioner,  Chair-  ed  ,  his  resignatJOn,  or  removal,  or  deathS  [or  absen- 
SSffiSbTofiS,  -  ce  on  leave]  shall  be  filled  by  the  appointment  order- 
during  term  of  leave  of  ab-  tion,  as  the  case  may  be,  of  another  person  ;  and  the 
sence.  person  so  appointed  or  elected  shall  fill  such  vacancy 

for  the  unexpired  remainder  of  the  term  for  which  such 

Commissioner,  Chairman  or  Vice-Chairman  would  otherwise  have  continued  in 
office  ||  [or  during  his  absence  on  leave,  as  the  case  may  be]. 

8  27A.  (i)  A  Chairman  of  a   municipality  may 

Resignation  of  Chairman,     resign  by  notifving  in  writing  his  intention  to  do  so  to 
mis\ioner  airman°  the  Local  Government,  and  on  such  resignation  being 

accepted,  shall  be  deemed  to  have  vacated  his  office. 

(2)  A  Vice-Chairman  or  a  Commissioner  of  a  municipality  may  resign  by 
notifying  in  writing  his  intention  to  do  so  to  the  Chairman,  who  shall  forthwith 
lay  such  notice  before  the  Commissioners  at  a  meeting,  and  on  such  resignation 
being  accepted  by  such  Commissioners,  shall  be  deemed  to  have  vacated  his 

office.  

<*  The  words  and  figures  in  square  brackets  in  sec.  26  were  substituted  for  the  original 
words  by  the  Bengal  Municipal  (Amendment)  Act  1894  (Ben.  Act  IV.of  1894),  sec.  15. 

t  Sec.  26A  was  inserted  by  sec.  16  of  the  same  Act. 

i  Sec.  26B  was  inserted  by  sec.  17  of  the  same  Act. 

§  These  words  and  figures  in  square  brackets  in  sec.  27  were  inserted  by  sec.  18  of  the 
same  Act. 

The  words  "  or  during  his  absence  on  leave,  as  the  case  may  be"  in  sec.  27  were  added 
by  sec.  18  of  the  same  Act. 

8  Sec.  syA  was  inserted  by  sec.  19  of  the  same  Act ; 
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28.  The  Chairman  and  Vice-Chairman  of  any  municipality  may,  if  the 
...  Commissioners  think  fit,  receive  such  allowances  out  of 

and "SSmian  '     the  municipal  fund  as  shall  from    time  to  time  be  fixed 

at  a  meeting  by  the  Commissioners. 

*  [And  in  the  case  of  a  salaried  Chairman  or  Vice-Chairman,  the  Commis- 
sioners may  grant  such  leave  allowances  as  they  may  from  time  to  time  deter- 
mine at  a  meeting  : 

Provided  that  the  allowance  so  granted,  together  with  the  acting  allow- 
ance, if  any,  of  the  officiating  incumbant  shall  not  exceed  the  salarv  fixed  for 
the  office]. 

29.  The  Commissioners  sha'l,  in  the  name   of  their  Chairman,  by  the  des- 

cription of  "  the  Chairman  of  the  Municipal   Commis- 

Incorporation    of    Com-        .   '  .  ,      ,  ,  , 

missioned,  sioners  of  ,    be  a  body  corporate,  and  have 

perpetual  succession,  and  a  common  seal,  and  in  such 
name  shall  sue  and  be  sued. 

Such  common  seal  shall  have  the  name  of  the  Municipality  engraved  thereon 
in  legible  characters  in  the  English  language,  and  also  in  the  vernacular  of 
the  district. 

1 29 A.     (i)     The  powers     and    functions     of    the    Local    Government 

Delegation    of    certain  under  sections  30,   255,   259  and  331  may  be  delegated 

powers  and   functions   of  by  the  Local  Government  to  Commissioners  of  Divi- 

Local  Government.  sions. 

(2)  In  regard  to  powers  or  functions  delegated  to  them  under  this  section, 
Commissioners  of  Divisions  shall  have  the  same  authority  as  the  Local  Govern- 
ment, and  the  delegation  shall  continue  until  revoked  by  the  Local  Government. 

(3)  A  delegation  under  this  section  may  be  of  all  or  any  of  the  powers  and 
functions  aforesaid,  and  may  be  made  generally  in  regard  to  all  the  municipalities 
within  the  division  of   the  Commissioner,  or  it  may  be  made  particularly  in 
regard  to  certain  Municipalities  only. 

(4}  The  delegation  may  be  by  name  or  by  official  designation,  and  shall  in 
each  case  be  notified  in  the  Calcutta  Gazette. 

Uf  the  Property  of  the  Commissioners. 

30.  All  roads,  ^[including  the  soil,  and  all]  bridges,  tanks,  ghats,  wells, 
Public  roads  frc   vested     channels  and  drains   in   anY  municipality  (not  being 

in  the  Commissionerr.  private  property  and  not  being  maintained  by  Govern- 

ment or  at  the  public  expense),  now  existing,  or  which 

shall  hereafter  be  made,  and  the  pavements,  stones  and  other  materials  thereof, 
and  all  the  erections,  materials,  implements  and  other  things  provided  therefor, 
shall  vest  in,  and  belong  to,  the  Commissioner. 

But  the  Local  Government  §  may,  from  time  to  time,  by  notification,  ex- 
clude any  road,  bridge  or  drain*  from  the  operation  of  this  Act  *[  [or  of  any 
specified  section  of  this  Act]  and  may  cancel  such  notification  wholly  or  in  part: 

-  These  clauses  in  square  brackets  in  sec.  28  were  added  by  the  Bengal  Municipal  (Amend- 
ment) Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  20. 

f  Sec.  29 A  was  inserted  by  sec.  21  of  the  same  Act. 

$  The  words  "  including  the  soil,  and  all"  in  sec.  30  were  inserted  by  sec.  22  of  the  same 
Act. 

§  As  to  the  delegation  to  Commissioners  of  divisions  of  the  Local  Government's  power,  see 
sec.  2gA,  ante. 

ff  The  words  "  or  of  any  specified  section  of  this  Act"  in  sec.  30,  were  inserted  by 
seg.  22  of  the  same  Act. 
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Provided  that,  if  the  cost  of  the  construction  of  the  work  shall  have  been 
paid  from  the  Municipal  fund,  such  work  shall  not  be  excluded  from  the  opera- 
tion of  this  Act  *  [or  of  any  specified  section  of  this  Act]  without  the  consent  of 
the  Commissioners  at  a  meeting. 

31.  The  Commissioners  at  a  meeting  may  agree  with  the  person  in  whom 

the   property  in    any    road,  bridge,    tank,  ghat,    well, 

Commissioners  may,  with  channel  or  drain  is  vested  to  take  over  the  property 
^ep^road^'iS.  "  the™  or  the  control  thereof,  and  after  such  agreement 

may  declare,  by  notice  in  writing  put  up  thereon  or  near 

thereto,  that  such  road,  bridge,  tank,  ghat,  well,  channel  or  drain  has  been  trans- 
ferred to  the  Commissioners. 

Thereupon  the  property  therein,  or  the  control  thereof  (as  the  case  may  be), 
shall  vest  in  the  Commissioners,  and  such  road,  bridge,  tank,  ghat,  well,  channel 
or  drain  shall  thenceforth  be  repaired  and  maintained  out  of  the  municipal 
fund. 

32.  Every  hospital,  dispensary,  school,  rest-house,  ghat  and  market,  not 

being  private  property  or  the  property  of  a  religious  in- 
Existing  hospitals,  schools,  stitution  or  society,  and  all  medicines,  furniture  and 
StZc^S^S*  other  art>cles  appurtenant  thereto,  not  being  such  pro- 

perty,    which  at  and  after  the  commencement  of  this 

Act  shall  be  found  within  any  municipality,  may,  by  order  of  the  Local  Govern- 
ment duly  published  on  the  spot,  be  vested  in  the  Commissioners  of  such 
municipality,  and  thereupon  all  endowments  or  funds  belonging  thereto  shall  be 
transferred  to,  and  vested  in,  such  Commissioners  as  trustees  for  the  purposes  to 
which  such  endowments  and  funds  were  lawfully  applicable  at  the  time  of  such 
transfer : 

Provided  that  no  such  order  shall  be  published  until  one  month  after  notice 
of  the  intention  to  transfer  such  property  shall  have  been  published  in  the  Cal- 
cutta Gazette,  and  within  the  municipality  in  the  vernacular  language  of  the 
district. 

33.  If  the  Commissioners  at  a   meeting  shall,  after  publication  of  the 

notice  mentioned  in  the  last  preceding  section,  object 

condl*     to  the  transfer  to  themselves  of  any  hospital,  dispensary, 
tional  in  certain  cases.  ^^  rest.house)   ghat  Qr  m^  Qn  ^  ^^  «£ 

their  funds  cannot  bear  the  charge,  then  such  transfer  shall  not  be  made  save 
under  such  conditions  as  the  Commissioners  at  a  meeting  may  agree  to  accept. 

34.  The  Commissioners  at  a  meeting  may  purchase  or  take  on  lease  any 

land  for  the  purposes  of  this  Act,  and  may  sell,  let, 

Power  to  purchase,  lease     excnange  or  otherwise  dispose  of  any  land  not  required 
for  such  purposes. 

35.  The  Local  Government,  on  the  application  of  the  Commissioners  at  a 

meeting  that  any  land  be  acquired  for  the  purposes  of 

Land  may  be  taken  up  tm's  Act,  may,  on  being  satisfied  that  the  Commissioners 
under  Land  Acquisition  are  in  a  position  to  pay  for  such  land  either  at  once 
'  ct'  1  9*'  or  in  such  instalments  as  the  Local  Government  may 

think  proper,  notify,  under  the  provisions  of  the  Land  Acquisition  Act,  1870,^ 
or  any  similar  Act  for  the  time  being  in  force  for  the  acquisition  of  land  for 
public  purposes,  that  such  land  is  required  for  a  public  purpose,  and  may  cause 
such  land  to  be  acquired  under  the  provisions  of  such  Act  ;  and,  on  payment 
by  the  Commissioners  of  the  compensation  awarded  under  such  Act,  the  land 
shall  vest  in  them  for  the  purposes  of  this  Act. 

'•-  The  words  "  or  of  any  specified  section  of  this  Act"  in  sec.  30,  were  inserted  by  the 
Bengal  Municipal  (Amendment)  Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  22. 

f  Act  X.  of  1870  has  been  repealed  and  re-enacted  by  the  Land  Acquisition  Act,  1894 
(1.  of  1894),  and  this  reference  should  now  be  construed  as  a  reference  to  the  latter  Act -bee 
sec.  2  (3)  of  the  latter  Act. 
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36.     The  Commissioners  shall  be  bound  to  pay  to  the  Government  the 
cost  of  any  land  which  may  be  acquired  for  them  on 

coS°of  TiSancl.  tO   ^     their  application  under  the  provisions  of  the  last  preced- 
ing  section. 

37.     The  Commissioners  may  enter  into  and  per- 
fcts-       form  any  contract  necessary  for  the  purposes  of  this  Act. 
Every  contract  made  on  behalf  of  the  Commissioners  of  a  municipality  in 
respect  of  any  sum  exceeding  five  hundred  rupees,  or  which  shall  involve  a  value 
exceeding  five  hundred  rupees,  shall  be  sanctioned  by  the  Commissioners  at  a 
meeting,  and  shall  be«in  writing,  and  signed  by  at  least  two  of  the  Commis- 
sioners, one  of  whom  shall  be  the  Chairman  or  Vice-Chairman,  and  shall  be  sealed 
with  the  common  seal  of  the  Commissioners. 

Unless  so  executed,  such  contract  shall  not  be  binding  on  the  Commissioners. 

*37A.     The  Commissioners  of  any  municipality  may  join  with  the  Com- 
missioners of  any  other  one  or  more  municipalities,  or 

mittS1**10"  °  Jomt"C°m"  with  any  district  board  or  with  any  cantonment 
authority,  or  with  more  than  one  such  board  or  canton- 
ment authority  in  constituting  out  of  their  respective  bodies  a  joint-committee, 
consisting  of  not  more  than  two  members  from  each  of  such  bodies,  for  any  pur- 
pose in  which  they  are  jointly  interested,  and  in  delegating  to  any  such  joint- 
committee  any  power  which  might  be  exercised  by  either  or  any  of  the  municipal 
bodies,  or  district  boards,  or  cantonment  authorities  concerned  ;  and  such  joint- 
committee  may  from  time  to  time  frame  rules  as  to  the  proceedings  of  any  such 
joint-committee,  and  as  to  the  conduct  of  correspondence  relating  to  the  purpose 
for  tvhich  such  joint-committee  is  constituted! 

*37B.     Whenever  it  appears  expedient    to   the   Commissioners  of  any 
municipality,  or  to  the  Commissioners  of  a  municipa- 

Voluntary  introduction  of     ]it'y  acting  conjointly  with  the  Commissioners  of  any 

a,fd'a?nraSePPly  °*  ^^    other  municiPality  or  municipalities,  or  with  one  or 

more  of  any  of  the  local  authorities  specified  in  the  last 

preceding  section,  to  provide  a  supply  of  water  for  domestic  purposes,  or  to 
introduce  a  system  of  drainage,  they  may  cause  to  be  prepared  a  scheme  and 
estimates  of  the  cost  of  the  works  necessary  for  the  purpose,  together  with  such 
.plans  and  specifications  of  the  same  as  may  be  necessary,  and  may  submit  the 
same  to  the  Local  Government  through  the  Commissioner  of  the  Division  within 
which  the  area,  or  the  larger  portion  of  the  area,  which  it  is  proposed  to 
supply  with  water  or  to  drain  is  situated. 

Sanitary    Board  with  a  *  37C.     The  Local  Government  may  refer  such 

committee  to  consider  and  scheme,  plans,  specifications  and  estimates  to  the  Sani- 
report  on  scheme.  tary  Board,  who, 

in  consultation  with  a  committee  consisting  of  one  member  to  be  appointed 
by  the  municipality  or  by  each  of  the  municipalities  or  other  local  authorities 
concerned,  and  one  member  to  be  appointed  by  the  Commissioner  of  the  Division 
within  which  the  area,  or  the  larger  portion  of  the  area,  which  it  is  proposed  to 
supply  with  water  or  to  drain  is  situated, 

shall  consider  the  same  and  report  thereon  to  the  Local  Government. 
Local  Government  may  *37D.     The  Local  Government  shall  consider  the 

sanction,  modify  or  refe'r  report,  together  with  the  plans,  specifications  and  may 
scheme.  thereupon : 

(a)  sanction  the  scheme,  or 

(b)  add  to,  alter  or  modify  the  scheme  and  sanction  the  same  so  added  to, 

altered  or  modified,  or 

0  Sees.  3/A  to  37M  were  inserted  by  the  Bengal  Municipal  (Amendment;  Act,  1894  (Ben, 
Act  IV.  of  1894),  sec.  23. 
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(c)  'add  to,  alter  or  modify  the  scheme  and  refer  the  same  so  added  to, 
altered  or  modified,  together  with  the  plans,  specifications  and 
estimates,  to  the  Sanitary  Board,  who,  in  consultation  with  the 
said  Committee,  shall  further  consider  the  scheme  so  added  to, 
altered  or  modified,  and  report  thereon  to  the  Local  Government. 

*  37E.  (i)  When  the  scheme  recommended  for  sanction  extends  to  two  or 

Distribution  of  costs  of    £iore  municipalities  or  other  local  areas  the  Sanitary 

scheme.  Board,  acting  in  consultation  with  the  Committee,  as 

constituted  under   section  37C,   shall  include  in  their 

report  proposals  for  distributing  the  cost  of  the  scheme,  including  its  maintenance 
and  working  expenses,  between  or  among  the  local  authorities  benefited. 

(2)  In  the  case  of  municipalities,  such  distribution  shall  be  in  proportion  to 
the  income  derived  by  each  from  taxation,  allowance  being  made  for  any  differ- 
ence in  the  degree  of  benefit  conferred  on  each,  such  as,  in  the  case  of  a  water- 
supply  scheme,  the  pressure  at  which  the  water  is  delivered,  the  facilities  for 
procuring  water,  the  distance  from  the  head-works,  and  the  like. 

*37F.  (i)  When  the  scheme  has  been  approved  by  the  Local  Government, 
.  ,       there  shall  be  published,  in  the  Calcutta  Gazette  and 

publisher  !    locally  in  accordance  with  the  provisions  of  section  354, 

the  following  particulars  : — 

(a)  a  general  description  of  the  scheme  ; 

(b)  an  estimate  of  the  cost  of  carrying  it  out ; 

(c)  an  estimate  of  the  cost  of  maintaining  it ; 

(d)  the  source  from  which  the  cost  will  be  met ; 

(e)  the  amount  of  the  loan,  if  any,  the  annual  instalments  by  which  it 

will  be  repayable,  and  the  number  of  years  required  to  repay  it ; 
and.  where  several  local  authorities  are  concerned, 

(f)  the  distribution  of  the  loan  ; 
and 

(2)  Where  the  scheme  is  for  providing  or  improving  the  water-supply,  the 
following  additional  particulars  in  respect  of  each  municipality  concerned  : — 

(a)  the  total  annual  charge  to  be  incurred  by  reason  of  the  water-supply 

and  to  be  met  by  a  water-rate  ; 

(6)  the  percentage  of  such  water-rate  on  the  annual  value  of  holdings  ; 
(c)  the  average  incidence  of  such  water-rate  per  head  of  the  population. 

*37G.  After  the  expiry  of  two  months  from  the  date  of  such  publication, 
and  after  considering  any  objections  or  sugges- 
tions that  may  be  submitted,  the  Local  Government 

may  sanction  or  reject  the  scheme  as  published,  or  may  refer  it,  with  such 
suggestions  as  it  may  think  fit,  to  the  Sanitary  Board,  who,  in  consultation  with 
the  same  committee  as  aforesaid,  shall  consider  the  scheme  with  a  view  to  its 
amendment,  and  when  the  scheme  shall  have  been  so  considered,  it  shall  be  for- 
warded to  the  Local  Government,  and  the  provisions  of  this  and  the  last  preced- 
ing section  shall  be  appplied. 

*  37H.     When   a  scheme  has   been   sanctioned  by  the  Local   Government 
Schem       b         '  under  the  last  preceding  section,  the  Commissioners  of 

by  municipalities*"  tne  municipality  or  municipalities,  or  the  local  autho- 

rities concerned  shall,  if  the  rate   and  other  monies  to 

be  collected,  received  or  recovered  for  or  in  respect  of  the  water-supply  or 
drainage  system  be  sufficient  for  the  purpose,  proceed  to  carry  it  out,  and  where 

6  Sees.  37A  to  37X1  were  inserted  by  the  Bengal  Municipal  (Amendment)  Act,   1894  (Hen, 
Art  IV.  of  1894),  sec.  23. 
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two  or  more  municipalities  or  local  authorities  are  concerned,  a  joint-committee 
may  be  formed  for  that  purpose  according  to  rules  to  be  framed  in  this  behalf  by 
the  Local  Government. 

*37I.     The  Local  Government  may  order  the  works  specified  in  any  scheme, 
plans,   specifications   and   estimates,     or   any    portion 
';     'hereof,  to  be  executed  by  an  officer  ,o  b,  appo.nted  by 
execute  the  works.  lt:>  an(3  shall  fix  the  remuneration  of  such  officer  (pro- 

vided that  the  cost  of  the  scheme  as  sanctioned  be  not 

exceeded)  :  and  may  specify  a  period  within  which  the  work  shall  be  completed, 
and  may  extend  such  period  from  time  to  time  as  may  be  necessary. 

*  37J.     The  cost  of  making  plans,  specifications  and  estimates,  and  the 

travelling  expenses  incurred  by  the  members  of  the 

Cost  of  the  scheme  may  committee  in  attending  the  meetings  of  the  Sanitary 
He  fundT  Roard  for  the  consideration  of  the  scheme,  and  the  cost 

of  carrying  out  the  scheme  if  the  same  be  proceeded 

with,  may  be  advanced  from  the  public  funds  on  the  security  of  the  fund  or 
funds  of  the  municipality  or  municipalities  or  other  local  authority  or  authorities 
concerned,  and  shall  be  recoverable  under}  [the  Local  Authorities  Loan  Act, 
1879],  and  all  the  provisions  of  that  Act,  and  the  rules  made  under  it  referring 
to  the  recovery  of  loans,  shall  be  applicable  to  such  advances. 

*  37K.  (i)  When  it  appears  to  the   Local  Government  that   the  Commis- 

sioners of  any  municipality,  or  the  Commissioners  of  a 

Compulsory  introduction  municipality,  acting  conjointly  with  the  Commissioners 
1  of  any  other  municipality  or  municipalities  or  with 

one  or  more  of  any  other  local  authorities  specified  in 

section  37A,  should  be  required  to  provide  a  supply  of  water  for  domestic 
purposes,  or  to  introduce  a  system  of  drainage,  it  may  call  upon  such  Com- 
missioners to  show  cause  within  a  specified  time  why  they  should  not  be  so 
required,  and  the  Local  Gevernment  shall  consider  any  objections  which 
may  be  submitted  by  the  Commissioners,  and,  if  it  considers  such  objections 
insufficient,  it  may,  after  publishing  in  the  Calcutta  (ia/cttc  a  full  statement  of 
the  reasons  which  have  led  to  action  being  taken,  by  an  order  in  writing,  fix  a 
time  within  which  the  Commissioners  shall  submit  such  a  scheme,  plans,  specifi- 
cations and  estimates  as  are  referred  to  in  section  37B,  in  the  manner  therein 
provided  : 

Provided  that  when  the  Commissioners  of  one  municipality  are  required 
to  show  cause,  as  aforesaid,  a  resolution  against  the  introduction  of  such  scheme 
passed  at  a  meeting  specially  convened  for  the  purpose,  in  favour  of  which  a 
majority  of  not  less  than  two-thirds  of  the  whole  number  of  Commissioners 
shall  have  voted,  or  when  the  Commissioners  of  t\vo  or  more  municipalities  are 
required  to  act  conjointly  with  each  other  for  that  purpose,  a  similar  resolution 
passed  by  the  joint-committee  constituted  under  section  37A,  in  favour  of  which 
a  majority  of  not  less  than  two-thirds  of  the  total  number  of  votes  allotted  to 
such  municipalities  and  apportioned  to  each  of  them,  according  to  their 
respective  incomes  shall  have  been  recorded  shall  be  final,  and  in  either  case  on 
further  action  shall  be  taken  by  the  Local  Government  under  the  provisions  of 
this  section. 

(2)  When  the  said  order  has  been  complied  with,  the  provisions  of  sections 
37C  to  37!  inclusive  shall  apply. 

.  to  3jM  were  inserted  by   the  Uongal  Municipal  (Amendment;  Act,  1894  ..Mm. 
Act  IV.  of  1894),  sec.  23. 

f  The  words  and  figures  "  the  Local    Authorities   Loan  Act,  i\  ,!>-tituted  for 

the  words  and  figures  "  the  Loans  Act  of  1879"  by  the  Amending  Act,  iSj-  (\'. 
(2)— see  Part  II.  of  the  Second  Schedule  to  that  Act,   which  is  printed  in  the  General  Acts, 
1877—81,  Ed.  1898,  p.  259. 
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(3)  rt  default  is  made  in  complying  with  the  said  order,  the  provisions  of 
section  64  shall  apply  : 

Provided  that  in  the  case  of  a  municipality  mentioned  in  the  first  schedule 
and  not  required  to  act  conjointly  with  any  other  municipality  or  local  authority, 
if  within  two  months  from  the  date  of  the  publication  of  the  ^particulars  of  any- 
such  scheme  in  the  Calcutta  Gazette  under  section  37F,  a  petition  is  presented 
to  the  Local  Government  by  a  majority  of  not  less  than  two-thirds  of  the  regis- 
tered rate-payers  of  a  municipality  objecting  to  the  compulsory  introduction  of 
such  scheme  into  such  municipality,  the  Commissioners  thereof  shall  not  be 
compelled  to  earn-  out  such  scheme.  , 

*37L.     The  previsions  of  Part  VII.  shall,  notwithstanding   anything    in 
section  86,  220,  221,  222,  223,  279  or  287,  apply  to  every 

Application  of  Part  VII.     municipality  in  which  a  water-supply  is  provided  under 
section  37l\. 

j  37M.     The  powers  conferred  on  the  Commissioners  by  sections  37A  to 
Chairman  not  to  axercise     37L  inclusive  shall  not  be  exercised  by  the   Chairman 
powers  of  Commissioners.       under  section  44. 

Of  the.  mode  of  trai.s  cling  <he  Business  of  the  Municipality- 

38.     The  Commissioners  shall  meet  for  the  transaction  of  business  (if  there 
be  any  business  to  be  transacted)  at  their  office,  or  at 
some  other   convenient  place,   at  least  once  in  every 
month,  and  as  often  as  a  meeting  shall  be  called  by  the 
Chairman,  or,  in  his  absence,  by  the  Vice-Chairman. 

If  there  shall  be  no  business  to  be  laid  before  the  Commissioners  at  any 
monthly  meeting,  the  Chairman  shall,  instead  of  calling  the  meeting,  give 
notice  of  the  fact  to  each  Commissioner  three  days  before  the  date  which  is 
appointed  for  the  monthly  meeting. 

\  [Accidental  omission  to  serve  notice  of  a  meeting 
on  any  Commissioner  shall  not  affect  the  validity  of  a 
meeting.] 

Commissioners  to  meet  ,  39  The >  Chairman,  or  in  his .absence,  the  Vice- 
at  other  times  on  special  Chairman  shall  call  a  special  meeting  on  a  requisition 
requisition.  signed  by  not  less  than  three  of  the  Commissioners. 

§  [If  the  Chairman  or  the  Vice-Chairman  fails  to  call  a  special  meeting 
within  thirty  days  after  any  such  requisition  has  been  made,  the  meeting  may  be 
called  by  the  persons  who  signed  the  requisition.] 

40.     The  Chairman,  or,  in  his  absence,  the  Vice- Chairman  shall  preside  at 
every  meeting,  and,  in  the  absence  of  both  the  Chairman 

iagsoftfe^mfssi^     and  Vice-Chairman,  the  Commissioners  shall    choose 
some  one  of  their  number  to  preside. 

•'  The  original  section  37!.  was  inserted  by  the  Bengal  Municipal  (Amendment)  Act, 
1894  (Ben.  Act  IV.  of  1894),  sec.  23.  This  section  was  substituted  for  it  by  the  Bengal  Muni- 
cipal (Amendment)  Act,  1896  Ben.  Act  II.  of  1896,  sec.  4.  The  original  section  ran  thus  :— 

"3/L.  The  provisions  of  Part  VII.  shall  apply  to  any  municipality  in  which  a  water- 
supply  shall  have  been  provided." 

f  Sec.  3;M  was  inserted  by  the  Bengal  Municipal  (Amendment)  Act,  iSof  (B.-n.  Act  IV. 
of  1894),  sec.  23. 

+  This  paragraph  was  added  by  sec.  24  of  the  sun: 

§  The  paragaph  in  square  brackets  in  sec.  39  was  added  by  the  Bengal  Municipal  (Amend- 
mentj  Act,  1896  (Ben.  Act  II.  of  1896),  sec.  5. 
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P  de«-idf>d  41      A11  questions    which  may  come    before  the 

by  majority.  Commissioners  at  a  meeting  shall  be  decided  by  a  majo- 

rity of  votes,  unless  otherwise  provided  in  this  Act. 

In  case  of  equality  of  votes,  the  President  shall  have 
Casting  vote.  ^  a  second  Of  casting  vote 

42.  Xo  business  shall  be  transacted  at  any  meeting  of  the  Commissioners 

unless  such  meeting  has  been   called  by  the  Chairman 
or  Vice-Chairman,*  [or,  under  section  39,  by  person 
signing  a  requisition,]  nor  unless  a  quorum  shall  be  present. 

A  quorum  shall  ^be,  in  any  municipality  in  which  the  Commissioners  are 
more  than  fifteen,  five  ; 

in  any  other  municipality,  a  number  being  not  less  than  one-third  of  the 
entire  number  of  Commissioners. 

If,  at  the  time  appointed  for  a  meeting,  or  within  one  hour  thereafter,  a 

quorum  is  not  present,  the  meeting  shall  stand  adjourn- 
Adjourned  meeting.  ed     tQ     SQme     future    day    iQ     g  appointed    byJ  the| 

[President],  and  three  days'  notice  of  such  adjourned  meeting  shall  be  given. 
The  members  present  at  such  adjourned  meeting  shall  form  a  quorum,  whatever 
their  number  may  be. 

43.  Minutes  of  the  proceedings  of  all  meetings  of  the  Commissioners  shall 

be  entered  in  a  book  to  be  kept  for  the  purpose,  and 
Mmutes  of  proceedings.       shaU  be  signed  by   the   preside£  of  the    meeFting)  and 

such  book  shall  be  open  to  the  inspection  of  the  tax-payers. 

44.  The   Chairman  shall,  for  the   transaction   of  the   business  connected 

with   this  Act,  or  for  the  purpose  of  making  any  order 
authorized  thereby,  exercise  all  the  powers  vested  by 
this  Act  in  the  Commissioners  : 

Provided  that  the  Chairman  shall  not  Act  in  opposition  to,  or  in  contraven- 
tion of,  any  order  of  the  Commissioners  at  a  meeting,  or  exercise  any  power 
which  is  directed  to  be  exercised  by  the  Commissioners  at  a  meeting. 

45.  The  Chairman  may,  by  a  written  order,  delegate  to  the  Vice-Chairman 

all  or  any  of  the   duties  or  powers  of  a  Chairman  as 

defined  in  this  A*'  subJect  to  s"ch  restrictions  as  may 
Chairman.  seem    lit  to  him,   and  may   at  any  time  by   a    written 

order  withdraw  or  modify  the  same  : 

Provided  that  nothing  done  by  the  Vice-Chairman  which  might  have  been 
done  under  the  authority  of  a  written  order  from  the  Chairman,  shall  be  invalid 
for  want  of  or  defect  of  such*  written  order,  if  it  be  done  with  the  express  or 
implied  consent  of  the  Chairman  previously  or  subsequently  obtained. 

46.  The  Commissioners  at  a  metting  shall  from  time  to  time  decide;  whr- 

..      ther  a  paid  secretary,  engineer,*     *     j  health  officer^ 

naMSS  t°r  assessor]  is  required  or  not,  and   what  number  ol 

Mibordinate  oilicers,  servants  and  collectors  of  taxes  or 

tolls  may  be  necessary  for  the  municipality,  and  shall  from  time  to  time  fix  the 
salaries  to  be  paid  to  such  persons  respectively  out  of  the  municipal  fund,  and 
the  allowances  to  be  granted  to  such  persons  during  absence  on  leave. 

0  The  words  and  figures  "or,  under  section  39,  by  persons  signing  a  requisition"  in  sec.  42 
were  inserted  by  the  I'engal  Municipal  (Amendment)  Act,  1896  (Ben.  Act  II.  of  1896),  si>c.  6  (i). 

f  The  word  "President"  in  sec.  42  was  substituted  for  the  words  "Chairman  or  Vice-Chair- 
man" by  sec.  6  (2)  of  the  same  Act. 

*  The  word  "or"  in  sec.  46  was  repealed  by  the  Bengal  Municipal  (Amendment)  Act,  1894 
(Ben.  Act  IV.  of  1894),  sec.  25,  and  is  omitted. 

£  The  ttt-rds  "  or  atbetsur"  in  MX.  46  were  inserted  by  bee.  23  of  the  same  Act, 
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Sobject  to  the  scale  of  establishment  decided  upon  by  the  Commissioners 
under  this  section,  the  Chairman  shall  have  power  to  appoint  such  persons  as  he 
may  think  fit,  and  from  time  to  time  to  remove  such  persons  and  appoint  others 
in  their  places  : 

Provided  that  no  person  shall  be  appointed  to  an  office  the  salary  of  which  is 
fifty  rupees/?/-  mensem  or  upwards,  without  the  sanction  of  the  Commissioners 
at  a  meeting,  and  that  no  officer,  whose  salary  is  more  than  twenty  rupees 
per  mensem,  shall  be  dismissed  without  such  sanction. 

47.     The  Commissioners  at  a  meeting,  specially   convened  for  the  purpose, 

Commissioners  may  frame     ma.v>  by  a  resolution  in  favour*  of  which  not  less  than 

rules  for  pensions  arid  gra-     two-thirds  of  the  Commissioners  present  at  such  meet- 

tuities  or  for  the  creation  of     ing  shall   have  voted,  from   time  to  time  make  rules, 

a  provident  or  annuity  fund.     for  _  » 

(a)  the  granting  of  pensions  and  gratuities  out  of  the  municipal  fund  ;  or 

(b)  the  creation  and  management  of  a  provident  or  annuity  fund,  for  com- 

pelling contribution  thereto  on  the  part  of  their  officers  and  ser- 
vants, and  for  supplementing  such  contribution  out  of  the  munici- 
pal fund  ; 

and  may  repeal  or  alter  such  rules. 

The  Commissioners  at  a  meeting  may,  from  time  to  time,  in  accordance 

with  such  rules  for  the  time  being  in  force,  grant  such  pensions  or  gratuities,  or 

grant  allowances  or  annuities  out  of  such  provident  or  annuity  fund  to  any  of 

their  officers  or  servants,  as  they  may  see  fit. 

Pensions.  Ac.,  to  Govern-  ^8.     In  the  case  of  a  Government  official  employed 

ment  officials.  '  by  the  Commissioners,  the  Commissioners  may  — 

(i)  if  his  services  are  wholly  lent  to  them,  contribute  to  his  pension,  gratui- 
ties and  leave-allowances  in  accordance  with  the  rules  of  the  Govern- 
ment Civil  Pension  and  Leave  Codes*  for  the  time  being  in  force  ;  and 

(.-)  if  he  devotes  only  a  part  of  his  time  to  the  performance  of  duties  in  be- 
half of  the  Commissioners,  contribute  as  above  in  such  proportion 
as  may  be  determined  by  the  Local  Government. 

49.     The  Commissioners  may  take  such  security 
fS  ^     as  the>"  ma>'  think  Pr°P6r  fr°m  a°y  °fficer 


their  employ. 

Of  Ward  Committees. 

50.  The  Commissioners  at  a  meeting  mayjiivide  any  municipality  into 

wards,  and  thereupon  appoint,  or  cause  to  be  elected  for 
*  '  ««*  ™  d-  °f  1«*  "-an  three  proper  persons,  whether 

such  persons  be  or  be  not  Commissioners  tor  the  time 
being,  to  be  members  of  the  ward  committee  ;  and  the  Commissioners  at  a 
meeting  may  define  the  limits  of  the  ward  for  which  any  ward  committee  may 
be  appointed  or  elected. 

51.  The  Commissioners  at  a  meeting  may  lay  down  rules,  not  being  in- 

consistent with  the  provisions  of  this  Act,  in  respect  of 
the  qualifications  required  to  entitle  any  person  who 
is  not  a  Commissioner  to  stand  as  a  candidate  for  such 

election,  and  to  entitle  any  person  to  vote  for  any  candidate,  and  in  respect  of 

the  mode  of  election. 

And  the  Commissioners  may  at  any  time  cancel  any  rule  made  by  them 

under  this  section  for  such  election. 

0  See  the  Civil  Service  Regulations,  190.2. 
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Election  of  Chairman  and  .  52-  Each  ward  committee  may,  for  each  year  if 
Vice-Chairman  of  ward  it  sees  fit,  elect  its  own  Chairman  and  Vice-Chairman 
Committee.  (if  necessary)  from  among  its  own  number  : 

Provided  that,  if  one  or  more  Commissioners  are  members  of  the  ward  com- 
mittee, the  Chairman  of  the  ward  committee  shall  be  a  Commissioner. 

53.  The  Commissioners  at  a  meeting  may  delegate  to  a  ward  committee 

such  of  the  powers  of  Commissioners  under  this  Act  as 

Commissioners  may  dele-     to  them  may  seem  fit  ;  and  such  ward  committee  within 

gate  powers  to  ward  com-  t  the  limits  of  itg  ward>  as  defined  by  the  Commissioners 

at  a  meeting,  may  exercise  all  or  any  of  such  powers, 

and  shall  be  liable  to  all  the  obligations  imposed  by  this  Act  on  Commissioners 
in  respect  of  such  powers. 

All  acts  done,  orders  issued  and  assessments  made,  by  ward  committees,  shall 
be  subject  to  the  control  and  revision  of  the  Commissioners  at  a  meeting,  who 
may  at  any  time  withdraw  all  or  any  of  such  powers. 

54.  The   provisions   of  sections  38   to  45   (both  inclusive)  shall,   as  far  as 

possible,   be  applicable   to  the   transaction  of  business 
Certain  sections  applica-     by   ward   committees,    and    the    Commissioners   shall 


55,     All  questions  regarding  the  removal,  resignation  and   appointment  of 
Removal,  resignation  and     members  of  ward  committees  shall  be   settled  by  the 
appointment  of  members.       Commissioners  at  a  meeting. 

Liability  of  Commissioners  and  Ward  Committees. 

Personal  liability  of  Com-  .  56'  No  Commissioner  or  member  of  a  ward  com- 
missioner or  member  of  mittee  shall  be  personally  liable  for  any  contract  made, 
ward  committee.  or  expense  incurred,  by  or  on  behalf  of  the  Commis- 

sioners. 

Every  Commissioner  or  member  of  a  ward  committee  shall  be  personally 
liable  for  any  wilful  misapplication  of  money  entrusted  to  the  Commissioners 
to  which  he  shall  knowingly  have  been  a  party,  and  he  shall  be  liable  to  be 
sued  for  the  same. 

5T-     No  Commissioner  or  member  of  a  ward  committee  shall  have,  directly 
or   indirectly,  *  *  [*]   any   share   or   interest    in   any 

Disqualification  of  Com-     contractj  [of  any  kind   whatsoever  to  which  the   Com- 

missioners  having     share     missioners  are  a  party,  or  shall  hold  any  office  of  profit 

under  them,]  and  if  any  Commissioner  shall  have  such 

share  or  interest,^  [or  shall  hold  such  office]  he  shall  thereby  become  disqualified 
to  continue  in  office  as  Commissioner,  and  shall  be  liable  to  a  fine  not  exceeding 
five  hundred  rupees  : 

§  [Provided  that]  a  Commissioner  shall  not  be  so  disqualified  by  reason 
onlv  of  his  having  a  share  or  interest  in  — 

(a)  a  contract  entered  into  between  the  Commissioners  and  any  incor- 

porated or  registered  company  of  which  such  Commissioner  is  a 
member  or  shareholder  ;  or 

(b)  any  lease,  sale  or  purchase  of  land,  or  any  agreement  for  the  same  ;  or 

The  words  "by  himself  or  through  others,"  in  sec.  57,  were  repealed  by  the  Bengal  Mu- 
nicipal (Amedment)  Act,  1894  (Ren-  Act  1V-  of  l894)>  sec.  26,  and  are  omitted. 

f  These  words  in  square  brackets  in  sec.  47  were  substituted  for  the  words  "  made  with 
the  Commissioners"  by  the  same  section. 

J  The  words  "  or  shall  hold  such  cilice"  in  sec.  57  were  inserted  by  the  same  section. 

§  The  words  "  Provided  that"  in  sec.  57  were  inserted  by  the  same  section. 
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•  (c)  any  agreement  for  the  loan  of  money,  or  any  security  for  the  payment 

of  money  only  ;  or 
(d)  any  newspaper  in  which  any  advertisement  relating  to  the  affairs  of 

the  municipality  is  inserted. 

lii;t  no  such  Commissioner  shall  act  as  Commissioner  or  member  of  a  ward 
committee,  or  take  part  in  any  proceedings  relating  to  an^  matter  in  which  he 
is  so  interested. 

*58.     No  Commissioner   or  member  of  a  ward  committee  shall  vote  on  any 
matter  affecting  his  own  conduct  or  pecuniary  interest, 

fiod  from  voting  or  certain  of   himse]f)  or  the   valuation  of  any   property  in 


C  ..mmissioners  disquah-     or  on  any  quesfion  which  regards  exclusively  the  assess- 

,-otmg  or  certain  „',>,..  ,  «  •  r  . 

qucstiuiis.  .  r    r  .  - 

respect  of  which  he  is  directly  or  indirectly  in  any  way 

f  f  i'ii'  i    • 


interested,    or  of  any  property   of   or  for    which  he  is  manager   or  agent,    or  his 
liability  to  any  ta\. 


Certain  resolutions  sub-       x      59      A11  resolutions  passed  by  the    Commissioner 
men!0  3PP  ""     under  the  following  sections,  that  is  to  say  :- 

(a)  under  section  23  f  [or  27],  for  the  election  of  a  Chairman  ; 
(6)  under  section  24,  for  the  removal  of  a  Chairman  from  office  ; 

(c)  under  section  28,  for  the  grant  of  allowances  to  a  Chairman  or  Vice- 

Chairman  ; 

(d)  under  section  47,  for  the  making,  repeal  or  alteration  of  rules  for  the 

grant  of  pensions  or  gratuities,  or  for  the  creation  and  management 
of  provident  or  annuity  funds, 
shall  be  subject  to  the  approval  of  the  Local  Government. 

60.  A  copy  of  the  minutes  of  the  proceedings  of  all  meetings  of  the 
Commissioners  referred  to  in  section  43  shall  be  forth- 
with  forwarded  by  the  Commissioners  to  the  Magistrate 
of  the  district. 

61.  The  appointment  by  the  Commissioners  of 
subordinate  officers,  as  provided  by  section  46,  shall  be 
subject  to  the  following  rules  :  — 

(a)  no  appointment,  of  which  the  salary  is  two  hundred  rupees  per  tnensfin 

or  upwards,  shall  be  created  or  abolished,  without  the  sanction  of 
the  Local  Government  ; 

(b)  no  person  shall  be  appointed   to,  or  dismissed  from,   an  office,  the 

salary  of  which  is  one  hundred  rupees  per  men^m  or  upwards 
without  the  sanction  of  the  Commissioner  of  the  Division. 

62.  The   Magistrate  of   the  district,   or  the   Magistrate   in   charge   of  the 
^j    ristr     ,  .     Division   of   the   district    in    which  a    municipality    is 

inspection   °  situate,  may  enter  on  and  inspect,  or  cause  to  be  enter- 

ed  on  and  inspected,   any  immoveable  property   occu- 

pied bv  the  Commissioners,  or  any  work  in  progress  under  their  direction  ;  and 
may  call  for  and  inspect  any  document  which  may  be,  for  the  purposes  of  this 
Act,  in  the  possession  or  under  the  control  of  the  Commissioners. 

63.  The  Commissioner  of  the   division   or  the  Magistrate   of   the  district 

may,  by  order  in  writing,  suspend  within   the  limits  of 

JvTv!0  SUSP       aCtl°n     the  division  or  district  (as  the  case  may  be)  the  execu- 
tion  of  any  resolution   or  order  of  the  Commissioners 

This  section  was  su!)-ti:ut  •;!  for  ths  original  sec.  58  by  the  Bengal  Municipal  (Amend- 
ment) Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  27. 

f  The  word  and  figures  "  or  27"  in  sec.  59  were  inserted  by  sec.  28  of  the  sarne  Act. 
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of  any  municipality,  or  prohibit  the  doing  within  those  limits  of  any  act 'which 
is  about  to  be  done,  or  is  being  done,  in  pursuance  of,  or  under  cover  of,  this 
Act,  if,  in  his  opinion,  the  resolution,  order  or  act  is  in  excess  of  the  powers  con- 
ferred by  law,  or  the  execution  of  the  resolution  or  order,  or  the  doing  of  the  act, 
is  likely  to  lead  to  a  serious  breach  of  the  peace,  or  to  cause  serious  injury  or 
annoyance  to  the  puUic,  or  to  any  class  or  body  of  persons. 

When  a  Commissioner  or  Magistrate  makes  any  order  under  this  section, 
he  shall  forthwith  forward  a  copy  thereof,  with  a  statement  of  his  reasons  for 
making  it,  to  the  Local  Government,  which  may  thereupon  rescind  the  order  or 
direct  that  it  continue  in  force  with  or  without  modification,  permanently  or  for 
such  period  as  it  thinks  fit. 

64.  If  at  any  time  it  appears  -to  the  Local  Government,  on  the  report  of 

the  Magistrate  of  the  district  or  of  any  Commissioner  of 
!he  Division  that  the  Commissioners  of  any  numicipa- 
lity  have  made  default  in  performing  any  duty  imposed 

on  them  by  or  under  this   or  any  other  Act,  the  Locak  Government  may,  by  an 

order  in  writing,  fix  a  time  for  the  performance  of  that  duty. 

If  that  duty  is  not  performed  within  the  period  so  fixed,  the  Local  Govern- 
ment may  appoint  the  Magistrate  of  the  district  to  perform  it,  and  may  direct, 
that  the  expense  of  performing  it  shall  be  paid,  within  such  time  as  it  may  fix, 
to  the  Magistrate  from  the  municipal  fund. 

If  the  expense  is  not  so  paid,  the  Magistrate,  with  the  previous  sanction  of 
the  Local  Government,  may  make  an  order  directing  the  person  having  the 
custody  of  the  balance  of  the  municipal  fund  to  pay  the  expense,  or  so  much 
thereof  as  is  from  time  to  time  possible  from  the  balance,  in  priority  to  any  or 
all  other  charges  against  the  same. 

65.  If,  in  the  opinion  of  the  Local  Government,  the  Commissioners  of  any 

municipality  are  not  competent  to  perform,  or  persis- 

Power  to  supersede  Com-  tently  make  default  in  the  performance  of  the  duties 
^STdSSr  or'aC;  ""PO**  «»  «»•»  by  or  under  this  Act  or  otherwise  by 
of  powers.  'aw>  or  exceed  or  abuse  their  powers,  the  Local 

Government  may,  by  an  order  published,  with  the  rea- 
sons for  making  it,  in  the  Calcutta  (ia/,ette,  declare  such  Commissioners  to  be 
incompetent,  or  in  default,  or  to  have  exceeded  or  abused  their  powers,  as  the 
case  may  be,  and  supersede  them  for  a  period  to  be  specified  in  the  order. 

66.  When  an  order  of  supersession  shall  have  been  passed  under  the  last 
Consequences  of  super-     preceding   section,    the   following   consequences   shall 

session.  ensue  : — 

(a)  all  the  Commissioners  shall,  as  from  the  date  of  the  order,  vacate 

theirs  offices  as  such  Commissioners  ; 

(b)  all  the  powers  and  duties  of  the  Commissioners  shall  during  the 

period  of  supersession  be  exercised  and  performed  by  such  person 
or  persons  as  the  Local  Government  may  direct ; 

(c)  all  property  vested  in  such  Commissioners  shall,  during  the  period  of 

supersession,  vest  in  the  Government. 

On  the  expiration  of  the  period  of  supersession  specified  in  the  order,  it  shall 
be  lawful  for  the  Local  Government  to  direct  that  the  Municipality  shall  be 
entered  in  the  first  schedule  or  the  second  schedule,  or  in  both  the  first  and 
second  schedules;  but  otherwise  the  Commissioners  shall  be  re-established 
by  appointment  and  election,  and  the,  persons  who  vacated  their  offices  under 
clause  (a)  shall  not  be  deemed  disqualified  lor  appointment  or  election. 
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*66A.  (i)  If  any  dispute,  for  the  decision  of  which  this  Act  does  not  other- 
wise  provide,  arises  between  the  Commissioners  of  two 
or  more  municipalities  constituted  under  this  Act,  or 

between  the  Commissioners  of  any  such  municipality  and  a  District  Board,  or 

Cantonment  authority,  the  matter  shall  be  referred — 

(a)  to  the  District  Magistrate,  if  the  local  authorities  concerned  are  in 

the  same  district ;   or 

(b)  to  the  Commissioner   or   Commissioners  of  the  Division  or  Divisions, 

if  the  local  authorities  concerned  are  in  different  districts  ;  or 

(c)  to  the  Local  Government,  if  the  local  authorities  concerned  are  in 

different  Divisions  and  the  Commissioners  of  those  Divisions  can- 
not agree. 

(2)  The  decision  of  the  authority  to  which  any  dispute  is  referred  under  this 
section  shall  be  final. 

(3)  If,  in  the  case  mentioned  in  clause  (<i),  the  District  Magistrate  is  a 
member  of  one  of  the  local  authorities  concerned,  his  functions  under  this  section 
shall  be  discharged  by  the  Commissioner  of  the  Division. 

PART  III. 
OF  THE  MUNICIPAL  FUND. 

67.  All  sums  received  by  the  Commissioners,  and  all  fines  paid  or  levied 
in  any  municipality  under  this  Act,  and  all  other  sums 

\\  hat    shall    constiti    >    which       d     th    5^^  of  Government,  may  be  trans- 
the  municipal  tuna.  f  '  _  .     .  .          '        J 

ferred  to  the  Commissioners,   shall  constitute  a  fund 

v/hich  shall  be  called  the  "  municipal  fund,"  and  shall,  together  with  all  property 
of  every  nature  or  kind  whatsoever  which  may  become  vested  in  the  Commis- 
sioners, be  under  their  control,  and  shall  be  held  by  them  in  trust  for  the 
purposes  of  this  Act. 

Payment  on  account  of  J68.  [Except  as  is  otherwise  provided  in  this  Act,] 

interest  on  loans  andestab-  the  Commissioners  shall  set  apart  and  apply  annually 
lishment.  out  of  the  municipal  fund — 

(a)  firstly,  such  sum  as  may  be  required  for  the  payment  of  the  interest 

which  may  fall  due  on  any  loan  contracted  by  the  Commissioners  ; 

(b)  secondly,  such  sum  as  they  are  by  this  Act  required   to  provide  for 

payment  of  their  own  establishment,  including  such  contributions 
as  are  referred  to  in  section  48  ; 

(c)  thirdly,  such  sum  as  the  Local  Government  may  direct  towards  the 

cost  of  audit,  **  J  towards  the  cost  of  establishments  in  any  office 
of  account  or  in  any  treasury  §  [and  towards  the  salary  of  any 
special  officer  who  may  be  appointed  under  section  82] : 

Provided  that  the  total  amount  which  any  municipality  may  be  required  to 
pay  under  clause  (c)  ^J  [otherwise  than  as  the  salary  of  a  special  officer  appointed 
under  section  82]  shall  not  in  any  year  exceed  two  per  centum  on  the  amount  of 
the  municipal  income  for  such  year. 

0  Sec.  66A  was  inserted  by  the  Bengal  Municipal  (Amendment)  Act,  1894  Ben.  Act  IV.  of 
1894),  sec.  29. 

|  The  words  "  Except  as  is  otherwise  provided  in  this  Act,"  in  sec.  68,  were  inserted  by 
sec.  30  ( i )  of  the  same  Act. 

*  The  word  "  and"  in  sec.  68  (c)  was  repealed  by  sec.  30  (2)  of  the  same  Act,  and  is  omitted. 

§  These  words  and  figures  in  square  brackets  in  sec.  68  (c)  were  inserted  by  sec.  30  (2)  of 
the  same  Act. 

«    These  words  and  figure*  in  BCC.  <">*,  prov.,  were  inserted  by  sec.  30  (3)  of  the  same  Act. 
18 
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*  69.  (i)  After  the  said  suras  have  been  set  apart  under  section.  68,  the 
Commissioners  at  a  meeting  shall,  as  far  as  the  muni- 
cipal  fund  permits,  from  time  to  time  cause  roads, 
bridges,  tanks,  ghats,  wells,  channels,  drains  and  privies, 

being  the  property  of  the  Commissioners,  to  be  maintained  and  repaired,  and 

the  municipality  to.  be  cleansed  ; 

and  may,  except  as  is  otherwise  provided  in  this  Act,  and  subject  to  such 
rules  and  restrictions  as  the  Local  Government  may  from  time  to  time  prescribe, 
apply  the  municipal  fund  to  any  of  the  following  purposes  within  the  munici- 
pality, that  is  to  say, — 

(1)  the  construction,    maintenance  and  improvement  of  roads,   tramways, 

bridges,  squares,  gardens,  tanks,  ghats,  wells,  channels,    drains  and 
privies ; 

(ii)  the  supply  of  water,  and  the  lighting  and  watering  of  roads  ; 

(iii)  the  erection  and  maintenance  of  offices  and  other  buildings  required  for 
municipal  purposes ; 

(iv)  the  construction  and  repair  of  school-houses,  either  wholly  or  by  means 
of  grants-in-aid  ; 

(v)  the   establishment  and   maintenance  of  schools,   either   wholly   or   by 
means  of  grants-in-aid  ; 

(vi)  the  establishment  and  maintenance  of  hospitals  and  dispensaries  ; 

(vii)  the  promotion  of  vaccination  ; 

(viii)  the  acquiring  and  keeping  of  open  spaces  for  the  promotion  of  physi- 
cal exercise  and  education  ; 

(ix)  the  training  and  employment  of  female  medical  practitioners  and  of 
veterinary  practitioners  ; 

(x)  the  establishment  and  maintenance  of  veterinary  dispensaries  for  the 
reception  and  treatment  of  horses,  cattle  and  other  animals  ; 

(xi)  the  appointment  and  payment  of  qualified  persons  to  prevent  and  treat 
diseases  of  horses,  cattle  and  other  animals  ; 

(xii)  the  improvement  of  the  breed  of  horses,  cattle  and  asses,  and  the  breed- 
ing of  mules ; 

(xiii)  the  establishment  and  maintenance  of  free  libraries  ; 

(xiv)  the  maintenance  of  a  fire-brigade ; 

(xv)  other  works  of  public  utility  calculated  to  promote  the  health,  com- 
fort or  convenience  of  the  inhabitants  ; 

(xvi)  the  establishment  and  maintenance  of  benches  for  the  trial  of  offences 

under  this  Act  or  any  bye-laws  made  thereunder,  and 
(xvii)  generally,  to  carrying  out  the  purposes  of  this  Act : 

Provided  that  no  portion  of  the  municipal  fund  shall  be  applied  to  any  of 
the  purposes  specified  in  clauses  (viii)  to  (xiii),  (both  inclusive),  unless  a  majori- 
ty of  the  Commissioners  present  at  the  meeting  are  satisfied  that  the  other  pur- 
poses specified  or  referred  to  in  this  sub-section,  or  such  of  them  as  the  majority 
consider  it  necessary  to  carry  out,  have  been  sufficiently  provided  for. 

(2)  The  municipal   fund  shall  also  be  applicable   to  the  payment,  at  such 
rates  as  the  Local  Government  may  from  time  to  time  direct,  of  travelling  ex- 
penses incurred  by  any  of  the  Commissioners  in  attending  meetings  convened 
under  the  rules  made  by  the  Local  Government  in  pursuance  of  sub-section  (4) 
of  section  i  of  the  Indian  Councils  Act,  1892,  for  the  purpose  of  recommending 
a  person  to  be  nominated  as  a  member  of  the  Lieutenant-Governor's  Council. 

:  The  sees.  69,  6gA  and  698  here  printed  were  substituted  for  the  former  sec.  69  by  the 
Bengal  Municipal  (Amendment)  Act,  1896  (Ben.  Act  II.  of  1896),  sec.  7. 
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(3)-  The  Commissioners  may  do  all  things,  not  being  inconsistent  with  this 
Act,  which  may  be  necessary  to  carry  out  the  purposes  of  this  section. 

*  69A.     (i)  The  Commissioners  shall  cause  to  be 
^pt,  for  each  hospital  and  dispensary  vested  in  them, 
dispensaries.  accounts,   in  such  form  as  may  be,  prescribed  by  rules 

made  by  the  Local  Government,  showing  — 

(a)  all  endowments,  funds  and  contributions  received  by  them  ; 

(b)  all  sums  directed  by  them  to  be  applied  to  establishment  or  mainte- 

nance, and 

(c)  all  expenditure  incurred  by  them. 

(2)  No  money  which  has  been  received  by  the  Commissioners  on  account  of 
any  hospital  or  dispensary,  or  directed  by  them  to  be  applied  to  the  establish- 
ment or  maintenance  of  any  hospital  or  dispensary,  shall  be  expended  on  any 
other  object. 

*69B.     The  Local  Government  may  from  time  to 
Power  to  make  rules. 


(i)  prescribing  the  qualifications  of    condidates  for  employment  under 

clause  (xi)  of  section  69  ;  and 
(ii)  generally,  for  the  guidance  of  the  Commissioners  in  all  matters  con- 

nected  with    the   carrying   out   of   the   purposes   of   sections   69 

and  69  A. 

70.  With  the  consent  of  two-thirds  of  the  Commissioners  obtained  in  writ- 
ing, and  with  the  sanction  of  the  Local  Government, 
t  re°U  the  Commissioners  may  contribute  a  portion  of  the 

municipal  fund  towards  the  expenses  incurred  in  any 
other  municipality  or  elsewhere,  for  any  of  the  purposes  mentioned  inf  [sec- 
tion 69,  sub-section  (i)]  or  towards  the  salary  of  any  officer  under  another 
authority  whose  services  are  employed  by  them  ;  and  also  towards  the  expenses 
of  making,  maintaining  and  repairing  any  work  for  the.  improvement  of  a  river 
or  harbour  (by  whomsoever  such  work  may  be  done). 

But  no  contribution  shall  be  made  under  this  section  to  any  work  unless  the 
same  is  calculated  to  benefit  the  inhabitants  of  the  contributing  municipality. 

J  [Notwithstanding  anything  in  this  section,  the  municipal  fund  may  be 
applied,  by  the  vote  of  the  majority  referred  to  in  the  proviso  to  section  69,  sub- 
section (i),  and  without  the  consent  and  sanction  mentioned  in  this  section,  to 
meeting  expenses  incurred  beyond  the  limits  of  the  municipality  in  the  training 
of  female  medical  practitioners  or  of  veterinary  practitioners.] 

71.     The  account-books  of  the  municipality  shall 

hf  Tr  '°  the  inspection  of  Hany  taxryer  a,'  thhe  °'!lce 

ment  published.  of  tne  Commissioners  on  a  day  or  days  to  be  fixed  in 

each  month. 

An  account  showing  the  receipts  and  expenditure  during  the  quarter,  arrang- 
ed under  the  proper  heads  "and  duly  balanced,  shall  be  prepared  immediately 
after  the  close  of  each  quarter,  and  shall,  with  the  account-  books,  be  open  to  the 
inspection  of  any  tax-payer. 

A  similar  account  shall  be  prepared  for  each  year  as  soon  as  possible  after 
its  close,  and  shall  be  open  to  inspection  as  aforesaid. 

0  The  sees.  6gA  and  6gB  here  printed  was  substituted  for  the  former  sec.  69  by  the  Bengal 
.Municipal  (Amendment;  Act,  1896  (Ben.  Act  II.  of  1896),  sec.  7. 

t  The  words  and  figures  "  section  69,  sub-section  (i)"  in  sec.  70  were  substituted  for  the 
words  "  the  last  preceding  section"  by  sec.  8  (i)  of  the  same  Act. 

*  This  paragraph  was  added  bj  sex:.  8  (3)  of  the  same  Act. 
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72.  The  Commissioners,  at  a  meeting  held  at  least  two  months  before  the 
dose  of  the  year,  shall  prepare  in  detail  estimates  show- 

prepared.  6  !  in&  thc  Probable  receipts  and  expenditure  during  the 

ensuing  year  and  the  objects  in  respect  of  which  it  is 

proposed  to  incur  such  expenditure. 

.\.  ,  73.      Copies   of   the    estimates   and   translations 

^Estimates       be  pub       ,     thereof  in  the  vernacular  of  the  district  shall  be  lodged 

in  the  office  of  the  Commissioners. 

During  fourteen  days  after  the  estimate  shall  have  been  so  lodged  in  the 
said  office,  of  which  due  notice  shall  be  locally  published,  the  estimates  and 
translations  in  the  vernacular  of  the  district  shall  be  open  to  inspection  at  all 
reasonable  times  by  any  tax-payer  of  such  municipality  who  may  desire  to  in- 
spect the  same. 

Any  written  suggestion  which  may  be  deposited  in  the  office  of  the  Commis- 
sioners shall  be  recorded  and  laid  before  them  for  consideration  at  the  next 
meeting. 

74.     After  the  expiration  of  the  said  fourteen  days, 

Estimate  to  be  transmit-     and   after  such  revision  as   may  appear   requisite,   the 
ted  to  Magistrate.  estimate  shall  be  transmitted  to  the  Magistrate  of  the 

district. 

75.  The  Magistrate  may  either  forward  the  estimates  to  the  Commissioner 
of  the  Division,  or  may  return  them  to  the  Com  mis- 


remarks  tratC  may  r'  sioners  with  such  remarks  and  suggestions  as  he  shall 

think  fit  to  record.     And  the  Commissioners  at  a  meet- 

ing shall  take  into  consideration  the  Magistrate's  remarks  and  shall  either  adopt 
his  suggestions  or  shall  record  in  writing  their  reasons  for  refusing  to  do  so  :  and 
the  estimates  shall  thereupon  be  returned  to  the  Magistrate  for  transmission  to 
the  Commissioner  of  the  Division. 

76.  The  Commissioner  of  the  Division  may  either  sanction  the  estimate 

as  it  stands     *     *     *     *     [*]  or  may  cause  it  to   be 
Powers  of  Commissioner     returnecl  to  the  Commissioners  for  such  modifications 

as  he  may  think  necessary;   and,  when  such  modifica- 

tions have  been  made,  the  estimate  shall  be  re-submitted  for  ratification  to  the 
Commissioner  of  the  Division,!  [or  if  such  modifications  as  may  be  recommended 
are  not  made,  it  shall  be  open  to  the  Commissioner  of  the  Division  to  make  such 
alterations  as  may  seem  to  him  fit]  : 

Provided  that  the  Commissioner  of  the  Division  shall  not  raise  the  total  of 
the  proposed  expenditure  above  the  sum  shown  by  the  estimate  to  be  at  the 
disposal  of  the  Commissioners. 

77.  The  Commissioners  at  a  meeting  may,  from  time  to  time,  revise  any 

estimate  of  expenditure  with   the  view  of  providing  for 

^b^vised  eXpe"'        '    any  modifications  which  they  may  deem  it  advisable  to 
make  in  the  appropriation  of  the  amount  at  their  dis- 

posal, and  such  revised  estimate  shall  be  published  and  forwarded  in  the  man- 
ner hereinbefore  prescribed  ;  and  the  Magistrate  and  the  Commissioner  of  the 
Division  may  deal  with  such  revised  estimate  in  the  manner  provided  above. 

78.  After  the   estimates  of  the  Municipality   for  the  year  shall   have  been 

sanctioned  as  above,  the  Commissioners  at  a  meeting 

Disbursement  of  expen     •  from  tjme   tQ  ti         b     a  genera]  or  a  specjal  reso. 

ture  sanctioned  ,     |lllloll)  ;ulthon/r  tl^  expenditure  of  any  sum  provided 

o  ThcTwords  "  o^Tsanction  it  after  making  such  alterations  therein  as  may  seem  to  him  fit" 
in  sec.  76  were  repealed  by  the  Bengal  Municipal  (Amendment)  Act,  1894  (Ben.  Act  IV.  of 
1894),  is,  32,  and  are  omitted. 

These  words  in  square  brackets  iu  sec.  76  were  inserted  by  sec.  32  of  the  same  Act. 
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in  such  estimates,  or  any  part  of  such  sum,  for  the  purpose  to  which  it  has  been 
assigned  in  such  estimate. 

Notwithstanding  anything  contained  in  this  section,  the  Local  Government 
may  lay  down  such  rules  as  it  may  think  lit  limiting  or  regulating  the  powers 
of  any  municipality  in  respect  to  the  expenditure  of  money  for  purposes  which 
are  provided  for  in  the  budget  estimates  of  the  year.  ' 

79.     If  any  work  is  estimated  to  cost  above  five 

Power  of  Local  Govern-  thousand  rupees,  the  Local  Government  may  require 
cosf'  more  "hS*  five  the  Plans  and  estimates  of  such  work  to  be  submitted 
thousand  rupees.  f°r  its  approval,  or  for  the  appjoval  of  any  officer  of 

Government,  before  such  work  is  commenced  ; 

and  may  require  statements  of  the  progress  and  completion  of  such  work, 
with  accounts  of  the  expenditure  on  the  same,  to  be  submitted  from  time  to 
time,  in  such  form  as  it  may  prescribe,  for  its  approval,  or  for  the  approval  of 
such  officer. 

80.  It  shall  not  be  lawful  for  the  Commissioners  to  authorize  the  expendi- 

ture on  any  object  during  the  year  of  a  sum  in  excess  of 

ex  enSrent        eXC6SS    that  which  has  been  sanctioned  in  the  estimate  of  the 
year,  or  in  a  revised  estimate,  for  such  object,  but,  if  it 

be  found  necessary  in  the  course  of  the  year,  the  Commissioners  may  recommend 
to  the  Commissioner  of  the  Division  that  the  allotments  which  have  been  made 
to  the  different  heads  of  the  estimate  shall  be  modified  by  transfer  of  any  amount 
from  one  head  to  another,  and  the  Commissioner  of  the  Division  may  sanction 
such  transfers  of  allotment. 

81.  The   Commissioners  shall,   at   such   time   and   in  such  form  as   the 

Local  Government    shall    direct,   furnish  annually   a 

An  annual  report  of  pro-  repOrt  of  their  proceedings  and  statements  of  "the 
ceedmgs,&c.,  to  be  submit-  works  executed  by  them,  and  of  all  sums  received  and 

expended  by  them. 

The  report  and  any  orders  which  may  be  passed  thereon  by  Government 
shall  be  open  to  the  inspection  of  the  tax-payers  at  the  office  of  the  Commis- 
sioners, with  the  account-books  and  the  quarterly  and  the  annual  accounts. 

*82.  (i)  The  Commissioners  shall  keep  such  registers,   use  such  forms  and 
Keeping  of  registers  and    submit  such  returns  as   the  Local    Government   may 
submission  returns.  from  time  to  time  prescribe. 

(2)  The  municipal  accounts  shall  be  audited  each  year  in  such  manner  as 
the  Local  Government  may  direct : 

Provided  that  if  the  officer  appointed  to  make  the  yearly  audit  in  any 
municipality  shall  report  that  the  accounts  are  in  such 

Local  Government  may  confusion  that  the  financial  position  of  the  municipa- 
appoint  special  oflicer  to  ]it  cannot  readily  be  ascertained,  the  Local  Govcrn- 

acCunTs.*1     rCP°rt  UP°n     ment  mav>  by  an  order  in  writing,  require  the  Commis- 
sioners to  submit,  within  a  time  and  to  a  person  to  be 

specified  in  such  order,  the  accounts  duly  adjusted,  and  if  the  Commissioners 
fail  to  comply  with  such  order,  the  Local  Government  may  appoint  a  special 
officer  to  examine  and  report  upon  the  accounts,  and  shall  fix  the  salary  of  such 
special  officer,  which  salary  shall  be  paid  from  the  municipal  fund,  unless  the 
Local  Government  shall  otherwise  direct. 

83.     Unless  the  Local  Government  shall  otherwise  direct,  all  sums  received 
on  account  of  the  municipal  fund  shall  be  paid  into  a 

Custody  of  the  munici-     Government  treasury,  or  into  any  bank  or  branch  bank- 
used   as   a   Government   treasury    in   or  near   to   the 

c'  This  section  was  substituted  for  the  original  sec.  82  by  the  Bengal  Municipal  (Amend- 
ment) Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  33. 
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municipality,  and  shall  be  credited  to  an  account  to  be  called  the  account  of 
the  municipality  to  which  they  belong  : 

Provided  that  the  Commissioners  may  invest  any  moneys  not  required  for 
immediate  use  either  in  Government  securities,  or  in  any  other  form  of  security 
\vhich  may  be  approved  of  by  the  Local  Government. 

84.  Unless  the  Commissioner  of  the  Division  shall  expressly  extend  (as  he 

is  hereby  empowered  to  do,  on  the  recommendation  of 

Orders  for  payment  of  the  Commissioners  at  a  meeting)  the  limit  of  the  powers 
money  from  municipal  of  the  Chairman  or  Vice-Chairman  in  this  behalf,  all 

orders  for  the  payment  of  money  from  the  municipal 

fund,  if  for  a  sum  not  above  five  hundred  rupees,  shall  be  signed  by  the  Chair- 
man or  Vice-Chairman ;  and  all  orders  for  larger  sums  by  both  of  the  said  oih'cers 
or  by  one  of  the  said  officers  and  another  Commissioner. 

No  such  orders  shall  be  issued  otherwise  than  for  the  payment  of  money  of 
which  the  expenditure  has  been  authorized  by  the  Commissioners  at  a  meeting, 
as  provided  in  section  78. 

PART  I  V. 

OF  MUNICIPAL  TAXATION. 

85.  The  Commissioners  may,  from  time  to  time,  at   a  meeting  convened 

expressly  for  the  purpose,  of  which  due  notice  shall 
j  ax  upon  persons  or  hold-     haye  been  ^^   and  with   the   sanction  of  the  Local 

Government  impose  within  the  limits  of  the  municipa- 
lity one  or  other,*  [or]  both,  of  the  following  taxes  : — 

(a)  a  tax  upon  persons  occupying  holdings  within  the  municipality 
according  to^heir  circumstances  and  property  within  the  Munici- 
pality : 

Provided  that  the  amount  assessed  upon  any  person  in  respect  of  the 
occupation  ,of  any  holding  shall  not  be  more  than  eighty-four  rupees  per 
a  n  mt JH  ;  or 

(6)  a  rate  on  the  annual  value  of  *  *  f  holdings  situated  within  the 
municipality  : 

Provided  that  such  rate  shall  not  exceed  seven  and  a  half  per  centum  on  the 
annual  value  of  such  holdings  except  within  the  municipalities  of  \  [Howrah, 
Patna,]  Dacca  and  Darjeeling,  in  which  it  shall  not  exceed  ten  per  centum  on 
such  annual  value ;  and  provided  also  that  no  rate  shall  be  imposed  on  any 
holding  of  which  the  annual  value  is  less  than  six  rupees  : 

§  [Provided  that  both  the  taxes  shall  not  be  in  force  at  the  same  time  in  the 
same  ward.] 

86.  The  Commissioners  may,  from  time  to  time,  at  a  meeting  convened 

as  aforesaid,  and  with  the  sanction  of  the  Local  Gov- 
ernment, order  that  the  following  tax,  fee,  tolls  and 

rates,  or  any  of  them,  be  levied  within  the  limits  of  the  Municipality  in  addition 
to  either  of  the  taxes  mentioned  in  the  last  preceding  section  : 

6  The  word  "  or"  in  sec.  85  was  substituted  for  the  words  "  but  not"  by  the  Bengal 
Municipal  (Amendment)  Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  34. 

t  The  word  "  all"  in  sec.  85  (6)  was  repealed  by  sec.  34  of  the  same  Act,  and  is  omitted. 
J  The  words  "  Howrah,  Patna,"  in  sec.  85  (b)  were  inserted  by  sec.  34  of  the  same  Act. 
§  This  proviso  was  added  by  sec.  34  of  the  same  Act. 
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(a)  a  tax  on    carriages,  horeses   and  other  animals   named  in  the  fifth 

schedule  ; 

(b)  a  fee  on  the  registration  of  carts  ; 

(c)  tolls  on  ferries  and  (subject  to  the  provisions  of  sections  158  and  159) 

tolls  upon  bridges  and  metalled  roads  ; 

(d)  a  water-rate  not  exceeding  *  [seven  and  a  half]  per  centum  on  the 

annual  value  of  holdings  when  the  houses  and  lands  are  situated 
in  streets  supplied  with  water,  and  not  exceeding  *  [six]  per  centum 
when  the  houses  and  lands  are  situated  in  streets  not  so  supplied ; 

(e)  a  lighting-rate  not  exceeding  three  per  centum  an  such  annual  value  ; 
(/)  a  fee  for  the  cleansing  of  latrines  : 

Provided  that  the  taxes  mentioned  in  clauses  (tt),  (e)  and  (/)  shall  not  be 
levied  in  any  municipality  unless  the  provisions  of  Part  VII.  in  respect  of  clause 
(d),  or  of  Part  VIII.  in  respect  of  clause  («),  or  of  Part  IX.  in  respect  of  clause 
(/),  shall  have  been  extended  wholly  or  partly  to  such  municipality  in  the  manner 
hereinafter  provided. 

Of  the   Tax  on  Persons. 

87-     When  it  has  been  determined   that  a  tax  shall  be  imposed  on  persons 

Assessment    list    to    be     ^P^S  holdings  within  the  municipality,  according 

prepared.  to  tneir  circumstances  and  property,  the  Commissioners, 

after  making  such  inquiries  as  may  be  necessary,  shall 

cause  to  be  prepared  an  assessment  list  which  shall  contain  the  following  parti- 
culars, and  any  others  which  the  Commissioners  may  think  proper  to  include  : — 

(a)  name  of  the  street  or  road  in  which  the  holding  is  situated  ; 

(b)  number  of  the  holding  on  the  register  ; 

(c)  name  of  the  person  occupying  the  holding,  whether  such  person  be 

assessed  or  exempted  from  assessment ; 

(d)  description  of  the  holding,  and  of  the  property  within  the  municipality, 

and  the  profession  or  business  of  the  person  assessed  ; 

(e)  amount  of  annual  assessment ; 
(/)  amount  of  quarterly  instalment ; 

(g)  if  the  occupier  of  the  holding  is  exempted  from  assessment,  a  note  to 

that  effect. 

The  tax  upon  persons  shall  be  payable  in  quarterly  instalments  by  persons 
occupying  holdings. 

Such  tax  shall  not  be  assessed  or  levied  on  any  person  in  respect  of  the 
occupation  *  *  ["]"]  of  any  building  which  is  used  exclusively  as  a  place  of 
public  worship  J  [or  in  respect  of  the  occupation  of  any  public  burial  or  burning 
ground  registered  under  section  254]. 

88.     Save  as  is  herein  otherwise  provided,  every  assessment  of  the  tax  upon 
persons  shall  take  effect  from  the  beginning  of  the  year 

Duration  of  assessment.  ^  following  that  in  which  the  nofice  required  by  sec- 
tion 112  is  published,  and  shall  be  valid  for  three  years  and  until  the 
beginning  of  the  year  next  after  the  date  on  which  a  new  assessment  or 
valuation  may  be  published,  or  until  the  assessment  and  valuation  be  revised 
and  amended  : 

0  The  words  *  seven  and  a  half"  and  "  six"  in  sec.  86  (d)  were  substitued  for  "  six"  and 
"  five,"  respectively,  by  the  Bengal  Municipal  (Amendment)  Act,  1894  (Ben.  Act  IV.  of  1894), 
sec.  35. 

f  The  words  "  of  arable  lands,  or"  in  sec.  87  were  repealed  by  sec.  36  of  the  same  Act 
and  are  omitted. 

J  These  words  and  figures  in  square  brackets  in  sec.  87  were  inserted  by  sec.  36  of  the 
same  Act. 
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Provided  that,  when  this  Act  is  extended  to  any  place,  the  first  assessment 
may  take  effect  from  the  beginning  of  the  quarter  next  following  that  in  which 
the  said  notice  shall  be  published. 

89.  In  any  municipality  in  which  the  tax  on  persons  is  imposed,  no  tax 

shall  be  assessed  on  any  person  in  respect  of  his  occu- 
Assessment  of  public  patiOn  of  any  holding  Vhich*  [contains  any  building] 

the  property  of  Government!  [or  of  a  local  authority], 

but  a  rate  not  exceeding  seven  and  a  half  per  centum  may  be  assessed  on  the 
annual  value  of  every  such  holding,  to  be  ascertained  in  the  manner  prescribed 
by  section  101,  and  such  rate  shall  be  payable  by  Government^  [or  the  local 
authority  concerned.] 

90.  \Yhenever  any  tax  shall  have  been  assessed  on  any  person  in  respect  of 

his  occupation  of  two  or  more  holdings,  and  the  aggre- 

Procedure  if  aggregate  gate  of  fae  amount  So  assessed  upon  him  shall  exceed 
:r£±£Sd&™  eighty-four  rupees  ^rm««,  such  person  may,  within 
fourrupees  per  annum.  fifteen  days  of  the  publication  of  the  notice  required  by 

section  112,  apply  to  the  Commissioners  to  cancel  such 

assessment,  and  to  substitute  for  the  total  amount  of  tax  so  assessed  upon  him, 
in  respect  of  the  said  holdings,  a  rate  to  be  calcuted  at  seven  and  a  half  per  centum 
on  the  annual  value  of  such  holdings  ;  and  the  Commissioners  shall  thereupon 
substitute  such  rate  ;  and,  for  the  purpose  of  calculating  the  amount  of  such  rate, 
shall  determine  the  annual  value  of  the  said  holdings  in  the  manner  prescribed 
by  section  101. 

Every  rate  imposed  under  this  section  shall  be  payable  by  the  occupier  of  the 
holdings  so  rated. 

91.  The  Commissioners  may  exempt  from  assessment  any  person  who  may 

by  them  be  deemed  too  poor  to  pay  the  tax  ;  but  the 
name  of  the  occupier  of  every  holding  shall  be  included 
in  the  assessment-list,  whether  he  be  assessed  or  exempted  from  assessment. 

92.  If  any  person  mentioned  in  the  assessment-list  shall,  at  any  time  after 

the  publication  thereof,  have  ceased  to  occupy  any 

tiLTa^±tfn"ltUed  Aiding  in  respect  of  the  occupation  of  which  he  has 
circumstances.  oeen  assessed,  or  if  the  means  and  property  in  respect  of 

which  he  has  been  so  assessed  shall  have  been  reduced, 

the  Commissioners  may  on  his  application  exempt  him  from  his  assessment,  or 
may  revise  the  same ;  and  such  exemption  or  revision  shall  take  effect  from  such 
date  as  the  Commissioners  may  direct. 

93.  The  Commissioners  may,  at  any  time  after  the  publication  of  the  notice 

required   by   section  112,  assess  any  person   who   was 
Power  to  alter  assessment.     ^^  aufhority  omjtted  from    th/  aFssessment.list>  or 

whose  liability  to  assessment  has  accrued  thereafter,  and  may  enhance  any  as- 
sessment which  appears  to  them  to  be  inadequate,  and  to  have  been  so  made 
owing  to  mistake  or  fraud. 

Any  assessment  or  enhancement  made  under  this  section  shall  take  effect 
from  the  beginning  of  the  quarter  next  following  that  in  which  such  assessment 
or  enhancement  is  made. 


0  The  words  "  contains  any  building"  in  sec.  89  were  substituted  for  the  word  "  is"  by 
the  Bengal  Municipal  (Amendment)  Act,  1894  (Ben.  Act  IV.  of  iSg^.'.sec.  37. 

t  The  words  "  or  of  a  local  authority"  in  sec.  89  were  substituted  for  the  words  "  and 
used  for  the  purposes  of  a  public  building"  bv  sec.  37  of  the  same  Act,  as  amended  by  Ben. 
Act  VI.  of  1894. 

J  These  words  in  square  brackets  in  sec.  89  were  inserted  by  sec.  37  of  the  same  Act,  as 
amended  by  Ben.  Act  VI.  of  1894. 
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94.  The  Commissioners  may  at  any  time  substitute  for  any  name  mention- 
Procedure  on  change  of    e?  in,th,e  assessment-list  the  name  of  any  new  occupier 

occupation.  °*  a  holding,  and  may  assess  the  tax  on  such  person, 

and  such  person  shall  be  liable  to  pay  such  assessment 
from  the  date  on  which  his  occupation  of  the  holding  commenced. 

95.  If  any  holding  shall  become  vacant  in  course  of  the  year,  the  assess- 
Assessment    on    vacant     ment  on  account  of  the  occupation  of  such  holding  shall 

holdings  when  to  cease.          cease  to  have  e?ect  from  *he  first  da)7  of  the.quarter  next 
following  that  in  which  it  became  vacant. 

Of  the  Rate  on  the  value  of  Holdings. 

96.  When  it  has  been   determined   that  a  rate   shall   be   imposed   on  the 
Commissioners  to  deter-     an"Ual    value    of    holdings>    the    Commissioners,   after 

mine  the  valuation  of  hold-  making  such  inquiries  as  may  be  necessary,  shall  deter- 
ings.  mine  the  valuation  of  all  holdings  within  the  munici- 

pality as  hereinafter  provided. 

97.  Save  as  is  herein  otherwise  provided,  such  valuation  shall  be  valid  for 
n      ..        ,  *  [five"!  years  from  the  date  on  which  it  first  takes  effect 
Duration  of  assessment.       in  Lthg  ^uriicipality,  and  until  the  beginning  of  the  year 

next  after  the  date  on  which  a  new  valuation  may  be  made,  or  until  the  valua- 
tion be  revised  and  amended. 

J97A.     If,  within  the  period  prescribed  in  the  last  preceding  section  the  per- 

Effect   of  alteration  of    centage  on  the  valuation  of  holdings  at  which  the  rate 

percentage.  1S  to   t)e  levied  is  altered  by  the   Commissioners  under 

the  provisions   of  section  102,  the   amount  of  the   rate 

and  the  amount  of  the  quarterly  instalments  thereof  payable  in  each  case  shall 
be  altered  accordingly  in  the  rating  list,  but  the  Commissioners  shall  not  there- 
by be  deemed  to  have  made  a  new  or  revised  assessment  list. 

98.  The  rate  on  the  value  of  holdings  shall  not  be  assessed  or  levied  on 

Buildings  exempted  from     an?  .holding.  ^»ch  .is  used   exclusively  as  a  place   of 
tax  public  worship  or  which  is  duly  registered  as  a  public 

burial  or  burning  ground  under  section  254. 

Exemption  of  charitable  t  [The  Commissioners  at  a  meeting  may,  with  the 

holdings  from  assessment.      sanction  of  the  Local  Government,  exempt  from  assess- 
ment any  holding  used  for  purposes  of  public  charity.] 

99.  The    Commissioners,    in  order    to  prepare  the  valuation-list,  may, 

whenever  they  think  fit,  by  notice,  require  the  owners 
What   returns  may   be    or  occupiers  of  all  holdings  to  furnish  them  with  returns 

Sal  value.  ascertammg     of  the  rent  or  annual  value  thereof;  and  the  Commis- 
sioners, or  any  person  authorized  by  them§  [in  writing] 

in  that  behalf,  at  any  time  between  sunrise  and  sunset,  may  enter,  inspect  and 

measure  any  such  holding  after  having  given  forty-eight  hours'  previous  notice 

of  their  intention  to  the  occupier  thereof : 

^|  [Provided  that  where  an  assessor  is  appointed,  such  assessor  shall  not  be 

competent  to  authorize  any  other  person  to  enter,  inspect  and  measure  any  such 

holding.] 

*  The  word  "  five"  in  sec.  97  was  substituted  for  the  word  "  three"  by   the  Bengal  Muni- 
cipal (Amendment)  Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  38. 
f  Sec.  97  A  was  inserted  by  sec.  39  of  the  same  Act. 
J  This  paragraph  was  added  by  sec.  40  of  the  same  Act. 
§  The  words  "in  writing"  in  sec.  99  were  inserted  by  sec.  41  of  the  same  Act. 
^   This  proviso  was  added  by  sec.  41  of  the  same  Act. 
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100.  Whoever  refuses  or  fails  to  furnish  any  such  return  for  the  space  of 

one  week  from  the  day  on  which  he  shall  have  been 
"  *  ^quired  to  do  so,  or  knowingly  makes  a  false  or 

incorrect  return,  shall  be  liable  to  a  fine  not  exceeding 
twenty  rupees,  and  to  a  further  daily  fine  not  exceeding  live  rupees  for  each  day 
during  which  he  shall  omit  to  furnish  a  true  and  correct  return ;  and  whoever 
hinders,  obstructs  or  prevents  any  Commissioner,  or  any  person  appointed  by  the 
Commissioners  as  aforesaid,  from  entering,  or  inspecting  or  measuring  any  such 
holding  shall  be  liable  to  a  fine  not  exceeding  two  hundred  rupees. 

101.  The  gross  annual  rent  at  which  any  holding  may  be  reasonably 
.         .      .        f ,    . ,.         expected  to  let  shall  be  deemed  to  be  the  annual  value 

how  tn0Ube Ascertained  thereof>  and  such  value  shall  accordingly  be  determined 

by  the  Commissioners,  and  entered  in  the  valuation- 
list : 

Provided  that,  *  [except  in  the  Darjeeling  Municipality,]  if  there  be  on  a 
holding  any  building  or  buildings,  the  actual  cost  of  erection  of  which  can  be 
ascertained  or  estimated,  the  annual  value  of  such  holding  shall  in  no  case  be 
deemed  to  exceed  an  amount  which  would  be  equal  to  seven  and  a  half  ptr  centum 
on  such  cost,  in  addition  to  a  reasonable  ground-rent  for  the  land  comprised  in 
the  holding : 

Provided  also  that,  where  the  actual  cost  so  ascertained  shall  exceed  one 
lakh  of  rupees,  the  percentage  on  the  annual  value  to  be  levied  in  respect  of  so 
much  of  the  cost  as  is  in  excess  of  one  lakh  of  rupees  shall  not  exceed  one-fourth 
of  the  percentage  determined  by  the  Commissioners  under  section  102  : 

Provided  further  that  in  estimating  the  annual  value  of  a  holding  under  this 
section,  the  value  of  any  machinery  that  may  be  on  such  holding  shall  not  be 
taken  into  consideration. 

102.  Subject  to  the  provisions  of  section  85,  the  Commissioners,  at  a 

meeting  to  be  held  before  the  close  of  the  year  next 
°f  ri"e  '  lading  the  year  to  which  the  rate  will  apply,  shall 

determine  the  percentage  on  the  valuation  of  holdings 
at  which  the  rate  shall  be  levied,  and  the  percentage  so  fixed  shall  remain  in 
force  until  the  order  of  the  Commissioners  determining  such  percentage  shall  be 
rescinded,  and  until  the  Commissioners  at  a  meeting  shall  determine  some  other 
percentage  on  the  valuation  of  holdings  at  which  the  rate  will  be  levied  from 
the  beginning  of  the  next  year  : 

Provided  that,  when  this  Act  is  first  extended  to  any  place,  the  first  rate 
may  be  levied  from  the  beginning  of  the  quarter  next  after  that  in  which  the 
percentage  has  been  fixed  by  the  Commissioners  at  a  meeting. 

103.  As  soon  as  possible  after  the  percentage  at  which  the  rate  is  to  be 

levied  for  the  next  year  shall  have  been  determined 
andrTtTng S  '  under  the  last  preceding  section,  the  Commissioners 

shall  cause  to  be  prepared  a  valuation  and  rating  list, 

which  shall  contain  the  following  particulars,  and  any  others  which  the  Com- 
missioners may  think  proper  to  include  : — 

(a)  name  of  the  street  or  road  in  which  the  holding  is  situated  ; 

(b)  number  of  the  holding  on  the  register  ; 

(c)  description  of  the  holding  ; 

(d)  annual  value  of  the  holding  ; 

(e )  name  of  owner ; 

6  The  words  "except  in  the  Darjeeling  Municipality"  in  sec.  101  were  inserted 
of  the  same  Act. 
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(/)  amount  of  rate  payable  for  the  year  ; 

(^)  amount  of  quarterly  instalment ; 

(h)  if  the  holding  is  exempted  from  assessment,  a  note  to  that  effect. 

The  rate  upon  holdings  shall  be  payable  in  quarterly  vnstalments  by  the 
owners  of  the  holding. 

104.  If  any  house  belongs  to  one  owner,  and  the  land  on  which  it  stands 
Power  to    assess    upon     anc^  an>'  adjacent  land  which  is  usually  occupied  there- 

liouse  consolidated  tax  for  with  belongs  to  another,  the  Commissioners  may  value 
house  and  land  on  which  it  such  house  and  land  together  and*  may  impose  thereon 
stands.  one  consolidated  rate. 

The  total  amount  of  the  rates  shall  be  payable  by  the  owner  of  the  house, 
who  shall  thereafter  be  entitled  to  deduct  from  the  rent  which  he  pays  for  the 
land  such  proportion  of  the  rate  so  paid  by  him  as  is  equal  to  the  proportion 
which  such  rent  bears  to  the  annual  value  of  the  holding. 

If  the  owner  of  the  house  and  the  owner  of  the  land  do  not  agree  in  respect 
of  the  proportion  of  the  rate  so  deducted  by  the  owner  of  the  house,  the  Commis- 
sioners shall,  on  the  application  of  either  party,  make  an  award  declaring  the 
amounnt  payable  by  each,  and  such  award  shall  be  final. 

105.  If  the  sum  due  from  the  owner  of  any  holding  remains  unpaid  after 

the  notice  of  demand  has  been  duly  served,  and  such 

Tax  due  from  non-resident  owner  be  not  resident  within  the  municipality,  or  the 
££Sa££r£d*dS3  P'a«of  abode  of  such  owner  be  unknown  the  same 
by  him  from  his  rent.  ma>'  be  recovered  from  the  occupier  for  the  time  being 

of  such  holding,  who  may  deduct,  from  the  next  and 

following  payments  of  his  rent,  the  amount  which  may  be  so  paid  by  or  recovered 
from  him  : 

Provided  that  no  arrear  of  rate  which  has  remained  due  from  the  owner  of 
any  holding  for  more  than  one  year  shall  be  so  recovered  from  the  occupier 
thereof. 

106-     Whenever,  from  the  circumstances  of  the  case,  the  levy  of  the  rate  on 
holding  in   the  municipality  would  be   productive  of 

Power  of  Commissioners     excessive   hardship    to    the   person    liable    to   pay  the 
meases  of  excessive  hard-     same>  the   Commissioners  at   a   meeting   may  reduce 
the   amount   payable   on    account    of    such    holding, 
or    may    remit    the    same. 

107.  If  the  value  of  any  holding  shall  be  diminished  from  any  cause 
Application  for  reduction     beyond  the  control  of  the  owner  thereof,  the  owner  there- 

of  assessment.  of  may  apply  for  reduction  of  the  valuation  of  the  same. 

108.  The  Commissioners  may,  at  any  time  after  the  publication  of  the 

notice  required  by  section  112,  value  and  rate  anv 
anHssessmenf  holding  which  was  without  authority  omitted  from 

the  valuation  and  rating  list,  or  which  has  become  lia- 
ble to  valuation  and  rating  after  the  publication  thereof ;  and  may  enhance  the 
valuation  and  rating  of  any  holding  which  may  appear  to  have  been  insufficient- 
ly valued  or  rated  through  mistake,  oversight  or  fraud  ;  and  may  re-value  and 
re-assess  any  holding  the  value  of  which  has  been  increased  by  additions  or 
alterations  to  any  building  thereon. 

Any  rate  imposed  or  enhancement  made  under  this  section  shall  take  effect 
from  the  beginning  of  the  quarter  next  following  that  in  which  the  rate  shall  be 
imposed  or  enhancement  made. 
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109.     The  Commissioners  may,  at.any  time,  substitute  for  any  na'me  men- 
tioned in  the  valuation  and  rating  list  the  name  of  any 

^Power  to  revise  assessment     person  to  whom  any  holding  mentioned  therein  shall 
have  been  transferred. 

Such  person  shall  be  liable  to  pay  the  rate  payable  on  such  holding  from 
the  first  day  of  the  quarter  next  after  the  date  of  the  transfer. 

I'lO.     When  any  holding  has  been  vacant  for  sixty  or  more  consecutive 
days  during  any  vear,  the   Commissioners  shall  remit, 

and< if «« »* has  br"  p*'d. sha"  refrd>  °ne-hal(  ot 

so  much  of  the  rate  of  that  year  as  may  be  proportionate 
to  the  number  of  days  the  said  holding  has  remained  unoccupied  : 

Provided  that  the  owner  of  such  holding,  or  his  agent,  has  given  to  the 
Commissioners  notice  in  writing  of  the  vacancy  thereof,  and  that  the  applica- 
tion for  refund  is  made  within  six  months  from  the  date  on  which  such  notice  is 
delivered  at  the  office  of  the  Commissioners. 

The  amount  of  tax  to  be  remitted  or  refunded  shall  be  calculated  from  the 
date  of  the  delivery  of  such  notice. 

111.  Whoever,  being  the  owner  of  any  holding  for  which  a  remission  or 

refund  of  the  rate  has  been  made  under  the  last  prece- 
ding section,  fails  to  give  notice  of  the  re-occupation 

of  such  holding  within  ten  days  of  such  re-occupation  shall  be  liable  to  a  fine 
not  exceeding  three  times  the  amount  of  rate  payable  quarterly  on  such  holding. 

Of  General  Provisions  relating  to  the  Tax  on  Pr.rsons  and  the  Rate  on 
Holdings  and  to  the  Recovery  of  the  same. 

*111A.     If  at  any  time  it  appears  to  the  Local  Government,  on  the  report 
.  ,  of  the  Commissioner  of  the  Division,  that  the  assess- 

of  miSicipTftLes  '     men*  in  an>'  municipality  is  insufficient  or  inequitable, 

and  if  the  Commissioners  have  not  appointed  an  asses- 
sor under  section  46,  the  Local  Government  may,  by  an  order  in  writing,  require 
the  Commissioners  of  such  municipality  to  revise  and  amend  such  assessment, 
or  to  show  cause  against  such  order  within  a  time  to  be  specified  therein  ; 

and  if  the  Commissioners  fail  to  comply  with  such  order,  or  if,  in  the 
opinion  of  the  Local  Government,  the  revised  and  amended  assessment  is 
insufficient  or  inequitable,  the  Local  Government  may,  by  an  order  in  writing, 
require  the  Commissioners  to  appoint  an  assessor  of  municipal  taxes  for  such 
municipality,  within  a  time  and  for  a  period  to  be  specified  in  such  order  ;  and 
such  assessor  shall  exercise  all  the  powers  of  assessment  except  under  sections 
113,  114  and  115,  vested  by  this  Act  in  the  Commissioners. 

Such  order  shall  fix  the  pay  of  the  assessor  and  the  cost  of  his  establish- 
ment, and  such  pay  and  cost  shall  be  paid  monthly  by  the  Commissioners. 

112.  When  the  assessment  list  of  the  tax  upon  persons,  or  the  valuation  and 

rating  list  of  the  rate  on  the  annual  value  of  holdings, 
1  shall  have  been  prepared  or  revised,  the  Chairman  shall 

sign  the  same,  and  shall  cause  it  to  be  deposited  in  the 

office  of  the  Commissioners,  and  shall  cause  the  notice  in  Form  A  or  the  notice 
in  Form  B  of  the  third  schedule  (as  the  case  may  be)  to  be  published  in  the  man- 
ner prescribed  by  section  354. 

113.  Any  person  who  is  dissatisfied  with  the  amount  assessed  upon  him, 
Application  for  review.       or  with  the  valuation  or  rating  of  any  holding, 

9  Sec.  mA  was  inserted  by  the  Bengal  Municipal  (Amendment)  Act,  1894(0611.  Act  VI.  of 
sec.  43, 
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or*  who  disputes  his  occupation  of  any  holding,  or  his  liability  to  be  assessed 
or  rated, 

may  apply  to  the  Commissioners  to  review  the  amount  of  assessment, 
valuation  or  rating,  or  to  exempt  him  from  the  assessment  or  rate. 

*  [When  an  assessor  has  been  appointed  under  section  uiA,  notice  of  every 
such  application  shall  be  given  by  the  Commissioners  to  the  assessor.] 

114.  Every  application  presented  under  the  last  preceding  section  shall  be 

heard  and  determined  by  not  less  than  three  Commis- 

"ew<      sioners,  who  shall  be  appointed  in  that  behalf  by  the 

|  [Commissioners  at  a  meeting].  •  The  Commissioners  so  appointed,  after}:  [tak- 

ing such  evidence  and]  making  such  inquiries  as  they  may  deem  necessary,  may 

pass  such  order  as  they  shall^hink  fit   in  respect  »f  such  application. 

The  decision  of  such  Commissioners,  or  of  a  majority  thereof,  in  such  cases 
shall  be  final. 

115.  Unless  good  cause  shall  be  shown  to  the  satisfaction  of  such  Com- 

missioners for  extending  the  time  allowed,  and  save  as 

Limitation  of  time  for     is  othenvise  expressly  provided  in  this  Act,  no  such 
application  of  review.  application  &&  be  received  after  the  expiration  of 


one  month  from  the  date  of  publication  of  the  notice  required  by  section  112 
relating  to  the  list  containing  the  assessment,  valuation  or  rating  in  respect  of 
which  the  application  is  made,  or  after  the  expiration  of  fifteen  days  from  the 
date  of  service  of  the  first  notice  of  demand  for  payment  at  the  rate  in  respect 
of  which  the  application  is  made  whichever  period  shall  last  expire. 

116.     No  objection  shall  be  taken  to  any  assess- 
tioned  onTund°erActqUeS       j^j^l^Jg  *"*  ^  ^^  *  '  *  ^  ^ 

117.  By  notification   to  be   posted  up   in  their  office,  the  Commissioners 

shall  declare  at  what  hours  of  each  day  (not  being  a 

OOice  hours  for  payment  Sunday  or  other  recOgni/ed  holiday)  the  office  shall  be 
open  for  the  receipt  ot  money  and  the  transaction  of  busi- 
ness. 

118.  The  amount  due  by  any  person  on  account  of  the  tax  on  persons,  or 

the  rate  on  holdings,  shall  be  deemed  to  be  the  amount 

Tax  payable  m  advance.  entered  in  the  \'lsiS)  the  notice  relating  to  which  is  pub- 
lished under  section  112,  unless  the  amount  entered  in  such  lists  is  subsequently 
altered  by  the  Commissioners  as  provided  in  this  Act  ;  in  which  case  the  amount 
to  which  the  assessment  or  rating  is  so  altered  shall  be  deemed  to  be  the 
amount  due. 

Kvery  instalment  of  such  tax  or  rate  shall  be  deemed  to  be  due  on  the  first 
day  of  the  quarter  in  respect  ot  which  such  instalment  is  payable. 

119.  For  all  sums  paid  on  account  of  any  tax  or  rate  under  this  Act  a 

receipt   stating   the   amount  and  the   tax   or  rate   on 

Receipts  account  of  which   it  is  paid  shall  be  given,  signed  by 

the  tax-collector,  or  by  some  other  officer  authorized  by  the  Commissioners  to 
grant  such  receipts. 

This  paragraph  was  added  by  the  Bengal  Municipal  (Amendment)  Act,  1894  (Ben.  Act 
of  1894),  sec.  44. 

f  The  words   "  Commissioners  at  a   meeting"  in  sec.   1  14   were  substituted   for  the   word 
"  Chairman"  by  sec.  45  of  the  same  Act. 

*  The  words  "taking  such  evidence  and"   in  sec.  114  were    inserted  by  sec.  45  of  the 
same  Act. 

1  The  words  "  nor  shall  the  liability  of  any  person  to  be  assessed  or  rated  be  question- 
ed" and  "or  by  any  other  authority,"  in  sec.  116,  were  repealed  by  sec.  46  of  the  same  Act,  and 
are  omitted. 
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120.  At  any  time  within  six  months  after  any  sum  has  become  due  on 

account  of  any  fax  or  rate,  the  Commissioners  shall 

Jid  tot  pTesented  *  cause  to  be  presented  to  the  person  liable  to  the  pay- 
ment  thereof  a  bill  lor  the  said  sum,  which  shall  contain 

a  statement  of  the  period  and  of  the  tax  or  rate  on  account  of  which  the  charge 
is  made. 

If  the  amount  mentioned  in  such  bill  be  not  paid  on  presentation  thereof,  a 
notice  of  demand  in  the  form  marked  A  in  the  fourth  schedule,  with  copy  of  the 
bill  appended  thereto,  shall  be  served  <-n  the  person  liable  to  pay  the  same,  and 
such  notice  of  demand  may  be  served  ;  t  any  subsequent  time  : 

Provided  that  no  charge  shall  be  made  in  respect  of  the  service  of  such 
notice. 

Such  notice  shall  be  signed  by,  the  Chairman  or  an  officer  authorized  in 
that  behalf,  and  shall  be  served  by  a  person  authorised  to  receive  payment. 

121.  If  any  person,  after  service   upon  him  of  such  bill  and  notice,  shall 

not,  within  fifteen  days  of  the  service  of  such  notice  or 
If  not   paid    in    fifteen     from  the  date  of  any  order  made  on  an  application  for 

'          655 


m       s  review  under  sectio"  l  J4>  Pa>'  the  sum  due,  either  to  the 

Commissioners  at  their  office  or  to  some  person  autho- 

rized by  them  to  receive  the  money,  or  show  to  the  Commissioners  sufficient 
cause  for  not  paying  the  same, 

the  amount  of  the  arrear  due,  with  costs  on  the  scale  shown  in  the  table  of 
fees  marked  B  in  the  fourth  schedule,  may  at  any  time  within  three  months  after 
the  date  of  service  of  the  said  notice,  or  of  the  order  made  on  an  application  for 
review  as  aforesaid,  be  levied  by  distress  and  sale  of  any  moveable  property 
belonging  to  the  defaulter,  except  ploughs,  plough-cattle,  tools  or  implements 
of  agriculture  or  trade,  wherever  found,  or  of  any  moveable  property  belonging 
to  any  other  person,  subject  to  the  same  exceptions,  which  may  be  found  within 
the  holding  in  respect  of  which  such  defaulter  is  liable  to  such  tax  or  rate  : 

*  [Provided  that  when  the  holding  in  respect  of  which  the  default  is  com- 
mitted is  a  place  of  business,  and  the  moveable  property  distrained  is  shown  to 
the  satisfaction  of  the  Commissioners  to  have  been  left  there  for  repairs  or  safe 
custody  in  the  ordinary  course  of  business,  it  shall  be  released  : 

*  Provided  also  that  if  the  said  property  or  any  part  thereof  belong  to  any 
person  other  than  the  defaulter,  the  defaulter  shall  be  liable  to  indemnify  the 
owner  thereof  for  any  damage  he  may  sustain  by  reason  of  such  distress,  or  by 
reason  of  any  payment  he  may  make  to  avoid  such  distress  or  any  sale  under 
the  same.] 

122.     Every  warrant  of  distress  and  sale  under  the  last  preceding  section 

Dktrpss  how  to  be  m-iHe     sha11  be  issued  by  the  Commissioners,  and  shall  be  in 
jjistrcss  no\v  to  DC  nmue.      ,1      «*  i     j  /-*.  •      ,1      p        ,  *        \      11 

the  form  marked  C  in  the  fourth  schedule. 

Distress  shall  be  made  by  actual  seizure  of  moveable  property,  and  the 
officer  charged  with  the  execution  of  the  warrant  shall  be  responsible  for  the 
due  custody  thereof. 

Such  officer  shall  make  an  inventory  of  all  moveable  property  seized  under 
the  warrant,  and  shall  give  not  less  than  ten  days'  previous  notice  of  the  sale, 
and  of  the  time  and  place  thereof  by  beat  of  drum,  in  the  municipality  or  ward 
in  which  the  property  is  situated,  and  by  serving  on  the  defaulter  a  notice  in 
the  form  marked  D  in  the  fourth  schedule  : 

Provided  that,  if  the  property  is  of  a  perishable  nature,  it  may  be  sold  at 
once  with  the  consent  of  the  defaulter,  or  without  such  consent  at  any  time 
after  the  expiry  of  six  hours  from  the  seizure. 

(*  The  two  provisoes  here  printed  were  substituted  for  the  original  paragraph  by  the 
Bengal  Municipal  (Amendment)  Act,  1894  (Ben.  Act  IV.  of  1894),  sec,  47. 
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1'23.      I  he  officer  charged  with,  the  execution  of  the  warrant  may,  under 

Officer  mav  break  o          ^e  sPecial  order  of  the  Commissioners,  between  sunrise 

door.  '     and  sunset  break  open  any   outer  or   inner   door   or 

window  of  a  house,  in  order  to  make  the  distress,  if  he 

has  reasonable  ground  for  believing  that  such  house  contains  any  moveable 
property  belonging  to  the  defaulter,  and  if,  after  notifica{ion  of  his  authority 
and  purpose  and  demand  of  admittance  duly  made,  he  cannot  otherwise  obtain 
admittance : 

Provided  that  he  shall  not  enter  or  break  open  the  door  of  any  room  appro- 
priated for  the  zanana,  or  residence  of  women,  which  by  the  usage  of  the  country 
is  considered  private,  except  after  three  hours'  notice  and  opportunity  given  for 
the  retirement  of  the  women. 

124.  If  the  sum  due  be  not  paid  with  costs  before  the  time  fixed  for  the 

Salehowtobeconducted.     ?Jle' rOT  ^  Wammt  ^  "^  disSarged  ™  suspended  by 
the  Commissioners,  the  moveable  property  seized  shall 

be  sold  by  auction,  at  the  time  and  place  specified,  in  the  most  public  manner 
possible,  and  the  proceeds  shall  be  applied  in  discharge  of  the  arrears  and  costs. 
The  surplus  sale-proceeds  (if  any)  shall  be  credited  to  the  municipal  fund, 
and  may  be  paid  on  demand  to  any  person  who  establishes  his  right  to  the  satis- 
faction of  the  Commissioners  or  in  a  Court  of  competent  jurisdiction. 

The  tax-collector  or  other  officer  authorized  in  that  behalf  shall  make  a 
Ruturn  of  sales  return  of  all  such  sales  to  the  Commissioners  in  the  form 

marked  E  in  the  forth  schedule. 

125.  All  officers  and  servants  of  the  Commissioners,  and  all  chaukidars, 
Certain  persons  prohibited     constables  and  other  officers  of  police  are  prohibited 

from  purchasing  at  sales.       from  purchasing  any  property  at  any  such  sale. 

*  [Whoever  (not  being  a  public  servant  within  the  meaning  of  section  21  of 
p  the  Indian  Penal  Code)  contravenes  the  provisions  of 

this  section  shall  be  punished  with  simple  imprisonment 
for  a  term  which  may  extend  to  two  months,  or  with  fine,  or  with  both.] 

126.  The  Commissioners  shall  cause  a  regular  account  to  be  kept  of  all 
Commissioners  to  keep  ac-     distresses  levied,  and  sales  made,  for  the   recovery  of 

count  of  distress  and  sales.       taxes  under  this  Act. 

127.  If  no  sufficient!  [moveable  property]  belonging  to  a  defaulter,  or 

,     being  upon  the  premises  in  respect  of  which  he  is  assess- 

mSSTofS^U^00'1  ed  or  rated>  can  be  f°und  ™thin  the  ^unicipality,  the 
Magistrate  may,  on  the  application  of  the  Commissio- 
ners, issue  his  warrant  to  any  officer  of  his  Court  for  the  distress  and  sale  of 
anyj  [moveable]  property  or  effects  belonging  to  the  defaulter  within  any  other 
part  of  the  jurisdiction  of  the  Magistrate,  or  for  the  distress  and  sale  of  any 
J[moveable]  property  belonging  to  the  defaulter  within  the  jurisdiction  of  any 
other  Magistrate§  [exercising  jurisdiction  within  the  territories  administered 
by  the  Lieutenant-Governor  of  Bengal,]  and  such  other  Magistrate  shall 

£  This  paragraph  was  added  by  the  Bengal  Municipal  (Amendment)  Act,  1894  (Ben.  Act 
IV.  of  1894),  sec.  48. 

|  The  words  "  moveable  property"  in  sec.  127  were  substituted  for  the  words  "  goods  or 
chattels"  by  sec.  49  of  the  same  Act. 

J  The  word  '•  moveable"  in  sec.  127  was  substituted  for  the  word  "  personal"  by  sec.  49  of 
the  same  Act. 

§  The  words  "  exercising  jurisdiction  within  the  territories  administered  by  the  Lieuten- 
ant-Governor of  Bengal"  in  sec.  127  were  substituted  for  the  word  "  whatsoever"  by  sec.  49  of 
the  same  Act, 
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endorse  the  warrant  so  issued,  and  cause  it  to  be  executed,  and  the  amount,  if 
levied,  to  be  remitted  to  the  Magistrate  issuing  the  warrant,  who  shall  remit  the 
same  to  the  Commissioners. 

128.  No  distress  or  sale  made  under  this  Act  shall  be  deemed  unlawful, 

-..  .  nor  shall  anv  party  making  the  same  be  deemed  a  tres- 

Distressor  salenot  unla\v-  .      c  ji-i  rr 

ful  for  want  of  form  passer  on  account  of  any  error,  defect  or  want  of  form 

in  the  bill,  notice,  summons,  warrant  of  distress,  inven- 
tory or  other  proceeding  relating  thereto. 

129.  Instead  of  proceeding  by  distress  and  sale,  or  in  case  of  failure  to  realize 
Commissioners  may  bring     thereb>' the  whole  or  any  part  of  any  tax,  the  Commis- 

suit  instead  of  distraining  sioners  may  sue  the  person  liable  to  pay  the  same  in 
or  on  failure  of  distress.  any  Court  of  competent  jusisdiction. 

130.  The  Commissioners  may  order  to  be  struck  off  the  books  the  amount 

Irrecoverable  taxes  °f  anV   ta*or  rate  which   "*?  aPPear  tO   them   tO  be 

irrecoverable. 

Of  the  Tax  on  Carriages,  Horses  and  other  Animals. 

131.  When  it  has  been  determined  that  a  tax  on  carriages,  horses  and 
_,  other  animals  specified  in  the   fifth  schedule  shall  be 

and  o*h£  aulmalT'  '     imposed,  the  Commissioners  at  a  meeting   shall  make 

an  order   that  every  carriage,  horse  and  every  other 

animal  of  the  kind  specified  in  the  said  schedule,  which  is  kept*  for  is  used  in 
the  ordinary  course  of  business]  within,  or  which  is  let  for  hire  within  or  without, 
the  Municipality,!  [and  is  used  in  the  ordinary  course  of  business]  within  it, 
shall  pay  the  tax,  and  shall  cause  such  order  to  be.  published  in  the  manner 
prescribed  by  section  354. 

Such  order  shall  be  published  at  least  one  month  before  the  beginning  of 
the  half-year  in  which  such  tax  shall  first  take  effect ;  and  shall  specify  at  what 
rates,  not  exceeding  the  rates  given  in  the  said  schedule,  such  tax  shall  be 
levied. 

But  such  tax  shall  not  be  imposed  on — 

(a)  horses  or  ponies  belonging  to  officers  doing  regimental  duty,  at  the 

rate  of  one  animal  for  each  officer  ; 

(b)  animals  exempt  from  any  municipal  tax  under  section  25  of  the  Indian 

Volunteers  Act,  1869  ; 

(c)  carriages  or  animals  belonging  to  Government,  or  to  the  Commis- 

sioners, or  for  keeping  which  for  the  execution  of  their  duty  an 
allowance  is  made  by  the  Government  or  by  the  Commissioners 
to  any  of  their  officers  ; 

(d)  animals  used  by,  or  exclusively  for  the  purposes  of,  any  regiment ; 

(e)  horses  or  ponies  used  by  police  officers,  at  the  rate  of  not  more  than 

one  for  each  officer  ; 
(/)  carriages,  the  wheels  of  which  do  not  exceed  twenty  four  inches  in 

diameter  ; 
(g)  carriages  or  animals  kept  for  sale  by  any  bona  fide  dealer  in  such 

carriages  or  animals,  and  not  used  for  any  other  purpose. 


•*-j-  The  words  "  or  is  used  in  the  ordinary  course  of  business"  and  "  and  is  used  in  the 
ordinary  course  of  business"  in  sec.  131,  were  substituted  for  the  words  "or  habitually  used," 
and  "  and  habitually  used,"  respectively,  by  the  Bengal  Municipal  (Amendment)  Act  1896 
(Ben.  Act  II.  of  1896),  sec.  9  (i). 
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132.  Any  order  of  the  Commissioners  imposing  a  tax   under  Jhe  last 
Tax  so  fixed  to  continue     Preceding  section  shall  continue  in  force  until  rescinded, 

in  forre  until  altered.  and  tne  tax  snall  t>e  levied  at  the  rates  specified  in  the 

order   published   as   aforesaid ;    unless  and   until    the 

Commissioners  at  a  meeting,  held  not  less  than  fifteen  days  before  the  end  of 
the  year,  make  and  publish  an  order  specifying  any  different' rates  at  which  the 
tax  shall  be  payable  for  the  ensuing  year. 

133.  In  any  municipality  in  which  a  tax  has  been  imposed  under  section 

131,  the  owner  of  every  carriage,  horse  and  other  animal 
obtained^  *  specified  in  the  said  schedule  shall,  within  the  first 

month  of  each  half-year,  forward  to  the  Commissioners 

a  statement  in  writing,  signed  by  him,  containing  a  description  of  the  carriages, 
horses  and  other  animals  liable  to  the  tax,  for*  which  he  is  bound  to  take  out  a 
license. 

Such  owner  shall,  at  the  same  time,  pay  to  the  Commissioners  such  sum  as 
shall  be  payable  by  him  for  the  current  half-year  for  the  carriages,  horses  and 
other  animals  specified  in  such  statement,  according  to  the  rates  specified  in 
any  order  for  the  time  being  in  force  under  the  two  last  preceding  sections. 

134.  If  any  person  acquires  possession,  at  any  time  after  the  commence- 

ment of  any  half-  year,  of  any  carriage,  horse  or  other 

Proportionate    tax    on     animal  specified  in  the  schedule,  in  respect  of  which  no 
durin  g1mlf    ear    ****         license  has  been  given  for  such  half-year,  he  shall  for- 
ward a  statement  as  above  required  within  one  month 

of  the  date  on  which  he  may  have  acquired  possession  thereof  and  shall  pay 
such  amount  of  the  tax  as  shall  bear  the  same  proportion  to  the  \vhole  tax  for 
the  half-year  as  the  unexpired  portion  of  the  half-year  bears  to  the  half-year; 
and  such  amount  shall  be  calculated  from  the  date  on  which  such  person  may 
have  acquired  possession  as  aforesaid. 

135.  On  receiving  the  amount  of  the  tax  due  as   aforesaid,  the  Commis- 

sioners, or  some  person   authorized  by  them  in  that 

Onpaymentoftax.Com-     behalf    shall   give   to   the   person   paving   the    same  a 
missioiieis  to  give  a  license.      ^^     for    £    ^^    c£riages^  horses    and    other 
animals  for  the  period  in  respect  of  which  the  amount  is  received. 
Such  license  shall  be  for  the  current  half-year  and  no  longer. 

136.  Whenever  the  owner  of  any  carriage,  horse  or  other  animal  liable  to 

pay  the  said  tax  is  not  resident  within  the  limits  of  the 

Carriage,  &c.  liable  to  municipality  to  the  Commissioners  of  which  the  tax  is 
tax  although  the  owner  be  du(%  the  person  m  wnose  immediate  possession  the 

carriage,  horse  or  other  animal  is  for  the  time  being 
kept  shall  take  out  a  license  for  the  same. 

137-  \Yhoever  keeps,  or  is  in  possession  of,  any  carriage,  horse  or  other 
animal,  without  the  license  required  by  any  of  the  three 
last  preceding  sections  shall  be  liable  to  a  fine  not 

exceeding  three  times  the  amount  payable  by  him  in  respect  of  such  license 

exclusive  of  the  amount  so  payable. 

138.     The   Commissioners,   at  their  discretion,  may   compound   for  any 
period   not   exceeding  one   year,   with   livery   stable- 
Commissioners  may  com-     keepers  and  other  persons  keeping  carriages  or  animals 
pound^v.th  livery  stable-     for  hire>  fof  a  certajn  sum  to  ^  paid  for  the  carriages 

or  animals  so  kept  by  such  person,  in  lieu  of  the  tax  at 

the  rates  specified  in  any  order  made  by  the  Commissioners  under  sections  131 
and  132. 

3Q 
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139.  The  Commissioners  shall,  from  time  to  time,  cause  to  be  prepared 

.     and  entered  in  a  book,  to  be  kept  by  them,  and  to  be 

to  of  prepared™8  °Pen  to  the  inspection  of  any  person  interested  therein, 

a  list  of  the  persons  to  whom  during  the  then  current 

half-year  a  license  has  been  given,  and  of  the  carriages,  horses  and  other  animals 
in  respect  of  which  they  have  paid  the  tax. 

140.  The  Commissioners,  or  any  person  authorized  by  them  in  that  behalf, 

may,  at  any  time  between  sunrise  and  sunset,  enter 

Power  to  inspect  stable,  and  jnspect  any  stable  or  coach-house,  or  any  place 
&^.<eS£rt-  -herein  they  may  have  reason  to  believe  that  there  is 
of  the  tax.  anv  carnage.  horse  or  other  animal  liable  to  the  tax, 

for  which  a  license  has  not  been  duly  taken  out. 

And  the  Commissioners  may  summon  any  person  whom  they  have  reason  to 
believe  to  be  liable  to  the  payment  of  any  such  tax,  or  any  servant  of  such  person, 
and  may  examine  such  person  or  servant  as  to  the  number  and  description  of  the 
carriages,  horses  and  other  animals  in  respect  of  which  such  person  is  liable  to 
be  taxed. 

141.  On  proof  being  given  to  the  satisfaction  of  the  Commissioners  that  a 

carriage,  horse  or  other  animal  for  which  a  license  has 
ca2f u  '  been  taken  out  for  any  half-year  has  ceased  to  be  kept 

or  to  be  used  within  the  municipality  during  the  course 

of  such  half-year,  the  Commissioners  shall  order  a  refund  of  so  much  of  the  tax 
for  the  half-year  as  shall  bear  the  same  proportion  to  the  whole  tax  for  the  half- 
year  as  the  period  during  which  such  carriage,  horse  or  other  animal  has  not 
been  kept  or  used  in  the  municipality  bears  to  the  half-year  ;  but  no  such  refund 
shall  be  allowed  unless  notice  be  given  to  the  Commissioners  within  one  month 
of  the  time  when  such  use  of  such  carriage,  horse  or  other  animal  ceased,  and, 
except  for  special  cause  shown,  the  Commissioners  shall  pass  no  order  for  refund 
until  after  the  close  of  the  half-year  in  respect  of  which  the  refund  is  claimed. 

*141A.     Nothing  in  sections  131  to  141  shall  be  deemed  to  authorise  the 
levy  of  more  than  one  fee  for  the  same  period  in  respect 
fee"     of  any  carriage,  horse  or  other  animal  which  is  kept  or 
used  in  more  than  one  municipality     *      c     (j) 

1 141B.  A  carriage,  horse  or  other  animal  shall  be 

^leamng  of  "  used  m  the  deemed  to  fce  used  jn  the  ordinary  course  of  business 
nre^»ary  c  '  within  the  meaning  of  section  131,  if  it  is  used  on  busi- 

ness, on  an  average  thrice  a  week. 

Of  the  Registration  of  Carts* 

142.  The  Commissioners  at  a  meeting  may  make  and  publish  an  order 

that  every  cart  which  is  kept  §  [or  is  used  in  the  ordi- 
:  nary  course  of  business]  within  or  which  is  let  for  hire 

within  or  without  the  Municipality  *[  [and  is  used  in 

the  ordinary  course  of  business]  within  it  shall  be  registered  by  the  Commis- 
sioners with  the  name  and  residence  of  the  owner,  and  shall  bear  the  number  of 
registration  in  such  manner  as  the  said  Commissioners  shall  direct : 

*  Sec.  J4iA  was  inserted  by  the  Bengal  Municipal  (Amendment)  Act,  1894  (Ben.  Act  IV. 
of  1894),  sec.  50. 

|  The  words  "or  cantonment"  in  sec.  141 A  were  repealed  by  the  Bengal  Municipal 
(Amendment)  Act  1896  (Ben.  Act  II.  of  1896^,  sec.  9  (4),  and  are  omitted. 

J     Sec.  1416   was  inserted  by  sec.  10  of  the  same  Act. 

§-f  The  words  "  or  is  used  in  the  ordinary  course  cf  business"  and  "  and  is  used  in  the  ordi- 
nary course  of  business"  in  sec.  142,  were  substituted  for  the  words  "  or  habitually  used  ' 
"  and  habitually  used,"  respectively,  by  sec.  9  (i)  of  the  same  Act. 
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Provided  always  that  sucli  order  shall  be  published  at  least  one  month  before 
the  beginning  of  the  half-year  in  which  such  order  for  registration  shall  be  enfor- 
ced. 

This  section  shall  not  apply  to — 

(a.)  carts  which  are  the  property  of  the  Government  or  of  the  Commis- 
sioners ; 

(b.)  carts  which  are  kept  without  the  limits  of  the  municipality,  and  are 

only  temporarily  and  casually  used  within  such  limits  ; 
(.-.)  Howrah  *  *  *  [*] 

143.  The  registration  of  carts  under  the  last  preceding  section  shall  be 

made,  and  the  numbers  assigned  yearly  or  half-yearly, 
upon  such  days  as  the  Commissioners  shall  notify  ;  and 

such  fee  as  they  shall  from  time  to  time  fix  and  notify,  not  exceeding  four  rupees 
if  the  registration  has  effect  for  a  year,  and  not  exceeding  two  rupees  if  the 
registration  has  effect  for  half  a  year,  shall  be  paid  for  each  registration. 

144.  Any  person  becoming   possessed   of  any  cart   which   has  not   been 

registered    for  the   then  current  period   of  registration 
^Proportionate     payment     ^  registef  the  same  withjn  JJ  mQnth  ^  ^  ^ 

on  which  he  may  have   become  possessed  thereof,  and 

the  Commissioners  shall  grant  registration  in  any  such  case  on  payment  of  such 
amount  of  the  fee  as  shall  bear  the  same  proportion  to  the  whole  fee  for  the  cur- 
rent period  of  registration  as  the  unexpired  portion  of  the  current  period  of  regis- 
tration bears  to  the  whole  of  such  period  ;  and  such  fee  shall  be  calculated 
from  the  date  on  which  such  person  may  have  become  possessed  as  aforesaid. 

145.  When  the  ownership  of  any  registered  cart  is  transferred  within  any- 

period  of  registration,  it  shall  be  registered  a  new  within 
shlp'        one  month   of  the   transfer   in  the  name  of   the  person 
to  whom   it  has  been   transferred,  and  a   fee  not  exceeding   four  annas   shall  be 
paid  for  every  such  last-mentioned  registration. 

146.  Whoever   keeps,  or  is   in  possession  of,  a  cart  not   duly  registered  as 

required  by  any  of  the  three  last  preceding  sections  shall 
be  liable  to  a  fine  not  exceeding  three  times  the  amount 

payable  by  him  in  respect  of  such  registration,  exclusive  of  the  amount  so  pay- 
able ;  and  whoever,  being  the  owner  or  driver  of  any  cart,  shall  fail  to  affix 
thereto  the  registration  number  as  required  by  section  142  shall  be  liable  to  a 
fine  not  exceeding  five  rupees. 

147.  If  any  person  owns  or  keeps  any  cart  hereinbefore  required  to  be 

registered  without  having  caused  the  same  to  be  regis- 
Seizure  and  sale  of  un-     teredj  thg  Commissioners>  Or  any  person  authorised  by 

them  in  that  behalf,  may  seize  and  detain  such  cart 

(provided  the  same  be  not  employed  at  the  time  of  seizure  in  the  conveyance  of 
any  passengers  or  goods),  together  with  the  animals  drawing  the  same,  and  all 
police-officers  are  required,  on  the  application  of  the  Commissioners,  or  of  any 
servant  of  the  Commissioners  duly  authorised  in  that  behalf,  to  assist  in  the  said 
seizure. 

After  such  seizure  the  Commissioners  shall  forthwith  issue  a  notice  in  writ- 
ing that  after  the  expiration  of  ten  days  they  will  sell  such  vehicle  and  animals 
by  auction  at  such  place  as  they  may  state  in  the  notice  ;  and,  if  any  registration 
fee,  together  with  the  cost  arising  from  such  seizure  and  custody,  remains  unpaid 

*  The  words  "  or  the  Suburbs  of  Calcutta"  in  sec.  142  (c)  were  repealed  by  the  Bengal 
Municipal  (Amendment)  Act,  1894  (I5cu.  Act  IV.  of  1894),  sec.  ji  and  are  omitted. 
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for  ten  days  after  the  issue  of  such  notice,  the  Commissioners  may  sell'the  pro- 
perty seized  for  payment  of  the  said  fee,  and  of  all  expenses  occasioned  by  such 
non-payment,  seizure,  custody  and  sale. 

The  surplus  sale-proceeds  (if  any)  shall  be  credited  to  the  municipal  fund, 
and  may  be  paid,.,  on  demand  to  any  person  who  establishes  his  right  to  the 
satisfaction  of  the  Commissioners  or  in  a  Court  of  competent  jurisdiction  : 

Provided  that,  if  at  any  time  before  the  sale  is  concluded,  the  person  whose 
cart  has  been  seized  shall  tender  to  the  Commissioners,  or  to  the  person  autho- 
rised by  them  to  sell  the  cart,  the  amount  of  all  the  expenses  incurred,  and  the 
registration  fee  payable  by  him,  the  Commissioners  shall  forthwith  release  the 
cart  so  seized. 

Notwithstanding  anything  contained  in  this  section,  the  surplus  of  the  sale- 
proceeds  of  a  cart  seized  under  this  section  may  be  devoted  to  the  payment  of 
any  fine  imposed  under  the  last  preceding  section  ;  and  any  cart  which  has  been 
seized  under  this  section  may  be  sold  for  the  realization  of  any  such  fine. 

*  147A.  Nothing  in  sections  142  to  147  shall  be  deemed  to  authorise  the 

levy  of  more  than  one  fee  for  the  same  period  in  respect 
Prohibition  of  double  fee.     Qf  afly  cart   which  ig  j  [used  Jn  the  ordinary  cour'e  of 

business]  in  more  than  one  municipality  *     *  |. 

§  [When  carts  not  kept  within  any  municipality  are  so  used  in  more  than 
one    municipality,    the    Local    Government,    on    the 

ApP°r1  application  of  the  Commissioners  of  any  such  munici- 

pality, may,  if  it  thinks  fit,  apportion  between  all  such  municipalities  the  regis- 
tration fees  paid  under  this  Act  in  respect  of  such  carts. 

Where  a  cart  is  registered  under  this  Act  in  more  than  one  municipality, 
the  Commissioners  of  the  municipality  within   which 

Levy  of  fee  when  cart     tne  cart  is  kept  shall  have  a  right  to  levy  the  registration 
0'6  fee  in  P^erence  to  the  Commissioners  of  any  other 

municipality.] 

||  147B.  A  cart  shall  be  deemed  to  be  used  in  the 
ordinary  course  of  business,  w.thin  the  meaning  of 
sections  142  and  147 A,  if  it  is  used  on  an  average  twice 
a  week. 

Of  Tolls  on  Ferries. 

148.     The  Local  Government  may,  with  the  consent  of  the  Commissioners, 

make  over  to  the  Commissioners  anv  existing  public 
Existing  pubh<  ferries.         ferfy    withjn    Qr  adjacent    to  the    Hmi'ts    of   th{J    muni. 

cipality,  to  be  administered  by  them  until  the  Local  Government  shall  otherwise 
direct. 

Every  ferry,  while  so  administered,  shall  be  deemed  to  be  a  municipal  ferry, 
and  the  profits  derivable  therefrom,  or  such  part  of  the  profits  as  shall  be  agreed 
upon  between  the  Local  Government  and  the  Commissioners,  shall  be  carried 
to  the  credit  of  the  municipal  fund. 

Sec.  I47A  was  inserted  by  the  Bengal  Municipal  (Amendment)  Act,  1894  (Bengal  Act 
IV.  of  1894),  sec.  52. 

f  The  words  "  used  in  the  ordinary  course  of  business,"  in  sec.  HjA,  were  substituted  for 
the  words  "  habitually  used"  by  the  Bengal  Municipal  (Amendment)  Act,  1896  (Ben.  Act  II. 
of  1896),  sec.  9  (2). 

J  The  words  "  or  cantonment"  in  sec.  I47A  were  repealed  by  sec.  9  (4)  of  the  same  Act, 
and  are  omitted. 

§  These  paragraphs  in  square  brackets  were  added  by  sec.  9  (3)  of  the  same  Act. 

^f  Sec.  I47B  was  inserted  by  sec.  n  of  the  same  Act, 
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149.  The    Commissioners   may   also,   with    the   sanction   of   the    Local 
Other  ferries  ma    \    d       Government,   declare  that  any  other  ferry  within,   or 

clared  to  be  municipal  adjacent  to,  the  limits  of  the  municipality  is  a  munici- 

pal ferry!  and  the  profits  derivable  therefrom  shall 
thenceforward  be  carried  to  the  credit  of  the  municipal  fund  : 

Provided  that  due  compensation  shall  be  made  by  the  (Commissioners  to  any 
person  for  the  loss  which  he  may  have  sustained  in  consequence  of  such  ferry 
being  declared  to  be  a  municipal  ferry. 

The  amount  of  compensation  due  in  such  cases  shall  be  ascertained  and 
awarded  by  the  Magistrate  under  the  provisions  of  sect'/m  4  of  Bengal  Act  I.  of 
1866  (to  amend  certain  provisions  of  Ktgiilation  VI.  0/1819),*  or  any  similar  law 
for  the  time  being  in  force. 

150.  Every  municipal   ferry  shall  be  'maintained  by  the  Commissioners, 
n    .       f  r  and  they  shall  do  all  things  necessary  to  provide  for 

in  regard  to  sSTferriS*™     the  ^^  and  convenience  of  travellers,  and  the  safety 
of  property  to  be  conveyed  on  such  ferry. 

151.  When  it  has  been  determined  to  impose  tolls  on  municipal  ferries, 

the  Commissioners  at  a  meeting  shall  make  and 
blSe^a^bnsheV  P"blish  a»  order  specifying  the  ferries  and,  with 

the  sanction  of  the  Commissioner  of  the  Division, 
the  rates  at  which  such  tolls  shall  be  levied. 

Such  rates  may  from  time  to  time  be  varied  with  the  like  sanction. 

152.  No  person  shall  be  liable  to  pay  any  toll  for  crossing  any  river  or 

stream  at  or  near  a  municipal  ferry,  unless  he  avails 
When  persons  crossing    himself  of  the  means  provided  by  the  Commissioners 


/er  not  liable  to  toll. 


for  crossing  such  river  or  stream. 


153.  Every  lease  of  a  ferry  given  by  the  Commissioners  as  hereinafter 

provided  shall  be  liable  to  be  cancelled  at  once,  if  it 
•*"  shall  appear  to  the  Commissioners  at  a  meeting  that 
lease,  dec.  ^e  jessee  has  failed  to  make  due  provision  for  the  con- 

venience or  safety  of  the  public  within  fifteen  days  after  being  required  to  do  so 
by  a  notice  in  writing  from  the  Commissioners. 

On  the  cancelment  of  a  lease  the  Commissioners  may  take  possession  of  all 
boats  and  other  appliances  which  have  been  used  by  the  lessee  in  the  working  of 
the  ferry ;  and  may  either  retain  the  same  permanently  on  payment  of  a  fair 
price  to  the  proprietor,  or  may  retain  them  for  such  time  as  may  be  necessary, 
not  exceeding  three  months,  until  they  can  make  arrangements  for  such  other 
boats  and  appliances  as  may  be  necessary,  in  which  case  the  Commissioners 
shall  pay  a  fair  sum  to  the  owners  for  the  use  of  the  said  boats  and  appliances  : 

Provided  that  within  a  week  of  taking  such  possession,  the  Commissioners 
shall  be  bound  to  give  notice  to  the  said  lessee  of  their  intention  to 
retain  the  said  boats  and  appliances  permanently,  or  for  a  period  to  be  specified 
in  the  notice. 

154.  Any  collector  or  lessee  of  tolls,  or  his  agent,  may  refuse  to  convey 

any  person  or  goods  across  a  municipal  ferry  until  the 
>11  must  be  prepaid.          pr()per  tdl  has  been  paidj   and  may  require  any  ^^^ 

who  refuses  to  pay  the  toll  to  leave  the  boat  and  to  remove  his  goods  from  it. 
Any  person  who  refuses  to  leave  a  municipal  ferry  boat  or  to  remove  his 
goods   therefrom  when  required   to  do   so  under  this 

Penalty.  section   shall   be   liable   to   a  fine   not   exceeding  ten 

rupees. 

P,t-n.  Act  I.  of  !8b6  was  repealed  by  the  Bengal  Ferries  Act,  1885  (Ben.  Act  1.  of  1885).  Sec 
now  sec.  17  of  the  latter  Act. 


158  BENGAL  MUNICIPALITY.  [BEN.  ACT  in.,  1884. 

155.  No  person  shall  keep  a  ferry-boat  for  the  purpose  of  plying  for  hire 
Keeping  of  unauthorised     within   a  distance  of  two   miles  above  or  below  any 

ferry.  municipal  ferry  without  the  previous  sanction, 

of  the  Commissioners,  if  he  plies  within  the  limits  of  the  municipality,  of 
the  Magistrate  of  the  district,  if  without  such  limits, 

or  of  the  Magistrate  of  the  district  and  the  Commissioners,  if  one  of  the  two 
banks  between  which  he  plies  is  \vithin,  and  the  other  bank  is  without,  such 
limits. 

This  section  shall  not  apply  lo  any  private  ferry  which  may  be  in  existence 
at  the  commencement  of  this  Act. 

156.  Whoever  keeps  a  ferry-boat  contrary  to  the  provisions  of  the  last 

preceding  section  shall  be  liable  to  a  fine  not  exceeding 
fifty  rupees,   and  to  a  further  fine,  not  exceeding  ten 

rupees,  for  each  day  during  which  the  offence  is  continued  after  he  has  been 

required  by  a  notice  in  writing  to  desist  from  such  offence. 

OJ  Tolls  on  Bridges  and  Roads. 

157.  The  Local  Government  may,  with  the  consent  of  the  Commissioners 

at  a  meeting,  make  over  to  the   Commissioners   any 
existing  toll-bar  within  the  limits  of  the  municipality,  to 

be  administered  by  them  until  the  Local  Government  shall  otherwise  direct ;  every 
toll-bar  while  so  administered  shall  be  deemed  to  be  a  municipal  toll-bar,  and 
the  profits  derivable  therefrom,  or  such  part  thereof  as  shall  be  agreed  upon 
between  the  Local  Government  and  the  Commissioners,  shall  be  carried  to  the 
credit  of  the  municipal  fund. 

158.  The  Commissioners  at  a  meeting,  with  the  sanction  of  the  Local 

Government,  may  establish  a  toll-bar  and  levy  tolls  on 

any  brid§e  or  metalled  road  which  they  may  have 

constructed  after  the  commencement  of  this  Act,  or  at 

any  place  within  the  municipality  adjacent  to  such  bridge  or  metalled  road  at 
which  tolls  may  conveniently  be  levied  on  vehicles  and  animals  passing  over 
such  bridge  or  road  ;  and  the  profits  derivable  therefrom  shall  be  carried  to  the 
credit  of  the  municipal  fund  : 

Provided  that  no  such  toll-bar  shall  be  established,  or  tolls  levied,  other- 
wise than  for  the  purpose  of  recovering  the  expenses  incurred  in  constructing 
such  bridge  or  road  and  in  maintaining  such  bridge  or  road  in  repair  for  the  five 
years  next  after  the  construction  thereof,  together  with  interest  on  such  expenses 
as  hereinafter  provided. 

159.  Whenever  a  toll-bar  shall  have  been  established,  and  tolls  shall   be 

levied,   as  provided  in  the    last  preceding  section,    the 

Commissioners  to  publish     Commissioners  shall  at  the  end  of  each  year  publish,  by 

expenses,  cxc.  ot  toll-bars.  ...  .  ,     .       nr  ,  ' 

causing  it  to  be  posted  up  at  their  oftice,  an  abstract 

account  showing — 

(1)  the  amount   of  expenses   incurred  in  the   construction  of  such  bridge  or 

road,  and  in  the  maintenance  of  the  same  ; 

(2)  the   amount  of  interest  which   has   accrued  due  thereon,  at  the   annual 

rate  of  six  per  centum,  and 

(3)  the  amount   which  has  been  received   from  the  profits  of   the  said  toll- 

bars  since  its  establishment. 

And,  as  soon  as  such  expenses  and  interest  shall  have  been  recovered  as 
aforesaid,  such  toll-bars  shall  be  removed,  and  tolls  shall  no  longer  be  levied  on 
such  bridge  or  road. 
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16O.     When  it  has  been  determined  that  tolls  shall  be  levied  on  any  such 
0  bridge  or  road,  the  Commissioners  at  a  meeting  shall 

listed  and IpubHshed         '     make  an?  Publish  an  order'  Wlth  the  sanction  of  the 
Commissioner  of  the   Division,  specifying  the  rates   at 
which  such  tolls  shall  be  levied. 

Such  rates  may  from  time  to  time  be  varied  with  the  like  sanction. 

Power   of   collector    or  161.     Any  collector  or  lessee  of  tolls  may  refuse 

lessee  in  case  of  refusal  to  to  allow  any  person  to  pass  through  any  municipal 
Pa>  to11-  toll-bar  until  the  proper  toll  has  been  paid. 

162.  Whoever,  having  driven  any  vehicle  or  animal  (not  exempted  from 

toll)  through  a  toll-gate,  refuses  to  pay  the  toll,  or, 

Penalty  for  refusing  to     wjt^  intent  to  evade*  payment  of  the  toll,  fraudulently 
of  tofh  av'°lding  pa>'ment     avoids  passing  through  such  toll-gate,  shall  be  liable  to 
a  fine  not  exceeding  fifty  rupees. 

163.  If  the  toll  due  on  any  vehicle  or  animal  is  not  paid  on  demand,  the 

person  authorized  to  collect  the  same  may  seize  such 

•f^&T'SES  vehicle  or  .ni™u,  or  „*«*  of  its  burden  of  sufficient 
seized  and  sold.  value  to  defray  the  toll,  and  shall  give  immediate 

notice  of  such  seizure  to  the  Commissioners. 

After  such  seizure  the  Commissioners  'shall  forthwith  issue  a  notice  in  writ- 
ing that,  after  the  expiration  of  ten  days,  they  will  sell  the  property  seized  by 
auction  at  such  place  as  they  may  state  in  the  notice  :  and  if  any  toll,  together 
with  the  cost  arising  from  such  seizure  and  custody,  remain  undischarged  for  ten 
days  after  the  issue  of  such  notice,  the  Commissioners  may  sell  the  property 
seized,  for  discharge  of  the  toll,  and  of  all  expenses  occasioned  by  such  non-pay- 
ment, seizure,  custody  and  sale. 

The  surplus  sale-proceeds  (if  any)  shall  be  credited  to  the  municipal  fund, 
and  may  be  paid  on  demand  to  any  person  who  establishes  his  right  to  the  satis- 
faction of  the  Commissioners  or  in  a  Court  of  competent  jurisdiction  : 

Provided  that,  if  at  any  time  before  the  sale  has  been  concluded,  the  person 
whose  property  has  been  seized  shall  tender  to  the  Commissioners,  or  to  the 
officer  appointed  by  them  to  sell  the  property,  the  amount  of  all  the  expenses  in- 
curred and  of  the  toll  payable,  the  Commissioners  shall  forthwith  release  the 
property  seized. 

Notwithstanding  anything  contained  in  this  section,  the  surplus  of  the  sale- 
proceeds  of  any  property  seized  under  this  section  may  be  devoted  to  the  pay- 
ment of  any  fine  imposed  under  the  last  preceding  section  ;  and  any  property 
which  has  been  seized  under  this  section  may  be  sold  for  the  realization  of  any 
such  fine. 

Of  General  Provisions  relating  to  Tolls  on  Ferries  and  Roads. 

164.    The  Commissioners  may  grant  a  lease  of  any 
Lease  of  ferry  or  toll-bar,     municipal  ferry  or  toll-bar  for  any  period  not  exceeding 

three  years. 

Table  of  tolls  to  be  hung  165.     A  table  of  tolls  legibly  written  in  the  verna- 

UP-  cular  of  the  district  shall  be  hung  up, 

in  some  conspicuous  position  at  each  end  of  every  municipal  ferry,  and 
in  some  conspicuous  position  near  ever}-  municipal  toll-bar,  so  as  to  be  easi- 
ly read  by  all  persons  required  to  pay  the  toll. 

166.     Whoever,  being  a  toll-collector  or  lessee  of  a  municipal  ferry  or  toll- 

penaltv  bar,  neglects  to  hang  up  a  table  of  tolls  as  required  by 

the  last  preceding  section,  shall  be  liable  to  a  fine  not 
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exceeding  fifty  rupees,  and  to  a  further  fine,  not  exceeding  ten  rupees,  for  each 
day  during  which  the  offence  is  continued  after  he  has  been  required  by  a  notice 
in  writing  to  desist  from  such  offence. 

167.  The  Commissioners,  or  the  lessee  of  any  municipal  ferry  or  toll-bar, 

may  compound   with  any   person  for  a  certain  sum  to 

Composition  in  respect  of    be  paid  by  such  person  for  himself,  or  for  any  vehicles 
tolls.  or  animals  kept  by  him,  in  lieu  of  the  ordinary   toll 

payable. 

168.  No   tolls   shall  be   paid   for  the   passage     *     *     *    *of      *     *      | 

Government   stores   t,   or   the   persons    in    charge   of 
Exemptions.  them  . 

or  of  *  *  §police  officers,  or  of  any  public  or  municipal  officer  on  duty, 
or  of  any  person  in  their  custody,  or  of  any  property  belonging  to  them  or  in 
their  custody,  or  of  any  vehicle  or  animal  employed  by  such  persons  for  the 
transport  of  such  property  ; 

or  of  conservancy  carts  or  other  vehicles  or  animals  belonging  to  the  Com- 
missioners, or  of  the  persons  in  charge  of  them  : 

[ID 

Provided  that  tolls  shall  be  leviable  for  conveying  such  animals  ||  over  a 
ferry. 

And  the  Commissioners  or  their  lessees  shall  not  be  bound  to  allow  any  per- 
son or  thing  not  specified  above  to  cross  a  ferry  or  to  pass  a  toll-gate  without 
payment  of  the  prescribed  toll. 

But  the  Commissioners  at  a  meeting  may  exempt  any  other  class  of  persons 
or  things  from  payment  of  the  said  toll  ;  and  in  granting  a  lease  of  any  ferry  or 
toll-bar  may  stipulate  that  any  municipal  servants  and  property  and  any  other 
persons  or  things  shall  be  allowed  to  pass  without  payment  of  the  toll. 

169.  In  all  cases  of  resistance  to  the  person  authorized  to  collect  tolls, 

police-officers  shall  assist  when  required,  and  for  that 
purpose  shall  have  the  same  powers  as  they  have  in  the 
exercise  of  their  ordinary  police  duties. 

170.  Whoever,  being  authorized  under  this  Act  to  collect  tolls,   demands 

or  takes  any   higher  tolls  than  the    tolls  authorized 

Penalty  for  taking  un-     under  this  Act,  shall  be  liable  to  a  fine  not  exceeding 
'authorised  tolls.  fifty  rupees,  and  in  default  of  payment  to  one  month's 

imprisonment. 

171.  If  the  Local  Government  has  declared  that  the   provisions  of  the 

Canals  Act  1864  or  any  other  similar  law  for  the 

Commissioners  may  be  time  being  in  force,  are  applicable  to  any  navigable 
navTlble  channd  channel  which  passes  through  the  limits  of  a  munici- 

pality, it  may,  with  the  consent  of  the  Commissioners, 


'*  The  words  "  of  troops  on  the  march  or  of  animals  or  vehicles  employed  in  the  transport 
of  such  troops  or"  in  sec.  168  were  repealed  by  the  Indian  Tolls  (Army  Act,  1901  (II.  of  1901), 
and  are  omitted. 

f-§  The  words  "  military  or"  were  repealed  by  the  same  Act,  and  are  omitted. 

J  So  much  of  section  168  as  relates  to  any  Government  stores  which  are  exempted  by  sec. 
3  of  the  Indian  Tolls  (Army)  Act,  1901  (II.  of  1901),  is  repealed  by  sec.  8  of  that  Act. 

^[  The  words  "  or  of  any  animals,  whether  belonging  to  Government  or  otherwise,  which 
are  attached  to  a  regiment  or  a  Military  Department,  and  which  pass  through  a  toll-bar" 
were  repealed  by  the  same  Act,  and  are  omitted. 

||  So  much  of  this  proviso  as  relates  to  any  animals  which  are  exempted  by  sec.  3  of  the 
Indian  Tolls  (Army)  Act,  1901,  (II.  of  1901),  is  repealed  by  sec.  8  of  that  Act.  For  further 
exemptions  from  tolls,  »ee  sees.  3  and  4  of  Act  II.  of  1901. 
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appoint  the  Commissioners  to  collect  tolls,  as  provided  in  section  8  of  the  said  Act, 
until  the  Local  Government  shall  otherwise  direct ;  and  the  profits  derivable 
therefrom,  or  such  part  thereof  as  shall  be  agreed  upon  between  the  Local  Govern- 
ment and  the  Commissioners,  shall  be  carried  to  the  credit  of  the  municipal 

fund. 

In  such  case  the  Commissioners  shall  exercise  all  th*e  powers  vested  by 
such  Act  in  the  Collector. 

172.  The  Local  Government  may  'at  any  time  order  that  the  Commis- 
Local  Government  may     sioners,  or  any  person  authorized  by  them,  shall  cease 

order  Commissioners  to  to  levy  any  tolls  under  the  last  preceding  section,  and 
cease  levying  tolls.  may  at  any  time  withdraw  such  order. 

PART  Y/ 

MUNICIPAL  REGULATIONS  WHICH  SHALL  BE  GENERALLY  IN 

FORCE  IN  ALL  MUNICIPALITIES. 

General. 

173.  The  provisions  of  this  Part  shall   be   in    force  in  every  municipality, 

unless  and  until  the  Local  Government  shall  otherwise 
Operation  of  this  Part.        direct 

174.  The  Local  Government  may,  at  any  time,  make  an  order  directing 

that  all  or  any  of  the  said  provisions  shall  not  be  in 

Local  Government  may  force  ,n  any  municipality  or  in  any  part  thereof ;  and 
trdbrePn°oVt1SinnfSo0rc^  in  a"-  *he  Provisions  mentioned  in  such  order  shall  cease  to  be 
municipality.  m  f°rce  m  such  municipality,  or  part  thereof,  from  the 

date  specified  in  such  order. 

The  Local  Government  may  at  any  time  cancel  or  modify  any  order  made 
under  this  section. 

175.  Whenever  it  is  provided  in  this  Part  of  in  Part  YI.  that  the  Com- 

missioners  or  the   Commissioners  at  a  meeting  may 

Procedure,  when  owners     require  the  owners  or  the  occupiers,  or  the  owners  and 

or    occupiers   required   to     ^^pie^  of  any  land,  to  execute  any  work  or  to  do 

'     anything  within  a  specified  time,  such  requisition  shall 

be  made,  as  far  as  possible,  by  a  notice  to  be  served  as 

provided  in  sections  356  and  357,  on  every  owner  or  occupier  who  is  required  to 
execute  such  work  or  to  do  such  thing;  but,  if  there  be  any  doubt  as  to  the 
persons  who  are  owners  or  occupiers,  such  requisition  may  be  made  by  a  notifi- 
cation to  be  posted  up  on  or  near  the  spot  at  which  the  work  is  required  to  be 
executed  or  the  thing  done,  requiring  the  owners  or  the  occupiers,  or  the  owners 
and  occupiers  of  any  land,  to  execute  such  work  or  to  do  such  thing  within  a 
specified  time  ;  and  in  such  notification  it  shall  not  be  necessary  to  name  the 
owners  or  occupiers. 

Everv  requisition  as  aforesaid  shall  give  notice  to  the  persons  to  whom  it  is 
addressed"  that,  if  they  fail  to  comply  with  the  requisition  or  to  prefer  an  objec- 
tion against  such  requisition  as  provided  in  the  next  succeeding  section,  the 
Commissioners  will  enter  upon  the  land  and  cause  the  required  work  to  be 
executed,  or  the  required  thing  to  be  done  ;  and  that  in  such  case  the  expenses 
incurred  thereby  will  be  recovered  from  the  persons  who  are  required  in  such 
requisition  to  execute  such  work  or  do  such  thing. 

176.  Any  person  who  is  required  by  a  requisition  as  aforesaid  to  execute 

any  work  or  to  do  anything  may,  instead  of  executing 

Person  required  to  exe-     trie  work  or  doing  the  thing  required,  prefer  an  objec- 
cute  any  work  may  prefer     tjon  -n  writing  to  the  Commissioners  against  such  re- 
objection  to  the  Comrms-     quisition  uithin  nve  days  of  the  service  of  the  notice  or 
pobtmg  up  of  the  notification  containing  the  requisition  ; 
21 
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or,  if  the  time  within  which  he  is  required  to  comply  with  the  requisition  be  less 
than  five  days,  then  within  such  less  time. 

Except  as  provided  in  the  next  succeeding  section,  such  objection  shall  be 
heard  and  disposed  of  by  the  Chairman  or  Vice-Chairman. 

177.  If  the  objection  shall  allege  that   the  cost  of  executing  the  work  or 

of  doing  the  thing  required  will  exceed  three  hundred 

Procedure  if  person  object-  rupees,  such  objection  shall  be  heard  and  disposed  of 
coft  SSto  dEktaS  b>'  the  Commissioners  at  a  meeting  ;  unless  the  Chair- 
dred  rupees.  man  or  ^lce" Chairman  shall  certify  that  such  cost  will 

not  exceed  three  hundred  rupees,  in  which  case  the 
objection  shall  be  heard  and  disposed  of  by  the  Chairman  or  Vice- Chairman  : 

Provided  that  in  any  case  in  which  the  Chairman  or  Vice-Chairman  shall 
have  certified  his  opinion  as  aforesaid,  and  the  objection  shall  in  consequence 
thereof  have  been  heard  and  disposed  of  by  the  Chairman  or  Vice- Chairman, 
the  person  making  the  objection  may,  if  the  requisition  made  upon  him  is  not 
withdrawn  on  the  hearing  of  his  objection,  pay  in  the  said  sum  of  three  hundred 
rupees  to  the  Commissioners  as  the  cost  of  executing  the  work  or  doing  the 
thing  required  ;  whereupon  such  person  shall  be  relieved  of  all  further  liability 
and  obligation,  in  respect  of  executing  the  work  or  doing  the  thing  required, 
and  in  respect  of  paying  the  expenses  thereof ;  and  the  Commissioners  themselves 
shall  execute  such  work,  or  do  such  thing,  and  shall  exercise  all  powers  neces- 
sary therefor. 

178.  The  Chairman  or  Vice-Chairman,  or  the  Commissioners  at  a  meet- 

ing, as  the  case  may  be,  shall,  after  hearing  the  objec- 

Chairman,  &c.,  may  make  tion  and  making  any  inquiry  which  they  may  deem 
order  after  hearing  objec-  necessary>  record  an  order  withdrawing,  modifying  or 

making  absolute  the  requisition  against  which  the 

objection  is  preferred  ;  and,  if  such  order  does  not  withdraw  the  requisition,  it 
shall  specify  the  time  within  which  the  requisition  shall  be  carried  out,  which 
shall  not  be  less  than  the  shortest  time  which  might  have  been  mentioned 
under  this  Act  in  the  original  requisition. 

179.  If  the  person  making  such  objection  be  present  at  the  office  of  the 

Commissioners,    the   said  order   shall   be  explained   to 

o  Shdet  t0    ^   "^  him  orally  ;  and)  if  Such  °rder  cannot  be  so  explained, 

notice  of  such  order  shall  be  served  as  provided  in  sec- 
tion 356  on  the  person  making  the  objection  ;  and  such  explanation  of,  or  ser- 
vice of,  the  notice  of  the  said  order  shall  be  deemed  a  requisition  duly  made 
under  this  Act  to  execute  the  work  or  do  the  thing  required. 

180.  If   the  person  or   persons  required   to  execute  the  work   or  to  do  the 

thing  fail,  within  the  time  specified  in  any  requisition 

Power  of  Commissioners  as  aforesaid,  to  begin  to  execute  such  work  or  to  do 
on  failure  of  person  to  exe-  such  thing)  and  thereafter  diligently  to  continue  the 

same  to  the  satisfaction  of  the  Commissioners  until  it 

is  completed,  the  Commissioners,  or  any  person  authorized  by  them  in  that 
behalf,  may,  after  giving  forty-eight  hours'  notice  of  their  intention  by  a  notifi- 
cation to  be  posted  up  on  or  near  the  spot,  enter  upon  the  land  and  perform  all 
necessary  acts  for  the  execution  of  the  work  or  doing  of  the  thing  required  ;  and 
the  expenses  thereby  incurred  shall  be  paid  by  the  owners  or  by  the  occupiers,  if 
such  requisition  was  addressed  to  the  owners  or  to  the  occupiers  respectively, 
and  by  the  owners  and  the  occupiers,  if  such  requisition  was  addressed  to  the 
owners  and  the  occupiers. 

181.  "Whenever  any  expenses  incurred  by  the  Commissioners  are  to  be 

paid  by  the  owners  of  any  land  as  provided  in  the 

last  preceding  section,   the  Commissioners  may,  if 
tion  expense,  among  owner,.  *  ^  ^   ^^  ^ 
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expensed  among  such  of  the  owners  as  are  known  in  such  manner  as  to  the  Com- 
missioners may  seen  fit. 

And  whenever  any  such  expenses  are  to  be  paid  by  the  occupiers  of  any 
land,  as  provided  in  the  last  preceding  section,  the  Commissioners  may,  if  there 
be  more  than  one  occupier,  apportion  the  said  expenses  among  such  of  the  occu- 
piers as  are  known  in  such  manner  as  to  the  Commissioners  may  seem  fit. 

182.     Whenever  any  expenses  incurred  by  the  Commissioners  are  to  be 
paid  by  the  owners  and  occupiers  of  any  land, 

S5  • 


e, 

the  said  expenses  among  the  said  owners  and  occupiers 
or  such  of  them  as  are  known  in  such  manner  as  to  the  Commissioners  may  be 
seem  lit.  . 

183.     Whenever  any  works  or  any  alterations  and  improvements  of  which 
the  Commissioners  are  authorized  by  this  Part  or  Part 

Occupier   may    recover    yj   to  require  the  execution  are  executed   by  the  occu- 

S'4SfaSSS.  "'    P'f  ™  'he  requisition  of  the  Commissioners;  or  are  exe- 

cuted  bv   the   Commissioners,   and  the  cost   thereof   is 

recovered  from  the  occupier,  the  cost  thereof  may,  if  the  Commissioners  shall 
certify  that  such  cost  ought  to  be  borne  by  the  owner,  be  deducted  by  such  occu- 
pier from  the  next  and  following  payments  of  his  rent  due  or  becoming  due  to 
such  owner,  or  may  be  recovered  by  him  in  any  Court  of  competent  jurisdiction. 

184.     Any  owner  or  occupier  of  land  may  contest 
Liability  to  pay  expenses     his  liability  to  pay  any  expenses  or  fees  under  this  Part 

ouryt        °nteSt     m     or  Part  VI'  or  ma>'  c"ntest  the  amount  which  he  has 
been  called  upon  to  pay,  in  a  Civil  Court  of  competent 

jurisdiction  : 

Provided  that  the  fact  of  such  action  having  been  instituted  shall  be  no  bar 
to  the  recovery  of  the  said  amount,  in  the  manner  provided  by  section  360. 

185.  Where  any  damages  or  compensation,  other  than  compensation 
payable  under  section  35,  are  by  this  Act  directed  to  be 
Paid  b,y  the  Comm.ssk.ners  the  amount  and,  if  neces- 
sary,  the  apportionment  of  the  same,  shall,  in  case  of 
dispute,  be  ascertained  and  determined  by  a  Civil  Court  of  competent  jurisdic- 
tion. 

Of  Sewage,  Offensive  Mutter,  Rubbish,  Privies  and  Drains. 

186.     The  Commissioners  shall  provide  all  estab- 
Estabhshments    for    re-     lishments      cattle      carts     anfi     implements    required* 

;rtertd3ish!TenS1Ve     [by  them]  for  the  removal  of  sewage,  offensive  natter 
and  rubbish. 

187.     The  Commissioners  at  a  meeting  may,  from  time  to  time,  by  an 

order  published  as  prescribed  in  section  354,  appoint 
Hours  and   mode  o  thg  houfs  wkhin   which   it   shall    bg    ]awful    tQ   remove 

'  '  |[sewage  and]  offensive  matter  and.the  manner  in  which 
the  same  shall  be  removed,  and  may  provide  places  convenient  for  the  deposit 
thereof,  and  may  require  the  occupiers  of  houses  to  cause  the  same  to  be  deposit- 
ed daily,  or  at  other  stated  intervals,  in  such  places,  and  may  remove  the  same 
at  the  expense  of  the  occupier  from  any  house  if  the  occupier  thereof  fails  to  do 
so  in  accordance  with  this  Act. 

0  The  words  "  by  them"  in  sec.  186  were  inserted  by  the  Bengal  Municipal  (Amendment) 
Act,  1894  (Bon.  Act  IV.  of  1894),  sec.  53. 

t  The  words  "  sewage  and"  in  sec.  187  were  inserted  by  the  Bengal  Municipal  (Amendment) 
Act,  1894  (Ben.  Act  IV.  of  1894)  sec.  54. 
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188.  Whenever  such  order  shall  have  been  published,  no   mehter  or  other 

servant  of  the   Commissioners  employed  to  remove  or 

Mehters  must  give  one  deal  with  sewage,  offensive  matter  or  rubbish  shall 
fthrdraw  fr°m  "-duties  without  the  permission  of 
tne  Commissioners,  unless  he  has  given  notice  in  writ- 
ing not  less  than  one  month  previously  of  his  intention 
so  to  withdraw. 

Any  mehter  or  other  such  person  who,  after  the  said  publication,  withdraws 
from  his  duties  without  giving  such  notice  as  aforesaid  shall  be  liable  to  rigorous 
Imprisonment  for  a  ter_m  not  exceeding  one  month,  and  shall  forfeit  all  salary 
which  may  due  to  him. 

189.  The  Commissioners  at>  a  meeting  may,  from  time  to  time,  by  an  order 

published  as  prescribed  in  section  354,  appoint  the  hours 

Commissioners  may  within  which  only  every  occupier  of  any  house  or  land 
appoint  hours  for  placing  ,  rubbish  on  the  public  road  adjacent  to  his 

rubbish  on  public  road.  i  i  j  •  J.LI..,  uu-u  i 

house  or  land  in  order  that  such  rubbish  may  be  removed 

by  the  Commissioners  and  the  Commissioners  may  charge  such  fees  as  they  may 
think  fit  in  respect  of  the  removal  of  such  rubbish,  with  the  consent  of  the  occupier 
of  any  house  or  land,  from  such  house  or  land,  or  in  respect  of  the  removal  from 
such  public  road  of  any  rubbish  which  has  accumulated  in  the  exercise  of  a  trade 
or  business. 

Drains,  privies  and  cess-  ±gQ  AU  drains  privies  and  cess-pools  shall  be  sub- 

SUC011  Ject  to  the  inspection  and  control  of  the  Commissioners. 


191.  The  Commissioners,  or  any  officer  authorized  by  them  in  that  behalf, 
may  inspect  all  privies,  drains  and  cess-pools  at  any 
time  between  sunrise  and  sunset,  after  six  hours' 


r. 

notice  in  writing  to  the  occupier  of  any  premises  in 

which  such  privies,  drains  or  cess-pools  are  situated,  and  may,  if  necessary,  cause 
the  ground  to  be  opened  where  they  or  he  may  think  fit  for  the  purpose  of  pre- 
venting or  removeing  any  nuisance  arising  from  such  privies,  drains  or  cess-pools  ; 
and  the  expenses  thereby  incurred  shall  be  paid  by  the  owner  or  occupier  of  such 
premises. 

192.  Whenever  the  Commissioners  are  satisfied  that  the  existence  of  such 

privy,  drain  or  cess-pool  is  attended   with  risk  of  dis- 

Commissioners  may  direct     Pase  to  the  inhabitants  of  the  neighbourhood,  they  may 

the  use  of  disinfectants  or     djrect    ^  use    of  such  disinfectants    or    deodorants    as 

S£n^Tt»jR     they  shall  specify  in  such  privy,  drain   or  cess-pool,    in 

noxious  state.  sucn  quantities  or  for  such  time  as  they  shall  think  fit. 

The  Commissioners  shall,  if  necessary,  themselves  sup- 

ply such  disinfectants  or  deodorants  for  such  use  at  cost  price,  and  the  expense 
thereby  incurred  shall  be  considered  as  an  arrear  of  tax,  and  be  recoverable  as 
such  from  the  owner  of  such  privy,  drain  or  cess-pool  ;  or  the  Commissioners 
may,  if  they  think  fit,  order  that  such  expense  shall  be  paid  from  the  municipal 
fund. 

193.  The  Commissioners  may  provide  and  maintain,  in  sufficient  numbers 

and  in  proper  situations,  common  privies  and   urinals 
for  the  separate  use  of  each  sex,  and  shall  cause  the  same 
to  be  kept  in  proper  order  and  to  be  properly  cleansed. 

194.     The  Commissioners  may  license  suchneces- 
•    saries  for  public  accommodation  as  they  from  time  to 
time  may  think  proper. 


DEX.  ACT  in.,  1884.]        BENGAL  MUNICIPALITY.  165 

195.  \Vhenever  any  land  being  private  property,  or  within  any  private 

enclosure,  appears  to  the  Commissioners,  by  reason  of 

toci°ernSiSss  thif  °r  noxir rrarl™  7 JT lc>  or  inei^iitiej °f 

and  to  improve  bad  drain-  surface,  to  afford  facilities  for  the  commission  of  a 
age.  nuisance,  or  by  want  of  drainage  to  be  in  a  state  injuri- 

ous to  health  or  offensive  to  the  neighbourhood,   the 

Commissioners  may  require  the  owners  or  occupiers,  or  the  owners  and  occupiers, 
of  such  land,  within  fifteen  days,  to  clear  and  remove  such  vegetation,  or  level 
such  surface  or  drain  such  land  : 

Provided  that,  if  for  the  purpose  of  effecting  any  drainage  under  this  section 
it  shall  be  necessary  to  acquire  any  land  not  being  the  property  of  the  person  who 
is  required  to  drain  his  land,  or  to  pay  compensation  to  any  other  person,  the 
Commissioners  shall  provide  such  land  and  pay  such  compensation. 

196.  All  sewage,  rubbish  and  offensive  matter  collected  by  the  Commis- 

sioners from  roads,  privies,  sewers,  cess-pools  and  other 
All  rubbish  collected  to     places  shall  be  the  property  of  the  Commissioners,  who 

pal  Co,S5c?ne0rs  sha11  have  Power  to  sel1  or  otherwise  dispose  of  the  same; 

and  the  money  arising  from  the  sale  thereof  shall  be 
carried  to  the  credit  of  the  municipal  fund. 

197.  All  existing  public  sewers,  drains  and  other  conservancy  works  shall 

be  under  the  direction  and  control   of   the  Commis- 
Sewers,  drains,  £c.,  under     sioners,  who  shall  have  power  to  construct  any  further 

nooen  '  >mmiS"     works  of  that  nature  which  they  may  consider  neces' 


control   of    the    Commis- 
sary. 


Of  Bathing  and  Washing  Places  and  Tanks. 

198.     All  streams,  channels,  water-courses,  tanks, 
All  public  streams,  &c.,  to     reservoirs,  springs  and  wells,  not  being  private  propertv 

e  under  direction  and  con- 
trol of  the  Commissioners. 


be  under  direction  and  con-      shall>  fof  ^  pu~pose  of  this  Act>  be  under  the 


and  control  of  the  Commissioners. 

199.     The  Commissioners  may,  by  order  published  at  such  places  as  they 
may  think  fit,  set  apart  convenient*  [wells],  tanks,  or 

Commissioners  may  make     parts  of  rivers,  streams  or  channels,   not  being  private 
proven      for      drinking-  {      f      tfae  ]y  of  watef  fof  drinking  and   for 

water,  bathing  places,  &c.  ^^  putposes  .  **£  may  prohibit  therein  all  bath- 
ing,  washing  of  clothes  and  animals,  or  other  acts  calculated  to  pollute  the 
water  set  apart  for  the  purposes  aforesaid  ; 

and  may  similarly  set  apart  a  sufficient  number  of  the  same  for  the  purpose 
of  bathing  ; 

and  a  sufficient  number  for  washing  animals  and  clothes,  or  for  any  other 
purpose  connected  with  the  .health,  cleanliness  or  comfort  of  the  inhabitants. 

|  [The  Commissioners  may,  by  an  order  published  at  such  places  as 
they  may  think  fit,  prohibit  in  the  private  portion  of  any  stream  or  channel  used 
as  a  part  of  the  public  water-supply  bathing,  washing  of  clothes  or  animals  or 
any  act  likely  to  pullute  the  water  in  the  public  portion  of  such  stream  or 
channel.] 

The  word  '•  wells"  in  sec.  199  was  inserted  by  the  Bengal  Municipal  (Amendment)  Act, 
1894  (Ben.  Act  IV.  of  1894),  sec.  55. 

t  This  paragraph  was  substituted  for  the  original  paragraph  by  sac.  55  of  the  same  Act. 
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*  199A.     If  the  Chief  Civil  Medical  Officer  of  the  district  certifies  that  the 

Prohibition  bv  Commis-  Water  in  a">'  Wel11.',ta1nk°r  otjie/  Plac^  situated  within 
sioners  of  use  of  unwhole-  a  municipality  is  likely,  if  used  for  drinking,  to  engender 
some  water.  or  cause  the  spread  of  any  dangerous  disease,  the  Com- 

missioners may,  by  public  notice,  prohibit  the  removal 
or  use  of  such  water  Vor  drinking  during  a  period  to  be  specified  in  such  order. 

|    200.     (i)  The  Commissioners  may  require  the  owner  or  occupier  of  any 

P  land  within  eight  days,  or  such  longer  period  as  the 

wholesome  tanSrprivate     Commissioners  may  fix,  either  to  re-excavate  or  fill  up 

premises  to  be  cleansed  or  v'with  suitable  material,  at  his  option,  or  to  cleanse  any 

drained.  well,  water-course,  private  tank  or  pool  therein,  and  to 

drain  oil  and  remove  any  waste  or  stagnant  water  which 

may  appear  to  be  injurious  to  health  or  offensive  to  the  neighbourhood  : 

Provided  that  if,  for  the  purpose  of  effecting  any  drainage  under  this  section, 
:  shall  be  necessary  to  acquire  any  land  not  being  the  property  of  the  person  who 
is  required  to  drain  his  land  or  to  pay  compensation  to  any  other  person,  the  Com- 
missioners shall  provide  such  land  and  pay  such  compensation. 

(2)  If   under  section    180  the   Commissioners   execute   the   work   of  such 
re-excavation    or    filling   up  with    suitable    material 

*«*  ™?  rreta'n  p°sf ssion  of, the  'ank  or  p°o1- » 

until  expenses  for  re-exca-      tne    Slte   of   such     tank    or   Pool>    and    turn    tne     same 
vat  ion,  &c.,  are  realized.        to  profitable   account  until  the  expenses  thereby  incur- 
red shall  have  been  realized. 

Of  Obstructions  and    Encroachments  on  Koads. 

201.  The  Commissioners  may  close  temporarily  any  road  or  part  of  a 
Power  to  close  a  road  or     road  for  the  purpose  of  repairing  such  road,  or  for  the 

part  of  a  road  for  repairs  or     purpose  of  constructing  any  sewer,  drain,  culvert   or 
other  public  purpose.  bridge,  or  for  any  other  public  purpose  : 

Provided  that  the  Commissioners  so  closing  any  road  shall  be  bound  to 
provide  reasonable  means  of  access  for  persons  occupying  holdings  adjacent  to 
such  road. 

Whenever,  owing  to  such  repairs  or  constructions,  or  from  any  other  cause, 
any  road  or  part  of  a  road  shall  be  in  a  state  which  is  dangerous  to  passengers, 
the  Commissioners  shall  cause  sufficient  barriers  or  fences  to  be  erected  for  the 
security  of  life  and  property,  and  shall  cause  such  barriers  or  fences  to  be  suffi- 
ciently lighted  from  sunset  to  sunrise. 

202.  The  Commissioners  may  issue  a  notice  requiring  any  person  to 

remove  any  wall   which  he  may  have  built,  or  any 
Removal  of   future  ob-     fence,  rail,  post  or  other  obstruction  or  encroachment, 

men'tsTn  or  on  road"0  which  he   may  have  erected  in  or  on  an>"  road  or  °Pen 

drain,  sewer  or  aqueduct,  after  the  date  on  which  the 

District  Municipal  Improvement  Act,  18644  or  t^ie  District  Towns  Act,  i868,:j: 
or  the  Bengal  Municipal  Act,  18764  as  the  case  may  be,  took  effect  in  the 
municipality  ;  or,  in  case  none  of  the  said  Acts  was  in  force  in  the  municipality 
before  the  commencement  of  this  Act,  then  after  the  date  on  which  this  Act  may 
have  been  extended  thereto ;  and  if  such  person  shall  fail  to  comply  with  such 
requisition  within  eight  days  of  the  receipt  of  the  same,  the  Magistrate  may,  on 


0  Sec.  iggA  was  inserted  by  the  Bengal  Municipal  (Amendment)  Act,  1894  (Ben.  Act  IV. 
of  1894),  sec.  56. 

•f  This  section  was  substituted  for  the  original  sec.  200  by  sec.  57  of  the  same  Act. 

J  Ben.  Acts  III.  of  1864  and  VI.  of  1868  were  repealed  by  the  Bengal  Municipal  Act,  1876 
(Ben.  Act  V.  of  1876),  and  the  latter  Act  has  been  repealed  by  this  Act — see  Sch.  VI.  post. 
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the  application  of  the  Commissioners,  order  that  such  obstruction  or  encroach- 
ment be  removed  ;  and  thereupon  the  Commissioners  may  remove  any  such 
obstruction  or  encroachment :  and  the  expenses  thereby  incurred  shall  be  paid 
by  the  person  who  erected  the  same. 

No  person  shall  be  entitled  to  compensation  in  respect  of  the  removal  of 
any  wall,  fence,  rail,  post  or  other  obstruction  under  this  section. 

203.  If  the  person  who  built  or  erected  the  said  wall,  fence,  rail,  post  or 

other  obstruction  or  encroachment  is  not  known  or 

Procedure  when  person  cannot  be  found,  the  Commissioners  may  cause  a  notice 
cannotebefound  '  to  **  Posted  UP  in  the  neighbourhood  of  the  said  wall, 

fence,  rail,  post  or  other  obstruction  or  encroachment, 

requiring  any  person  interested  in  the  same  to  remove  it,  and  it  shall  not  be 
necessary  to  name  any  person  in  such  requisition  ;  and,  if  the  said  wall,  fence, 
rail,  post  or  other  obstruction  or  encroachment  be  not  removed  in  compliance 
with  the  requisition  contained  in  such  notice  within  eight  days  of  the  posting 
up  of  the  same,  the  Magistrate  may,  on  the  application  of  the  Commissioners, 
order  that  such  obstruction  or  encroachment  be  removed ;  and  thereupon  the 
Commissioners  may  remove  any  such  obstruction  or  encroachment,  and  may 
recover  the  cost  of  such  removal  by  sale  of  the  materials  so  removed. 

The  surplus  sale-proceeds  (if  any)  shall  be  credited  to  the  municipal  fund, 
and  may  be  paid  on  demand  to  any  person  who  establishes  his  right  to  the  satis- 
faction of  the  Commissioners  or  in  a  Court  of  competent  jurisdiction. 

204.  The  Commissioners  may  give  notice  in  writing  to  the  owner  or 
p    .  f         h  occupier  of  any  house  requiring  hirn  to  remove  or  alter 

erecteSiUutureTo  be^re-     ^  Projection,  encroachment  or  obstruction  erected  or 

moved.  placed  against  or  in  front  of  such  house  which  may 

have  been  so  erected  or  placed  after  the  date  on  which 

the  District  Municipal  Improvement  Act,  1864*  or  the  District  Towns  Act, 
1868*  or  the  Bengal  Municipal  Act,  1876,*  as  the  case  may  be,  took  effect  in 
the  municipality;  or,  in  case  none  of  the  said  Acts  was  in  force  in  the  munici- 
pality before  the  commencement  of  this  Act,  then  after  the  date  on  which  this 
Act  may  have  been  extended  thereto,  if  the  same  overhangs  the  road  or  juts 
into,  or  in  any  way  projects  or  encroaches  upon,  or  is  an  obstruction  to  the  safe 
and  convenient  passage  along  any  road  ; 

or  obstructs,  or  projects,  or  encroaches  into  or  upon  any  aqueduct,  drain 
or  sewer  in  such  road. 

And,  if  such  owner  or  occupier  shall  fail  to  comply  with  such  requisition 
within  eight  days  of  the  receipt  of  the  same,  the  Magistrate  may,  on  the  appli- 
cation of  the  Commissioners,  order  that  such  projection,  encroachment  or 
obstruction  be  removed  or  altered,  and  thereupon  the  Commissioners  may 
remove  or  alter  such  projection,  encroachment  or  obstruction,  and  the  expenses 
thereby  incurred  shall  be  paid  by  the  owner  or  occupier  so  making  default. 

No  person  shall  be  entitled  to  compensation  in  respect  of  the  removal  of 
any  projection,  obstruction  or  encroachment  under  this  section. 

205.  Kvery  order  made  by  the  Magistrate  under  sections  202,  203,  204  or 

233  shall  be  deemed  to  be  an  order  made  by  him  in  the 

hftect  of  order  made  discharge  of  his  judicial  duty  ;  and  the  Commissioners 
under  secuons  2O3,  ,03,  204  shall  b  *deemed  Jto  ^  p^  ^^  tQ  ^^  <£» 

orders  of  a  Magistrate  within  the  meaning  of  Act  XVIII. 
of  1850  (for  the  protection  of  Judicial  Officers). 

!'••]!.  Acts  III.  of  1864  and  VI.  of  1868  were  repealed  by  the  Bengal  Municipal  Act,  iS"6 
(Beu.  Act  V.  of  187^),  and  the  latter  Act  ha*  been  repealed  by  this  Act— see  Sclu  VI,  poet. 
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206.  Whenever  any  house,  part  of  which  projects  beyond  the  regular  line 

of  a  road  or  drain,  or  beyond  the  front  of  the  house  on 

Houses  projecting  beyond  either  side  thereof,  shall  be  burnt  down  or  otherwise 
tak'en  do°wn  to  ft  back!  destr°yed>  or  shall  be  taken  down  in  order  to  be  rebuilt 

or  repaired,  the  Commissioners  may  require  the  same  to 

be  set  back,  to,  or  beyond,  the  line  of  the  road  or  drain,  or  the  line  of  the  adjoin- 
ing house,  and  may  pay  reasonable  compensation  to  the  owner  of  such  house  if 
any  damage  shall  be  thereby  sustain'  d. 

207.  Whenever  any  private  he  ;  se,  wall  or  other  erection,  or  any  tree,  shall 
,,  „  t       l  -      •       la^  down  a:. d  obstruct  any  public  drain  or  encumber 
inc  roid  or  drain'  to  be^re-     an-    public   highway,  the   Commissioners  may  remove 
moved'by  owner.  sucn  obstruction  or  encumbrance  at  the  expense  of  the 

owner  of  the  same,  or  may  require  him  to  remove  the 
same  within  such  time  as  to  the  Commissioners  shall  seem  fit. 

*208.     The  Commissioners  may  require  the  owner  or  occupier  of  any  land 
within  three  days  to  trim  or  prune  the  hedges  thereon 

Commissioners  may  bordering  on  any  road,  and  to  cut  and  trim  any  trees 
ifedges  £ncd'holders  to  tnm  thereon  overhanging  any  road  or  tank,  or  any  well  used 
for  drinking  purposes, , or  obstructing  any  road  or  caus- 
ing, or  likely  to  cause,  damage  to  anyroad  or  any  property  of  the  Commissioners, 
or  likely  to  cause  damage  to  any  person  using  any  road,  or  fouling  or  likely  to 
foul  the  water  of  any  well  or  tank. 

Of  General  Conservancy  and  Improvement. 

209.     If  any  well,  tank  or  other  excavation,  whether  on  public  or  private 
ground,  be,  for  want  of  sufficient  repairs  or  protection, 

secured*'  tC     "     dangerous  to  passengers,  the  Commissioners  shall  forth- 

with, if  it  appears  to  them  to   be  necessary,  cause  a 

temporary  hoard  or  fence  to  be  put  up  for  the  protection  of  pas- 
sengers, and  may  require  the  owners  or  occupiers,  or  the  owners  and 
occupiers,  of  the  land  on  which  such  tank,  well  or  other  excavation  is 
situated,  within  seven  days  properly  to  secure  or  protect  such  well,  tank  or  other 
excavation. 

|  210.  If  any  building,  or  portion  of  a  building,  or  structure  affixed  to  a 
.  building,  be  deemed  by  the  Commissioners  to  be  in  a 

mms  state*  w^™  l  ruinous  state  and  dangerous  to  the  inmates,  if  any,  of 
such  building- or  of  any  other  building  or  to  passers-by, 
or  if  any  wall  or  other  structure  be  deemed  by  the  Commissioners  to  be  in  a 
ruinous  state  and  dangerous  to  passers-by  or  to  any  other  persons,  they  shall 
forthwith,  if  it  appears  to  them  necessary,  cause  a  proper  hoard  or  fence  to  be 
put  up  for  the  protection  of  passers-by  or  of  other  persons  who  may  be  endan- 
gered, and  may  require  the  owner  or  occupier  of  the  building  or  the  owner  or 
occupier  of  the  land  to  which  such  building,  wall  or  other  structure  is  affixed, 
within  seven  days,, to  takedown,  secure  or  repair  such  building,  wall  or  other 
structure,  as  the  case  may  require. 

1 210A.     Whenever  it  appears  to  the  Commissioners  that  any  building,  by 
Commissioners    may  re-     reason  of  being  unsecured  and  un tenanted,  or  by  reason 
quire  owners  to  pulldown     of  having  fallen  into  ruins,  affords  facilities  for  the  coin- 
ruins.  •   mission  of  a  nuisance  or  for  the   harbouring  of   snakes 

0  This  section  was  substituted  for  the  original  sec.  208  by  the  Bengal  Municipal  (Amend- 
ment) Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  58. 

t  This  section  was  substituted  for  the  original  sec.  210  by  the  Bengal  Municipal  (Amend- 
ment) Act,  1894  (Ben.  Act  IV.  of  1894;,  sec.  59. 

*  Sec.  2ioA  was  inserted  by  sec.  oo  of  the  same  Act. 
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or  other  noxious  animals,  the  Commissioners  may  require  the  owner  of  such  build- 
ing or  the  owner  of  the  land  to  which  such  building  is  attached,  to  properly 
secure  the  same,  or  to  remove  or  level  such  ruins,  as  the  case  may  require. 

211.  If  the   Commissioners  shall  have  caused  any   repairs  to  be  made  to 
Power    to   enter    upon     any  house  or  other  structure,  and  if  ^uch  house  or  other 

possession  of  houses  so  re-  structure  be  unoccupied,  the  Commissioners  may  enter 
Paired-  upon  possession  of  the  same,  and  may  retain  possession 

thereof  until  the  sum  expended  by  them  on  the  repairs  be  paid  to  them. 

212.  The  materials  of  anything  which  shall  have  been  pulled  down  or 
Sale  of  materials  of  houses,     remov.ed  under  the  provisions  of'section  *[i75  and]  210 
&-c.  pulled  down.  rnay  ^  so^  by  the  Commissioners,  and  the  proceeds 

of  such  sale  may  be  applied,  so  far  as  the  same  will 
extend,  to  the  payment  of  the  expenses  incurred. 

The  surplus  sale-proceeds  (if  any)  shall  be  credited  to  the  municipal  fund, 
and  may  be  paid  on  demand  to  any  person  who  establishes  his  right  to  the 
satisfaction  of  the  Commissioners  or  in  a  Court  of  competent  jurisdiction. 

213.  The  Commissioners  may,  by  published  order,  appoint  from  time  to 
Stra    docs  t    be  kill  d     t'me  certa'n  Peri°ds  within  which  any  dogs  without 

at       certain       appointed     co^ars  or  other  marks  distinguishing  them  as  private 

periods.  property,  found  straying  in  the  roads  or   beyond  the 

enclosures  of  the  houses  of  the  owners  of  such  dogs, 

may  be  destroyed  ;  and  such  dogs  may  be  destroyed  in  accordance  with  such 
order. 

Commissioners  may  offer  214.     The  Commissioners  at  a  meeting  may  offer 

rewards  for  destruction  of  rewards  for  the  destruction  of  noxious  animals  within 
noxious  animals.  the  limits  of  a  municipality. 

215.     The  Commissioners  at  a  meeting  may  cause  a  name  to  be  given  to 
any  road  and  to  be  affixed  in  such  place  as  they  may 

think  fit>  and  m^.  als.°  ^^  a  number  to  **  affixed  to 
every  house  ;  and  in  like  manner  may  from  time  to  time 
cause  such  names  and  numbers  to  be'altered. 

Penalties. 

Offences  under   sections  216.     Any  person  who,  in  any  municipalitv— 

189  and  215. 

(1)  places,  or  allows  his  servants  to  place,  rubbish  on  a  public  road  at  other 

than  the  times  appointed  by  the  Commissioners  under  the  provisions 
of  section  189  ;  or 

(2)  destroys,  pulls  down,  defaces  or  alters  any  name  or  number  put  up  by 

the  Commissioners  under  the  authority  of  section  215, 

shall,  for  every  such  offence,  be  liable  to  a  penalty  not  exceeding  twenty- 
rupees. 

Occupier  not  removing  217.     Any  person  who,  in  any  municipality — 

(i)  being  the  occupier  of  a  house  in  or  near  a  public  road,  keeps,  or  allows 
to  be  kept,  for  more  than  twenty-four  hours,  or  for  more  than  such  shorter  time 
as  may  be  prescribed  by  a  bye- law,  otherwise  than  in  some  proper  receptacle, 
any  dirt,  dung,  bones,  ashes,  night-soil  or  filth,  or  any  noxious  or  offensive 
matter,  in  or  upon  such  house,  or  in  any  out-house,  yard  or  ground  attached  to 
and  occupied  with  such  house,  or  suffers  such  receptacle  to  be  in  a  filthy  or 
noxious  state,  or  neglects  to  employ  proper  means  to  cleanse  the  same  ;  or 

*  The  figures  and  word  "  175  and"  111  sec.  312  were  inserted  by  sec.  bi  of  the  same  Act. 
22 
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(a)  keeps  any  public  necessary  without  a  license  from  the  Commissioners 

Keeping  unlicensed  pub-     under  settion   '94,  or,  having  a  license  for  a  public 

lie  necessary.  necessary,   suffers  such   necessary  to  be   in  a  filthy  or 

noxious  state,  or  neglects   to  employ  proper  means  for 

cleansing  the  same  ;  or 

(3)  being  the  owner  or  occupier  of  any  private  drain,  privy  or  cess-pool, 
Not  keeping  private  drain,     neglects  or  refuses,  after  warning  from  the   Commis- 
etc.,  in  proper  order.  sioners,  to  keep  the  same  in  a  proper  state  ;  or 

Disobeying  order  under  (4)  disobeys  an  order  passed  by  the  Commissioners 

section  199  or  iggA.          .    under  the  provisions  of  section  199  *[or  iggA]  ;  or 

(5)  encroaches  upon  any  road,  drain,  sewer,  aqueduct  or  watercourse  by 

~     ,.    '    ,   .  making  any  excavation,  or  by  erecting  any  wall,  fence, 

Electing  obstruct™.  mil>  p*st  o^  other 


shall,  for  every  such  offence,  be  liable  to  a  penalty  not  exceeding  fifty  rupees. 

218.  Whoever,  being  an  owner  or  occupier  of  any  house  or  land  within  a 

municipality,  fails  to  comply  with  a  requisition  issued 

Disobeying  requisition  by  the  Commissioners  under  the  provisions  of  sections 
4'206'  202>2°4't  [206,207]  or  208,  shall  be  liable,  for  every 
such  default  to  a  penalty  not  exceeding  fifty  rupees, 
and  to  a  further  penalty,  not  exceeding  ten  rupees,  for  every  day  during  which 
the  default  is  continued  after  the  expiration  of  eight  days  from  the  date  of 
service  on  him  of  such  requisition. 

219.  Whoever,  being  an  owner  or  occupier  of  any  house  or  land  within 

a  municipality,  fails  to  comply  with  any  requisition 
Disobeying    requisition     issued  by  the   Commissioners  under  the  provisions  of 

°'  209>  sections  J95>  20°  2°9't  C210  or  21oAl  sha11  be  liable'  for 
every  such  default,  to  a  penalty  not  exceeding  one 
hundred  rupees,  and  to  a  further  penalty,  not  exceeding  twenty  rupees,  for 
every  day  during  which  the  default  is  continued  after  the  expiration  of  eight 
days  from  the  date  of  service  on  him  of  such  requisition. 

PART  VI. 
OF  SPECIAL  REGULATIONS. 

220.  No  provision  contained  in  this  Part,  or  in  Parts  VII,  VIII,  IX  or  X, 

shall  apply  to  any  municipality,  unless  and  until  it  has 

Operation  of  Parts  VI.,     been  expressly  extended  thereto  by  the  Local  G«  >vern- 
VII.,  VIII.,  IX.  and  X.  ment  in  the  manner  provided  by  the  next  succeeding 

section  : 

§  [Provided  that,  except  as  is  otherwise  provided  by  this  Act,  in  the  case  of 

any  Municipality  to  which  all  the  provisions  of  any  one 

of  the  Parts  VII.,  VIII.  or  IX.  of  the  Bengal  Municipal 

Act,  i876,||  may  have  been  extended,  and  provided  that  such  provisions  were 

0  The  word  and  figures  "or  iggA"  in  sec.  217  (4)  were  inserted  by  the  Bengal  Municipal 
(Amendment)  Act,  1894  (Ben.  Act  IV.  of  1894)  sec.  62. 

|  The  figures  "  206,  207"  in  sec.  218  were  inserted  by  sec.  63  of  the  same  Act. 

£  The  original  reference  here  was  to  sec.  210.  A  reference  to  sec.  2ioA  was  inserted  by 
the  Bengal  Municipal  (Amendment)  Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  64.  The  figures 
"  210  or  2ioA"  were  substituted  by  the  Amending  Act,  1897  (V.  of  1897),  sec.  (2)—  see  Part  II. 
of  the  Second  Schedule  to  that  Act. 

§  This  proviso  was  added  by  the  Bengal  Municipal  (Amendment)  Act,  1894  (Ben.  Act  IV. 
of  1894),  sec.  65. 

The  Bengal  Municipal  Act,  1876  (Ben.  Act  V.  of  1876),  lias  been  repealed  by  sec.  3  of 
this  Act—  tee  Sch.  VI.  pott. 
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still  in  force  in  such  municipality  immediately  before  the  commencement  of  this 
Act  ;  all  the  provisions  of  the  corresponding  Part  of  this  Act,  namely  of  Parts 
VI,  XI  or  X,  respectively,  shall  be,  and  shall  be  deemed  to  have  always  been,  in 
force  in  such  municipality  without  such  provisions  being  expressly  extended 
thereto.] 

* 

221.  The  Commissioners  may  apply,  in  pursuance  of  a  resolution  passed 

at  a  meeting  specially  convened  to  consider  the  ques- 
Local  Government  may     tiori)  to  the  Locaj  Government,  to  extend  to  the  muni- 

safd'Var'tsTbe  ?nnSforcehe     ciPalitY  a11  or  any  of  the  provisions   of  this  Part,   or  of 
Parts  \  II,  VIII,  IX  or  X,or  to  exclude  from  the  operation 
of  the  said  provisions,  or  any  of  them,  any  place  within  the  municipality. 

And  the  Local  Government  may  thereupon  make  an  order  accordingly. 

222.  Every  such  order  shall  be  published  in  the  Calcutta  Gazette,  and 
n  ...    4.        .  the   Commissioners  shall,  within  fifteen  days  of  such 

publication,  cause  a  copy  of  the  same,  with  a  transla- 

tion thereof  into  the  vernacular  of  the  district,  to  be  posted  up  at  their  office, 
with  a  notice  of  the  date  on  which  such  order  shall  take  effect,  and  shall  cause 
the  same  to  be  published  as  prescribed  in  section  354. 

And  the  said  provisions  shall  come  into  force  in  the  municipality  from  the 
date  so  fixed  : 

Provided  that  the  date  so  fixed  shall  not  be  less  than  fifteen  days  after  the 
publication  under  the  said  section,  or  more  than  three  months  after  the  publi- 
cation of  the  order  of  the  Local  Government  as  aforesaid  in  the  Calcutta  Gazette. 

223.  The  Local  Government,  on  a  similar  application  made  by  the  Com- 
T       .    ,  missioners,  may  at  any  time  cancel  or  modify  an  order 

cancTor  modihmoernderma  '     made  under  ^c'tion  ™l*  and  such  cancellation  or  modi- 
fication shall  be  published  and  shall  take  effect  in  the 
manner  prescribed  by  the  last  preceding  section. 

*  Of  a  Survey. 

223  A.     The  Commissioners  at  a  meeting  may  order  that  a  survey  shall  be 

made   of  the  lands   situated    in  the   Municipality,   and 

Survey  of  a  Mumapahty.     thereupon  all  the  provisions  of  the  Calcutta  Survey  Act, 

1887,  shall,  so  far  as  may  be  practicable,  apply  and  be  extended  to  such  muni- 
cipality. 

Of  Privies,  Drains  and  Excavations. 

224.  The   Commissioners   may   require  the   owners  or  occupiers,  or  the 

owners  and  occupiers,  of  any  land,  within   fifteen  days, 

Commissioners  may  re-     to  repair  and  make   efficient  any  drain,  privy  or  cess- 
quire  owner  or  occupier  to  j         t     remove  any  privy  or  close   any   cess-pool 

repair  dram,  etc.  P°°       . 


225.  Every  person  constructing  a  privy  shall  have  such  privy  shut  out 
by  a  sufficient  roof  and  wall  or  fence  from  the  view  of 

end™  mUSt  P  y  Persons  Passing  bv'  or  residing  in,  the  neighbourhood  : 
and  the  Commissioners  may  require  any  owner  or  .occu- 

pier of  land  on  which  a  privy  stands  to  cause  the  same  to  be  shutout  from  view 

as  aforesaid  within  fifteen  days. 

e  This,  heading  and  sec.  223.\  were  inserted  by  the  J'.engal  Municipal  (Amendment)  Act, 
1894,  Ben.  Act  IV.  of  1894),  sec.  66, 
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226.  If  any  person,  without  the  written  consent  of  the  Commissioners  first 

obtained,  makes  or  causes  to  be  made,  or  alters  or 
Unauthorized  drains,  lead-  causes  to  be  altered,  any  drain  leading  into  any  of  the 

bTdSnoKshed  *****  may  sewers  or  drains  vested  in  the  Commissioners,  the  Com- 
missioners may  cause  such  branch  drain  to  be  demo- 
lished, altered,  re-made  or  otherwise  dealt  with  as  they  shall  think  fit ;  and  the 
expenses  thereby  incurred  shall  be  paid  by  the  person  making  or  altering  such 
branch  drain. 

227.  If  any  land,  being  within  one  hundred  feet  of  a  sewer,  drain  or  other 

outlet  into  which  such  land  may,  in  the  opinion  of  the 
nt  Commissioners,  be  drained,  is  no,  drained  to  the  satis- 

faction  of  the  Commissioners,  the  Commissioners 
may  require  the  owner,  within  one  month,  to  drain  the  said  land  into  such 
sewer,  drain  or  outlet. 

228.  If  it  appear  to  the  Commissioners  that  a  group  or  block  of  houses 

may   be   drained  or   improved   more   economically   or 

Group  or  block  of  houses    advantageously  in  combination  than  separately,  and  a 

etc   may  be  drained  by  a  d     {  th  u     already  exists  within  one 

combined  operation.  ijjr  r  r        i  i-iir 

hundred   feet   of  any   part  of  such  group   or  block   of 

houses,  the  Commissioners  may  cause   such  group  or  block  of  houses  to  be  so 
drained  and  improved ; 

and  the  expenses  thereby  incurred  shall  be  recovered  from  the  owners  of  such 
houses  in  such  proportions  as  shall  to  the  Commissioners  seem  fit. 

229.  If  any  branch  drain,  privy  or  cess-pool  be  constructed  contrary  to 

the  directions  and  regulations  of  the  Commissioners,  or 

Commissioners  may  alter  contrary  to  the  provisions  of  this  Act,  or  if  any  person, 
t?ayry  toThelfordSs.6  ^  without  the  consent  of  the  Commissioners,  constructs, 
re-builds  or  unstops  any  branch  drain,  privy  or  cess- 
pool which  has  been  ordered  by  them  to  be  demolished  or  stopped  up,  or  not  to 
be  made,  the  Commissioners  may  cause  such  amendment  or  alteration  to  be 
made  in  any  such  drain,  privy  or  cess-pool  as  they  think  fit,  or  may  cause  the 
same  to  be  removed  ; 

and  the  expenses  thereby  incurred  shall  be  paid  by  the  person  by  whom 
such  drain,  privy  or  cess-pool  was  improperly  constructed,  rebuilt  or  unstopped. 

230.  No  person  shall,  without  the  written  permission  of  the  Commis- 

sioners, construct  or  keep  any  latrine,  urinal,  cess-pool, 

No  latrine,  etc.,  to  be  con-     house-drain  or  other  receptacle  for  sewage  or   other 
SSkS ^watermco^se  offensive  matter  within  fifty  feet  of  any  public  tank  or 

water-course,  or  a  tank  or  water-course  which  the  in- 
habitants of  any  locality  use. 

The  Commissioners  may  require  any  owner  and  occupier  upon  whose  land 
any  latrine,  urinal,  cess-pool,  house-drain  or  other  receptacle  so  situated  exists, 
or  may  hereafter  be  constructed,  to  remove  the  same  within  eight  days. 

231.  No  person  shall,  without  the  written  permission  of  the  Commis- 
Construction  of  priv  sioners,  construct  a  privy  with  a  door   or   trap-door 

opening  on  to  any  road  or  drain.     The  Commissioners 

may  require  any  owner  or  occupier  upon  whose  land  any  such  privy  exists  to 
remove  the  same  within  eight  days. 

232.  The  Commissioners  at  a  meeting  may,  by  a  general  order,  prohibit 

the  making  of  excavations  for  the  purpose  of  taking 
°P  ^  earth  or  stone  therefrom,  or  for  the  purpose  of  storing 

rubbish  or  offensive  matter  therein,  and  the  digging  of 
cess-pools,  tanks  or  pits  without  special  permission  previously  obtained  from 
them. 
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If  any  such  excavation,  cess-pool,  tank  or  pit  is  made  after  the  issue  and 
publication  of  such  order  without  such  special  permission,  the  Commissioners 
may  require  the  owners  and  occupiers  of  the  land  on  which  such  excavation, 
cess-pool,  tank  or  pit  is  made,  within  two  weeks,  to  fill  up  such  excavation. 

Of  Obstructions  and  Encroachments  on  Kuadt. 

233.  The  Commissioners  at  a  meeting  may  determine  on  the  removal  or 

alteration,  as  they  shall  think  fit,  of  any  projection,  en- 
croachment  or  obstruction  which  may  have  been  erect- 
ed or  placed  against,  or  in  fronf,  of,  any  house  on  any 
road  within  the  limits  of  the  municipality  before  the  date  on  which  the  District 
Municipal  Act,  1864,*  or  the  District  Towns  Act,  1868*  or  the  Bengal  Municipal 
Act,  1876,*  as  the  case  may  be,  came  into  force  in  the  municipality,  or  in  case 
none  of  the  said  Acts  was  in  force  in  the  municipality  before  the  commencement 
of  this  Act,  then  before  the  date  on  which  this  Act  may  have  been  extended 
thereto. 

Notice  in  writing  shall  be  given  to  the  owner  or  occupier  of  such  house 
requiring  him  to  remove  or  alter  the  said  projection,  encroachment  or  obstruc- 
tion, or  to  show  cause  before  the  Commissioners  why  he  should  not  be  required 
so  to  do  ;  and,  if  such  owner  or  occupier  shall  fail  to  comply  with  such  requisi- 
tion within  thirty  days  of  the  receipt  of  the  same,  or  if  after  such  owner  or 
occupier  shall  have  shown  cause  against  being  required  to  remove  or  alter  the 
said  projection,  encroachment  or  obstruction,  the  Commissioners  shall  make  an 
absolute  order  directing  such  removal  or  alteration ;  and,  if  such  owner  or 
occupier  shall  fail  to  comply  with  such  order  within  fifteen  days  of  the  date  of 
the  same,  the  Magistrate  may,  on  the  application  of  the  Commissioners,  order 
such  projection,  encroachment  or  obstruction  to  be  removed  or  altered  ;  and 
thereupon  the  Commissioners  may  remove  or  alter  such  projection,  encroachment 
or  obstruction. 

The  Commissioners  shall  make  reasonable  compensation  to  every  person 
who  suffers  damage  by  any  removal  or  alteration  under  this  section. 

In  determining  the  amount  of  compensation,  the  value  of  the  land  shall  not 
be  taken  into  consideration. 

234.  The  Commissioners  may  grant  permission  to  any  person,  for  such 

period  as  they  may  think  fit,  to  deposit  any   moveable 

Leave  to  deposit  mate-  property  on  any  road,  or  to  make  an  excavation  in  any 
rials  on,  or  to  excavate  or  road,  or  to  enclose  the  whole  or  any  part  of  any  road, 
close,  a 'road.  and  may  charge  such  fees  as  they  may  fix  for  such 

permission  : 

Provided  that  such  person  undertakes  to  make  due  provision  for  the  passage 
of  the  public  and  to  errect  sufficient  fences  to  protect  the  public  from  injury, 
danger  or  annoyance,  and  to  light  such  fences  from  sunset  to  sunrise  sufficiently 
for  such  purpose. 

235.  Every  person  intending  to  build  or  take  down  any  house,  or  to  alter 

or  repair  the  outward  part  of  any  house,  shall,  if  anv 
in  rearaiSrs°  ^  "P  Public  road  wil1  be  obst™cted  or  rendered  inconvenient 

by  means  of  such  work,  before  beginning  the  same,  cause 

sufficient  hoards  or  fences  to  be  put  up  in  order  to  separate  the  house  where  such 
works  are  being  carried  on  from  the  road,  and  shall  keep  such  hoard  or  fence 
standing  and  in  good  condition,  to  the  satisfaction  of  the  Commissioners,  during 
such  time  as  the  public  safety  or  convenience  requires,  and  shall  cause  the  same 
to  be  sufficiently  lighted  during  the  night : 


c  Ben.  Acts  111.  of  1864  and  VI.  of  1868  were  repealed  by  the  Bengal  Municipal  Act,  1876, 
(Ben.  Act  V.  of  1876),  and  the  latter  Act  has  been  repealed  by  this  Act— see  Sch.  VI.  post. 
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Provided  that  no  person  shall  put  up  a  hoard  or  fence  without  the  written 
permission  of  the  Commissioners,  nor  shall  he  keep  up  the  said  hoard  or  fence 
for  a  time  longer  than  allowed  in  the  said  written  permission. 

Of  Building  Regulations. 

236.  The  Commissioners  at  a  meeting  may,*  [by  an  order  published  in 
the  manner  prescribed  in  section  354,]  direct  that  within 

Roofs  and  external  walls     certajn  limits,  to  be  fixed  by  them,  the  external  roofs 

m0abl°e  maSs.0'  ^^     and  walls  of  huts  or  other  buildings  which  may  there- 

after  be  erected,  or  the  roofs  or  walls  of  which  may 

thereafter  be  renewed  or  repaired,  shall  not  be  made  of  grass,  leaves,  mats  or 
other  inflammable  materials. 

"j"  237.  (i)  Every  person  who"  intends  to  erect  or  .re-erect  any  house,  not 
being  a  hut,  shall  give  notice  in  writing  of  his  intention 

not0beCing  aerhut!ng  *  to  the  Commissioners,  and  shall  accompany  such  notice 

with  a  general  description  of  the  building  which  he 

intends  to  erect,  and  of  the  provision  he  intends  to  make  in  repect  of  drainage 
and  latrine  accommodation  ;  and  the  Commissioners  may,  within  six  weeks 
after  the  receipt  of  such  notice,  either  refuse  to  sanction  the  said  building  or 
may  sanction  the  said  building  either  absolutely  or  subject  to  any  written 
directions  which  the  Commissioners  may  deem  fit  to  issue  in  accordance  with 
the  rules,  if  any,  made  under  section  241  : 

Provided  that  the  Commissioners  shall  make  full  compensation  to  the  owner 
for  any  damage  which  he  may  sustain  in  consequence  of  the  prohibition  of  the 
re-erection  of  any  house,  or  of  their  requiring  any  land  belonging  to  him  to  be 
added  to  the  street. 

(2)  Any  person  giving  notice  to  the  Commissioners  under  this  section  shall, 
if  required  to  do  so  by  any  rule,  forward  with  his  notice  a  plan  and  specification 
of  the  house,  not  being  a  hut,  which  he  intends  to  erect  or  re-erect,  together  with 
a  site-plan  of  the  land,  of  character,  and  with  such  details,  as  the  rule  may 
require  ;  and  no  notice  under  this  section  shall  be  valid  until  such  plans  and 
specification  have  been  supplied. 

|  238.  (i)  Should  any  person  commence  to  erect  or  re-erect  such  house, 
not  being  a  hut,  without  giving  notice,  or  without 

Commissioners  may  order     submitting  such  plans  and  specification  as  aforesaid, 

^teTwhhou'not'ice"  &£     tt"  without  waiting  for  the  orders  of  the  Commissioners 

to  be  altered  or  demolished.     f°r  S1X  weeks  from  the   date  of  his  giving  notice  in 

writing  under  section  237],  or  in  contravention  of  any 

legal  order  of  the  Commissioners  issued  within  six  weeks  of  receipt  of  a  valid 
notice  under  the  last  preceding  section,  the  Commissioners  may,  by  notice,  to  be 
delivered  within  fifteen  days,  require  the  building  to  be  altered  or  demolished, 
as  they  may  deem  necessary. 

(2)  Should  the  Commissioners  neglect  or  omit  for  six  weeks  after  the  receipt 
of  a  valid  notice  under  the  last  preceding  section  to  make  and  deliver  to  the 
person  who  has  given  such  notice  any  order  in  respect  thereof,  they  should  be 
deemed  to  have  sanctioned  the  proposed  house  absolutely  : 

Provided  that  no  rule  under  section  241  and  no  legal  order  shall  be  held 
to  have  been  contravened  by  anything  done  in  accordance  with  plans  and 

0  The  words  and  figures  in  square  brackets  in  sec.  236  were  inserted  by  the  Bengal  Muni- 
cipal (Amendment)  Act,  1894  (Ben-  Act  IV.  of  1894),  sec.  67. 

|  The  sees.  237  to  241  here  printed  were  substituted  for  the  original  sees.  237  to  241  by  the 
Bengal  Municipal  (Amendment)  Act,  1894  (Ben-  Act  IV-  °f  l8q4)»  sec-  °8- 

£  The  words  and  figures  in  square  brackets  in  sec.  238  were  inserted  by  the  Bengal  Muni- 
cipal (Amendment)  Act,  1896  (Ben.  Act  H.  of  1896),  see.  ja. 
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specifications  forwarded  to  the  Commissioners  under  section  237  and  not  object- 
ed to  by  them. 

*  239.     Kvery  sanction  for  the  erection  or  re-erection  of  any  house,  not 
..  .  .     ,        being  a  hut,  which  shall  be  given  or  deemed  to  be 

V£  ' 


Siven  by  the  Commissioners,  shall  be  available  for 
one  year  from  the  date  on  which4  the  notice  shall 
have  become  valid  and  complete,  and  no  longer  ;  and  should  the  hour.e  so 
sanctioned  not  have  been  begun  by  the  person  who  has  obtained  such  sanction, 
or  some  one  lawfully  claiming  under  him  within  such  year,  it  shall  not  be  begun 
without  fresh  sanction,  but  such  person  as  aforesaid  may,  at  any  subsequent 
time,  give  fresh  notice  to  the  Commissioners  in  the  mariner  hereinbefore  pres- 
cribed, and  thereupon  the  provisions  hereinbefore  contained  shall  apply  to  such 
notice. 

Definition  of  expression  *240.      The   expression    "  erect   or  re-erect   any 

"erect  prre-erect  any  house    house,  not  being  a  hut,"  as  used  in  the  two  last  preced- 
not  being  a  hut.  jng  sections,  includes  :— 

(a)  any  material  alteration  or  enlargement  of  any  building  ; 

(b)  such  alterations  of  the  internal  arrangements  of  a  house  as  effect  an 

alteration  of  its  drainage  or  sanitary  arrangements,  or  affect  its 
stability. 

*241.     (i)  The  Commissioners  at  a  meeting  may  from  time  to  time,  make, 

Power  of  the  Commis-     rePeal  or  alter  rules  to  regulate  the  erection   or  re- 

sioners  to  make  rules  as  to     erection  of  houses,  not  being  huts,  within   the  munici- 

mode   of  construction    of    pality    in    respect    of   all    or   any    of    the    following 

houses  not  being  huts.  matters  :  — 

(a)  the  materials  and  method  of  construction  to  be  used  for  external  and 
party  walls,  roofs,  lloors,  fire-places  and  chimneys  ; 

(b}  the  provision,  position  and  ventilation  of  drains,  privies  and  cess- 
pools ; 

(c)  the  free  passage  or  way  in  front  of  the  house  ; 

(d)  the  space  to  be  left  about  the  house  to  secure  free  circulation  of  air 

and  facilitate  scavengering,  and  for  the  prevention  of  fire  ; 

(e)  the  height  and  slope  of  the  roof  above  the  uppermost  floor  upon  which 

human  beings  are  to  live  or  cooking  operations  are  to  be  carried 

on  ; 
(/)  the  level  and  width  of  the  foundation,  the  level  of  the  lowest  floor, 

and  the  stability  of  the  structure  ; 

(g)  the  number  and  height  of  the  storeys  of  which  the  house  may  consist  ; 
(/<)  the  means  to  be  provided  for  egress  from  the  house  in  case  of  fire  ; 
(i)   the  line  of  frontage  with  neighbouring  houses  if  the  house  abuts  on  a 

street. 

(2)  Rules  under  this  section,  not  inconsistent  with  the  Act,  shall  be  subject 
to  the  sanction  of  the  Local  Government,  and  shall,  if  sanctioned,  be  published 
in  such  manner  as  the  Local  Government  may  direct,  and  shall  have  the  force 
of  law. 

(3)  If  in  and  during  the  erection  or  re-erection  of  any  house,  any  rule  under 
this  section  is  contravened,  the  Commissioners   may,  by  notice  to  be  delivered 
within  fifteen  days,  require  the  building  to  be  altered,  or,  if  necessary,  demolished, 
within  the  space  of  thirty  days,  so  as  to  secure  conformity  to  such  rule. 

«•  The  sees.  237  to  241  here  printed  were  substituted  for  the  original  sees.  237  to  241  by 
the  Bengal  Municipal  (.Amendment)  Act,  1894  (Ben-  Act  IV-  of  i&tt).  soc.  OS. 
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(4)  This  section  shall  not  take  effect  in  a  municipality  until  it  has  been 
specially  extended  thereto  by  the  Local  Government  at  the  request  of  the  Com- 
missioners at  a  meeting. 

*242.     The  Commissioners  may  prohibit  the  owner  of  any  house,   not 
being  a  hut,  from  letting  it  for  occupation,  if  in  their 

Commissioners  may  pro-     opinion  it  is  unstable,  or  if  the  drainage  or  latrine 
hibit  letting  of  unstable  or  .     .  .          '  ,  .     .       ,     .      °  .    .         ,   , 

ill  drained  house.  accommodation  of  such  house  is  in  their  opinion  defec- 

tive, until  its  stability  shall  have  been  secured  or  such 

defects  in  drainage  or  latrine  accommodation  shall  have  been  made  good  to 
their  satisfaction. 

°'  t  242A.  (,)  Any  person  aggrieved- 

(a)  by  the  prohibition  by  the  Commissioners  under  section  237  of  the 

erection  or  re-erection  of  a  house,  not  being  a  hut,  or 

(b)  by  a  notice  from  the  Commissioners  under  section  238  or  sub-section 

(3)  of  section  241,  requiring  the  alteration  or  demolition  of  a  build- 
ing, or 

(c )  by  any  order  made  by  the  Commissioners  under  the  powers  conferred 

upon  them  by  section  242, 

may  appeal  within  thirty  days  from  the  date  of  such  prohibition,  notice  or  order, 
to  the  Commissioners  ;  and  every  such  appeal  shall  be  heard  and  determined 
by  not  less  than  three  Commissioners,  who  shall  be  appointed  in  that  behalf  by 
the  Commissioners  at  a  meeting,  and  no  such  prohibition,  notice  or  order  shall 
be  liable  to  be  called  in  question  otherwise  than  by  such  appeal. 

(2)  The  appellate  authority  may,  for  sufficient  cause,  extend  the  period 
allowed  by  sub-section  (i)  of  this  section  for  appeal. 

(3)  The   order   of   the   appellate    authority    confirming,   setting    aside   or 
modifying  the  prohibition,  notice  or  order  appealed  from  shall  be  final : 

Provided  that  the  prohibition,  notice  or  order  shall  not  be  modified  or  set 
aside  until  the  appellant  and  the  Commissioners  have  had  reasonable  oppor- 
tunity of  being  heard. 

243.     It  shall  not  be  lawful  for  any  person  to  erect  a  hut,  or  any  range  or 
block  of  huts  or  sheds,  or  to  add  any  hut  or  shed  to 

Erection  of  new  huts  to     any  range  or  block  already  existing,  or  to  enlarge  any 

be  under  the   control      f     existing  hut,  without  |[one    month's]  previous  notice 

to  the  Commissioners  ;   and  the   Commissioners  may 

require  such  huts  or  sheds  to  be  built  so  that  they  may  stand  in  regular  lines, 
with  a  free  passage  or  way  in  front  of  |[each  line]  and  between  §  [every  two 
lines]  of  such  width  as  they  may  think  proper  for  ventilation  and  to  facilitate 
scavengering,  and  with  such  number  of  privies,  and  with  such  means  of  drainage, 
as  to  them  may  seem  necessary,  and  at  such  a  level  as  will  admit  of  such 
drainage,  and  with  a  plinth  at  least  two  feet  above  the  level  of  the  nearest  street. 

*  This  section  was  substituted  for  the  original  sec.  242  by  the  Bengal  Municipal  Amend- 
ment) Act,  1894  (Ben.  Act  IV.  of  1894),  ^^  69- 

t  Sec.  242A  was  inserted  by  the  Bengal  Municipal  (Amendment)  Act,  1894  (Ben.  Act  IV. 
of  1894),  sec.  70. 

+  The  words  "  one  month's"  and  "  each  line"  in  sec.  243  were  inserted  by  sec.  71  of  the 
same  Act. 

§  The  words  "  every  two  lines"  in  sec.  243  were  substituted  for  the  words  "  each  line"  by 
sec.  71  of  the  same  Act, 
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244.  If  any  such  huts  or  sheds  be  built  without  giving  such  notice  to  the 
Power  to  direct  removal  of     Commissioners,  or   otherwise  than  as   required  by  the 

huts  built  without  notice.        Commissioners,   the    Commissioners  may  require    the 
owners  of  the  land  on  which  such  huts  and  sheds,  are 

built,  and  the  occupiers  of  such  huts  and  sheds,  to  take  down  and  remove  the 
same  within  one  month,  or  to  effect  such  alterations  as  they  may  deem  necessary. 

Of  Sanitary  Measures  with  regard  to  Blocks  of  Hut*. 

245.  Whenever  the  Commissioners  at  a  meeting  are  satisfied,  from  inspec- 

tion,  or  by  report  of  competent  persons,  that  any  exist- 
>"g  block  of  huts  within  the  municipality  is,  by  reason 
of  the  manner  in  which  the  huts  are  constructed  or 
crowded  together,  or  of  the  want  of  drainage  and  the  impracticability  of 
scavengering,  attended  with  risk  of  disease  to  the  inhabitants  or  the  neighbour- 
hood, they  may  cause  the  locality  to  be  inspected  by  two  medical  officers,  who 
shall  make  a  report  in  writing  on  the  sanitary  condition  of  the  said  block  of 
huts  ;  and  shall  specify,  if  necessary,  in  the  said  report,  the  huts  which  should 
be  removed,  the  roads,  drains  and  sewers  which  should  be  constructed,  and  the 
low  lands  which  should  be  filled  up,  with  a  view  to  the  removal  of  the  said  risk 
of  disease. 

246.  On  receipt  of  the  said  report,  the  Commissioners  at  a  meeting  may 

require  the  owners  or  occupiers  of  the  huts,  or,  at  the 
On    receipt    of    report,     option  of  the  Commissioners,  the  owner  of  the  land  on 

niSto  teSiSi?'  CaUS"  which  such  huts  are  built>  to  carr>'  out  and  execute> 
within  a  reasonable  time  to  be  fixed  by  the  Commis- 
sioners for  such  purpose,  all  or  any  of  the  works  specified  in  the  aforesaid  report 
or  any  portion  thereof  respectively,  and,  if  such  owner,  owners  or  occupiers  shall 
fail  to  comply  with  such  requisition,  the  Commissioners  themselves  may  execute 
all  or  any  of  such  works. 

247.  The    Commissioners  at  a  meeting   may   order  that  any   expenses 

payable  in  respect  of  any  work  done  by  them  inconse- 
Expenses  may  be  recover-     quenre  of  the   failure  of  the  owners   or  occupiers  to 

fX6CUte  s"?hwork.  "hen  required  to  do  so  under  the 
last  preceding  section  shall  be  recovered  by  instalments 
from  the  person  liable  to  pay  the  same  ;  or,  if  it  should  appear  to  them  that  the 
said  person  is  unable  by  reason  of  poverty  to  pay  the  same,  may  order  the  same, 
or  any  portion  thereof,  to  be  paid  out  of  the  municipal  fund. 

248.  If  any   of  the  said  huts  be  pulled  down,  the  Commissioners  shall 
c        .  cause  the  materials  of  each   hut  to  be  sold  separately, 

if  such  sale  can  be  effected,  and  the  proceeds  shall  be 

paid  to  the  owner  of  the  hut,  or,  if  the  owner  be  unknown,  or  the  title  disputed, 
shall  be  held  in  deposit  by  the  Commissioners,  until  the  person  interested  there- 
in shall  obtain  the  order  of  a  Civil  Court  of  competent  jurisdiction  for  the 
payment  of  the  same. 

Of  the  Regulation  of  the  Sale  oj  Food,  Drink  and  Dnigs. 

249.  Every  owner,  or  occupier,  or  farmer,  of  any  place   for  the  sale  of 

meat,  poultry,  lish  or  vegetables,  or  of  any  slaughter- 

h°r-, wilhin  '!*  lint  °vf a  ™«-f  ,',''pha11  rse 

such  drains  to  be  made  therein  as  shall  be  considered 
sufficient  by  the  Commissioners,  and  (if  required  so  to  do  by  the  Commissioners) 
shall  cause  all  the  iloors  and  drains  to  be  paved  with  stone  or  burnt  brick,  and 
shall  also  cause  a  supply  of  water  to  be  provided,  sufficient  for  keeping  such 
place  or  slaughter-house  in  a  clean  and  wholesome  state. 
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250.     Any  Magistrate,  on  the  application  of  the  Commissioners  or1  any  of 

c  ,  ,      (  their  officers  setting  forth  that  there  is  just  cause  to 

Sale'     of     unwholesome     i,  •          .  v    ..  -t        i_-uu       u  j       j        u 

food  or  drink  believe  that  any  article  which  has  been  rendered  or  has 

become  noxious  or  unfit  for  use  as  food  or  drink  for 

man,  is  in  the  possession  of  any  person  for  the  purpose  of  being  sold  or  offered 
or  exposed  for  sale,  Vi thin  the  limits  of  a  municipality  as  food  or  drink  for  man, 
may  grant  a  warrant  to  enter  upon  the  premises  of  such  person,  and  to  search 
for  and  seize  such  article. 

and,  if  it  appear  to  the  said  Magistrate  that  the  same  is  noxious  or  unfit 
for  such  use,  he  shall  order  it  to  be  forfeited  and  disposed  of  in  such  way  as  to 
him  shall  seem  proper. 

*  251.     No  person  shall  sell  to  the  prejudice  of  the  purchaser  any  article 
Prohibition  of  the  sale  of     °^    food  '  which     is     not    of     the     nature,    substance 
articles  of  food  not  of  the     or    quality    of    the    article   demanded   by   such   pur- 
proper    nature,    substance     chaser  under  a   penalty   not   exceeding   one    hundred 

rupees  : 

Provided  that  an  offence  shall  not  be  deemed  to  be  committed  under  this 
section  in  the  following  cases,  that  is  to  say  :— 

(1)  where  any  matter  or  ingredient  not  injurious  to  health  has  been  added 

to  the  food,  because  the  same  is  required  for  the  production  or  pre- 
paration thereof  as  an  article  of  commerce,  in  a  state  fit  for  carriage 
or  consumption,  and  not  fraudulently  to  increase  the  bulk,  weight 
or  measure  of  the  food,  or  cancel  the  inferior  quality  thereof  ; 

(2)  where  the  food  is  unavoidably   mixed  with   some  extraneous  matter   in 

the  process  of  collection  or  preparation. 

The  term  "  food"  shall  include  every  article  used  for  food  or  drink  by  man 
other  than  drugs  or  water. 

In  any  prosecution  under  this  section  it  shall  be  no  defence  to  allege  that 
the  purchaser,  having  bought  only  for  analysis,  was  not  prejudiced  by  the  sale. 

No  proceedings  to  be  had  t  251  A.     No  proceedings  shall  be  instituted  under 

without  leave  of  the  Com-  the  last  preceding  section  without  the  order  or  consent 
missioners.  of  the  Commissioners. 

|  251B.     The  Commissioners,  or  any  person  authorized  by  them  in  that 

Power  of  Commissioners     behalf,  may,  at  all   reasonable  times,  enter   into  and 

to     enter     and      inspect     inspect  any  market,  building,  shop,  stall  or  place  used 

markets,  shops,  &c.,  and  to     for  the  sale  or  storage  of  articles  intended  for  food,  or 

seize  unwholesome  articles    as   a    slaughter-house,   and   may    examine   any   such 

articles  which  may  be  therein,  and,  if  upon  examination 

such  articles,  or  any  of  them,  appear  to  be  unfit  for  food,  may  seize  the  same. 

|  251C.     Upon   the   seizure  of  any   article   of  food  under  the  last  prece- 

P     er    to    destro      i       ding  section,  the  same  may,  if  the  owner  or  the  person; 

wholesome  artides^  'n  wriose  possession  the  same  is  found  consents,  be 

forthwith  destroyed  or  so  disposed  of  as  to  prevent  it 

being  used  as  food  but,  if  the  owner  or  the  person  in  whose  possession  the 
same  is  found  do  not  consent,  then,  if  it  appear  to  the  Magistrate  upon  suffi- 
cient evidence  that  the  same  is  unfit  for  food,  he  shall  order  the  same  to  be 
destroyed  or  so  disposed  of  as  to  prevent  it  being  used  as  food,  and  may 
impose  a  penalty  not  exceeding  one  hundred  rupees  upon  the  owner  or  person 
in  whose  possession  the  same  was  found,  such  person  not  being  merely  a  carrier 
or  bailee  thereof. 


*  This  section  was  substituted  for  the  original  sec.  251  by  the  Bengal  Municipal  (Amend- 
ment) Act,  1886  (Ben.  Act  III.  of  1886),  sec.  2. 

I  Sections  25iA  to  25iC  were  inserted  by  the  Bengal  Municipal  (Amendment)  Act,  1886 
(Ben.  Act  III.  of  1886),  sec.  3. 
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*  "251D.     If  the  Commissioners,  or  any  person  authorized  by  them  in  that 
behalf,  shall  apply  to  purchase  any  article  of  food  ex- 
Person  refusing  to  sell  any     posed  to  sale>  and  shall  tender  the  price  for  a  quantity 
not  more  than  sha11  be  reasonably  requisite  for  the  pur- 
pose  of  analysis,  and  the  person  exposing  the  same  for 
sale  shall  refuse  to  sell  the  same,  such  person  shall  be  liabte  to  a  penalty  not 
exceeding  fifty  rupees. 

252.  No  shop  or  place  shall  be  kept  for  the  retail  sale  of  drugs  recognized 

by  the  British  Pharmacopoeia,  not  being  also  articles 
of  Eumpeandrugr  of  ordinary  domestic  consumption,  unless  the  same 

shall  have  been  registered  in  the  office  of  the  Commis- 
sioners. Any  keeper  of  such  shop  or  place  failing  to  register  the  same  within 
two  months  after  this  section  shall  come  into  force,  or  within  two  months  from 
the  date  of  the  establishment  of  such  place,  shall  be  liable  to  a  fine  not  exceed- 
ing one  hundred  rupees.  The  Commissioners  shall,  upon  registration,  grant  the 
keeper  of  such  shop  or  place  a  licence  which  he  shall  be  bound  to  display  in  some 
conspicuous  part  of  his  premises. 

No  person  shall  compound,  mix,  prepare,  dispense  or  sell  any  drug  in  any 

such  registered  shop  or  place  unless  he  be  duly  certified 
Dispense,*.       ^  &  fit  persQn  tQ  bg  entrusted  with  such  (duties  under 

rules  made  for  that  purpose  by  the  Local  Government  : 

Provided  that  the  provisions  contained  in  the  second  clause  of  this  section 
shall  not  come  into  operation  until  after  the  expiration  of  a  period  of  six  months 
from  the  publication  of  a  notification  to  that  effect  in  the  Calcutta  Gazette  by 
the  Local  Government. 

Nothing  in  this  secton  contained  shall  be  construed  to  apply  to  the  sale  of 
drugs  used  by  practitioners  of  indigenous  medicines,  whether  recognized  by  the 
British  Pharmacopoeia  or  not,  when  such  drugs  are  not  sold  in  a  shop  or  place 
where  medicines  recognized  by  such  Pharmacopoeia  are  dispensed  upon  pres- 
cription. 

253.  The  Commissioners,  or  any  person  authorized  by  them  in  that  behalf, 

may  at  all  reasonable  times  enter  into  and  inspect  any- 
place kept  for  the  sale  of  drugs,  or  in  which  drugs  are 

sold,  and  if  they  have  reason  to  suspect  that  any  drug  in  the  said  place  is  adulte- 
rated or  by  reason  of  age  or  the  effect  of  climate  has  become  inert  or  unwhole- 
some, or  has  otherwise  become  deteriorated  in  such  a  manner  as  to  lessen  its 
efficacy,  to  change  its  operation,  or  to  render  it  noxious,  may  remove  the  same  on 
giving  a  receipt  therefor,  specifying  the  nature  and  quantity  of  the  drug  removed, 
and  its  approximate  value  ;  and  if  it  appear  to  a  Magistrate,  that  the  said  drug, 
removed  as  aforesaid,  is  adulterated  or  has  become  inert,  unwholesome  or  deterio- 
rated as  aforesaid,  he  may  order  the  same  to  be  destroyed,  or  to  be  so  disposed 
of  as  to  him  may  seem  fit. 

If  it  shall  appear  to  the  said  Magistrate  that  the  drug  so  removed  is  not 

.,  adulterated  or  has  not  become  inert,  umvholesome  or 

noVaZTer'ated"          g         deteriorated  as  aforesaid,  the  person  from  whose  shop 

or  place  it  has  been  taken  shall  be  entitled  to  have  it 

restored  to  him,  and  it  shall  be  in  the  discretion  of  the  said  Magistrate  to  award 
him  such  compensation  as  he  may  think  proper,  not  exceeding  the  actual  loss 
which  has  been  sustained. 

If  the  drug  removed  as  aforesaid  is  not  brought  before  a  Magistrate,  it 
shall  be  restored  to  the  person  from  whose  shop  or  place  it  was  taken,  and  such 
person  shall  be  entitled  to  compensation  for  any  actual  loss  which  he  may  have 
sustained  by  the  removal  of  the  said  drug. 

•°  Sec.  2510  was  inserted  by  the  Bengal  Municipal  (Amendment)  Act,  1886  (Ben.  Act  111. 
of  i860;,  bee,  3. 
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Of  Burin  I  and  Burning  Grounds. 

254.  \Yithin  three  months  from  the  date  on  which  this  and  the  six  next 
succeeding  sections  mav  come  into  force  as  provided  in 
«»ion3M,  everyplace  which  is  used  as  I  buna,  or 
burning  ground  tor  corpses  shall  be  registered  as  such 

by  the  owner  thereof  in  the  office  of  the  Commissioners,  but  no  fee  shall  be 

charged  for  such  registry. 

No  new  or  disused  burial  255     No  burial  or  burning  ground,  whether  public 

or    burning    place  hence-     °r  private,  shall  be   made  or  formed,  or,  having  lapsed 

forth  to  be  used  without     into  disuse,  shall  be  again  used  as  such,  otherwise  than 

leave  of  Government  or  of     with  the  permission  ol  the  Commissioners,  or  under  the 

authority  of  the  Local  Government.  * 

256.  If  it  shall  appear  to  the  Commissioners  at  a  meeting  that  any  public 

or  private  burial  or  burning  ground  is  dangerous  to 

Commissioners  may  order  health  or  offensive  to  the  tax-payers,  or  to  the  inhabit- 
"rounds  torbe1cl0orsedUrning  ants  of  the  neighbourhood,  and  also  that  a  suitable 

place  for  interment  or  burning,  as  the  case  may  be, 

exist  within»a  convenient  distance,  and  is  open  and  available  to  the  inhabitants 
of  the  municipality,  the  Commissioners  shall  give  public  notice  of  their  inten- 
tion to  close  such  burial  or  burning  ground,  and  shall  consider  any  objections 
which  may  be  preferred  within  fifteen  days  of  the  publication  of  such  notice  ; 
after  considering  such  objections,  they  may,  by  notification,  to  be  affixed  on  some 
conspicuous  part  of  the  ground,  appoint  a  time,  not  being  less  than  two  months, 
for  the  closing  of  such  burial  or  burning  ground. 

If  any  building  is  attached  to,  and  used  in  connection  with,  a  burning 
ground  closed  under  this  section,  the  Commissioners  shall,  if  the  owner  ol  surh 
Duikling,  make  an  application  to  them  in  that  behalf,  take  over  the  same  on 
payment  of  a  fair  price  therefor. 

I  256 A.  "When  notice  is  given  of  the  intention  to  close  any  burial-ground 
under  the  last  preceding  section,  private  burial-places 

Private  burial-places  may     in  guch  burial-grounds  may  be  excepted  from  the  notice, 
subject  to   such  conditions   as  the  Commissioners  at 
a  meeting  may  impose  in  this  behalf : 

Provided  that  the  limits  of  such  burial-places  are  defined,  and  that  they 
shall  only  be  used  for  the  burial  of  members  of  the  family  of  the  owners  thereof. 

|  256B.  Any  person  aggrieved  by  any  order  made  by  the  Commissioners 
under  the  powers  conferred  upon  them  by  the  two  last 

Appeals  from  orders  und   :     preceding  Actions  may  appeal  to  the  Magistrate,  whose 
decision  shall  be  final 

257.  After  the  expiration  of  the  three  months  mentioned  in  section  254, 

no  corpse  shall  be  buried  or  burnt  otherwise  than  in  a 

Prohibition  toJJSjS  piace  which  is  borne  on  the  register  of  the  Commis- 
irround  "  sioners  as  an  open  burial  or  burning  ground ;  but 

the  Commissioners  may  grant  special  permission  for  a 
corpse  to  be  buried  or  burnt  elsewhere. 

6  As  to  the  delegation  to  Commissioners  of  Divisions  of  the  Local  Government's  power, 
see  sec.  agA,  ante. 

f  Sees.  25&A  and  2566  were  inserted  by  the  Bengal  Municipal  (Amendment)  Act,  1894 
(Ben.  Act  IV.  of  1894),  sec.  72. 
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258.  After  the  expiration  of  not  less  than  twenty-four  hours  from  the 

death  of  any  person,  the  Commissioners  may  cause  the 

Commissioners  may  cause  corpse  of  such  person  to  be  burnt  or  buried,  and  the 
STacSrd^  to  t^reli-  expenses  thereby  incurred  shall  be  recoverable  as  a  debt 
gious  tenets  of  the  deceased,  due  from  the  estate  of  such  person.  In  every  such  case 

the  corpse  shall  be  disposed  of,  soM'ar  as  may  be  possi- 
ble, in  a  manner  consistent  with  the  religious  tenets  of  the  deceased. 

259.  The  Commissioners  at  a  meeting  may,  from  time  to  time,  out  of  the 

municipal  fund,  with  the  sanction  of  the  Local  Govern- 

Commissioners  may  pro-  ment,*  provide  fitting  places  to  be  used  as  burial  or 
MjfcSSfjSlS.  bl'™"e  ^ounds,  and  may  m.pose  a  fee  not  exceed- 

ing  two  rupees  in  respect  ol  every  corpse  buried  or  burnt 
within  such  burial  or  burning  grounds. 

260.     The  Commissioners  at  a  meeting  may,  from 
Commissioners  may  pro-     tjme  to  tjme)  out  of  the  municipal  fund,  provide~for  the 

to*  o?chaUree         PaUP°rS     burial  and  bumin.S  of  Paupers  free  of  charge  within  the 
limits  of  the  municipality. 

|  260A.  (i)  The  Commissioners  may,  from  time  to  time  grant  licenses  to 
persons  applying  tor  the  same,  for  the  sale  at  burning 
grounds  o!  fuel  and  other  articles  used  for  the  cre.na* 
tion  of  dead  bodies,  and  in  case  any  such  license  shall 
be  granted  shall,  at  a  meeting,  prescribe  a  scale  of  rates  for  the  sale  of  such 
articles  ;  and  any  person  not  so  licensed,  who  shall,  within  three  hundred  yards 
of  any  such  burning  ground,  sell  or  offer  for  sale  any  such  fuel  or  other  articles, 
shall  be  liable  to  a  fine  not  exceeding  fifty  rupees. 

(2)  The  Commissioners  may,  on  good  and  sufficient  cause,  revoke  or  with- 
draw any  such  license  they  may  think  lit,  and  any  person  to  whom  any  such 
license  is  granted,  who  shall  charge  for  the  sale  of  any  such  article  any  higher 
rate  than  the  rate  fixed  for  such  article  in  such  scale,  shall,  at  the  discretion  of 
the  Commissioners,  be  liable  to  have  his  license  cancelled,  and  shall  be  liable 
also  to  a  fine  not  exceeding  ten  rupees. 


Of  certain  Offensive  and  Dangerous  Trotft.,  or  Occupations. 

261.  Within  such  local  limits  as  may  be  fixed 
dejfnot  tote  by  the  Commissioners  at  a  meeting,  no  place  shall 
esTablished  with  in  limits  to  be  Llseci  without  a  license  from  the  Commissioners, 
be  fixed  by  the  Cornmis-  which  shall  be  renewable  annually,  for  any  of  the  fol- 
sioners  without  license.  lowing  purposes,  namely  : — 

melting  tallow  ; 
boiling  offal  or  blood  ; 
skinning  or  disembowelling  animals  ; 
as  a  soap-house,  oil-boiling  house,  dyeing-house  ; 

as  a  tannery,  slaughter-house,  or  kiln  for  making  bricks,  pottery,  tiles  or 
lime ; 

as  a  manufactory  or  place  of  business  from  which  offensive  or  unwholesome 
smells  may  arise  ; 

a  As  to  the  delegation  to  Commissioners  of  Divisions  of  the  Local  Government's  power, 
see  sec.  2()A,  ante. 

f  Sec.  26oA  was  inserted  by  the  Bengal  Municipal  (Amendment)  Act,  1894  (lien.  Act  IV, 
ot  1894),  sec.  73, 
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as  a  yard  or  depot  for  trade  in  hay,  straw,  wood,  thatching-grass,-  jute  or 
other  dangerously  inflammable  material  ; 

as  a  store-house  for  kerosine,  petroleum,  naphtha,  or  any  inflammable  oil  or 
spirit  ; 

as  a  shop  for  the  sale  of  meat ; 

*  [as  a  place  for  the  storage  of  rags  or  bones,  or  both]  ;  or  as  a  lodging- 
house  or  a  serai. 

Such  license  shall  not  be  withheld  unless  the  Commissioners  have  reason  to 
believe  that  the  business  which  it  is  intended  to  establish  or  maintain  would  be 
offensive  or  dangerous  to  persons  residing  in  or  frequenting  the  immediate  neigh1 
bourhood. 

j"  [The  Commissioners  at  a  meeting  may,  in  accordance  with  a  scale  of  fees 
J  to  be  approved  by  the  Commissioner  of  the  Division,  levy  a  fee  in  respect  of  any 
such  license  and  the  renewal  thereof,  and  may  impose  such  conditions  upon  the 
grant  of  any  such  license  as  they  may  think  necessary]. 

262.  If  it  be  shown  to  the  satisfaction  of  the  Commissioners  at  a  meeting 
Commissioners  may.  in     t^iat  an>"  P^ace  licensed  under  section  261  is  a  nuisance 

certain  cases,  order  the  use  to    the     neighbourhood,    they     may,    notwithstanding 

of  slaughter  houses  and  the  anything   contained   in    the  said   section,  give   notice 

carrying  on  of  dangerous  to    the     occupier    to    discontinue     the      use     of    such 

and  offensive  trades  to  be  place     within     Qne     month     after     the     date     of    such 

discontinued.  notice  . 

§  [Provided  that  in  this  case  the  Commissioners  shall  refund  so  much  of 
the  fee  levied  under  the  last  preceding  section  as  may  be  proportionate  to  the 
unexpired  portion  of  the  year  for  which  the  license  was  granted. 

5f  262A.     Within  such  local  limits  as  may  be  fixed  by  the  Commissioners 
at   a  meeting,  no  place  shall   be  used  as  a  kiln  for 
'     making  bricks,  pottery,  tiles  or  lime  lor  private  pur- 
poses. 

263.  Within  such  limits  as  the  Commissioners  at  a  meeting  may  deter- 

mine, no  milkman,   cartman,   livery  stable-keeper   or 

Milkman,    C~c.,   not    to    keeper  of  hackney  carriages  shall   keep  horses,  ponies 
keep    animals    or    cattle     orcattie***    ||  for   the  purposes  of  trade  or  business, 
except  in  a  place  licensed  by  the  Commissioners. 

The  Commissioners  may  license  places  for  such  purpose,  and  may  levy  a 
fee  not  exceeding  one  rupee  on  the  issue  and  renewal  of  any  such  license.  Such 
license  shall  be  renewed  m  the  first  and  seventh  months  of  each  year. 

It  shall  be  in  the  discretion  of  the  Commissioners  at  a  meeting  to  grant  any 
such  license  subject  to  such  conditions  as  they  may  think  lit. 

0  These  words  in  square  brackets  were  inserted  by  the  Bengal  Municipal  (Amendment) 
Act,  1894  Ben.  Act  IV.  of  1894),  sec.  74  (i). 

f  This  paragraph  was  substituted  for  the  original  paragraph  by  sec.  74  (2)  of  the  same  Act. 

£  Sec.  261  is  repealed,  in  so  far  as  it  entitles  the  Commissioners  to  levy  fees  in  respect  of 
premises  licensed  as  depots  for  hay,  straw,  wood,  rags,  jute  or  other  dangerously  inllamtnable 
material  which  are  licensed  and  used  as  warehouses  under  the  Licensed  Ware-house  and  Fire- 
Brigade  Act,  1893  (Ben.  Act  1.  of  1893)— see  the  latter  Act,  sees.  46  and  4&A  (inserted  by  Ben. 
Act  I  of  1894,  sec-  5)- 

§  This  proviso  was  added  by  the  Bengal  Municipal  (Amendment)  Act,  1894  (Ben.  Act  IV. 
of  1894),  sec.  75. 

^[  Sec.  2&2A  was  inserted  by  sec.  76  of  the  same  Act. 

The  words  "exceeding  ten  in  number"  in  sec.  263  were  repealed  by  sec.  77  of  the  same 
Act,  and  are  omitted. 
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264.  The  Commissioners  may  provide  public  stables  for  the  accommoda- 

r        •    •  tion  of  horses  and  cattle,  and  mav  direct  that,  within 

Commissioners  mav  pro-  ,     ,-  J     .         _,    . 

vide  public  stable.     '  sucn   limits  as  they  shall  at  a  meeting  determine,  no 

person  shall  keep  horses  or  cattle  exceeding  ten  in  num- 
ber, for  the  purpose  of  trade  or  business,  except  in  such  public  stables,  or  in  places 
licensed  under  the  preceding  section.  » 

The  Commissioners  may  charge  such  reasonable  fees  as  they  shall  think  fit 
for  the  use  of  such  public  stables. 

265.  Within  such  limits  as  the  Commissioners  may  direct,  no  person  shall 

keep  anv  pig-sty  adjoining  or, near  a  road  unless  it  is 
.Conditions  for  keeping  shut  ou{  t]^fe^m  b^  a  su|jcient  wall  or  fence,  and  in 

no  place  within  such  limits  shall  more  than  ten  pigs  or 

more  than  twenty  sheep  or  goats  be  kept  without  the  written  permission  of  the 
Commissioners. 

The  Commissioners  may  charge  an  annual  fee  not  exceeding  two  rupees  for 
such  permission,  and  may  impose  such  conditions  in  respect  of  such  permission 
as  they  may  think  necessary. 

Penalties. 

266.  Any  person  constructing  a  privy  within  a  municipality,  and  failing 
Failing  to  shut  out  privy     to  have  it  shut  out  from  view,  as  in  section  225  required, 

from  view.  shall  be  liable  to  a  fine  not  exceeding  twenty  rupees. 

267.  Whoever  erects  a  hut,  or  any  range  or  block  of  huts  or  sheds,  or  adds 

to  any  hut  or  shed,  or  to  anv  range  or  block  already 
notice  °g  *  existing,  contrary  to  the  provisions  of  section  243,  and 

whoever  fails  to  remove  such  hut,  block  of  huts  or  shed 

when  required  by  the  Commissioners  to  do  so,  shall  be  liable  to  a  fine  not  exceed- 
ing twenty  rupees  for  every  such  offence,  and  to  a  further  fine,  not  exceeding  five 
rupees,  for  each  day  during  which  the  offence  is  continued  after  he  has  been 
convicted  of  such  offence. 

268.  If  any  owner,  occupier  or  farmer  of  any  place  for  the  sale  of  meat, 

poultry,  fish  or  vegetables,  or  of  any  slaughter-house, 

wi*'» the  «">v'a  TTpalit>'-after  r;ce  't 

writing  given  to  him  by  the  Commissioners  that  such 
place  or  slaughter-house  is  defective  in  any  of  the  particulars  specified  in  section 
249,  and  requiring  him  to  remedy  the  defect  specified  within  not  less  than  thirty 
clays  makes  default  therein,  he  shall  be  liable  to  a  fine  not  exceeding  twenty 
rupeess  for  every  day  during  which  such  default  is  continued  after  the  expiration 
of  the  period  mentioned  in  such  notice. 

269.  If  any  person,  in  order  to  provide  for  the  passage  of  water,  or  for  any 

other  purpose,  shall,  without  the  consent  of  the  Com- 
sageUof  wgatUer,re°tc  ^  niissioners,  dig  or  cut  up  any  public  road  or  thorough- 

fare,  he  shall  be  liable  to  a  fine  not  exceeding  twenty- 
five  rupees,  and  shall  in  addition  be  bound  to  pay  the  expenses  incurred  in  filling 
up  any  excavation  made  by  him  or  on  his  behalf  in  any  such  public  road  or 
thoroughfare. 

Throwing  rubbish    into  27Q      Whoever)  Wlthin  a  municipality,- 


sewers. 


(i)  without  the  permission  of  the  Commissioners,  throws  or  puts,  or  permits 
his  servants  to  throw  or  put,  any  sewage  or  offensive  matter  on  to 
any  road,  or  who  throws  or  puts,  or  permits  his  servants  to  throw 
or  put,  any  earth,  rubbish,  sewage  or  offensive  matter  into  any 
sewer  or  drain  belonging  to  the  Commissioners,  or  into  any  drain 
communicating  therewith  ;  or 
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(2)  causes  or  allows  the  water  of  any  sink,  sewer  or  cess-pool,  or  any  other 
j,.  ,  offensive  matter  belonging  to  him  or  being  on  his  land, 

sewer,W&cg,  tTrun  on  anv     to  run>    d]'a^n   or  be   th™wn  or   Put  uPOn    any    road<  °r 
road.  causes  or  allows  any  offesmve  matter  to  run,  dram  or  be 

thrown  into  a  surface-drain  near  any  road  ;  or 

Constructing  latrine,  &c.,  (3)  constructs  a  latrine,    urinal,    cess-pool,   house- 

in  contravention  of  sections     drain    or  privy  in   contravention    of  the   provisions  of 
230  and  231.  sections  230  or  231  ;  or 

(4)  without  the  written  permission  of  the  Commissioners,  digs  or  makes,  or 
,.  causes  or   suffers   to  be  dug  or   made,  any   excavation, 

Making  excavations.  cess-pool,  tank  or  pit,  in  contravention  of  the  provisions 

of  section  232,*  [or 

Makin.        roof  or  wall  ^)  nlakes   or   repairs  a  roof  or  wall  with  grass, 

of  grass?  &o  leaves,  mats  or  other  inflammable  material  in  contra- 

vention of  the  provisions  of  section  236  ;] 

shall   be  liable,  for  every  such  offence,  to  a  fine   not  exceeding  twenty-five 
rupees. 

271.  Whoever,  within  a  municipality,  fails  to  comply  with  a  requisition 

issued  by  the   Commissioners  under  the  provisions  of 

Disobeying     requisition     sections   ^224],  225,  t|>27],   230,    {[23  1  or  238],  shall 
under  section  224,  225,  227,     be  Hablej  for  eyery  guch  offence>  to  a  fine  not  exceeding 

twenty-live  rupees,  and  to  a  further  fine,  not  exceeding 

five-rupees,  for  every  day  during  which  he  shall  continue  to  make  such  default 
after  service  on  him  of  such  requisition. 

272.  Whoever,  within  a  municipality,  — 

(i)  without  the  written  consent  of  the  Commissioners  previously  obtained, 
makes  or  causes  to  be  made,  or  alters  or  causes  to  be 

Altering  &c.,  drains  lea-     altered  any  drain  ieading  into  any  of  the  sewers  or  drain 
ding  to  public  sewers.  ^^  |n  ^  Commissio*ers  by  ^  Act  .  Qr 


(2)  constructs  any  branch  drain,  privy  or  cess-pool 
.    "I""'?  to  <he  directions  and  regulations  of  the  Com- 

missioners.  missioners  or  contrary  to  the  provisions  of  this  Act,  or, 

without  the  consent  of  the  Commissioners,  constructs, 

rebuilds  or  unstops  any  drain,  privy  or  cess-pool  which  has  been  ordered  by  them 
to  be  demolished  or  stopped  up  or  not  to  be  made  ; 

shall  be  liable,  for  every  such  offence,  to  a  fine  not  exceeding  fifty  rupees. 
273.     Whoever,  in  a  municipality,  — 

(i)  begins  to  build  or  to  take  down,  or  alter  or  repair,  any  house  contrary 
to  the  provisions  of  sections  235,    §[238]  or  241,  or  lets 

2,8  ^ieoTie2Se      "235>     a  house  for  occuption  contrary  to  the  provisions  of 
section  242,  or,  without  written  permission,  erects,  or 

sets  up  any  hoard,  scaffolding  or  fence  whotsoever,  or  who,  being  permitted,  fails 
to  put  up  such  fence  or  hoard,  or  to  continue  the  same  standing,  or  to  maintain 
the  same  in  good  condition,  or  who  does  not,  while  such  hoard  or  fence  is  stand- 
ing, keep  the  same  sufficiently  lighted  during  the  night,  or  who  does  not 
remove  the  same  within  eight  days,  when  directed  by  the  Commissioners  ;  or 

0  The  word  "or,"  in  d.  (4),  and  cl.  (5),  of  sec.  270,  were  added  by  the  Bengal  Municipal 
Amendment)  Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  78. 

f  The  figures  "  224"  and  "  227"  in  sec.  271  were  inserted  by  sec.  79  of  the  same  Act. 

$  The  figures  and  word  "  231  or  238"  in  sec.  271  were  substituted  for  the  word  and  figure 
"  or  231"  by  sec.  79  of  the  same  Act. 

§  The  figures  "  238"  in  clause  (i)  of  sec.  273  were  inserted  by  sec.  80  of  the  same  Act. 
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(2)  \\vithout  a  license  uses  any  place  for  any  of  the  purposes  specified  in 

section   261  or  section   263;  or    *[uses  any    place  as 

-62 A"O?  263"  a  kiln  »"  contravention  of  the  provisions  of  section 

•2l>2\  ;  or] 

Offence  under  section  261  (3)  being  a  holder  of  a  license  under  section  261 

or  263.  or  section  263,  breaks  any  condition  of  such  license  ;  or 

(4)  after  the  issue  of  an    order  under  section   264,  keeps  horses  or  cattle 
exceeding  ten    in  number    in  contravention    of    such 
Offence  under  section  264.  ,m. 


(5)  keeps  any  pig- sty,  pigs,  sh^ep  or  goats  contrary 
Offence  under  section  265.      tQ  th\?prov£1Ons  of  section  265, 

shall  be  liable,  for  every  such  offence,  to  a  'fine  not  exceeding  fifty  rupees, 
and  to  a  further  fine,  not  exceeding  ten  rupees,  for  every  day  during  which  the 
offence  is  continued  after  he  has  been  convicted  of  such  offence. 

274.  Whoever,  within  a  municipality,  after  the  expiration  of  the  period 

mentioned  in  section  257,  knowingly  buries  or  burns,  or 

Burying  or  burning  corpse  procures  or  suffers  to  be  buried  or  burned,  any 

»  mastered  grounds.          ^^ .  P  ^  ^  ^  ^^  ^  registered  as  a  burial  or 

burning  ground,  shall  be  liable  to  a  fine  not  exceeding  one  hundred  rupees. 

275.  Whoever,  within  a  municipality,  uses  any  such  place  as  is  mentioned 

in  section  252,  without  the  same  being  registered,  shall 

Offence  under  section  252.  bg  jiab]e  tQ  &  fine  not  exceeding  one  hundred  rupees, 
and  to  a  further  fine  not  exceeding  twenty  rupees  for  each  day  during  which  the 
offence  is  continued  after  he  has  been  convicted  of  such  offence. 

276.  Whoever,  within  a  municipality,  not  being  the  holder  of  such  certi- 

ficate as  is  mentioned  in  the  second  clause  of  section 
Uicertificated  persons  shall  compound,  mix,  prepare  or  sell  any  drugs  in 

any  registered  shop  or  place,  shall,  on  conviction  before 

a  Magistrate,  be  liable  to  a 'fine  not  exceeding  fifty  rupees  for  each  offence  ;  and 
any  owner,  occupier  or  keeper  of  any  such  shop  or  place,  who  shall  employ  any 
such  uncertified  person  to  perform  any  one  or  more  of  such  duties,  shall,  on  con- 
viction before  a  Magistrate,  be  liable  to  a  fine  not  exceeding  two  hundred 
rupees,  and  shall  be  further  liable,  at  the  discretion  of  such  Magistrate,  to  forfeit 
his  license  : 

Provided  that  this  section  shall  not  come  into  operation  until  after  the 
expiration  of  a  period  of  six  months  from  the  publication  of  a  notification  to 
that  effect  in  the  Calcutta  Gazette  by  the  Local  Government. 

277.  Whoever,  within  a  municipality,  after  the  expiration  of  the  time 

specified  in  a  notice  issued  by  the  Commissioners  under 
Disobeying  notice  under  thg  provisjons  of  section  262,  uses,  or  permits  to  be 

used,  the  place  specified  in  such  notice  in  such  a  manner 

as  to  be  a  nuisance  to  the  neighbourhood,  shall  be  liable  to  a  fine  not  exceeding 
two  hundred  rupees,  and  to  a  further  fine  not  exceeding  forty  rupees  for  each  day 
during  which  the  offence  is  continued  after  he  has  been  convicted  of  such  offence. 

278.  Any  Magistrate  before  whom  any  person   is  convicted  of  an  offence 

contrary  to  the  provisions  of  this  Act  relating  to  the 

Suspension  or  revocation     use  of  any  place  for  a  purpose  for  which  a    license  is 
of  license,  <S:c.  required,  or  of  the  non-observance  of  any  of  the  bye- 

laws  relating  thereto  made  under  this  Act,  in  addition  to  the  fine  which   may 

*  The  words  and  figures  in  square  brackets  in  clause  (2)  of  sec.  273  were  added  by  the 

same,  section. 
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be   imposed  on  such  person  under  this  Act,  may  suspend,  for  any  period  not 
exceeding  two  months,  any  such  license. 

And  the  Commissioners,  upon  the  conviction  of  any  person  for  a  second  or 
other  subsequent  like  offence,  may  cancel  his  license. 


P  A  R  T  V  I  I. 

( )i-  A  "\YATER-SUPPLY. 

*279.  (i)  In  any  municipality  to  which  the  provisions  of  this  Part  shall  be 

extended  in  the  manner  prescribed  by  section  222,  it 
Impostor,  of  water-rale,     ^j  be  1&wf uj  for  the  Co£missioners  £t  a   meeting  to 

impose  a  water-rate  not  exceeding  seven  and-a-half  per  centum  on  the  annual 
value  of  holdings  when  the  houses  and  lands  are  situated  in  any  road  supplied 
with  water,  and  not  exceeding  six  per  centum  when  the  house  and  lands  are  situ- 
ated in  any  road  not  so  supplied. 

t  [(ia)  With  the  sanction  of  the  Local  Government,  the  amount  of  the 
water-rate  imposed  under  this  section  may  vary  with  the  distance  of  houses  or 
lands  from  the  nearest  stand-pipe  or  other  source  of  water-supply,  and  the 
amount  may  be  higher  in  the  case  of  premises  to  which  communication  pipes  or 
attached  than  in  the  case  of  other  premises.] 

(2)  In  fixing  the  amount  \  [or  amounts]  of  the  rate,  regard  shall  be  had  to 
the  principle  that  the  total  net  proceeds  of  the  tax,  together  with  the  estimated 
income  from  payments  for  water  supplied  from  the  works  under  special  con- 
tract or  otherwise,  shall  not  exceed  the  amount  required  for  carrying   out  the 
purposes  of  this  Part. 

(3)  The  water-rate   shall  be  paid   by  the   occupiers   of  the  holdings   by 
quarterly  instalments  in  advance  : 

Provided  that  such  water-rate  shall  not  be  levied  upon  — 

(a)  any  house  or  land,  no  part  of  which  is  within  a  radius  to  be  fixed  by 

the   Local   Government   for  each  municipality   from  the   nearest 
stand-pipe  or  other  supply  of  water  available  to  the  public ;  or 

(b)  any  land  used  exclusively  for  purposes  of  agriculture  ;§  [or 

(c)  any  holding  consisting  only  of  tanks  :] 

Provided  also  that  nothing  in  this  section  shall  prevent  the  Commissioners 
from  making  any  special  arrangement  consistent  with  this  Act  with  persons 
residing  beyond  the  radius  fixed  by  the  Local  Government. 

28O.     The  annual  value  of  holdings  shall  be  the  value  determined  by  the 
.     Commissioners  for  the  imposition  of  the  rate  on  hold- 

co^U,lon°of wSrT,eand     i"gs  under  the  provisions  of  Part  IV  of  thi,  Act,  or  if 
no  such  rate  on  holdings  be  imposed,  the  annual  value 

shall  be  ascertained  and  determined  in  the  manner  provided  in  that  Part.  And 
the  provisions  of  sections  96  to  109  (both  inclusive),  and  112  to  130  (both  inclu- 
sive), shall,  mutatis  mutandis,  and  so  far  as  they  are  not  inconsistent  with  the 
provisions  of  this  Part,  be  applicable  to  the  assessment  and  collection  of  the 
water-rate. 

*  This  section  was  substituted  for  the  original  sec.  279  by  the  Bengal  Municipal  (Amend- 
ment) Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  81. 

f  Sub-section  (ia)  was  inserted  by  the  Bengal  Municipal  (Amendment)  Act,  1896  (Ben. 
Act  II.  of  1896),  sec.  13  (i). 

J  The  words  "  or  amounts"  in  sec.  279  (2)  were  inserted  by  sec.  13  (2)  of  the  same  Act. 

§  The  matter  in  square  brackets  was  inserted  by  sec.  14  of  the  same  Act. 


BEN.  ACT  lit.,  1884.]  IH.Nci.M.  Ml  NICIPAUTY.  ife? 

281:     Whenever  the  person  by  whom  the  water-rate  shall  have  been  paid, 
or  from  whom  the  said  rate  shall  have  been  recovered, 

Occupier  paying  water-     js  not  the  owner  of  the  house  or  land  in  respect  of  which 
om  dreentCdue0nteo     'he  water-rate   shall  have  been  assessed,   such  person 


owner  may  recover  irom  the  owner  one-fourth  or  the  water- 

rate  so  paid  or  recovered,  and  may>deduct  the  same 
from  the  rent  payable  by  him  to  such  owner. 

282.  Whenever  any  house  or  land  has  been  unoccupied  during  an  entire 

quarter,  the  owner  of  the  said  house  or  land  shall  pay 
When  house  is  unoccu-  to  the  Commissioners  one-fourth  of  the  sum  which 

t&yZSJS  °ne'     "0  uldh  h*ve  bee"  P»HU«  ?s  water-ate  by  the  occupier 
if  such  house  or  land  had  been  occupied. 

The  sum  payable  by  the  owner  under  this  section  shall  be  deemed  to  be  due 
on  the  first  day  of  the  quarter  following  that  in  respect  of  which  the  said  sum 
is  payable. 

283.  Whenever  any   quarterly    instalment   of  the  water-rate   shall   have 

been  paid  in  respect  of  any  house  or  land,  and  such 

Refund  of  water-rate  house  or  land  shall,  during  the  quarter  for  which  such 
when  house  ceases  :  instalment  shall  have  been  paid,  ceased  to  be  occupied, 

the  person  who  shall  have  paid  such  water-rate  shall 

be  entitled  to  be  repaid  by  the  Commissioners  three-fourths  of  such  sum  as  shall 
bear  to  the  amount  paid  by  him  the  same  proportion  which  the  residue  of  the 
quarter  bears  to  the  entire  quarter  : 

Provided  that  notice  shall  have  been  given  in  writing  to  the  Commissioners 
of  such  house  or  land  being  unoccupied,  and  that  the  application  for  refund  be 
made  within  six  months  next  after  the  date  on  which  the  house  or  land  ceased 
to  be  occupied. 

The  date  on  which  the  said  notice  is  delivered  at  the  office  of  the  Commis- 
sioners shall,  for  the  purposes  of  this  section,  be  deemed  to  be  the  date  on  which 
the  house  or  land  ceased  to  be  occupied. 

284.  Whenever  any   house  or  land  which  shall  have  been  unoccupied 

shall  begin  to  be  occupied  during  any  quarter,  there 
Rate  payable  on  house  shall  be  forthwith  payable  by  the  occupier  in  respect  of 

such  house  or  land  a  sum  calculated  at  one-fourth  of 

the  rate  that  would  have  been  payable  if  the  house  or  land  had  been  occupied 
during  the  entire  quarter  for  the  period  during  which  the  house  or  land  was  not 
occupied,  and  the  full  rate  for  the  residue  of  the  quarter. 

And  such  occupier  shall  be  entitled  to  deduct  from  the  rent,  or  otherwise 
recover  from  the  owner,  one-fourth  of  the  water-rate  that  would  have  been 
payable  if  the  house  or  land  had  been  occupied  during  the  entire  quarter. 

285.  Whenever  any  person   holding  any  house  or  land  from  the  owner 

thereof  has  sub-  let  the  same  in  severally  to  two  or  more 

Person  sub-letting  to  persons,  the.  person  holding  from  the  owner  shall,  for 
several  different  tenants  to  th  purposes  of  this  Part,  be  deemed  to  be  the  occupier 
be  deemed  occupier.  Qf 


Owner  to  pav  water-rate  286.     The  provisions  of  sections  312,  313  and  314 

in  certain  other  cases.  shall  be  applicable  to  this  Part  : 

Provided  that  the  owner  shall  not  be  entitled  to  recover  from  any  occupying 
tenant  more  than  three-fourths  of  the  water-rate  that  would  but  for  this  proviso 
be  recoverable  by  him  under  the  said  sections. 


1  88  HKNGAL  MUNICIPALITY.  [BEX.  ACT  in.,  1884. 

287.  In  any  municipality  to  which  the  provisions  of  this  Part  shall  be 

extended,  the  Commissioners  shall  provide  a  supplv  of 
'  water  within  the  limits  of  the  municipality;  and  for 
this  purpose  it  shall  be  lawful  for  them  to  cause  such 
mains  and  pipes  to  be  laid,  and  such  tanks,  reservoirs  or  other  works  to  be  made 
and  constructed,  as  shall  be  necessary  for  the  supply  of  water  in  the  chief  public 
streets  ;  and  they  may  also  erect  in  all  such  streets  sufficient  and  convenient 
stand-pipes  or  pumps  for  the  use  of  the  inhabitants  of  the  Municipality  for 
domestic  purposes. 

288.  A  supply  of  water  for  domestic  purposes  shall  not  include  a  supply 

of  water   for  animals  or  for  washing  carriages,  where 

o^shat  •     such  animals  or  carriages  are  kept  for  sale  or  hire,  or  a 

supply,-  for   any  trade,  manufacture  or  business,  or  for 
watering  gardens  or  roads,  or  for  any  ornamental  or  mechanical  purpose. 

289.  The  Commissioners  at  a  meeting  shall  determine  what  pressure  of 

water  shall  be  maintained  in   their  service-pipes  and 

* 


mains,  and  during  what  hours  such  pressure  shall  be 
continued  ;  and  any  rule  made  under  this  section  shall 
be  published  in  such  manner  as  the  Commissioners  may  direct,  and  shall  not  be 
altered  except  with  the  sanction  of  the  Commissioners  at  a  meeting. 

*  290.     Whenever  the  Commissioners  deem  it  practicable   and  consistent 

with  the  maintenance  of  an  efficient  water-supply,  they 

Communication-pipes.        mayj  &t  g  meeting  and  subject  to  such  rules  and  condi- 

tions as  the  Local  Government  may  make  and  impose,  allow  the  owners  and 
occupiers  paying  the  water-rate  hereinbefore  mentioned  to  lay  down  communi- 
cation-pipes from  the  service-pipes  of  the  Commissioners,  for  the  purpose  of  lead- 
ing water  to  their  premises  for  domestic  purposes. 

291.  The    communication-pipes  and  all  fittings  thereon   leading   wnter 

from  the  service-pipes  of  the  Commissioners   into  any 

Communication  -pipes,     house  or  land,  and  the  pipes,  works  and  fittings  inside 
&c.,  must  be  made  to  satis-      the    house     Qr     land     must    in    flU    cases    be    executed 

Com0misSone°r?e  '    ™ty^  to  the  inspection  and  satisfaction  of  the  Com- 

missioners. 

Such  communication-pipes,  works  and  fittings  may  be  made  by  the  servants 
and  workmen  of  the  Commissioners  upon  such  terms  as  may  be  agreed  upon 
between  the  Commissioners  and  the  person  requiring  the  supply,  or  subject  to 
such  charges  as  may  be  fixed  by  the  Commissioners  ;  and  the  Commissioners 
may  require  the  amount  necessary  for  the  execution  of  such  works  to  be  piid  or 
deposited  before  such  works  are  executed. 

And  such  charges  and  expenses  shall  be  recoverable  in  the  same  manner  as 
the  water-rate. 

292.  Any  officer  authorized  in   that  behalf  by   the  Commissioners  may, 

between  the  hours  of  seven  in  the  forenoon  and  five  in 
the  afternoon,  enter  into  or  on  any  house  or  land  sup- 

plied with  water  as  aforesaid  in  order  to  examine  all  pipes,  works  and  fittings 
connected  with  the  supply  cf  water,  and  to  ascertain  whether  there  be  any  waste 
or  misuse  of  such  water. 

And,  if  such  officer  at  any  such  time  be  refused  admittance  into  such  house 
or  land  for  the  purposes  aforesaid,  or  be  preventd  from  making  such  examina- 
tion, the  Commissioners  may  forthwith  cut  off  the  supply  of  water  from  such 
house  or  land  : 

;5  Thie  ssrtion  was  substituted  for  the  original  sec.  290  by  the  Bengal  Municipal  (Amend- 
ment) Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  82. 
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Provided  that  nothing  hereinbefore  contained  shall  authorize  an  entry  into 
any  room  appropriated  for  the  zanana  or  residence  of  women  which,  by  the 
custom  of  the  country,  is  considered  private,  unless  a  notice  in  writing  of  not 
less  than  four  hours  be  given. 

293.  In  the  event  of  any  pipes,  works  or  fittings  connected  with  the  supply 

of  water  to  any  house  or  land  being  at  any  time  found, 

When  pipes  are  out  of  on  examination  by  any  officer  of  the  Commissioners 
Turn'off  water SS1°nerS  "'^  authorized  in  that  behalf,  to  be  out  of  repair  to  such  an 

extent  as  to  cause  waste  of  water,  the  Commissioners 

may  cause  the  water  to  be  turned  off  from  such  house  cp  land,  after  giving  notice 
in  writing  of  not  less  than  twenty-four  hours,  and  may  recover  from  the  occupier 
of  such  house  or  land  the  expense  incurred  for  turning  off  the  water. 

294.  The  Commissioners  may  supply"  water  *  *  [*]  for  purposes  other 

than   domestic   purposes,    and   may,   subject    to   such 

Supply  for  business.  charges  and  rates  as  may  have  been  fixed  by  the  Com- 

missioners at  a  meeting,  lay  down,  or  allowed  to  be  laid  down,  the  necessary 
pipes  and  works  of  such  dimensions  and  character  as  may  be  approved  by  them. 

295.  The  Commissioners  at  a  meeting  may  determine  what  quantity  of 
House-holder  entitled  to     water  shall  be  supplied  to  the  occupier  of  every  house 

certain  supply  of  water  for  free  of  further  charge  for  every  rupee  paid  to  the  Corn- 
domestic  use.  missioners  as  water-rate  on  account  of  such  house. 

If  the  Commissioners  have  reason  to  believe  that  the  occupier  of  any  house 
consumes  more  water  than  he  is  entitled  .to  as  aforesaid,  it  shall  be  lawful  for 
them  to  provide  a  water-merer  at  their  own  expense,  and  to  attach  the  same  to 
the  water-pipes  of  the  said  house  ;  and  any  water  which  may  be  used  over  and 
above  the  quantity  to  which  the  occupier  is  entitled  as  aforesaid  shall  be  paid 
for  by  him  at  such  rate  as  the  Commissioners  at  a  meeting  may  determine. 

296.  It  shall  be  at  the  option  of  the  Commissioners  to  provide  filterd  or 

unfiltered  water  for  all  latrines  and  water-closets,  and 

Commissioners  may  pro-  jt  snall  be  lawful  for  them  to  require  that  all  latrines 
w^er^foTratrines1111  and  water-closets  supplied  with  water,  filtered  or  until- 

tered,  shall  be  provided  with  a  cistern  of  such  size  and 

description  as  the  Commissioners  shall  direct,  and  all  such  cisterns  shall  be  put 
up  at  the  cost  of  the  owner  of  the  house  or  land  so  supplied  with  water. 

297.  If  any  person  supplied  with  water  shall  neglect  to  pay  the  water- 

rate  hereinbefore  mentioned  at  the   times  of  payment 

«««*  «  *e  hdl"f  ™de  <°r  the  said  water-hen 
supplied  for  other  than  domestic  purposes,  the  Com- 
missioners may  turn  off  the  water  from  the  house  or  land  in  respect  of  which 
such  rate  or  charge  is  payable,  and  may  recover  the  expense  of  turning  off  the 
water  from  such  person  : 

Provided  that  the  stopping  or  cutting  off  the  supply  of  water  shall  not 
relieve  any  person  from  any  penalties  or  liabilities  which  he  may  have  incurred. 

298.  The  occupier  of  any  house  or  land  in  which  water  supplied   by  the 

Commissioners  under  this  Part  is,  from  negligence  or 

Occupier  in  whose  house     otner  circumstances  under  the  control  of  the  said  occu- 

'     pier,  wasted,  or  in  whose  house  or  land  the  pipes,  works 

or  fittings  for  the  supply  of  water  shall  be  found  to  be 

out  of  repair  to  such  an  extent  as  to  cause  waste  of  water,  shall  be  liable  to  a 
fine  not  exceeding  twenty  rupees. 

The  words  "  through    a  meter"  in  sec.  294  were  repealed   by  the  Bengal  Municipal 
(Amendment)  Act,  1894  (ben.  Act  IV.  of  1894),  sec.  8j,  and  are  omitted. 
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299.  Any  person  otherwise  causing  waste  of 
water  supplied  by  the  Commissioners  shall  be  liable  to 
a  fine  not  exceeding  live  rupees. 

300.  It  shall  be  within  the  discretion  of  the  Commissioners  to  allow  any 
Commissioners   at   their     Person  not   residing   within    the    limits  of   the   munici- 

discretion  may  allow  per-  pality  to  take  or  be  supplied  with  water  for  domestic 
son  outside  the  town  to  take  use,  on  such  terms  as  the  Commissioners  in  meeting 
water.  may  horn  time  to  time  prescribe. 

And  any  person  taking  or  causing  to  be  taken  for  use,  outside  the  limits  of 
'the   municipality,    water    supplied    by    the    Commis- 
sioners, without  the  permission  of  the  Commissioners, 
shall  be  liable  to  a  fine  not  exceeding  fifty  rupees. 

301.  Before  a  connection  for  the  supply  of  water  from  the  service-pipes 

of  the  Commissioners  to  any  house  or  land  is  sanc- 

Before  connection  an  officer  tioned,  the  Commissioners  may  cause  all  the  works, 
Isl^rrSTnTpUs  PiP-65  and  filings  within  the  said  house  or  land  to 
to  be  inspected.  De  inspected  by  an  officer  appointed  by  them  in  that 

behalf. 

And  the  cost  of  such  inspection  shall  be  payable  in  advance  by  the  person 
applying  for  such  connection  at  such  rates  as  the  Commissioners  in  meeting 
shall  from  time  to  time  direct. 

And,  until  such  officer  shall  have  certified  to  the  Commissioners  that  the 
\vorks,  pipes  and  fittings  have  been  executed  and  put  up  in  a  satisfactory  manner, 
a  connection  with  the  Commissioners*  service-pipes  shall  not  be  permitted. 

302.  The  connection  \vith  the  service-pipes  of  the  Commissioners,  as  also 
Connection  with  service-     the  laying  of  supply-pipes  under  any  public  road  or 

pipes  to  be  executed  only  thoroughfare,  shall  be  executed  by  an  officer  of  the 
by  an  officer  of  the  Com-  Commissioners  authorized  in  that  behalf  and  by  no 
missioners.  other  person. 

And  the  expense  of  making  such  connection  shall  be  payable  in  advance  by 
the  person  applying  for  the  same,  at  such  rates  as  the  Commissioners  in  meeting 
shall  from  time  to  time  direct. 

303.  Any  person  who  shall  unlawfully  flush,  draw-off,  divert  or  take 

water  from  any  water- works  belonging  to,  or  under  the 

Obstructing  or  diverting     controi  oft   the"  Commissioners,  or  from  any   water  or 
streams  by  which  such  water-works  are  supplied,  shall 
be  liable  to  a  fine  not  exceeding  one  hundred  rupees. 

304.  No  works  for  introducing  a  supply  of  water  to  any  house  shall  be 

commenced  by  the  owner  without  sending  a  specifica- 

Kstimate  and  specification     tion  and  estimate  of  the  cost  thereof  to  the  occupier, 
nor  by  the  occupier  without  sending  such  specification 
and  estimate  to  the  owner. 

305.  Except  in  the  case  of  a  special  agreement  to  the  contrary,  the  owner 

of  any  house  or  land  shall  bear  the  expense  of  keeping 

Owner  to  keep  works  in     ajj  wor]<s  connected  with  the  supply   of  water  to  such 
rePair>  house  or  land  in  substantial  repair  : 

Provided  that  nothing  in  this  section  shall  affect  the  liabilities  of  parties 
under  leases  executed  previous  to  the  extension  of  this  Part  to  the  municipality 
in  which  the  said  house  or  land  is  situated. 

306.  All   public  tanks,  reservoirs,  cisterns,    wells,    aqueducts,  conduits, 

tunnels,  pipes,  pumps  and  other   water- works,  whether 

Tanks, _&c.,  vested  in  the     mad     }aid  of  erecteci  at  tne  cost  of  the  Commissioners 
CommiMoaen,  or  otherwise>  and  an  bridges,  buildings,  engines,  works, 
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materials  and  things  connected  therewith,  or  appertaining  thereto,  and  also  any 
adjacent  land  (not  being  private  property)  appertaining  to  any  public  tank 
shall  become  vested  in  the  Commissioners. 

307.  The  water-rate  and  all  moneys  collected,  received  or  recovered  for  or 
....  in  respect  of  the  supply  of  water  or  the  execution  of 

monks' CSe°d  Trom^     works'  and  al1  ftncs  connected  the/ewith,  or  in  any  res- 

supply  of  water.  pect  relating  to  the  water-supply,  shall  be  applied  by 

the  Commissioners  in  defraying  the  expense  of  making, 

extending  or  maintaining  the  water-works,  *  [in  the  payment  of  such  a  propor- 
tionate share  of  the  cost  of  collection  and  of  general  supervision  as  the  Commis- 
sioners in  meeting  may  from  time  to  time  direct,]  in  paying  the  interest  of  money 
borrowed  for  the  water-works,  and  in  the  liquidation  of  debts  incurred  in  con- 
nection therewith  or  for  some  other  purpose  connected  with  the  supply  of  water. 

PART  VIII. 
OF  LIGHTING  WITH  GAS. 

308.  In  any  municipality  in  which  this  Part  shall  have  been   introduced 

in  the  manner  provided  in  section  222  it  shall  be  lawful 

J5£S*»tt£t  !"J  *e  Commissioners  from  time  to  time  to  submit  to 
Government  a  plan  for  tne  Local  Government,  for  its  sanction,  a  plan  for 
lighting.  lighting  with  gas  any  portion  of  any  area  situate  with- 

in the  municipal  limits,  whether  so  lighted  already  or 

not,  such  portion  of  the  said  area  having  been  previously  defined  by  the  Com- 
missioners at  a  meeting  held  for  that  purpose. 

The  Local  Government  shall  cause  the  plan  to  be  published  for  one  month 
in  the  Calcutta  Gazette,  and  the  Commissioners  shall  publish  it  in  the,  vernacular 
within  the  limits  of  the  municipality  ;  and  after  such  publication,  and  after  con- 
sideration of  any  objections  which  may  be  raised  to  it  or  alterations  suggested 
in  it,  the  Local  Government  may,  if  satisfied  that  the  lighting  proposed  in  the 
plan  is  proper  and  sufficient,  sanction  such  plan,  or  may  refuse  its  sanction  thereto, 
or  may  return  it  to  the  Commissioners  for  alteration  in  certain  particulars  to 
be  specified  by  it.  and  when  altered  may  sanction  it  as  altered. 

The  Local  Government  shall  cause  its  sanction  to  any  plan  to  be  notified 
in  the  Calcutta  Gazette,  and  shall  at  the  same  time  cause  the  plan  sanctioned 
to  be  published  in  the  said  Gazette. 

309.  After  notification  by  the  Local  Government  in  the  last  preceding 
.  section  mentioned,  it  shall  be  lawful  for  the  Commis- 

t  exceed-  sjoners  to  impose  an  annual  rate  not  exceeding  three 
&*SLS'<EK  /"«>""»'  of  their  annual  value  upon  all  holdings 
imposed  on  holdings.  situated  within  such  portion  of  the  said  area  for  the 

purpose  of  defraying  the  whole  expense  of  lighting : 

Provided  that,  as  regards  any  portion  of  the  said  area  already  lighted  with 
gas,  for  the  future  lighting  of  which  a  plan  shall  have 
^  been  sanctioned   by  the  Local  Government  under  the 

provision  of  the  last  preceding  section,  if  it  shall  appear 
that  the  estimated  proceeds  of  the  said  rate  at  three  per  centum  will  not  be  suffi- 
cient to  defray  the  whole  expense  of  such  lighting,  it  shall  be  lawful  for  the 
Commissioners  to  impose  a  rate  sufficient  to  defray  the  whole  expense  of  light- 
ing such  portion. 

310.  The  rate   imposed  under  the  last  preceding  section   upon  holdings 

shall   be  paid   bv  the  occupiers  thereof  by   quarterlv 
n  .dvSe"     instalments  in  advance,  but  no  rate  shall  be  leviable 
'     until  the  lamps  in  tlu-  portion  of  the  area  to  be  lighted 

*  The  words  in  square  brackets  in  sec.  307  were  inserted  by  the  IVngal  Municipal  (Amend.- 
ment)  Act,  1 894 (Ben.  Act  IV.  of  1894),  sec.  84. 
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shall  have  been  lighted;  nor  shall  any  rate  be  leviable  for  any  quarter  or.  por- 
tion of  a  quarter  antecedent  to  such  lighting. 

311.  The  annual  value  of  holdings  shall  be  the  value  determined  by  the 

Commissioners  for  the  imposition  of  the  rate  on  hold- 

andacolte,non  .JTgSJ     ^  "V*"  the  P*°™>™°(  *«  IV.  of  this   Act,  or   it 

rate.  r*     no  such  rate  on  holdings  be  imposed,  the   annual  value 

shall  be  ascertained  and  determined  in  the  manner  pro- 

vided in  that  Part.  And  the  provisions  of  sections  96  to  109  (both  inclusive)  and 
112  to  130  (both  inclusive)  shall,  mutatis  mutandis,  and  so  far  as  they  are  not 
inconsistent  with  the  provisions  of  this  Part,  be  applicable  to  the  assessment  and 
collection  of  the  lighting-iate. 

312.  If  any  holding  shall  be  occupied  by  more  than  one  tenant  holding 

Power  to  assess   owners     fVef  H/>   or  sh*U  >„?'  ^  Tf^L  V£Iue   than   °n6 
in  certain  cases.  hundred  rupees,  it  shall  be  lawful  for  the  Commissioners 

to  recover  the  rate  from  the  owner  of  such  holding. 

313.  Whenever  any  rate  shall  be  recovered  from  any   o\vner  of  any  hold- 

ing under  the  provisions  of  the  last  preceding  section, 

Uwner   to  recover   from      -,  b,     ,,   ,      ,      v   ,  r  ,  -r  f,  MIL 

the  occupier  rates  paid  by  snail  be  lawful  for  such  owner,  if  there  shall  be  but 
owner.  one  occupying  tenant  of  such  entire  holding,  to  re- 

cover  from   such   tenant    the    entire    amount   of   the 

rate  which  shall  have  been  so  paid  by  such  owner  ;  and,  if  there  shall  be  one 
occupying  tenant  of  a  part  of  such  holding  or  more  than  one  occupying  tenant 
of  such  holding,  then  to  recover  from  such  tenant,  or  each  of  such  tenants,  such 
sum  as  shall  bear  to  the  entire  amount  of  rate  which  may  have  been  so  recovered 
from  such  owner  the  same  proportion  as  the  value  of  the  portion  of  such  holding 
in  the  occupation  of  such  tenant  bears  to  the  entire  value  of  such  holding,  sub- 
ject, however,  to  the  provisions  of  the  next  succeeding  section. 

314.  Every  owner  who,  under  the  provisions  of  the  last  preceding  section, 

Owner  may  recover  rate     !**?  be  entitlfed  tO  ™C°VeT  any  S"m  h'°m  an>'  °CUCUP>'; 

so  paid  as  rent.  ing  tenant  of  any  holding  or  of  any   portion  thereof 

shall  have  for  the  recovery  of  such  sum  all  such  and  the 

same  remedies,  powers,  rights,  and  authorities  as  if  such  sum  were  rent  payable 
to  such  owner  by  such  tenant  in  respect  of  so  much  of  such  holding  as  may  be 
in  the  occupation  of  such  tenant. 

315.  Every  occupier  shall  be  liable  to  the  lighting-rate  for  the  time  of  his 

occupation.     When   any  person   shall    have   been   an 

Occupier  liable  to    the     occ.Upjer  for  a  part  only  of  any  quarter,  he  shall  be 
rate  for  time  of  occupation      i-    11          ,     f  ,  J    c  .1       J   .     f 

only  liable  only  for  so  much  of  the  rate  for  that  quarter  as 

may  be  proportionate  to  the  number  of  days  during 
which  he  shall  have  been  an  occupier. 


Excess   paid  in  advance  If   he   Sj?al1   haVC   PaiJ   the   fate    «    advance,    the 

to  be  refunded.  amount  paid  in  excess  of  the  sum  due  under  this  section 

shall  be  refunded. 

No  such  rate  shall  be  chargeable  to  any  person  on  account  of  any  unoccu- 
No  rate  to  be  charged     pied  holding  for  the   time  during  which  it  may  remain 
during  vacancy.  unoccupied  : 

Provided  always  that,  when  any  person  ceases  to  be  the  occupier  of  any 

,    holding  upon  which  the  rate   has   been   assessed,    he 

occ^prcy0',oT"0give0n    «>»j|.  g.ve    the  Comm™,  notice   to  that   effect 

within  seven  days.  within  seven  days  from  the  date  of  the  cessation  ot  his 

occupancy.     If  the  occupier   fail   to  give   .such    notice 

within  such  period,  he  shall  be  liable  to  the  rate  assessed  on  such  holding  for  the 
whole  quarter,  although  he  may  have  occupied  for  a  part  only  of  such   quarter  ; 
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and,  in-cases  to  which  the  provisions  of  section  312  apply,  the  rate  assessed  on 
such  hojding  for  the  whole  quarter  shall  be  recoverable  from  the  owner,  if  such 
owner  has  failed  to  give  notice  that  such  holding  is  unoccupied,  within  seven 
days  from  the  date  on  which  it  ceased  to  be  occupied. 

316.  When  the  name  of  the  owner   or   occupier  of  a/iy   holding  is  not 
Unknown  owner  or  occu-     kno.wn'  it  shall  be  sufficient  to  designate   him,  in   any 

pier  how  to  be  designated.     n°tice  served  or  proceeding  held  under  this  Part,  as  the 
owner  or  the  occupier  of  the  holding  on  which  the  rate 
is  assessed,  and  without  further  description. 

317.  If  the  Commissioners  deem  it  necessary  for  th'e  purposes  of  this  Part 

to  raise,  sink  or  otherwise  alter  the  situation  of  any  gas- 
Situation  of  gas-pipe  or     p'lpe  or  other  gas-work  laid  in  any  portion  of  the  said 

3fc«E"S£±ftE  area>-  the£ my  fmm  time, to  time- by  1ot ice  in  writin<?' 

Commissioners.  require  the  person   to  whom  any  such  pipe  or  work 

belongs,  or  under  whose  control  it  may  be,  to  cause  forth- 
with, or  as  soon  as  conveniently  may  be,  any  such  pipe  or  work  to  be  raised,  sunk 
or  otherwise  altered  in  position,  in  such  manner  as  the  Commissioners  may  direct : 

Provided  that  such  alteration  be  not  such  as  permanently  to  injure  such 
pipe  or  work,  or  to  prevent  the  gas  from  flowing  as  freely  and  conveniently  as 
before  ;  and  the  expenses  attending  such  raising,  sinking  or  altering,  and  full 
compensation  for  the  damage  done  thereby,  shall  be  paid  by  the  Commissioners 
out  of  the  municipal  fund  as  well  to  the  person  to  whom  such  pipe  or  work 
belongs  as  to  all  other  persons. 

318.  If  the  person  to  whom  any  such  pipe   or    work   belongs,  or   under 

whose  control  it  may  be,  do  not  proceed  forthwith,  or 

JhSEiti^S^  as  soon  as  conveniently  may  be  after  the  receipt  of 
missioners  mav  cauM-  the  sucn  notice,  to  cause  the  same  to  be  raised,  sunk  or 
same  to  be  made.  altered  in  such  manner  as  the  Commissioners  require  the 

Commissioners  may  themselves  cause  such  pipe  or  work 
to  be  raised,  sunk  or  altered  as  they  may  think  fit : 

Provided  that  such  works  be  not  permanently  injured  thereby,  or  the  gas 
prevented  from  flowing  as  freely  and  conveniently  as  before. 

*318A.     The   lighting  rate   and  all  the   moneys  collected,    received  or 
,     recovered  for,  or  in  respect  of,  lighting,  or   the  execu- 

o^S^M faS£  tlon  <*  works'  and  a11  fines  connected  therewith,  or  in 
any  respect  relating  to  lighting,  shall  be  applied  by  the 
Commissioners  in  defraying  the  expenses  of  making, 

extending  or  maintaining  the  lighting  system,  in  the  payment  of  such  a  pro- 
portionate share  of  the  cost  of  collection  and  of  general  supervision  as  the  Com- 
missioners in  meeting  may  from  time  to  time  direct,  in  paying  the  interest  of 
money  borrowed  for  lighting,  and  in  the  liquidation  of  debts  incurred  in  connec- 
tion therewith,  or  for  some  other  purposes  connected  with  lighting. 

319.  The  provisions  of  this  Part  shall  apply,  so  far  as  may  be  possible,  to 

any  scheme  which  may   be   adopted   by   the  Commit- 
*io»«"°r  any  municipality  for  Hghting .the  n.unici- 
polity  under  any  system  involving  the  laying  of  pipes 
or  wires  or  other  similar  apparatus. 


0  Sec.  3i8A  was  inserted  by   the  Bengal  Municipal  (Amendment)  Act,  1894  (lien.    Act 
IV.  of  1894;,  sec.  cS5. 
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PART  IX. 
Oi    THE  CONSTRUCTION  AND  CLEANSING  OF  LATRINES. 

320.  In  any  municipality  to  \vhich  the  provisions  of  this  Part  shall  have 

.  been  extended  in  the  manner  prescribed  by  section  222, 

the^SsioneT'6'  }'"  Commissioners  may  issue  a   notice  declaring  that 

Irom  a  date  to  be  specified  in   such    notice,   they    will 

maintain  an  establishment  for  the  cleansing  of  *  *  *  [*]  private  f  [privies  and 
cess-pools]  within  the  limits  of  the  municipality,  or  any  part  thereof;  and  the 
Commissioners  shall  make  suitable  provision  accordingly. 

321.  "When  su-'h  provision  has  been  made,  the  Commissioners  may  levy 

fees,    to  be  fixed  on  such  scale,  with   reference    to   the 

fees°mmiSS15nerSmay  annual  value   of  holdings  J  [containing  dwelling-hou- 

ses] §  [or  privies]  within  the  limits  of  the  municipality, 

or  such  part  thereof  as  aforesaid,  as  the  Commissioners  at  a  meeting  may  from 
time  to  time  direct ; 

but  the  fee  shall  not  exceed  three  rupees  per  annum  where  the  valuation  of 
the  holding  amounts  to,  or  is  kss  than,  twenty-five  rupees  ; 

and  the  fee  on  any  one  holding  shall  not  exceed  four  hundred  and  eighty 
rupees  : 

Provided  that  if,  on  the  commencement  of  this  Act,  the  owners  or  occupiers 
of  any  holding  are  already  under  engagement  to  pay  to  the  Commissioners  an 
annual  sum  exceeding  four  hundred  and  eighty  rupees  for  the  cleansing  of  their 
premises,  such  sum,  or  such  other  sum  as  may  from  time  to  time  be  agreed  upon 
between  them  and  the  Commissioners,  may  be  levied  from  them  in  accordance 
with  the  provisions  of  this  Part. 

<r  322.  (i)  The  said  fee  shall  be  payable  in  quarterly  instalments  by  the 
occupier  for  the  lime  being  of  the  holding  or  by  the 
owner  thereof  if  there  is  no  occupier,  or  under  the'pio- 

visions  of  the  next  succeeding  section,  and  shall  be  recoverable  in  the  mannci 
prescribed  for  the  recovery  of  the  rate  on  the  value  of  holdings  in  this  Act,  and 
the  provisions  of  section  110  shall  be  applicable. 

(2)  livery  instalment  of  the  said  fee  shall  be  deemed  to  be  due  on  the  first  d,iy 
of  the  quarter  in  respect  of  which  such  instalment  is  payable. 

It [(3)  T°e  net  proceeds  of  the  said  fees,  after  deducting  a  proportionate 
share,  to  be  fixed  by  the  Commissioners  in  meeting,  of  the  cost  of  the  stall  cm- 
ployed  in  collecting  and  in  supervising  the  collection  of  the  fees  and  in  keeping 
and  auditing  the  accounts  thereof,  shall  be  applied  to  the  maintenance  of  the 
establishment  referred  to  in  section  320,  and  generally  to  carrying  out  the  provi- 
sions of  this  Part.] 

0  The  words  "public  ,nul"  in  M-C.  320  were  repealed  by  sec.  fe'O  of  the  same  Act,  and  are 
omitted. 

f  The  words  "privies  and  cess-pools"  in  sec.  320  were  substituted  for  the  word  "  latrine.-*" 
by  sec.  86  of  the  same  Act. 

+  The  words  "containing  dwelling-houses"  in  sec.  \2i  were  inserted  by  the  Bengal  Muni- 
cipal (Amendment)  Act,  1894  (Ben.  Act  IV.  of  1894),  sec-  *7- 

$  The  words  "  or  privies"  in  sec.  321  were  inserted  by  the  Bengal  Municipal  f  Amendment) 
Act,  1896  (Ben.  Act  II.  of  1896)  sec.  15. 

«  This  section  was  substituted  for  the  original  sec.  322  by  the.  Bengal  Municipal  (Amend- 
ment), Act,  1894  (Ben.  Act  IV.  of  I894),  sec.  88. 

This  sub-section  was  substituted  for  the  originn I  sub-sec.   (3)  b\  the   Bengal    Municipal 
(Amendment;  Act,  itic,G  (Ben.  Act  II  of  1890,),  sec.  ib. 
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(4  lr  A  list  of  the  said  fees,  and  of  the  persons  liable  to  pay  the  same,  shall  be 
published  once  in  every  year  as  prescribed  in  section  354  : 

Provided  that  no  such  fee  shall  be  levied  in  respect  of  any  shop  or  place  of 
business  which  does  not  contain  any  privies  or  cess-pools,  when  a  fee  under  this 
Part  is  levied  from  the  occupier  thereof  in  respect  of  his  dwelling-house  within  the 
same  municipality. 

323.  If  any  holding  is  occupied  in  severally  by  more  than  one  person,  the 

Commissioners  may  lew  the  said  fee  from  the  owner  of 

In  certain  cases  fee  may  .  ,  ,,.  r  , 

he  levied  from  owner,  who  such  holding,  who  may  recover  Irom  each  occupier  such 
may  recover  from  occupier.  sum  as  shall  bear  to  the  entirfe  amount  of  the  fee  so 

levied  the  same  proportion  as  the  value  of  the  part  of 

the  holding  in  the  occupation  of  such  person  bears  to  the  entire  value  of  such 
holding. 

324.  Every  owner  who,  under  the  provisions  of  the  last  preceding  section' 

t         is  entitled  to  recover  any  sum  from  the  occupier  of  any 

fromoccupier  a^enT       '     Part  of  a  holding,  shall  have  for  the  recovery  of  the 

said  sum  all  such  and  the  same  remedies,  powers,  rights 

and  authorities  as  if  such  sum  were  rent  payable  to  him  by  the  occupier  in  res- 
pect of  such  portion  of  the  holding  as  may  be  in  his  occupation. 

325.  The  Commissioners  at  their  discretion  may  compound  for  any  period 

not  exceeding  one  year,  with  any  occupier  or  owner  as 

Commissioners  may  com-     aforesaid  of  any  railway  premises  or  of  any  premises 
pound    with    occupier  or          d  factory,  dockyard,  workshop,  cooly  depot, 

owner  of   certain    premises          .11  *  u  .u         •     -i 

(-or  fef.  school,  hospital,   market,  court-house  or  other  similar 

place,  for  a  certain  sum  to  be  paid  by  such  occupier  or 
owner  in  lieu  of  such  fee. 

326-     The  Commissioners  may,  in  lieu  of  the  aforesaid  fee,  levy  a  rate  per 
head,    to  'be    fixed  by  the    said    Commissioners  at  a 

Commissioners  may  levy     mceting>  on   the    mimber   of   persons   living  within   or 
habitually  resorting  to  any  such  railway  premises,  fac- 
tory, dockyard,  workshop,  cooly  depot,  school,  hospital,  market,  court-house  or 
other  similar  place. 

327-328.     [Commissioners   m»y   reduce  or  » emit  fee — pcr.alty.  ]  Rtp.  by   the 
Bengnl  Municipal  (Amendment)  Act,  1894  (Ben.  Act  11'.  •  f  1894),  sec.  89. 

329.  '  No  person  liable  to  pay  a  fee  or  rate    under   the  provisions  of  this 
Part  shall    be    punished  with  fine  for    neglecting    or 

Exemption  from  prose-     refusjng  to  keep  his  privy  in  a  proper  state  under  sec- 
cution  under  section  217.  -  •    <• 


330.  All  servants  of  the  Commissioners  employed  for  the  purposes  of  this 

Part  may,  within  such  hours  as  may  be  fixed  by  the 
Powers  of  servants  of  Commissioners,  enter  on  any  premises  of  which  the 

occupier  or  owner  is  liable  to  pay  a  fee  or  rate  as 

aforesaid,  and  do  all  things  necessary  for  the  performance  of  their  duties  under 
this  Part.  ' 

331.  The  Commissioners  at  a  meeting  may  make   an   order  requiring  all 

persons  employed  in  the  removal  of  sewage  within  the 

Commissioners  may  re-  H  it  f  the  municipality,  or  anv  part  thereof,  to  take 
Hcensensg  "^  out  licenses,  and  to  be  servants  of  the  Commissioners 

for  the  purpose  of  removing  sewage  from  premises 
within  the  said  limits. 

The  Commissioners  at  a  meeting  may  grant  such    licenses  subject  to  such 
conditions  as  they  may  think  fit,  and  may  impose  fees  in  respect  of  the  same. 


!96  BENGAL  MUNICIPALITY.          [BEN.  ACT  in.,  1884. 

Subject  to  the  approval  of  the  Local  Government,  *  the  Commissiorfers  may 
make  rules  to  define  the  duties  of  such  persons,  and  from  time  to  time  may  alter, 
add  to  or  repeal  such  rules  ;  and  any  breach  of  such  rules  shall  subject  the  offen- 
der to  a  forfeiture  of  license  and  to  a  fine  not  exceeding  twenty  rupees. 

332.  If  the  Commissioners  think  that  any  latrine  or  additional  or  common 

1  latrine  should  be  provided  for  any  house  or  land  within 
Commissioner  may  require  the  limits  of  the  municipality,  the  owners  of  such  house 
latrine  to  be  constructed  ,  j  i  n  •-«•  e  j  [. 

and  in  default,  mav  con-  or  land  sha11'  xvlthin  fourteen  days  after  notice  given 
struct  themselves.  by  the  Commissioners,  or  within  such  longer  time  as 

the  Commissioners  may  for  special  reasons  allow,  cause 

such  latrine  to  be  constructed  in  accordance  with  the  requisition  of  such  notice  : 
and,  if  such  latrine  is  not  constructed  to  the  satisfaction  of  the  Commissioners 
within  such  period,  the  Commissioners  may  cause  the  same  to  be  constructed, 
and  the  expenses  thereby  incurred  shall  be  paid  by  the  owners,  and  shall  be  re- 
.coverable  as  provided  in  section  322. 

333.  The  Commissioners  may,  for  the  purposes  of  this  Part,  by  a  notice 
Commi  *n  w"tmS»  require  the  owner  or  occupier  of  any  holding 

quire^iTt^oT^e^so'ns^n^a  to  furnisni  within  a  time  to  be  specified  in  the  notice,  a 
holding.  list  of  the  number  of  persons  residing  in,  or  habitually 

resorting  to,  such  holding. 

334.  Whoever,  being  the  owner  or  occupier  of  any  holding,  fails  to  fur- 
penaltv  nish  such  list  within  the  time  specified  in  such  notice, 

after  being  required  to  furnish  the  same  by  the  Commis- 
sioners, shall  be  liable  to  a  fine  not  exceeding  one  hundred  rupees. 

|  334A.     The  provisions  of  this  Part  shall  not  apply  to  any  jail,  reforma- 
tory or  lunatic  asylum  in  which  an  establishment  is 

Exemption  of  jails,  &c.       maintained  for  the  cleansing  of  prives  and  cess-pools 
therein. 

PART  X. 

REGULATION  OK  MARKETS. 

335.  In  any  Municipality  to  which  this  Part  shall  have  been  extended  in 

the  manner  prescribed  bv  section  222,  the  Commission- 

kets°wer  '     ers  at  a  meeting  may  provide  land  for  the  purpose  of 

being  used  as  a  municipal   market,  and  may  defray  the 

cost  of  providing  such  land  and  of  all  expenses  necessary  for  the  establishment 
of  such  market  from  the  municipal  fund,  and  may  take  a  lease  of  any  market ; 

and  may  charge  rent,  tolls  and  fees  for  the  right  to  expose  goods  for  sale  in 
such  market  and  for  the  use  of  shops,  stalls  and  standings  therein. 

All  such  rents,  tolls  and  fees  may  be  recovered  as  arrears  of  tax  under  the 
provisions  of  sections  120  to  129  (both  inclusive). 

336.  No  place  shall  be  deemed  to  be  a  "  municipal  market"  within   the 

l(        ...     meaning  of  the  last   preceding  section,  and  no  place 
andmarke't^        sha11  be  deemed  to  be  a  market  to  which  the  following 
sections  of  this  Part  apply,  unless  at  least  thirty  shops, 
stalls  or  standings  are  erected  therein  for  the  sale  of  goods. 

337.  The  Commissioners  at  a  meeting  may  order  that,  within  such  limits 

as  they  may  fix,  no  land  shall  be  used  as  a  market  for 

KMT£rSri3£SS  the  sale  of  meat,  fish,  butter,  ghee  fruits  vegetables 
markets.  an(l  similar  provisions,  otherwise  than  under  a  license 

to  be  granted  by  the  Commissioners. 

e  As  to  the  delegation  to  Commissioners  of  Divisions  of  the  Local  Ciovernment's  owners,  *ee 
sec.  29A,  ante. 

|  Sec.  334A  was  inserted  by  the  Bengal  Municipal  (Amendment)  Act,  1894  (Ren.  Act  IV. 
of  1894),  sec.  90. 
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338.  \\  hen  the  Commissioners  at  a  meeting  shall  have  issued  an  order 

under  the  last  preceding  section,  they  may  at  a  meet- 

Power  to  grant  licenses     ing  grant  a  license  for  the  use  of  any  land  as  a  market 
for  markets.  for  tne  ^e  of  provjsjons  as  aforesaid  within  the  muni- 

cipality. 

339.  Kvery  license  granted  under  this  Part  shall  be  liable  to  the  payment 
Duration  of  licenses  and     of  a  fee  not  exceeding  twenty-five  rupees,  and  shall  be 

terms  on  which  granted.        in  force  until  the  end  of  the  year,  and,  the  Commission- 
ers *[shall,  as  regards    markets    lawfully  established 

at  the  time  of  the  extension  of  this  Part  to  the  rrjunicipality,  and,  in  all 
other  cases,]  may  grant  such  license,  year  by  year,  on  the  certificate  in  writing 
under  the  hand  of  the  Chairman,  annually  renewed,  that  the  land  is  fit  to  be  used 
as  a  market  for  the  sale  of  provisions  as  aforesaid. 

340.  The  Chairman,  upon  the  application  in  writing  of  the  owner  of  any 

land,  shall  grant  such  certificate  unless  the  land   be 

Chairman  bound  to  cer-     defective  for  the  purposes  of  a  market   in  drainage, 
tify  fit  places.  ventilation,  water-supply  or  proper  width  of  paths  and 

ways. 

The  owners  or  lessees  of  all  land  used  as  markets  for  the  sale  of  provisions 
as  aforesaid  at  the  time  of  the  extension  of  this  Part 
to  the  municipality  shall  be  entitled  to  receive  a  license 

for  the  current  year  without  the  certificate  required  by  section  339,  but  in  sub- 
sequent years  the  license  shall  not  be  renewed  without  such  certificate. 

341.  Kvery  license  under  this  Part  shall  be  registered  in  a  book  to  be 

kept  for  that  purpose  by  the  Commissioners  in  their 
Licenses  to  be  reg.stered.     rffi      m  whirhFshaFU  be  s^ated_ 


(a)  the  name  and  address  of  the  owner  of  the  land  and  market  ; 

(b)  the  name  and  address  of  the  lessee  thereof  (if  any)  ; 

(c)  the  extent  and  boundary  of  the  market  ; 

(d)  the  description  of  articles  sold  therein,  and 

(e)  the  days  on  which  the  market  will  be  held. 

342.     Every    transfer   of   interest    in    any    such 

Transfers   to   be   regis-     market  sha]I  be  registered  within  two  months  after  the 
date  of  transfer. 

343.     Any  market  the  license  of  which,  or  the  transfer  of  interest  in  which, 
shall  not  have  been  duly  registered  under  the  two  last 
deem         fied6'5     '     preceding  sections,  shall  be  deemed  to  be  land  used  as 


be  deeme 

a  market  without  a  license. 

344.  Whoever,  being  the  owner  or  occupier  of  any  land,  wilfully  or  negli- 

gently permits  the  same  to  be  used  as  a  market  for  the 
Penalty    for    using  un-     sale  of  meat<   fish)  butter?     hee>   fruits>  vegetables  or 

similar  provisions  without  license  under  section  338, 

shall  be  liable  to  a  fine  not  exceeding  two  hundred  rupees  for  every  such  offence, 
and  to  a  further  fine  not  exceeding  forty  rupees  for  each  day  during  which  the 
offence  is  continued  after  conviction  of  such  offence. 

345.  The  Magistrate,  on  the  application  of  the  Commissioners,  may  order 

any  land,  in  respect  of  which  a  conviction  shall  have 
e  unhcen-     be(?n  obtained  under  the  last  preceding  section,  to  be 

closed  as   a   market-place,   and   thereupon  may  take 
order  to  prevent  such  land  being  so  used  ;  and  every  person  who  shall  sell  or 

*  The  words  in  square  brackets  in  sec.  339  were  inserted  by  the  Bengal  Municipal  (Amend- 
ment) Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  91. 
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expose  for  sale  meat,  fish,  butter,  ghee,  fruits,  vegetables  or  similar  provisions, 
on  any  land  which  shall  have  been  so  closed,  shall  be  liable,  for  every  such 
offence,  to  a  fine  not  exceeding  ten  rupees. 

PART  XI. 

OF  THE  REGISTRATION  OF  BIRTHS  AND  DEATHS. 

346.     The  Commissioners  of  any  municipality,  when  required  by  the  Local 
Government  to  do  so,  shall  provide  for  the  registration 

dSh7tratl°  of  births  and  deaths  within  the  limits  of  the   munici- 

1  pality  in  accordance  with  the  provisions  of  Bengal  Act 

IV.  of  1873  (for  registering  liri/tx  and  deaths)*  or  any  other  similar  Act  for  the 
time  being  in  force.  , 

347.     The    Local   Government  may   require   the 

On  requisition  of  Govern-     Commissioners   of  any   municipality    to   appoint   and 
'     maintain   at   any    burning-ghat  and   burial-ground   a 

bSSSj-g'hatTand  burial!  sub-registrar  for  the  registration  of  all  corpses  brought 
grounds.  to  such  burning-ghat  or  burial-ground  for  cremation 

or  interment. 

348.  Whenever  a  sub-registrar  shall  have  been  appointed  for  any  burning- 

ghat  or  burial-ground  uuder  the  last  preceding  section. 

Information  required  by  information  of  the  particulars  required  by  section  8  of 
Ben.  Act  IV  of  ,873  to  be  R  A  t  JV  f  g  *  t  be  known  and  registered  may  be 
given  to  such  sub-registrar.  .  .  .  ',J.  ,  ,  ,  ,. 

given  in  respect  of  the  death  of  any  person  whose  body 

is  brought  to  such  burning-ghat  or  burial-ground  for  cremation  or  interment 
to  such  sub-registrar,  and  information  so  given  shall  be  deemed  to  be  informa- 
tion given  to  the  registrar  of  the  district  as  required  by  the  said  section. 

Section  9  of  Bengal  Act  IV.  of  1873  *  shall  be  applicable  to  all  sub-registrars 
appointed  under  this  Act. 

349.  Whenever  a  death  shall  occur  in  any  hospital  within  the  limits  of  any 

municipality  in  respect  of  which  the  Local  Government 
Information  of  deaths  in     ha§  directed   that  aH    deaths   shall  be   registered   under 

Bengal  Act  IV.   of   1873  *  it   shall  be  the  duty  of  the 

medical  officer  in  charge  of  such  hospital  forthwith  to  send  a  notice  in  writing 
of  the  occurrence  of  such  death  to  the  Commissioners  in  such  form  as  the  Local 
Ciovernment  may  prescribe  ;  and  in  such  case  no  other  person  shall  be  required 
to  give  information  of  such  death  to  a  registrar  under  Bengal  Act  IV.  of  1873* 
or  to  a  sub-registrar  under  this  Act. 

JPART  XIA. 

EXTINCTION-  AND  PREVENTION  OK  FIRE. 

|  349A.     For  the  prevention   and  extinction  of   fire,  the  Commissioners 
,     ....  at  a  meeting  may  resolve  to  establish  and   maintain   a 

" 


tenarfce  of          r^adT'1111"     fire-brigade  and  to  provide  any  implements,  machinery, 
or   means   of   communicating   intelligence    which   the 

Commissioners  may  think  necessary  for  the  efficient  discharge  of  their  duties  by 
the  brigade. 

|  349B.  (i)  On  the  occasion  of  a  fire  in  a  municipality,  any  Magistrate. 

p  .  any   municipal    Commissioner,    the   Secretary   to   the 

and°other  persons  "fo^up-     Commissioners,  any  member  of  a   fire-brigade  main- 

prrs*ion  of  fires.  tamed  by  the  Commissioners,  then  and  there  directing 

the  operations  of  men  belonging   to  the  brigade,  and 

3  Printed  in  the  Bengal  Code,  Vol.  II.  Ed.  1890,  p.  188. 

f  Part  XIA  was  inserted  by  the  Bengal  Municipal  (Amendment)  Act,  1894  (Ben.  Act  IV. 
of  1894),  sec.  92. 
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(if  directed   so   to  do   by  a   Magistrate  or  by  a   Municipal   Cornmib-bioner)  any 
Police  Officer  above  the  rank  of  constable  may — 

(a)  remove  or  order  the  removal  of  any  person1  who  by  his  presence  interferes 

with  or  impedes  the  operations  for  extinguishing  the  fire,  or  for 
saving  life  or  property  ; 

(b)  close  any  street  or  passage  in  or  near  which  any  fire  is  burning  ; 

(c)  for  the  purpose  of  extinguishing  the  fire,  break  into  or  through,  or  pull 

down,  or  use  for  the  passage  of  any  hose  or  other  appliance,  any 
premises  ; 

(tf)  cause  mains  and  pipes  to  be  shut  off  so  as  to, give  greater  pressure  of 
water  in  the  place  where  the  fire  has  occurred  ; 

(e)  call  on  the  persons  in  charge  of  any  fire-engine  to  render  such  assistance 

as  may  possible  ; 
(/)  generally    take   such    measures    as    may    appear    necessary   for  the 

preservation  of  life  or  property. 

(2)  No  person  shall  be  liable  to  pay  damages  for  any  act  done  by  him  under 
sub-section  (i)  of  this  section  in  good  faith. 

PART  XII. 

MISCELLANEOUS. 

350.     The  Commissioners  of  any  municipality  may    from  time  to  time,  at 
a  meeting  which  shall   have   been   convened   expressly 

I)ovver  bye"     for  the  purpose,  and  of   which  due    notice  shall    have 

been  given  frame  such  bye-laws  as  they  deem   iit,   not 

being  inconsistent  with  this  Act,  or  with  any  other  general  or  special  law,  for — 

*  («)  regulating  traffic,  and  for  the  prevention  of  obstructions  and  encroach- 

ments, and  of  nuisances  on  or  near  roads  ; 

|  (aa)  prohibiting  the  letting-off  of  fire-arms,  fire-works,  fire-balloons  or 
bombs,  except  (i)  with  the  permission  of  the  Commissioners  or  a 
member  of  the  ward  committee  or  a  municipal  officer  empowered 
by  the  Commissioners  in  this  behalf,  and  («)  on  payment  of  fees  at 
such  rates  as  may  be  sanctioned  by  the  Commissioners  at  a  meeting  ; 

*  (6)  regulating  the  use  of,  and  the  prevention  of  nuisances  in    regard  to, 

public  water-supply,  bathing  und  washing-places,  streams,  channels, 

tanks  and  wells  ; 
(c)  regulating  the  disposal  of  sewage,  offensive  matter,  carcasses  of  animals 

and  rubbish,  and  the  management  of  privies,  drains,  cess-pools 

and  sewers  ; 
(ft)  regulating  cremations  and  burials  and  the  disposal  of  corpses  ; 

(f)  preventing  nuisances  affecting  the  public  health,  safety  or  convenience, 

and 
(/)  giving  effect  to  the  objects  of  this  Act ; 

and  may  by  such  bye -laws  impose  on  offenders  against  the  same  such  rea- 
sonable penalties  as  they  think  fit,  not  exceeding  the  sum  of  fifty  rupees  for  each 
offence,  and  in  case  of  a  continuing  offence,  a  further  penalty  not  exceeding 
twenty  rupees  for  each  day  after  written  notice  of  the  offence  from  the  Commis- 
sioners. 


*  Clause  (<i)  and  clauses  (b)  to  (f)  were  substituted  for  the  words  "giving  effect  to  tin- 
objects  of  this  Act"  by  the  Bengal  Municipal  (Amendment;  Act,  1894  (Ben.  Act  IV.  of  1894), 
sec.  93. 

t  Clause  (aa)  was  inserted  by  the  Bengal  Municipal  (Amendment)  Act,  1896  (Beu  Act 
II.  of  1896),  sec.  i;-. 
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*  350A.    The  Commissioners  of  a  municipality  wholly  or  in  part  situated 
Additional     power     to     m  a  hilly   tract  may  at  a  meeting,  in  addition  to  such 
make  bye-laws  in  hill-nm-     bye-laws  as  they  may  make  under  the  last  preceding 
nicipalities.  section,  make,  repeal  or  alter  bye-laws — 

for  regulating  or  prohibiting  the  cutting  or  destroying  of  trees  or  shrubs,  or 
the  making  of  excaVations  or  removal  of  soil  or  quarrying,  where  such  regula- 
tion or  prohibition  appears  to  the  Commissioners  to  be  necessary  for  any  or  all 
of  the  following  purposes  : — 

(a)  the  maintenance  of  a  water-supply  ; 

(b)  the  preservation  of  the  soil ; 

(c)  the  prevention  of  landslips  ; 

(«/)  the  formation  of  ravines  or  torrents  ; 

(e)  the  protection  of  land  against  erosion  or  the  deposit  thereon  of  sand, 
gravel  or  stones. 

351.     Bye-laws  made  under  this  Act  shall  not  take  effect  unless  and  until 
they  have  been  submitted  to,  and  confirmed  bv,  the  Local 
Confirmation  of  bye-laws.     Government  .  nor  shall  such  bye_laws  be  coniirmed- 

unless  one  month  at  least  before  the  making  of  the  application  notice  of  the 
intention  to  apply  for  confirmation  has  been  given  in  one  or  more  of  the 
local  newspapers  circulated  within  the  municipality  to  which  such  bye-laws 
relate,  or  if  there  be  no  such  newspapers,  then  in  such  manner  as  the  Commis- 
sioners may  direct ;  and  unless  for  one  month  at  least  before  any  such  application 
a  copy  of  the  proposed  bye-laws  has  been  kept  at  the  office  of  the  Commissioners, 
and  has  been  open  during  office  hours  thereat  to  the  inspection  of  the  inhabit- 
ants of  the  municipality  to  which  such  bye-laws  relate,  without  fee  or  reward. 

The  Commissioners  shall,  on  the  application  of  any  inhabitant  of  the  muni- 
cipality, furnish  him  with  a  copy  of  such  proposed  bye-laws,  on  payment  of  four 
annas  for  every  hundred  words  contained  in  the  copy. 

*  m 

Local  Government  may  t  H  ne  Local  Gevernment  may  cancel   its  confirm- 

cartcel  its  confirmation  of    ation  of  any  such  bye-law,  and  thereupon  the  bye-faw 
any  bye-law.  shall  cease  to  have  effect.] 

Power  to  make  rules  as  to  §  351  A.    (i)  The   Commissioners   at   a   meeting 

business  and  affairs.  may  from  time  to  time  make,  repeal  or  alter  rules  as  to— 

(a)  the  time  and  place  of  their  meetings,  the  business  to  be  transacted  at 

meetings,  and  the  manner  in  which  notice  of  meetings  shall  be 
given  ; 

(b)  the  conduct  of  proceedings  at  meetings,  the  due  record  of  all  dissents 

and  discussions,  and  the  adjournment  of  meetings  ; 

(c)  the  custody  of  the  common  seal ; 

(d)  the  division  of  duties  among  the  Commissioners,  and  the  powers  to  be 

exercised  by  sub-committees  or  members  to  whom  particular  duties 
are  assigned  ; 

(e)  the  persons  by  whom  receipts  shall  be  granted   for  money  received 

under  this  Act ; 


*  Sec.  35oA  was  inserted  by  the  Bengal  Municipal  (Amendment)  Act,  1894  (Ben.  Act  IV 
of  1894),  sec.  94. 

f  The  paragraph  of  sec.  351  which  was  repealed  by  sec.  95,  of  the  same  Act,  is  omitted. 
J  This  paragraph  was  added  by  sec.  95  of  the  same  Act. 
§  SeC.  351 A  was  inserted  by  sec.  96  of  the  same  Act. 
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*[  (/)  the   duties,   appointment,  leave,  fining,  suspension   and   removal  of 

municipal  officers  and  servants  ;] 
(g)  and  other  similar  matters. 

(2)  Rules  made  under  this  section,  consistent  with  this  Act,  shall  be  subject 
to  the  sanction  of  the  Local  Government,  and  shall,  if  sanciioned,  be  published 
in  such  manner  as  the  Local  Government  may  direct,  and  shall  have  the  force  of 
la\v. 

352.  The  Commissioners   may   direct  any  prosecution   for  any   public. 

nuisance,  and  may  order  proceedings  to  be  taken  for 

Commissioner  mav  direct  the  recoverv  of  any  penalties  under  this  Act.  and  for 
Sneeze0"  ""'"  the  Banishment  of  any  persons  offending  against  the 

same,  and  may  ordei;  the  expenses  of  such  prosecution 
or  other  proceedings  to  be  paid  out  of  the  municipal  fund. 

353.  Xo  prosecution  for  an  offence  under  this  Act  or  any  bye-law  made 

in  pursuance  thereof  shall  be  instituted  without  the 

No  prosecution  for  an  order  or  consent  of  the  Commissioners,  and  no  such 
offence  under  tins  Act  to  prosecution  shall  be  instituted  except  within  f[six] 
be  instituted  without  con-  '  .  , 

sent  of  Commissioners.  months   next   after   the    commission   of   such   offence, 

unless  the  offence  is  continuous  in  its  nature,  in  which 

case  a  prosecution  may  be  instituted  within  |[six]  months  of  the  date  on  which 
the  commission  or  existence  of  the  offence  was  first  brought  to  the  notice  of  the 
Chairman  of  the  Commissioners  : 

Provided  that  the  failure  to  take  out  any  license  under  this  Act  shall  be 
deemed  to  be  a  continuing  offence  until  the  expiration  of  the  period  for  which 
such  license  is  required  to  be  taken  out. 

354.  Every  bye-law,  order,  notice  or  other  document  directed  to  be  publi- 

shed under  this  Act  shall  be  written  in,  or  translated 
&  Publ.cat.on  of  bye-laws,  .^  the  vernacular  of  the  district|  and  depOsited  in 

the  office  of  the  Commissioners,  and  a  copy  shall  be 

posted  up  in  a  conspicuous  position  at  such  office,  and  in  such  other  public 
places  as  the  Commissioners  may  direct. 

And  a  public  proclamation  shall  be  made  throughout  such  municipality  by 
beat  of  drum,  notifying  that  such  copy  has  been  so  posted  up,  and  that  the 
original  is  open  to  inspection  in  the  office  of  the  Commissioners. 

355.  Fines  under  this  Act  may  be  imposed  by  a  Magistrate  on  any  person 

who   is  convicted   of  the   offence   to    which   the    fine 

Levy  of  hues,  attaches,  and  may  be  levied  under  the  provisions  of  the 

Code  of  Criminal  Procedure,  18824 

356.  Every  notice,  bill,  form,  summons  or  notice  of  demand  under  this 
How  notice,  C~c.,  may  be     Act  may  be   served  personally  on  or  presented  to  the 

served.  person  to  whom  the  same  is  addressed ; 

or  be  left  at  his  usual  place  of  abode  with  some  adult  male  member  or 
servant  of  his  family  ; 

or,  if  it  cannot  be  so  served,  presented  or  delivered,  may  be  put  on  some 
conspicuous  part  of  his  place  of  abode  ; 

or  of  the  land,  building  or  other  thing  in  respect  of  which  the  notice,  bill, 
form,  summons  or  notice  of  demand  is  intended  to  be  served. 

Clause  (f)  was  substituted  for  the  original  cl.  ( /")  by  the  Bengal  Municipal  (Amend- 
ment) Act,  1896  (Ben.  Act  II.  of  1896),  sec.  iS. 

|  The  word  "  six",  in  sec.  353,  was  substituted  for  the  word  "  three"  by  the  Bengal  Muni- 
cipal (Amendment)  Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  97. 

J  This  reference  to  Act  X.  of  1882  should  now  be  taken  to  be  made  to  the  Code  of  Crimi- 
nal Procedure  1898  (Act  V.  of  \&j8)-aee  t>ec.  3  (i)  of  the  latter  Code. 

36 
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357.  When  any  notice  is  required  to  be  given  to  the  owner  or  to  the 

occupier  of  any  land,  such  notice,  addressed  to  the 
owneerroreoc0cupier0ofeian0d!  owne.r  or  occupier,  as  the  case  may  require,  may  be 

served  on  the  occupier  of  such  land,  or  otherwise  in  the 
manner  in  the  lasttpreceding  section  mentioned  : 

Provided  that,  when  the  owner  and  his  place  of  abode  are  known  to  the 
Commissioners  or  other  authorities  issuing  the  notice,  they  shall,  if  such  place 
of  abode  be  within  the  limits  of  their  authority,  cause  every  notice  required  to 
be  given  to  the  owner  of  any  land  to  be  served  on  such  owner,  or  left  with  some 
adult  male  member  or*  servant  of  his  family  ; 

and  if  the  place  of  abode  of  the  owner  be  not  within  such  limits,  they  shall 
send  every  such  notice  by  post  in  .a  registered  cover  addressed  to  his  place  of 
abode,  and  such  service  shall  be  deemed  to  be  good  service  of  the  notice. 

When  the  name  of  the  owner  or  occupier  is  not  known,  it  shall  be  sufficient 
to  designate  him  as  "  the  owner"  or  "  the  occupier"  of  the  land  in  respect  of 
which  the  notice  is  served. 

358.  No  assessment  or  rating  of  tax  on  property  shall  be  invalid  for  error 

t     or  defect  of  form,  and  it  shall  be  enough  in  any  assess- 

offoarmn0t  :     ment>  valuation  or  rating  for  the  purpose  of   making 

such  tax  if  the  property  so  assessed  or  valued  is  so  des- 
cribed as  to  be  generally  known,  and  it  shall  not  be  necessary  to  name  the  owner 
or  occupier  thereof. 

359.  Every  person  to  whom  a  license  has  been  granted  under  this  Act 

shall  at  all  reasonable  times,  while  such  license  shall 
du"1t  when  r?qnuTred  ^  remain  in  force>  if  thereunto  required  by  the  authorities 

which  granted  the  license  or  by  any  person  authorized 

by  them  in  that  behalf,  produce  such  license  to  the  said  authorities  or  to  the 
person  so  authorized. 

Whoever  fails  to  produce  his  license  when  required  to  produce  the  same  by 
any  person  authorized   under  this  section  to  demand 

Penalty.  the  production  thereof  shall  be  liable  to  a  fine  not  ex- 

ceeding one  hundred  rupees. 

360.  All  costs,  expenses,  fees,  tolls  or  other  moneys  due  under  this  Act  to 

the  Commissioners  of  any  municipality  may  be  recover- 

Recovery  of  moneys  due     ed  in  the  manner  provided  in  sections  120  to  129  (both 
to  the  Commoners.  inclusive). . 

361.  If  money  be  due  under  this  Act  in  respect  of  any  holding  from  thr 

owner  thereof,  on  account  of  any  tax,  expenses  or 
Power  to  sell  unclaimed  charges  recoverable  under  this  Act,  and  if  the  owner 

of  such  holding  is  unknown  or  the  ownership  thereof  is 

disputed,  the  Commissioners  may  publish  twice,  at  an  interval  of  three  months, 
a  notification  of  sale  of  such  holding,  and,  after  the  expiry  of  not  less  than 
three  months  from  the  date  of  the  last  publication,  unless  the.  amount  recover- 
able be  paid,  may  sell  such  holding  to  the  highest  bidder,  who  shall,  at  the  time 
of  sale,  deposit  the  full  amount  of  the  purchase-money. 

After  deducting  the  amount  due  to  the  Commissioners  as  aforesaid,  the  sur- 
plus sale-proceeds  (if  any)  shall  be  credited  to  the  municipal  fund  and  may  be 
paid  on  demand  to  any  person  who  establishes  his  right  to  the  satisfaction  of 
such  Commissioners  or  in  a  Court  of  competent  jurisdiction. 

Any  person  may  pay  the  amount  due  at  any  time  before  the  completion  of 
the  sale*  and  may  recover  such  amount  by  a  suit  in  a  Court  of  competent  juris- 
diction from  any  person  benelicially  interested  in  such  property. 
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362.  The  Commissioners  may  make  compensation  out  of  the  municipal 
Compensation  for  dama-     fund  to  any  person  sustaining  any  damage  by  reason  of 

ges.  the  exercise  of  any  of  the  powers  conferred  by  this  Act. 

363.  No  suit  shaH  be  brought  against  the  Commissioners  of  any  munici- 

pality, or  any  of  their  officers  or   any  person  acting 

Xo  action  to  be  brought     xmder  their  direction,  for  anything  done  under  this  Act, 

against  the  Commissioners     until  the  expiration  of  one  month  next  after  notice  in 

one J  Tm>nfh'srSnontice     of    writinS  has  been  delivered  or  left  at  the  office  of  such 

cause  of  action  Commissioners  and  also  (if  the  suit  is  intended  to  be 

brought  against  any  officer  of  the  said  Commissioners 

or  any  person  acting  under  their  direction)  at  the  place  of  abode  of  the  person 
against  whom  such  suit  is  threatened  to  be  brought,  stating  the  cause  of  suit 
and  the  name  and  place  of  abode  of  the  person  who  intends  to  bring  the  suit ; 
and,  unless  such  notice  be  proved,  the  Court  shall  find  for  the  defendant. 
Every  such  action  shall  be  commenced  within  three  months  next  after  the 
accrual  of  the  cause  of  action,  and  not  afterwards. 

If  the  Commissioners  or  their  officer,  or  any  person  to  whom  any  such 
notice  is  given,  shall  before  suit  is  brought  tender  sufficient  amends  to  the  plain- 
tiff, such  plaintiff  shall  not  recover. 

364.  Notwithstanding  anything  contained  in  section  3  of  Bengal  Act  VI. 

of  1870  *  (<?«  Act  to  provide  for  the  appointment,  dismissal 
lands  "  and  nininten<nicf-  of  village  chmtkidars],  the  provisions  of 

Part  II  of  the  said  Act,  relating  to  chaukidari  chakaran 

lands  shall  be  applicable  to  all  such  lands  which  have  been  assigned  before  the 
commencement  of  the  said  Act  for  the  benefit  of  any  part  of  a  municipality,  and 
all  duties  and  functions  which  the  panchayat  of  a  village  or  any  member  there- 
of is  required  to  discharge  under  the  provisions  of  the  said  Part  shall  be  dis- 
charged, and  all  powers  which  the  panchayat  of  a  village  or  any  member 
thereof  is  authorized  to  exercise  under  the  said  Part  shall  be  exercised  by  the 
Commissioners  of  such  municipality,  and  the  proceeds  of  the  assessment  on  such 
lands  made  under  the  said  Part  shall  be  paid  into  the  municipal  fund,  and  shall 
be  available  for  the  purposes  of  such  fund. 

Police-officer  to  report  365.  All  police-officers  shall  give  immediate  in- 
offences  and  arrest  persons  formation  to  the  Commissioners  of  the  Municipality  of 
refusing  to  give  name  and  any  offence  committed  against  this  Act  j"  [or  any  bye- 
residence.  jaw  nia(Je  in  pursuance  thereof.] 

When  any  person,  in  the  presence  of  a  police-officer,  commits,  or  is  accused 
of  committing,  any  such  offence,  and  refuses,  on  demand  of  a  police-officer,  to 
give  his  name  and  residence,  or  gives  a  name  or  residence  which  such  officer  has 
reason  to  believe  to  be  false,  he  may  be  arrested  by  such  officer  in  order  that  his 
name  or  residence  may  be  ascertained  ;  and  he  shall,  within  twenty-four  hours 
from  the  arrest,  be  forwarded  to  the  nearest  Magistrate,  unless  before  the  expira- 
tion of  that  time  his  true  name  and  residence  or  ascertained,  in  which  case  he 
shall  be  released  on  his  executing  a  bond  for  his  appearance  before  a  Magistrate, 
if  so  required. 

\  [Upon  the  recommendation  of  the  Commissioners  any  servant  of  the  Com- 
missioners in  receipt  of  a  salary  of  not  less  than  ten  rupees  per  nientem,  when 
empowered  in  that  behalf  by  a  general  or  special  order  of  the  District  Magistrate, 
may  exercise  the  powers  of  a  police-officer  under  this  section.] 

0  Printed  in  the  Bengal  Code,  Vol.  it,  Ed.  1890,  p.  154. 

t  The  word?  "  or  any  bye -law  made  in  pursuance  thereof"  in  sec.  365  were  inserted  by  the 
Bengal  Municipal  ( Amendment)  Act,  1894  (Ben-  Act  I^-of  1894),  sec.  98." 
*  This  paragraph  was  added  by  sec.  98  of  the  same  Act. 
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366.  If  any  person  employed  under  this  Act  (not  being  a  public  servant 
within  the  meaning  of  section  21  of  the  Indian  Penal 
C''  Code)  shall  accept  or  obtain,  or  agree  to  accept  or 
attempt  to  obtain,  from  any  person,  for  himself  or  for 
any  other  person,  any  gratification  whatever,  other  than  legal  remuneration,  as 
a  reward  for  doing  or  forbearing  to  do  any  official  act,  or  for  showing  or  forbear- 
ing to  show  in  the  exercise  of  his  official  functions  favour  or  disfavour  to  any 
person,  or  for  rendering,  or  attempting  to  render,  any  service  or  disservice  to  any 
person  with  the  Commissioners  or  with  any  public  servant  or  with  the  Govern- 
ment in  the  discharge  of  his  official  duties,  he  shall  be  punished  with  imprison- 
ment, either  simple  or  rigorous,  as  provided  in  section  53  of  the  Indian  Penal 
Code,  for  a  term  which  may  extend  to  three  years,  or  with  a  fine  not  exceeding 
five  thousand  rupees,  or  with  both. 

367.     Nothing  in  this  Act  contained    shall  be 
Sawng  clause.  construed  to- 

(a)  render  lawful  any  act  or  omission  on  the  part  of  any  person  which, 

but  for  this  Act,  would  by  law  be  deemed  to  be  a  nuisance  ; 

(b)  exempt  any  person  guilty  of  nuisance  from  a  suit  in  respect  thereof ; 

(c)  affect  any  enactment  not  hereby  expressly  repealed. 

THE  FIRST  SCHEDULE. 

(See  sections  8  and  17.) 
Municipalities  in  which  the  Commissioners  shall  be  appointed  by  the  Local  Government. 

District.  Municipality. 

Khulna  ...  ...  ...     Chanduria. 

Ditto  ...  ...  ...     Debhatta. 

Darjeeling  ...  ...                            ...     Darjeeling. 

Hazaribagh  ...  ...                             ...     Hazarikagh. 

Singhbhum  ...  ...  ...     Chaibassa. 

Backerganj  ...  ...  ...     Nalchiti. 

Ditto  ...  ...  ...     Jhalukati. 

Chittagong  ...  ...  ...     Cox's  Bazaar. 

Mu/affarpur  ...  ...     Lalganj. 

Ditto  ...  ...  ...     Sitamarhi. 

Darbhanga  ...  ...           •  ...     Rosera. 

Chaniparan  ...  ...  ...     Bettiah. 

Bhagalpur  ...  ...  ...     Colgong. 

Cuttack  ...  ...  ...     Jajpur. 

Ditto  ...  ...     Kendrapara. 

THE  SECOND  SCHEDULE. 

(Sec  sections  8  and  23.) 

Municipalities  in  which  the  Chairman  shall  be  appointed  ly  the  Local 
Government. 

District.  Municiynlity. 

Burdwan  ...  ...  ...     Dainhat. 

Hooghly  ...  ...     Uttarpara. 

a^-Parganas  ...  ...  ...     [Suburbs  of  Calcutta] 

Repealed  by  Ben.  Act 
II.  of  1888. 
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THE  SECOND 

SCHEDULE-coirftnuerf. 

District. 

Municipality. 

34-Parganas 

...     Baruipur. 

Xadia 

...     Santipur. 

Do. 

...     Birnagar. 

Do. 

...*    Maheshpur. 

Murshidabad 

...     Kandi. 

Darjeeling 

...     Darjeeling. 

Ha/aribagh 

...     Ha/aribagh. 

Ditto 

...     Chattra. 

Lohardaga 

...     Ranchi. 

Singhbhum                ..«» 

...     Chaibassa. 

Manbhum 

...'                           ...     Purulia. 

Chittagong 

...     Cox's  Bazaar. 

Patna 

...     Patna. 

Gaya 

...     Gaya. 

Shahabad 

...     Sasaram. 

Ditto 

...     Bhabhua. 

Mu/.affarpur 

...     Sitamarhi. 

Darbhanga 

...     Darbhanga. 

Ditto 

...     Madhubani. 

Saran 

...     Siwan. 

Champaran 

...     Bettia. 

Cuttack 

...     Jajpur. 

Ditto 

...     Kendrapara. 

THE  THIRD  SCHEDULE. 

FORM  A. 
(See  section  112.) 

be  published  of  the  preparation  oj  the  List  of  Assessment  on 

Persons. 

BENGAL  MrNicii'Ai.  ACT,  1884. 
(Section  112.) 

MUNICIPALITY    OF 

Whereas  an  assessment-list  of  the  tax  upon  persons  occupying  holdings  has  been  deposited 
in  the  office  of  the  Commissioners  as  required  by  section  112  of  the  Bengal  Municipal  Act,  1884.. 
notice  is  hereby  given  that  the  said  list  is  open  to  the  inspection  of  all  persons  desiring  to  in- 
spect the  same  at  the  office  of  the  >aid  Commissioners  during  office  hours  on  any  day  not  being 
a  close  holiday,  and  that  the  several  persons  whose  names  are  included  in  the  said  assessment 
are  hereby  required  to  pay  the  quarterly  instalments  set  opposite  to  their  names  with  regula- 
rity at  the  office  appointed  by  the  Commissioners  for  the  receipt  of  the  same,  or  to  the  tax- 
collector  or  other  officer  authorized  to  receive  payment,  the  first  payment  to  be  made  on  the 
first  day  of  (  ),  and  every  subsequent  payment  on  or  before  the  first  day  of  (  )  ,  the  first 

day  of  (  )  and  the  first  day  of  (  ),  or  in  default  thereof  any  arrear  that  may  be 

due  will  be  realized  by  distress  and  sale  of  the  moveable  property  belonging  to  the  defaulter 
or  which  may  be  found  on  the  holding  in  respect  of  which  such  defaulter  is  assessed,  and  by 
such  other  proceedings  as  are  allowed  by  law. 

Dated  this  day  of 

A.  a, 
Chairman  of  Commissiovert . 
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THE  THIRD  SCHEDULE— continued. 

FORM    B. 
(See  section  112.) 

Notice  to  be  published  of  the  preparation  of  the   Valuation 
»      and  Hating  Liyt  of  Holdings. 
BEM.AL  MUNICIPAL  ACT,  1884. 

(Section  iij.) 
MUNICIPALITY  OF 

Whereas  a  valuation  ancl  rating  list  of  the  rate  on  the  annual  value  of  holdings  has  been 
deposited  in  the  office  of  the  Commissioners  as  required  by  section  112  of  the  Bengal  Municipal 
Act,  1884,  notice  is  hereby  given  that  the,  said  list  is  open  to  the  inspection  of  all  persons 
desiring  to  inspect  the  same  at  the  office  of  the  said  Commissioners  during  office  hours  on  any- 
day  not  being  a  close  holiday  ;  and  that  the  several  owners  of  the  holdings  included  therein 
are  hereby  required  to  pay  the  quarterly  instalment  set  opposite  to  their  names  with  regularity 
at  the  office  appointed  by  the  Commissioners  for  the  receipt  of  the  same,  or  to  the  tax-collector 
or  other  officer  authorized  to  receive  payment,  the  first  payment  to  be  made  on  the  first  day  of 
(  )  and  every  subsequent  payment  on  or  before  the  first  day  of  (  )  the  first  day  of 

(  )  and  the  first  day  oi'  (  ),  and  in  default  thereof  any  arrear  that  may  be  due 

will  be  realized  by  distress  and  sale  of  the  moveablc  property  belonging  to  the  defaulter,  or 
which  may  be  found  on  the  holding  in  respect  of  which  the  valuation  is  made,  and  by  such 
other  proceedings  as  are  allowed  by  law. 

Datfd  thif  day  of 

A.  B., 
Chairman  of  Commissioners. 

THE  FOURTH  SCHEDULE. 

F  O  R  M     A. 

(See  section  120.) 
Notice  of  demand  under  section  120. 

BENGAL  MUNICIPAL  ACT,  1884. 
To 
MUNICIPALITY  OF 

Take  notice  that  the  sum  of  Rs.  ,  being  the  amount  due  from  you  as  shown  in  the 

accompanying  bill,  is  hereby  demanded  from  you,  and  that  if  you  do  not  within  fifteen  days 
pay  the  same  to  an  officer  authorized  to  receive  payment,  or  into  the  office  of  the  Municipal 
Commissioners,  the  amount  together  with  costs  w  ill  be  levied  by  distress  and  sale  of  your 
goods  and  chattels,  or  otherwise  as  provided  by  law. 

A.  B., 
Chairman  oj  Commit* loners, 

[The  following  note  will  be  added  at  the  foot  of  the  above  notice  in  thoae  cities  oiily  in.  u-hich 
the  notice  is  to  be  addressed  to  a  person  icho  has  not  already  \paid  one  instalment  of  the  tax  at  the 
rate  at  whifh  the  demand  is  »iade^ 

NOTE. — If  you  have  any  objection  to  make  against  this  demand,  you  may,  instead  of  pay- 
ing the  amount  which  is  hereby  demanded,  present  a  petition  to  the  Commissioners  praying 
for  a  review  of  the  amount  assessed  (or  rated).  Such  petition  must  bf  presented  within  fifteen 
days  of  the  service  of  this  notice,  otherwise  it  will  not  be  received.  If  you  present  such  petition, 
no  amount  will  be  levied  from  you  until  the  Commissioners  shall  have  passed  an  order  on  your 
petition  ;  but  after  fifteen  days  from  such  order  the  amount  due  by  you,  with  such  costs  as  the 
Commissionprs  may  direct,  will  be  levied  unless  it  has  been  previously  paid. 


Under  i  rupee 

i 

and  under  5 

rupees 

5 

„         to 

„ 

IO 

15 

M 

»5 

20 

., 

20 

25 

„ 

25 

30 

» 

3° 

35 

„ 

35 

4° 

|| 

4° 

45 

„ 

45 

5° 

„ 

50 

60 

„ 

60 

80 

„ 

80 

„         IOO 

„ 

Above  100 

„ 
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THE  1-OURTH  SCHE DULE -continued. 

FORM    B. 

(See  section  ui.) 

TABLE  01-  FEES  PAYABLK  n-ox  DISTRAINTS  UNDER  THIS  ACT. 

Sums  distrained  for.  Fee. 

Rs.  A. 
o    4 

0  8 
•                ...10 

1  8 

2  O 
2      8 

J  o 

...        3  8 

4  o 
...        4  8 

5  o 

6  o 
...         7  8 

9    o 

IO      O 

The  above  charge  includes  all  expenses,  including  the  service  of  notice  of  demand,  except 
when  peons  are  kept  in  charge  of  property  distrained,  in  which  case  three  annas  must  be  paid 
daily  for  each  man.  If  the  amount  demanded  be  paid  or  the  warrant  discharged  before  the 
sale  is  held  so  that  no  sale  is  necessary,  one-fourth  of  the  fees  specified  in  the  above  table 
shall  be  remitted. 

V  o  R  M    C. 
(See    section    122.) 
Distress  Warrant. 

BENGAL  MUNICIPAL  ACT,  1884  (section  122.) 

To  (here  insert  the  name  of  the  officer  charged  with  the  execution  of  the  warrant). 
Whereas  of  has  not  paid  or  shown  sufficient 

cause  for  the  non-payment  of  the  sum  of  rupees  due  for  taxes  (or  rates) 

mentioned  in  the  margin,  although  the  said  sum  has  been  duly  demanded  in  writing  from  the 
said  ,  and  fifteen  days  have  elapsed  since  the  service  of  the  notice  of 

demand  ;   This  is  to  require  you  to  distrain  the  moveable  property  of  the  said 

wherever  it  may  be  found  within  the  municipality,  except  ploughs,  plough -cattle,  tools 
or  implements  of  trade  or  agriculture,  or  any  other  moveable  property,  subject  to  the  same 
exceptions,  which  may  be  found  within  the  holding  specified  in  the  margin  to  the  amount  of 
the  said  sum  of  and  the  further  sum  of 

to  defray  the  charges  of  taking  keeping  and  selling  such  property  ;  and,  if  within  ten  days 
next  after  such  distress  the  said  sum  of  shall  not  be  paid,  to  sell  the  said 

property,  and  having  paid  and  deducted  out  of  the  proceeds  of  the  sale  the  said  sum  of 

and  the  charges  of  taking,  keeping  and  selling  such  property,  to  return  the  surplus  (if 
any)  on  demand  to  the  person  whom  you  shall  have  found  in  possession  of  the  said  property, 
and,  if  no  demand  be  made,  to  pay  the  same  to  the  Commissioners.  If  distress  cannot  be 
made  of  sufficient  property  of  the  said  ,  your  are  to  certify  the  same  to  us  in  return- 

ing this  warrant. 

A.  B,, 
Chairman  of 
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THE  FOURTH  SCHEDULE.— continued. 

F  o  H  M    D. 
(See  section  122.) 

Form  of  Inventory  and  Notice. 

• 

BENGAL  MUNICIPAL  ACT,  1884  (section  122.) 

(State  particulars  of  goods   seised.) 

Take  notice  that  I  have  this  day  seized   the  property  specified  in  the  above  inventory  for 
the  sinr.  of  t     due  for  the  taxes  (or  rates)  mentioned  in  the  margin,  and  that 

unless  you  pay  to  me  or  into  the  office  of  the  Commissioners  of  the  said  sum 

of  and  the  further  costs  of  this  distraint  as  specified  below,  within   ten  days  from 

the  day  of  the  date  of  this  notice,  the  property  will  be  sold. 

(Signature  of  the  officer  executing 

the  it-arrant  of  distress.) 
Costs  of  distraint— 
Date 

F  O  R  M      E. 

(Sec  section  124.) 

Register  of  distraints  of  property  and  sales  held  on  account  of  arrears  for 
the  month  o/  in 

1.  Name  of  defaulter. 

2.  Number  on  register  and  specification  of  the  holding  on  account  of  which  the  arrear 

is  due. 

3.  Amount  of  arrear  due. 

4.  Amount  of  costs  and  penalty. 

5.  Total  amount  to  be  realized. 

6.  Inventory  of  property  sei/.ed  under  distress. 

7.  Date  of  distress. 

8.  Date  of  sale. 

9.  Detail  of  articles  sold. 

10.  Amount  realized  on  each  article. 

11.  Purchaser's  name. 

12.  Total  amount  realized. 

13.  Amount  paid  into  the  Commissioners'  office  on  account  of  the  arrears  due  with  date. 

14.  Amount  paid  into  the  Commissioners'  office  on  account  of  costs  and  penalties. 

15.  Surplus  proceeds    of  sale  remaining  after  deducting  the  amount  of  arrears,  costs, 

penalties  due. 

16.  How  the  surplus  was  disposed  of,  with  date  of  such  disposal. 

17.  Balance  of  arrear  stiU  remaining  unrealized,  if  any. 

18.  On  what  date  such  remaining  balance  was  realized  or  written  oil  by  authority. 

19.  Remarks   (explaining  why   the  property  seized  was  released  without   sale   if   not 

eventually  sold,  &c.,  &c.). 

THE  FIFTH  SCHEDULE. 

(See  sections  86  and   131.) 

TAX    ON    CAKKLV.KS     AND    ANIMALS. 

Per  quarter. 

Rs.     A. 

For  every  4- wheeled  carriage  drawn  by  two  horses   ...  ...     4     8 

For  every  4-whneled  carriage  drawn  by  one  horse  or  a 

pair  of  ponies  under  13  hands  ...  ...     3    o 
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THE  FIFTH  SCHEDULE  —  (continued.) 

*  [For  every  4 -wheeled  carriage  drawn  by  one  pony- 
under  thriteen  hands 

For  every  2-wheeled  carriage 

For  every  horse 

For  every  pony  under  13  hands,  and  for  every  mule 
and  donkey 

For  every  elephant 

For  every  camel 


20$ 


2  8] 

3  8 
2      Q 

O    IJ 

6    o 

2      O 


Carriages  the  wheels  of  which  do  not  exceed  twenty-four  incftes  in  diameter  are  exempted. 


THE  SIXTH  SCHEDULE. 

( St-«  tections  2  and  4) 
Act  of  the  Governor-General  in  Council. 


Number  and  year. 

Subject. 

Extent  of  repeal. 

XXI.  of  18 

57 

To  make  better  provisions  for  the  order 
and  good  government  of  the  station  of 
Howrah. 

Sections  4,  5,6,8,9,  16,  17. 
24.  33.34.35.  36>  37,39.  4&- 

Acts  of  the  Lieutenant-Governor  of  Bengal  in  Council. 


Number  and  year.                                  Subject.                                      ,  Extent  of  repeal. 

V.  of  1873 
V.  of  1876 
VI.  of  1878 

To  provide  for  the  levy  of  a  lighting  rate 
in  Howrah. 

To  amend  and  consolidate  the  law  relat- 
ing to  municipalities. 

To  provide  for  the  cleansing   and  con- 
struction of  latrines  in  first  class  munici- 
palities. 

The  whole  Act. 
Ditto. 
Ditto. 

*  The  portion  in  square  brackets  was  ins«rted  by  the  Bengal  Municipal  (Amendment; 
Act,  1894  (Ben.  Act  IV.  of  1894),  sec.  99. 
27 
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PRIVATE  FISHERIES  PROTECTION  ACT. 


BEN.  ACT  NO.  II.  OP  1889. 

PASSED  BY  THE  LIEUTENANT-GOVERNOR  OF  BENGAL  IN  COUNCIL. 

(Received  the  assent  of  the  Lieutenant-Governor  on  the  i^th  May  1889,  and  of 
the  Governor- General  on  the  i^thjune,  1889.) 

An  Act  for  the  protection  of  the  right  of  fishing  in  private  waters. 

WHEREAS  it  is  expedient  to  provide  for  the  protec- 

Preamble.  tion  of  private  rights  of  fishery  :  It  is  hereby  enacted  as 

follows  : — 

1.    This  Act  may  be  called  the  "  Private  Fisheries 
Protection  Act,  1889.'' 

Interpretation  clause.  2.     In  this  Act — 

«  Fish."  "  Fish"  includes  shell  fish  and  turtles. 

"  Fixed  engine"  means  any  net,  cage,  trap,  or  other  contrivance  for  taking 

fish,   fixed  in  the  soil  or  made  stationary  in  any  other 
Fixed  engine.  way_ 

"  Private  waters."  "  Private  waters"  means  waters — 

(a)  which  are  the  exclusive  property  of  any  person  ;  or 

(b)  in  which  any  person  has  an  exclusive  right  of  fishery,  and  in  which 

fish  are  not  confined  but  have  means  of  ingress  or  egress. 

3.  Any  person  who — 

(a)     fishes  in  any  private  waters  not  having  aright 
Baltics,  to  fish  therein  : 

(b)  erects,  places,  maintains  or  uses  any  fixed  engine  in  private  waters,  or 
puts,  or  knowingly  permits  to  be  put  therein,  any  matter  for  the. 
purpose  of  catching  or  destroying  fish  without  the  permission  of  the 
person  to  whom  the  right  of  fishery  therein  belongs  : 

shall  be  guilty  of  an  offence,  and  shall  be  punished  for  a  first  offence  with  a  fine 
not  exceeding  fifty  rupees  ; 

and  for  a  subsequent  offence  with  imprisonment,  which  may  be  simple  or 
rigorous,  for  a  term  not  exceeding  one  month,  or  with  a  fine  not  exceeding  two 
hundred  rupees,  or  both  : 

Provided  that  nothing  herein  contained  shall  apply  to  acts  done  by  any 
person  in  the  exercise  of  a  bona  fide  claim  of  right,  or  shall  prevent  any  person 
from  angling  with  a  rod  and  line,  or  with  a  line  only  in  any  portion  of  a  navi- 
gable river. 

4.  Any  fixed  engine  erected,  placed,  maintained,  or  used   in  contravention 

of  the  last  preceding  section,  and  any  fish  taken  by  mean 
™gines-     of  such  engine,  or  otherwise  in  contravention  of  this 
Act,    shall    be    forfeited. 
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FISHERIES. 


(If)  And  such  fixed  engine  may  be  removed  or  taken  possession  of  by  the 

Magistrate  of  the  district,  or  such  person  as  he  em- 
Removal  of  fixed  engme.     JJJJJ  Jn  tfais  behajf 

Entry  upon  the  land  of  5.     Whoever  enters  upon  land  in  the  possession  of 

another  or    upon   private    another  or  upon  private  waters  wiih  intent  to  commit 
waters  with  intent  to  com-     any  of  the  offences  specified  in  section  three,  shall  be 
punished  with  a  fine  not  exceeding  fifty  rupees. 


lit  an  offence. 


Offences  under  this  Act 
considered  -'cognizable 
offences." 


6.  Offences  committed  under  this  Act  shall  be 
considered  to  be  "cognizable  offences"  as  defined  in  the 
Code  of  Criminal  Procedure. 


[212] 

THE  CALCUTTA  HACKNEY-CARRIAGE  ACT. 


BEN.  ACT  NO.  II,  OF  1891. 

PASSED  BY  THE  LIEUTENANT-GOVERNOR  OF  BENGAL  IN  COUNCIL. 

Received  the  assent  of  the  Lieutenant -Governor  on  the  9th  August  1891, 
and  of  the  Governor-General  on  the  llth  September  1891. 

An  Aft  to  consolidate  and  amend  the  Law  relating  to 
Hackney -carriages' and  Palanquins  in  Calcutta. 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  law  relating  to 
hackney-carriages  and  palanquins  in  Calcutta  ;  It  is  hereby  enacted  as 
follows  : — 

CHAPTER  I. 

PRELIMINARY. 

T-t,  1.  (i)  This  Act  may  be  called   "  The   Calcutta 

Hackney-carriage  Act,  1891." 

(2)  It  shall  come  into  force  from  the  date  on  which  it  may  be  published  in 

the  Calcutta  Gazette  with  the  assent  of  the  Governor- 
Lommencement.  /->  , 

(3)  It  shall  apply  to  Calcutta  as  hereinafter  defined,  and  may  be  extended 

from    time   to    time  to  any  other  town   or  place   in 

sonPoPf  Act  Bengal   b>r   a   notification   published    in    the    Calcutta 

Gazette. 

2.  (i)  Acts  V.  of  1866  and  IV.  of  1878  are  hereby 
repealed. 

(2)  This  repeal  shall  not  affect  the  validity  of  anything  done  or  suffered, 
.  or  of  any  right,  title,  obligation,  or  liability  which  may 

have  accrued ;   and  all  appointments,  extensions,  and 

registrations  made,  licenses  issued,  notifications  published,  penalties  incurred, 
and  other  things  duly  done  under  any  such  enactments  shall,  so  far  as  they  are 
consistent  with  this  Act,  be  deemed  to  have  been  respectively  made,  issued, 
published,  incurred,  or  done  hereunder. 

(3)  All  references  made  to  any  such  enactment  shall,  as  far  as  may  be  prac- 
ticable, be  deemed  to  be  made  to  this  Act. 

(4)  All  proceedings  now  pending  which  may  have  been  commenced  under 
any  such  enactment  shall  be  deemed  to  be  commenced  under  this  Act. 

3.  In  this  Act,  unless  there  is  something  repug- 
nant in  the  subject  or  context,— 

(1)  "  Calcutta"   (subject  to  the  inclusion  or  exclusion  of  any  local  area  by 
the  Local  Government  under  section  4)  means  Calcutta  as  defined  by  the  Cal- 
cutta Municipal  Consolidation  Act,  1888. 

(2)  "  Hackney-carriage"  means  any  wheeled  vehicle  drawn  by  horses,  and 
used  for  the  conveyance  of  passengers,  which  is  kept  or  offered  or  plies  for  hire 
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by  the  hour  or  day,  or  according  to  distance  ;  but  shall  not  include  any.  carriage 
used  wholly  upon  any  railway  or  tramway. 

(3)  "  Horse"  includes  mule  and  pony. 

(4)  "  Stage-carriage"  means  any  hackney-carriage,  the  passengers  in  which 
shall  be  charged  or  shall  pay  separate  and  distinct  fares,  or  shall  be  charged  or 
pay,  at  the  rate  of  separate  and  distinct  fares,  for  their  respective  places  or  seats 
therein  or  conveyance  thereby. 

(5)  "  The  Commissioners"  means  the  Corporation  of  Calcutta. 

4.  The  Local  Government  may,  by  notification  published  in  the  Calcutta 
Alteration  of   limit    of     Gazette,  exclude  from  Calcutta  any  local  area,  or  in- 

Calcutta.  elude  therein  any  local  area,  in  the  vicinity  of  the  same, 

and  defined  in  the  notification  : 

Provided  that,  where  the  local  area  to  be  included  is  a  Military  Canton- 
provjso  ment,  or  part  of  a  Military  Cantonment,  a  notification 

shall  not  be  published  under  this  section  in  respect  of  it 
without  the  previous  sanction  of  the  Governor-General  in  Council. 

CHAPTER  II. 

REGISTRATION  OF  HACKXEY-CARRIAGES. 

5.  (i)  Every  hackney-carriage  in  Calcutta  shall  be  annually  registered  by 

a  Registering  Officer  who  shall  be  appointed  for  the 
tO         PurPose  by  the  Commissioners,  and  who  shall  keep  a 
register  in  which  he  shall  enter  every  hackney-carriage 
under  either  the  first,  the  second,  or  the  third  class. 

(2)  Every  act,  matter,  or  thing  done  by  the  Re- 

Kegistenng  Officer  to  be  gistering  Officer,  under  or  by  virtue  of  this  Act,  shall 
""SmSoners  *"  be  subject  to  the  control  of  the  Chairman  of  the 

Commissioners. 

(3)  The  appointment  and  removal  of  such  Registering  Officer  shall  be 
Appointment  and  removal     subject  to  the  provision  of  section  41  of  the  Calcutta 
of  Registering  Officer.  Municipal  Consolidation  Act,  1888. 

6.  The  year  of  registration  shall  commence  on  the  first  day  of  October  of 
Time  and    duration  of    eacn  vear»  and  shall  terminate  on  the  thirtieth  day  of 

registry.  September  following. 

7.  (i)  The  owner  of  any  carriage,  who  is  desirous  of  registering  it  as  a 

hackney-carriage,  shall  apply  to  the  Registering  Officer, 

Apphcat,on  for  reglstry.  statin{/the  cla5fs  in  which  he  desires  that  the  carriage 
may  be  registered,  and  shall  submit  the  carriage  for  the  inspection  of  the  Regis- 
tering Officer. 

(2)  The  Registering  Officer  shall  decide  whether  the  carriage  is  fit  to  be 
Application     may     be     registered  in  the  class  applied  for,  and  shall  register  it 

granted  or  refused.  in  that  class,  or  refuse  to  grant  the  application. 

(3)  The  person  in  whose  name  any  carriage  is  registered  shall  be  deemed 

the  owner   of  such  carriage   for  the  purposes  of   this 
"  Owner    of  carnage.  ^^ 

8.  (i)  The  Registering  Officer  shall,  at  the  time  of  registration,  deliver  a 
License  to  be  delivered  to     license  duly  signed    by  him  to    the  owner   of  every 

owner.  hackney-carriage. 
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Duration  of  license  .  (^  Such  license   sha11   be  in   f°rC6  f°r   the  '>'ear  °f 

registration. 

Particulars  of  register  and  9'  .  '^  following  particulars  shall  be  entered  in 

license.  the  register,  and  shall  be  specified  in  the  license  to  be 

given  to  the  owner  : 

(a)  the  class  and  the  number  assigned  to  the  carriage  in  the  register  ; 

(b)  the  name  and  residence  of  the  o\vner,  the  description  of  the  carriage, 

and  the  place  where  such  carriage  is  intended  to  be  kept  ; 

(c)  the  number  and  description  of  horses  to  be  employed  in  drawing  such 

carriage,  and  the  place  where  such  horses  are  intended  to  be  kept  ; 

(d)  the  number  of  persons  the  carriage  is  licensed  to  carry. 

10.  A  fee  of  four  rupees  shall  be  paid  for  each  registration  of  a  carriage  of 

the  first  class,  a  fee  of  three  rupees  for  each  registration 
of  a  carriage  of  the  second  class,  and  a  fee  of  two  rupees 
for  each  registration  of  a  carriage  of  the  third  class. 

11.  The  Registering  Officer  may  suspend  for  such  period  as  he  thinks  fit, 

or  cancel,  the  registration  of  any  carriage  and  the  license 

Registration  of  carnage  granted  to  the  driver  under  this  Act,  whenever  it  shall 
^S™SyhC  Appear  to  him  that  such  carnage  or  any  horse  or 

harness  used  with  such  carriage  is  unfit  for  public  use, 
due  regard  being  had  to  the  class  in  which  such  carriage  is  registered. 

12.  (i)  Whenever   any   change   shall   take  place  in  the   ownership  of  a 

hackney-carriage,  if  the  person  to  whom  such  carriage 
Notice    to  be    given   of     shall  h^ye  been   transferred   shall   desire   to   use  it  as  a 


change  of  ownersh.p.  hackney-carriage,  he  shall,   before  so  using  it,  give  to 

the  Registering  Officer  notice  in  writing  of  such  transfer,  and  shall  include  in 
such  notice  the  particulars  specified  in  clauses  b  and  c  of  section  9. 

(2)  If  any  such  person  shall,  before  giving  such  notice  as  aforesaid,  use  such 
carriage  as  a  hackney-carriage,  he  shall  be  liable  to  a 

<™  "°l  TTling  "vf  rupees  for  every  day  during 

which  he  shall  so  use  the  same. 

13.  (i)  Whenever   the  owner  or  driver  of  a  registered  hackney-carriage 

shall  change   his  residence   or  the  place   where  such 

Notice   to  be   given  of     carriage  and  horses  are  kept,  he  shall,  within  one  week 
change    of    res*  from  tfae  date  of  such   changej   give  to  the  Registering 

Officer  a  notice  in  writing,  which  shall  include  the 
particulars  specified  in  clauses  b  and  c  of  section  9. 

(2)  Every  such  owner  or  driver  who  shall  neglect  to  give  surh  notice  shall 
Penalty  for    neglect   to     be  liable  for  every  such  offence  to  a  fine  not  exceeding 
give  notice.  ten  rupees. 

14.  The  Registering  Officer,  on  receiving  the  notices  specified  in  either 

of   the  two   last   preceding   sections,   shall   make  the 

Change  of  ownership  or    necessary  alteration  in  the  register  and  in  the   license  ; 
1    and  a  fee  of  eight  annas  shall  be  chargeable  in  respect 
thereof. 

15.  (i)  Whoever  keeps,   or  is   the   proprietor  of,   any   hackney-carriage 

which  has  not  been  duly  registered  under  this  Act, 
shall  be  liable  to  a  fine  not  exceeding  one  hundred 
rupees. 
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(2)'  Any  police-officer  or  any  person  duly  authorized  by  the  Commissioners 
in  that   behalf,   and  wearing  a  distinctive    badge   to 

Seizure  of  such  carriage     indicate  his  official  capacity,  may  seize  and  remove  to 
and  horse.  a  police-station  such  carriage,  together  with  the  -horse 

drawing  the  same. 

(3)  If  the  hackney-carriage  or  horse  so  seized  be  not  claimed,  and  if  any  line 

j.l<r(,          imposed  be  not  paid,  together  with  any  costs  or  charges 

horse  mav'&sSriage  ^       incurred,  within  ten  days  of  such  seizure  or  imposition 

of  such  fine  respectively,  such  carriage  and  the  horse 

seized  therewith  may  be  sold  by  auction,  and  the  proceeds  applied  to  the  pay- 
ment of  the  fine  and  all  costs  and  charges  incurred  on  account  of  the  detention 
and  sale. 

When  surplus  to  be  ere-  (4)  The   surplus*    if  any,   if  not   claimed   by  the 

dited  to  Hackney-carriage  owner  within  a  further  period  of  twenty  days,  shall  be 
l*'und.  credited  to  the  Hackney-carriage  Fund. 

CHAPTER  III 

PLATE  ox  HACKXEY-CARRIAGE. 

16.  Upon  the  registration  of  any  hackney-carriage,  the  Registering  Officer 
Plate  to  he  -    xed  o,.tsidr     sha11  Provide  a  Plate  bearing  the  class  and  the  number 

crrr1aVe  of  such  carriage   in  the  register  and  the  number  of 

persons  it   is  licensed  to  carry,  and  shall  cause  such 
plate  to  be  affixed  on  some  conspicuous  part  of  the  outside  of  the  carriage. 

17.  If  any  hackney-carriage  shall  be  let,  used,  or  ply  for  hire  without  hav- 
for ,  .     ing  a  Pr°Per  Plate  dul>:  affixed  as  required  by  the  last 
fc preceding  section,  the  owner  thereof  shall  be  liable  to 

a  fine  not  exceeding  fifty  rupees. 

18.  Whenever  the  words  or  figures  on  any  plate  shall,  during  the  term  of 

the  license,  become  indistinct  or  obliterated,  and  also 
r"  «*«««'  any  plate  shall  have  been  lost  or  stolen,  the 
nier  one.  owner  of  the  hackney-carriage  on  which  such  plate  was 

affixed  shall  deliver  such  plate  (if  he  shall  have  the  same 

in  his  possession)  to  the  Registering  Officer,  and  shall  be  entitled  to  have  a  new- 
plate  affixed  upon  payment  of  one  rupee  : 

Provided  that,  if  any  plate  which  shall  have  been  proved  to  have  been  lost 

or  stolen  shall  afterwards  be  recovered,  the  same  shall 

Penalty  for  using  oblite-     forthwith  be  delivered  to  the  Registering  Officer  •  and 

daeH?<£^Dira£^gre°  ever>'  Person  in  or  into  whose  PO^ession  any  such  plate 
covered  P  '  as  lost  aforesaid  shall  be  or  come,  and  who  shall  refuse 

or  neglect  for  three  days  to  deliver  the  same  to  the  said 

Registering  Officer,  and  also  every  registered  owner  who  shall  use,  or  permit  to 
be  used,  any  plate  after  the  writing  thereon  shall  have  become  indistinct  or 
obliterated,  shall,  for  every  such  offence,  be  liable  to  a  fine  not  exceeding  ten 
rupees. 

19.     (i)  On  the  expiration  or  other  determination  of  the  registration,  the 

owner  of  every  hackney-carriage  shall  cause  the  plate 

°?  such  hackney-carriage  to  be    delivered  to  the  Re- 

gistermg  Officer. 

(2)  Any  person  who,  after  the  expiration  of  the  period  aforesaid,  shall  wil- 
fullv  neglect  for  thrfee  days  to  deliver  the  plate  to  the 

deliv lr  Sch'platl    Cting  t0      Sald~  °fflCer'  and  6Very  PCrSOn  Wh°  ShaH  retain  an>"  PlatC 
affixed  in  respect  of  a  registration  which  is  no  longer  in 

force,  shall,  for  every  such  offence,  be  liable  to  a  line  riot  exceeding  fifty  rupees, 
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20.  (i)  Every  person  who  shall,  for  the  purpose  of  deception,  use  or  hare 

any  plate  resembling,  or  intended  to  resemble,  any  plate 

ffllx,ed  undf this  Act-  slia"' for  T^'if olfence>  be 

liable  to  a  fine  not  exceeding  two  hundred  rupees. 

(2)  It  shall  bf  lawful  for  any  police-officer,  or  any  person  employed  for 
the  purposes  of  this  Act   by  the  Registering  Officer, 
to  seize  and  take  away  any  plate  used  or  had  as  afore- 
said,  wheresoever  the  same  may  be  found,  and  to  deliver 
the  same  to  the  Registering  Officer. 

CHAPTER    IV 

DRIVER'S  LICENSE. 

21.  (i)  It  shall  be  lawful  for  the  Registering  Officer  to  grant  a  license  to 

act  as'driver  of  any  hackney-carriage  to  any  person 

Driver    of    hackney-car-         h       h   Q         ,      f        h  -          d  fa         jt   may 

riages  to  have  license.  i          •  i     n- 

seem  proper  to  the  said  officer  to  grant  it : 

Provided  that  no  person  shall  be  so  licensed  who 
Proviso.  js  uncier  sixteen  years  of  age. 

Particulars  of  license.  (2)  Every  such  license  shall  contain — 

(a)  the  number  of  the  license  ; 

(b)  the  name,  father's  name,  place  of  abode,  and  age  of  the  person  to  whom 

such  license  is  granted  ; 

(c)  the  description  of  carriage  and  horses  such  person  is  licensed  to  drive  ; 

(d)  the  date  on  which  the  license  was  granted, 
and  shall  bear  the  signature  of  the  Registering  Officer. 

(3)  The  license  shall  continue  in  force  for  one  year 
Duration  of  license.            from  the  date  thereof,  unless  the  same  shall  be  sooner 

revoked  or  suspended. 

(4)  For  every  such  license  there  shall  be  paid  a  fee 
Fee  for  license.                      of  twQ  rupees- 

22.  If  any  person  shall  act  as  the  driver  of  a  hackney-carriage  without 

having  a  license  in  force  for  the  time  being,  or  having 

Penalty  for  not  having     &  iicense  shall  transfer  or  lend  the  same,  or  allow  the 
same  to  be  used,  by  any  other  person,  he  shall  be  liable 

to  a  fine  not  exceeding  twenty  rupees,  and  in  default  of  payment  of  fine  to 
imprisonment  for  a  period  not  exceeding  fourteen  days. 

23.  Any  owner  of  a  hackney-carriage,  w  ho  shall  suffer  any  person  not 

duly  licensed  under  this  Act  to  act  as  driver  of  any 

Penalty  for  suffering  un-  hackney-carriage  of  which  he  shall  be  the  owner,  shall 
licensed  person  to  act  as  ^  ijable  for  every  such  offence  to  a  fine  not  exceeding 
driver.  fifty  rupees  : 

Provided  that  such  owner  and  such  unlicensed  driver  shall  be  subject  to  all 
the  provisions  of  this  Act,  for  any  act  done,  or  omitted 

Proviso.  to  be  done,  by  such  driver  during  such  employment  in 

like  manner  as  if  such  driver  had  been  duly  licensed. 

24.  The  particulars  of  every  license  which  shall  be  granted  under  the  pro- 

visions of  this  Act  shall  be  entered   in  books  to  be 

Particulars  of  license  to     k     ,  |Qr  tjiat  purpose  at  the  office  of  the  Registering 
gwenTp^menTo'  f^T     Officer  ;  and  every  person  applying  shall,  at  all  reason- 
able  times,  be  furnished  with  a  certified  copy  of  such 
particulars  on  payment  of  a  fee  of  eight  annas. 
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CHAPTER    Y. 

DRIVER'S  TICKET. 

25.  (i")  The  Registering  Officer  shall,  at  the  time  of  granting  a  license  to 
Driver   to   \\ear    metal     an-  clriver  of  a  hackney-carriage,  deliver  a  metal  ticket 

ticket.  marked  or  engraved  with  a  number  Corresponding  with 

the  number  of  license. 

(2)  Every  driver  to  whom  such  ticket  is  delivered  shall,  at  all  times  while 
Driver  to  wear  ticket  ex-     acting  as  driver,  or  while  attending  before  any  Magis- 

posed  to  view.  trate,  carry  such  ticket  exposed  r,o  view. 

(3)  In  case  any  such  driver  shall  omit  to  wear  such  ticket  exposed  to  view 

,  while  acting  as  driver,  or  attending  before   a  Magis- 

g         trate>  ^   sha11  be  l^ble  to  a  fine  not   exceeding   ten 
rupees,  and,  in  default  of  payment  of  fine,  to  imprison- 
ment for  a  period  not  exceeding  one  month. 

26.  Whenever   the  number  on  any  ticket  shall,  during  the   term  of  the 

^  .  license,  become  indistinct  or  obliterated,  and  also  when- 

Driver   entitled    to  new  ,  •  ,     ,    ,     ,,  ,  ,          ,      . 

ticket  on  loss  or  oblitera-     ever  any  ticket  shall  have  been  lost  or  stolen,  the  person 

tion  of  former  one.  to  whom  the  license  relating  to  any  such  ticket  shall 

have  been  granted  shall  deliver  such  ticket  (if  he  shall 

have  the  same  in  his  possession),  and  shall  produce  such  license  to  the  Registering 
Officer,  and  such  person  shall  then  be  entitled  to  have  a  new  ticket  delivered  to 
him  upon  payment  of  eight  annas  : 

Provided  that,  if  any  ticket,  which  shall  have  been  proved  to  have  been 

lost  or  stolen,  shall  afterwards  be  recovered,  the  same 

I  enatlv  tor  using  obhter-        ,     ,,  r       ,      •  ,    ,       ,   ,  •  ,  ,      r,      •         .        /-vrr 

ated  ticket,  or  for  failing  shall  forthwith  be.  delivered  to  the  Registering  Officer  ; 
to  deliver  lost  ticket  when  an(l  every  person  in  or  into  whose  possession  any  such 
recovered.  ticket  as  last  aforesaid  shall  be  or  come  who  shall  re- 

fuse or  neglect  for  three  days  to  deliver  the  same  to  the 

said  Registering  Officer,  and  also  every  person  licensed  under  the  authority  of 
this  Act  who  shall  use  or  wear  the  tick»t  granted  to  him  after  the  writing  there- 
on shall  have  become  indistinct  or  obliterated,  shall,  for  every  such  offence,  be 
liable  to  a  fine  not  exceeding  ten  rupees,  and,  in  default  of  payment  of  fine,  to 
imprisonment  for  a  period  not  exceeding  seven  days. 

27.  (i)  Upon  the  expiration  or  other  determination  of  any  license  grant- 

ed to  a  driver  under  this  Act,  such  driver  shall  deliver 

delivered  on  exph?!  such    license    and    the   ticket    relatinS    thereto    to    the 

Registering  Officer. 

(2)  Every  driver  who  shall  neglect  for  three  days  to  deliver  such  expired 
license  and  ticket  to  the  said  officer,  and  also  every  per- 
son  who  shall  use,  wear,  or  detain  any  such  expired 
license  or  ticket,  or  other  than  such  as  shall  have  been 
delivered  to  him  under  the  provisions  of  this  Act,  and 
every  person  to  whom  any  ticket  shall  have  been  delivered  as  aforesaid  who  shall 
lend  such  ticket  to  any  other  person,  and  every  person  who  shall  wear  or  use  the 
ticket  of  any  other  person,  shall,  for  every  such  offence,  be  liable  to  a  fine  not 
exceeding  twenty  rupees,  and,  in  default  of  payment  of  fine,  to  imprisonment  for 
a  period  not  exceeding  one  month. 

28.  (i)  Every  person  who  shall,  for  the  purpose  of  deception,  use  or  wear 

any  ticket  resembling,  or  intended  to  resemble,  any 
ticket  granted  under  the  authority  of  this  Act,  shall, 
for  every  such  offence,  be  liable  to  a  fine  not  exceeding 

one  hundred  rupees,  and,  in  default  of  payment  of  fine,  to   imprisonment  for  a 

period  not  exceeding  one  month. 
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(2)  It   shall  be    lawful   for   any   police-officer,  or  any  person  employed  for 

Police  may  sei,e counter-     *he   PurPosf   °f    this  Act  by    the    Registering    Officer, 

feit  ticket.  *-°  seize  an(1  take  away  any  such  expired  or  counterfeit 

ticket,   wheresoever   the   same  may  be   found,   and   to 

deliver  the  same  to  the  Registering  Officer. 

29.  (i)  Whenever  any  driver  shall    be  summoned   to  appear   before  any 

Magistrate  to  answer  any  charge  preferred  against  him 
Penalty    for    failing    to     under  this  Act<  he  shall  c          Wlth  him  his  license   and 

M^rate      "SC  Produce  the  same  if  required  so  to  do  ;  and  any  driver 

*  who  shall,  on  such  requisition,  fail  to  produce  such 

license,  shall,  for  every  such  offence,  be  liable  to  a  fine  not  exceeding  five  rupees, 
and,  in  default  of  payment  of  fine,  to  imprisonment  for  a  period  not  exceeding 
seven  days. 

(2)  It  shall  be  lawful  for  any  Magistrate,  on  conviction  of  any  driver  of 
Conviction  of  any  charge     any  offence  under  this  Act,   to  endorse  on  such  license 
to  be  endorsed  on  driver's     the  nature  of  the  offence,   the  -date  of  the  conviction, 
license.  and  the  amount  of  the  penalty  inilicted. 

30.  (i)  It  shall  be  lawful  for  any  Magistrate,  before  whom  any  driver  shall 

be  convicted  of  any  offence,  whether  under  this  Act  or 

Revocation  or  suspension     under  any   other  Act,  to  revoke   the  license  of  such 

•     driver,  or  "to  suspend  the  same  for  such  time  as  the 

Magistrate  shall  think  proper,  and  for  that  purpose  to 

require  the  driver,  or  any  other  person  in  whose  possession  such  license  and  the 
ticket  thereto  belonging  shall  then  be,  to  deliver  up  the  same. 

(2)  Every  driver  or  other  person  who,  being  so  required,  shall  refuse  or  neg- 
lect to  deliver  up  such  license  and  such  ticket,  shall 

ne  feet  to  deliver  u  >  be  liable>  for  ever>'  such  offence>  to  a  fine  not  exceeding 
licfnse  '  twenty  rupees,  and,  in  default  of  payment  of  fine,  to 

imprisonment    for   a   period    not    exceeding    fourteen 

days. 

(3)  The  Magistrate  shall  forward  every  license  and 

J*gf&£  T Reg"."  every  ticket  so  delivered  up  to  him  to  the  Registering 
terin^  Officer  Officer,  together  with  a  memorandum  of  his  sentence 

in  the  case. 

(4)  The  Registering  Officer  shall  enter  the  fact   of  such   sentence    in   the 
register    referred    to    in    section   9,    and   shall   either 

ve^vanc  '     suspend  or  cancel  such  license  according  to  the  sen- 

tence of  the  Magistrate  ;  and  if  it  has  been  suspended, 

the  Registering  Officer  shall,  on  application  at  the  end  of  the  time  of  suspension, 
re-deliver  such  license  or  ticket  to  the  person  to  whom  it  was  granted. 

CHAPTER  YI. 

PARK?,  HIRING,  A\I>  PLYINT.  FOR  MIRE. 

31.  (i)  The  owner  or  driver  of  every  hackney-carriage  shall  be  entitled   to 
Fares  to  benaid  for  hack-     demand  and  take  for  the  hire  of  such  carriage  the  fares 

ney-carriages'.  specified  in  the  first  schedule  to  this  Act  : 

Provided  that,  when  the  owner  or  driver  of  any  hackney-carriage,  to  be 
paid  a  fare  calculatated  according  to  the  distance,  shall 

Proviso.  ke  requjrp(i  by  the  hirer  thereof  to  stop  such  carriage 

for  any  time  or  times  amounting  altogether  to  not  less  than  fifteen  minutes,  it 
shall  be  lawful  for  the  owner  or  driver  to  demand  and  receive  from  the  hirer  so 
requiring  him  to  stop  a  further  sum  of  one-fourth  of  the  rate  for  the  first  hour 
for  every  fifteen  minutes  that  he  shall  have  been  so  stopped, 
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(2)*  No   owner  or  driver  shall  demand  or  receive,  over  and  above  the  said 
Back  fare  not  to  be  de-     fare,  any  sum  for  back  fare  for  the  return  of  the  car- 
m.imietl.  riage  from  the  plarr  at  which  it  was  discharged  : 

Provided    that   any    contract    entered    into    to 

Contract  for   lower  fares  f          ,  i-vr  JLIII 

to  be  binding.  accept   a  fare  lower  than  the  fare,  so  fixed  shall  be 

binding. 

32.  (i)  The  owner  of  every  registered  hackney-carriage  shall  put  up,  and 

at  all  times  keep  distinctly  printed,  painted,  or  mark- 
edin  the  EDS!'*.  Urdu,  and  Bengalee  languages,  in 
such  manner  and  in  such  position  as  shall  be  directed 
by  the  Registering  Officer,  on  the  inside  of  such  carriage,  the  amount  of  fare, 
according  to  distance  and  time,  which  may  legally  be  demanded  and  taken  from 
the  hirer  of  such  carriage  as  a  hackney-carriage. 

(2)  Every  such  owner  who  shall   fail  to  comply  with  the  provision  of  this 

section  shall,  for  each  offence,  be  liable,  on  conviction, 
Penalty  for  breach.  tQ  &  ^  nQt  exceeding  tpn  rupees 

33.  (2)  The  driver  of  every  registered  hackney-carriage  shall  (unless  he 

has  a  reasonable  excuse  to  be  allowed  by  the  Magis- 
^ Distance  driver  bound  to  trate  before  whf)m  the  matter  shall  be  brought  in 

question)  drive  such  carriage  to  any  place  to  which  he 

shall  be  required  by  the  hirer  thereof  to  drive  the  same,  not  exceeding  six  miles 
from  the  place  where  the  same  shall  have  been  hired. 

(2)  When  any  such  carriage  shall  have  been  hired  by  time,  the  driver  there- 

of shall  drive  the  same  at  a  rate  not  less  than  four 
Speed  when  lured  by  time.     m[{^  ^^  Qne  hour  .   and  Jf  thft  driver  Qf  such  car 

riage  shall  be  required  to  drive  more  than  four  miles  within  one  hour,  then  in 
every  such  case  the  driver  thereof  shall  be  entitled  to  demand,  in  addition  to  the 
fare  regulated  by  time  in  the  first  schedule  to  this  Act,  for  every  mile  or  any 
part  thereof  exceeding  four  miles,  the  fare  regulated  by  distance  as  set  forth  in 
that  schedule. 

(3)  Any  such  driver  failing,  without  reasonable  excuse,  to  comply  with  the 

provisions  of  this  section,  shall  be  liable  to  a  penalty 
not  exceeding  ten  rupees,  and,  in  default  of  payment  of 
fine,  to  imprisonment  for  a  period  not  exceeding  seven  days. 

34.  The  driver  of  every  registered  hackney-carriage  shall  carry  in  or  upon 

such  carriage  a  quantity  of  luggage  not  exceeding  two 

Ouantityof  luggage  to     maunds,  together  with  one  additional  maund  for  everv 
be  "carried  free  of  charge.        person  below  four  carried  in  the  carriage  without  any 
additional  charge. 

35.  Any  owner,  person  in  charge  of  any  registered  hackney-carriage,  or 

driver,  who  shall,  without  sufficient  reason,  refuse  to 

1<2-iuch  carrip for  hire'  s!ia"  l?,liabie- for  *^y such 

offence,  to  a  fine  not  exceeding  fifty  rupees,  and  to  pay 
such  further  sum  by  way  of  compensation  to  the  party  complaining  as  to  the 
Magistrate  who  shall  hoar  the  case  may  seem  just  ;  and  such  further  sum  shall, 
in  default  of  immediate  payment,  be  levied  in  the  mode  provided  for  the  levying 
of  fines  under  this  Act. 

Penalty   on    driver    for  36.     Every   driver   of   a   hackney-carriage   who 

certain  offences.  shall — 

(rt)  be  drunk  during  his  employment ; 
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(/<•)  make  use  of  insulting  or  abusive  language  or  gesture  ; 

(c)  stand  (elsewhere  than  at  some  stand  or  other  place  appointed  for  the 
purpose)  or  loiter  for  the  purpose  of  being  hired  in  or  upon  any 
public  street,  road,  or  place  ; 

(ri)  suffer  his  carriage  to  stand  for  hire  across  any  street,  or  alongside  of 
any  other  carriage  ; 

(c)  refuse  to  give  way  (when  he  reasonably  and  conveniently  may  do  so) 
to  any  other  carriage  ; 

(  /)  wilfully  obstruct  or  hinder  the  driver  of  any  other  carriage  in  taking 
up  or  setting  down  qny  person  into  or  from  such  other  carriage  ; 

(<•%')  wrongfully  prevent,  or  endeavour  to  prevent,  the  driver  of  any  other 
carriage  from  being  hired  ; 

(h)  demand  or  take  more  than  the  proper  fare  to  which  he  is  legally  en- 
titled ; 

('/)  refuse  to  admit  and  carry  in  his  carriage  the  number  of  persons 
painted  or  marked  on  the  registered  plate  affixed  to  such  carriage 
or  specified  in  the  register  ; 

(;')  carry  more  than  such  number  of  passengers  ; 

(/•).  refuse  to  carry  by  his  carriage  a  reasonable  quantity  of  luggage  ; 

(/)  before  he  has  been  discharged  by  the  hirer  (being  hired  by  time),  desert 
from  the  hiring  ; 

(/;/)  ply  for  hire  with  any  carriage  or  horse  which  shall  be.  at  the  lime 
unfit  for  public  use, 

shall  be  liable  to  a  line  not  exceeding  ten  rupees,  and.  in  default  of  payment 
of  fine,  to  imprisonment  for  a  period  not  exceeding  seven  days. 

37.     Any  driver  employed  as  such  by  the  owner  of  any  registered  hackney- 
carriage,  who  shall,  without  sufficient  excuse,  refuse  or 

Penalty  on  driver,  for  re-     neglect  to  attend  at  the  premises  of  such  owner  for  the 

;     purpose  of  driving  any  such   carriage,    whereby   such 

owner  is  prevented  from  letting  out  the  same,  shall,  on 

complaint  by  such  owner,  be  liable  for  each  offence  to  a  fine  not  exceeding  ten 
rupees  (which,  or  any  part  of  which,  may,  by  order  of  the  Magistrate,  be  paid  to  the 
owner  as  compensation),  and,  in  default  of  payment  of  fine,  to  imprisonment  for 
a  period  not  exceeding  seven  days. 


38.     (i)   ^  ii'-n  .'i  •  omplaint  is  made  before  a  Magistrate  against  the  driver 
<>l  a  registered  hackney-carriage  for  any  offence  com- 

Owuei  may  be  summon-     juitted  by  him  against  the  provisions  of  this  Act,  such 
ed  to  appear  before  M  Magistrate    mav    forthwith    summon  the   owner  of  the 

'     carriage  personally  to  appear  and  to  produce  the  driver 
of  such  carriage  to  answer  the  complaint. 

(  2)  If  such  owner,  being  duly  summoned,  shall,  without  a  reasonable  excuse, 
neglect  or  refuse  personally  to  appear  or  to  produce 

Penalty  for  neglecti        .     the   driver   aa:ording   to   SLldl   summons    he  shall  be 
^appear,    or    to   pro,  ^^    ^   &    ^    ^  exm>ding    fifty    ^^    aj](1    ^ 

from  time  to  time,  as  often  as  he  shall  be  so  summoned, 
until  such  driver  shall  be  produced  by  him: 
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Provided  that,  if  such  owner  shall,  without  a  reasonable  excuse,  neglect  or 
Magistrate  to  hear  and     refuse  to  appear  and  produce  such  driver  on  the  second 
determine    complaint    on     or  any  subsequent  summons  requiring  him  so  to  do,  it 
failure  to  aPPeai-  shall  'be  lawful  for  the  Magistrate  to  proceed  to  hear 

and  determine  the  complaint  in  the  absence  of  the  owner  and  driver,  or  either 
of  them.  , 

39.  (i)  If  any  person,  who  shall  have  hired  a  registered  hackney-carriage, 

,  shall  refuse  to  pav  to  the  owner  or  driver  thereof,  on 

Procedure  on  refusal  to,  j^ur"  11  j       *u-      \    ±     -^     i.   ti  i 

pav  fares  demand,  the  lare  payable  under  this  Act,   it  shall  be 

lawful  for  the   Magistrate   to  .order  payment  of  such 

fare,  and  also  of  such  compensation  for  loss  of  time  as  shall  seem  reasonable, 
and,  in  default  of  payment,  such  fare  and  compensation  may  be  recovered  in  the 
same  way  as  a  fine.  » 

(2)  If  any  person  who  shall  have  used  any  such  carriage  shall  attempt  to 

,       r       .  .     ,     evade  payment  of  the  fare  or  any  portion  of  the  same 
Penalty   tor    fraudulent        t_-  i_  i_  i  i   i*  t_i 

evasion."  which  he  maybe   deemed  liable  to  pay,  he  shall  be 

liable  to  a  fine  not  exceeding  fifty  rupees,  or  to  impri- 
sonment for  a  period  not  exceeding  one  month,  in  addition  to  the  payment  of 
such  fare  and  compensation  as  hereinbefore  mentioned. 

40.  (i)  Any  person  who  shall  maliciously  or  knowingly  tear,  destroy,  de- 

face, obliterate,  or  remove  any  carriage-plate,  table 
carriac  y.lau'r  ^sir{Jyi^  of  fares,  or  driver's  ticket,  which  shall  have  been  granted 

under  the  provisions  of  this  Act,  shall  be  liable,  for  every 

such  offence,  to  a  fine  not  exceeding  twenty  rupees,  and,  in  default  of  payment 
of  fine,  to  imprisonment  for  a  period  not  exceeding  fourteen  days. 

(2)  Any  portion  of  the   line  may  be  awarded  to  the  person  to  whom  such 
Award  of  line    to  owner    carnage-plate,  table  of  fares,  or  driver's  ticket  shall 
of  carriage-plate,  &c.  belong. 

41.  Any  person  using  a  registered  hackney-carriage,  who  shall  wilfully  in- 

jure the  same,  shall  be   liable  to  a  fine  not  exceeding 

to  cordage  '"^     lwent>'  ri'Pees>  and'  m  default  of  payment  of  fine,  to 

imprisonment  tor  a  period  not  exceeding  fourteen  days  ; 

and  shall  also  pay  to  the  owner  of  the  carriage  such  compensation  for  the  injury 
as  the  Magistrate  may  direct. 

42.  In  case  of  any  dispute  between  the  hirer  and  driver  of  any  registered 

hackney-carriage,    the  hirer  may,    if  anv    Magistrate 

Depute  how  to  be  settled.  be  thefl  sitting°require  the  driver  to  drive  to  th?  Court 
of  such  Magistrate,  or,  if  no  Magistrate  be  then  sitting,  to  the  Registering  Officer  ; 
and  if  any  driver  shall  refuse  to  obey  such  requisition,  it  shall  be  lawful  for  the 
hirer  to  give  such  driver  into  the  custody  of  the  nearest  police-officer;  such 
police-officer  shall  thereupon  take  the  driver  and  the  hirer  together  with  the 
carriage  and  horse  to  such  Court  or  Registering  Officer,  and  the  then  sitting 
Magistrate  or  Registering  Officer  shall,  in  either  of  the  cases  aforesaid,  hear  and 
determine  the  dispute  in  a  summary  way. 

43.  In  the  case  of  disputes  as  to  the  fare  to  be  calculated  according  to  the 
Table  of  distance*  signed     distance,  any  table  or  bock  signed  by  the  Registering 

by  Registering  officer  con-  Officer  shall,  on  proof  of  such  signature,  be  taken  to  be 
elusive.  conclusive  evidence  of  the  distances  therein  stated. 

Hackney-carriage  may  ply  44.      (i)    It    shall   be    lawful   for   any   registered 

for  hire  as  stage-carriage.       hackney-carriage,  to  ply  for  hire  as  a  stage-carriage. 
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(2)  The  owner  or  driver  of  a  a  rriage  so  plying  for  hire  or  hired  as  a'stage- 

t-  t  •  carriage  si  .all  not  he  subject  to  the  provisions  of  section 

Fares  for  staLrc-carnp.trPs  .  ^  .  .  .  ,1,1  .•  t  j  i  j  i  i  i 

how  to  be  detc^.  '  lut  sha11  bo  entitled  to  demand  and  tane 

as  shall  be  a  greed 

upon  between  him  and  the  several 


(3)  All  the  othet  provisions  ol  this  Act  shall  be  applicable  to  the  case  of 
Hackney-carriages  plying     a  hackney-carriage  plying  as  a  stage-carriage,  so  far 
as  stage-carriages  subject     as  the  same   shall   be   applicable   in   each   particular 
to  provisions  of  Act.  instance. 

45.     (i)  The  Registering  Officer  shall,  from  time  to  time,  appoint  one  or 

more   star  ds    in    Calcutta   for    hackney-carriages   re- 

Stands  to  be  appointed.      gistered  under  this  Act>  and  njay  also  assjgn   fof  th(? 

use  of  such  carriages,  as  public  stands,  any  coach-houses,  stables,  or  sheds,  or 
other  suitable  places. 

(2)  Every  public  stand  so  appointed  or  assigned  shall  have  a  board  affixed 
in  a  conspicuous  place  in  front  thereof,  containing  a 

Stands   to   have  boards          ti       in   ,he  English    Urdu    and  Bengalee  languages 
affixed  in  front  of  them.  ^  |  c 


CHAPTER  YII. 

PALANQUINS. 

46.  (i)  Every  palanquin  plying  for  hire  in  Calcutta  shall  be  annually  re- 
gistered by  the  officer  appointed  for  registering  hack- 
Palanquins  to  be  register-     ney-carria  *es  at  the  time  and  in  the  manner    herein- 
ed  annually.  before    provided  with    respect    to  the    registration    of 

hackney-carriages. 

(2)  Upon   each  registration   a  fee  of   eight  annas 
Fee  for  registration.  shall  be  P£  id: 

Provided  that  the  Registering  Officer  may  refuse  to  register  any  palanquin, 
or  may  cancel    the  registration    thereof,  whenever    it 
'     may  appear   to  him  to  be    unserviceable  or    unfit  for 
public  use. 

47.  (  )  The  following  particulars  shall  be  entered 
Particulars  of  register.         in  the  ^'^  namdy  .  J 

(a)  the  number  of  the  palanquin  ; 

(b)  the  name  and  residence  of  the  owner. 

(j)  Every  change  of  ownership  or  residence  shall  be  notified  to  the   Regis- 
tering Officer,  subject  to  the  same  provisions  and  penal- 

r  JiSf  u ^S  M     ^  »  default  as  are  provided  in  the  case  of  the  owners 
of  hackney-carriages. 

48.  (i)  The  owner  of  every  registered  palanquin  shall  cause  the  registered 
Registered  number  to  be     number  thereof  to  be  painted  in  the  English  and  Hen- 
puinted  on  palanquin.  galee  liguies  on  a  conspicuous  part  thereof. 

(2)  The  owner  of  any  palanquin  plying  for  hire  without  being  registered  or 
Penalty  for  neglecting  t°     having  tin  number  affixed  thereto  as  aforesaid  shall  be 

register  palanquin.  liable  to  a  fine  not  exceeding  ten  rupees. 

(3)  The  person  in  whose  name  a  palanquin  is  for  the  time  being  registered 

shall  be   deemed  the  owner  thereof  for  the  purposes  of 
"Owner    of  palanquin.       this  Act. 
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49.  The  owner  of  every  palanquin  sha  1  put  up,  and  at  all  times  keep  dis- 

..        .     tinctlv    printed,   painted,    or  marked  in  the  English, 
Owner   to   keep    list  ot     TT    5    •       ,    ,,  . 

fares  inside  palanquin.  Urdu'  and  Bengalee  languages,  in  such   manner  and  in 

such  position  as  shall  be  directed  by   the  Registering 

Officer,  on  the  inside  of  such  paltnquin,  the  a  nount  of  fare  according  to  distances 
and  time  which  may  be  legally  demanded  ard  taken  from  tWe  hirer  of  such  palan- 
quin. 

50.  (i)  The  owner  or  person  in  charge  >f  every  palanquin  shall  be  entitled 
1  arcs    to    be   paid    for     to  demand  and  takr  for  the  hire  of  such  palanquin  the 

palanquins.  fares  specified  in  tht  second  schedule  to  this  Act : 

Provided  that,  when  the  owner  or  persoi.  in  charge  of  any  palanquin  to  be 

p      .  paid  a   are  calculated  according  to  the  distance  shall 

be  required  by  the  hirer  thereof  to  stop  such  palanquin 

for  fifteen  minutes,  or  for  any  longer  time,  i:  shall  be  lawful  for  the  owner  or 
person  in  charge  to  demand  and  receive  frorr  the  hirer  so  requiring  him  to  stop 
a  further  sum  of  one-fourth  of  the  rate  for  the  first  hour,  for  every  fifteen  minutes 
that  he  shall  have  been  so  stopped. 

(2}  No  owner  or  person  in  charge  of  a  palanquin  shall  demand  or  receive 
over  and  above  the  said  fare  any  sum  for  back  hire  for 

demanded  '     the  return  of  the  pa  anquin  from  the  place  at  which  i't 

was  discharged  : 

Provided    that    any     contract     entered    into    to 

tobTbSdLi         werfares     accept  a  fare  lower    than  the  fare  so   fixed   shall  be 
binding. 

51.  (i)  It  shall  not  be  lawful  for  any  person  to  act  as  the  bearer  of  a  regis- 

tered palanquin," un 'ess  such  person  shall  have  obtained 

Bearers  of  palanquins  to     &  license  from  the   Registering  Officer  in  the  manner 
hereinbefore  prescrioed  for  drivers  of  hackney-carriages. 

(2)  All  the  provisions  of  this  Act  in   any   way  relating  to  the  taking  out, 
granting,  renewing,  producing,  or  using  the  licenses,  or 

Provisions    relating    to     to    tjie   issuing,   granting,    wearing,   or   using   tickets 
hackney-carriages    applic-     Rranteti  to  drivers  cf  hackney-carriages,  shall  be  appli- 
cable in  like  manner  to  the  bearers  of  palanquins. 

(3)  For  every  license  to   ar.t  as  a  palanquin-bearer 

Tee  for  license.  granted  under  this  Act,  there  shall  be  paid  a  fee  of 

eight  annas. 

52.  (i)  The  bearers   of  every  palanquin  registered  under  this  Act  shall 

(unless  they  have  a  reasonable  excuse  to  be  allowed  by 

Distance  bearers  bound     thg  Magjst;.ate  before  whom  the  matter  sha41  be  brought 
in  question)  carry  sjch  palanquin  to  any  place  to  which 

they  shall  be  required  by  the  hirer  thereof  to  carry  the  same,  not  exceeding  five 
miles  from  the  place  where  the  same  shall  have  been  hired. 

(2)  If  such  palanquin  shall  have  been  hired  by  time,  the  bearers  thereof  may 

mired  to  carr-  it  at  any  rate  not  exceeding  two- 
Spead  when  luna  .  J-a-half  miles  within  one  hour. 

(3)  "Whenever  the  bearers  of  such  palanquins  shall  be  required  to  carry  it 

more  t  lan  two-anc  -a-half  miles  within  one  hour,   they 

Fare  by  distance  may  be  snan  be  entitled  i)  demand,  .'n  addition  to  the  fare 
demanded  in  addition  to  reguialecl  by  time  n  the  second  schedule  to  this  Act, 
fare  by  time.  ^  eve.-y  mile  or  ary  part  thereof  exceeding  two-and-a- 

half  miles,  the  fare  regulated  by  distance  as  set  forth  in  the  said  schedule. 


224  HACKNEY-CARRIAGES.  [BEN.  ACT  n.,  1891. 

(4)  All  and  every  of  the  provisions  of  this  Act  as  to  offences  committed 
Provisions  regarding  by  or  against  the  owners  and  drivers  of  hackney-car- 
owners  and  drivers  of  hack-  riages  and  the  penalties  in  respect  of  the  same  and 
ney-carriages  applicable  to  recovery  thereof,  and  all  the  remedies  by  or  against 
owners  and  bearers  of  hirers,  owners,  or  drivers  of  hackney-carriages,  and  all 
palanquins.  k  and  severai  of  tfoe  remedies  given  to  hirers,  owners,  and 

drivers  of  hackney-carriages,  except  the  provisions  contained  in  section  38,  shall 
be  applicable,  so  far  as  the  same  may  reasonably  be  applied,  to  the  owners  and 
bearers  of  palanquins. 

CHAPTER  YIII. 

BYE-LAWS. 

53.  (i)  The  Commissioners  in  meeting  may,  from  time  to  time,  make  bye- 
Commissioners  in  meeting  laws,  not  inconsistent  with  the  provisions  of  this  Act, 
may  make  bye-laws.  '  with  regard  to — 

(a)  the  examination  and  qualification  of  drivers,  and  the  conditions  under 

which  they  may  be  employed  ; 

(b)  the  description  of  horses,  harness,  and  other  things  to  be  used  in  hack- 

ney-carriages, the  dimensions  of  such  carriages,  and  the  condition 
on  which  such  carriages,  and  the  horses,  harness,  and  other  things 
used  therewith,  shall  be  kept ; 

(c]  the  inspection  of  the  premises  on  which  any  such  carriages,  horses, 

harness,  and  other  things  are  kept ; 

(d]  the  protection  of  weak,  lame,  and  sickly  horses  ; 

a  table  of  distances,  and  gene 
this  Act. 

(•2)  The  Commissioners  in  meeting  may,  from  time 

Bye-laws  may  be  repeal-     to  ti          repeal,  alter,   or   add  to  any   bve-law   made 
under  this  section. 

(3)  No  bye-law,  and  no  repeal  or  alteration  of,  or  addition  to,  any  bye-law, 
Bve-l:iws   when  to  take     shall  have  effect  until  the  same  has  been  rorilirmed  by 

effort.  the  Local  Government. 

(4)  Every  bye-law,  and  every  repeal  or  alteration  of,  or  addition  to,  any 
Bve-laws  to  be  published     bye-law,  when  confirmed,  shall   be  published   in    the 

in  Gazette.  Calcutta  Gazette. 

54.     Whoever  infringes  any  bye-law  made  and 

of  bylaws'0'  1Ilfnngement     confirmed  shall  be  liable  to  a  fine  not  exceeding  twenty 
rupees. 

CHAPTER  IX. 

PROSECUTIONS. 

55.  (i)  Every  prosecution  under  this  Act  may  be   instituted  before  any 
Magistrate  having  jurisdiction,  who  may  summon  the 

Prosecutions  to  be  insti-     persons  charged  to  appear  at  a  time  and  place  to  be 
mentioned  in  the  summons  ;  and  if  such  person  do  not 

appear,  the  Magistrate  may,  upon  proof  of  service  of  tre  summons,  if  no  suffici- 
ent cause  shall  be  shown  for  the  non-appearance  of  the  person  charged,  proceed 
to  hear  and  determine  the  case  in  his  absence, 


(e)  the  publication  of  a  table  of  distances,  and  generally  for  carrying  out 
the  purposes  of  this  Act. 
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(2)' If  such  person  do  appear,  then  the  procedure  laid  down  in  the  Code  of 
Procedure  in  case  of  pro-     Criminal   Procedure  of   1898,  from  section  242  to  sec  - 
secutions.  tion  248,  shall  be  followed. 

(3)  All  fines  imposed  by  a  Magistrate  under  this  Act  shall  be  levied  under 
Fines  how  to  be  levied.       *e  provisions  of  sections  386,  387,  388,  and  389  of  the 
said  Code. 

56.  ( i )  No  person  shall  be  liable  to  any  fine  under  thi>  Act  for  any  offence 
I  iabilitv   to   line    when     cognizable  h>'  a  Magistrate,  unless  the  complaint  res- 

incurred  pecting  such  offence  shall  have  been  made  within  three 

months  next  after  the  commission  of  such  offence. 

(2)  The  omission  to  register  any  hackney-carriage  or  palanquin,  or  to  take 
out  a  license,  shall  be  deemed  to  be  a  continuing  offence. 

57.  (i)  If  through  any  act,  neglect,  or  default,  on  account  whereof  any 

person  shall  have  been  fined  under  this  Act  any  damage 
to  the  property  of  the  Commissioners  shall  have  been 
committed  by  such  person,  he  shall  be  liable  to  make 
good  such  damage,  as  well  as  to  pay  such  fine. 

(2)  The  amount  of  such  damage  shall  be  determined  by  the  Magistrate  by 
whom  such  person  has  been  lined,  and  in  default  of 

Pa>'ment  of  the  amount  °f  Such  damage  °n  demand  the 
same  may  be  levied  in  the  same  manner  as  a  fine. 

58.  In  any  case  in  which  a  Magistrate  is  satisfied  that  a  complainant  had  no. 

reasonable  ground  for  instituting  a  prosecution,  it  shall 
g  "  be  lawf  ul  for  such  Magistrate  to  direct  the  complainant 

to  pay  to  the  accused  such  compensation  not  exceeding 
fifty  rupees  as  he  thinks  fit ;  and  the  sum  so  awarded  shall  be  recoverable  as  if 
it  were  a  fine. 


CHAPTER   X. 

MISCELLANEOUS. 

59.  (i)  The  driver   of  every  hackney-carriage  and  the  bearers   of   every 
palanquin   within  the  limits  of  this  Act  wherein  any 

Property  left  in  carriage  property  shall  be  left  by  any  person  shall,  within 
or  palanquin  to  be  deposit-  twenty -"four  hours,  carry  such  property,  if  not  sooner 
ed  in  police-station.  claimed  by  the  owner  thereof,  to  the  nearest  police- 

station  and  shall  there  deposit  it  with  the  Inspector  or  other  officer  on  duty,  and 
demand  a  receipt  for  it  duly  signed  by  the  officer  taking  charge  of  the  same. 

(2)  Any  such  driver  or  bearer  making  default  herein  shall  be  liable  to  a  fine 
not  exceeding  fifty  rupees,  and,  in  default  of  payment 

Penalty  for  neglecting  to  of  fme  to  imprisonment  for  a  period  not  exceeding  one 
dosa  month. 

Police-officer  to  enter  par-  (3)  The  said  officer  shall  forthwith  enter  in  a  book 

ticulars  in  book  ;  to  be  kept  for  that  purpose- 

(a)  the  description  of  such  property  ; 

(b)  the  name  and  address  of  the  driver  or  bearer  who  shall  bring  such 

property ; 

(c)  the  day  and  hour  on  which  it  shall  be  brought  ; 

29 
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(d)  the  name  and  address  of  the  owner  of  the  hackney-carriage  or'palan- 
quin  in  which  the  property  shall  have  been  left,  and  the  registered 
number  of  such  carriage  or  palanquin, 

and  grant  receipt.  and  shall  give  the  person  a  receipt  for  the  same. 

i 

(4)  The  property  so  entered  shall  be  returned  to  the  person  who  shall  prove 
to  the  satisfaction  of  the  Commissioner  of  Police  that 

to  oSne^  ^  the  same  belonged  to  him  J  such  Person  Previously  pay- 

ing all  expenses  incurred,  together  with  such  reasonable 

sum  to  the  driver  or  bearers  who  brought  the  same  as  the  said  Commissioner 
shall  award  : 

Provided  always  that,  if  such.property  shall  not  be  claimed  by,  and  proved 
to  belong  to,  some  one  within  one  year  after  the  same 
sha11  ^ve  been  deposited,  the  said  Commissioner  shall 

may  be  applied.  cause  such  property  to  be  sold,  or  otherwise  disposed 

of ;  and  the  proceeds,  after  deducting  the  expenses, 

together  with. a  reasonable  sum  to  the  driver  or  bearers,  shall  be  applied  in  the 

same  manner  as  fees  and  penalties  received  under  this  Act. 

60.  All  fees  and  fines  levied  under  this  Act  shall  be  credited  in  the  first 
instance  to  a  fund  to  be  called  the  "  Hacknev-carriage 

dearth  ™  Fund'"   which  sha11  be  employed  in  carrying  out  the 

purposes  of  this  Act,  and  in  the  event  of  one  or  more 

Municipalities  being  included  in  Calcutta  by  virtue  of  a  notification  published 
under  section  4,  then  such  fund  shall  yearly  be  divided  between  the  Calcutta 
Municipality  and  such  other  Municipality  or  Municipalities  in  such  proportion  as 
the  Local  Government  may  determine,  each  Municipality  employing  the  sum  so 
appropriated  to  it  to  carrying  out  the  purposes  of  this  Act. 

61.  (i)  Whenever  this  Act  shall  be  extended  to  any  other  town  or  place  under 
section  i,  the  Local  Government  may  appoint  persons, 

Appointment  of  officers  «*«  b?  name  OT.  by  °fficial  .designation,  to  perform 
when  Act  extended  beyond  tne  duties  imposed,  and  exercise  the  powers  conferred, 
Calcutta.  by  this  Act  on'  the  Commissioners  and  the  Chairman  of 

the  Commissioners. 

(2)  And  in  each  town  or  place,  to  which  this  Act  may  be  extended,  for  the 
word  "  Calcutta"  in  sections  5,  45,  and  46,  shall  be  read 

Modifications  in  Act  when  the  name  of  such  town  or  place,  and  after  the  word 
extended  beyond  Calcutta.  u  languages»  in  section  ^  (sub-section  i),  45  (sub-sec- 
tion 2),  and  49,  shall  be  read  "  or  such  other  languages  as  the  Local  Government 
may,  by  notification  in  the  Calcutta  Gazette,  prescribe,"  and  for  the  words  "forty- 
one  of  the  Calcutta  Municipal  Consolidation  Act,  1888,"  in  section  5,  sub-section 
3,  shall  be  read  the  words  "  forty-six  of  the  Bengal  Municipal  Act,  1884." 


BEN.  ACT  ii.,  1891.]  HACKN€Y-CARRIAGES. 

FIRST  SCHEDULE. 

(Referred  to    in    section    31.)    % 
RATES  AND  FARES  TO  BE  PAID  FOR  HACKNEY-CARRIAGES. 


FARE  BY  DISTANCE. 


FARE  BY  TIME. 
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Second  Class. 
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At    the   rate   of 
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Third  Class. 

3  annas. 

At   the  rate    of 

6  annas. 
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3 
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2  rupees. 
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miles         com- 

. 
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The  above  fares  to  be  paid  according  to  time,  unless,  at  the  commencement  of  the  hiring, 
the  hirer  expresses  his  intention  of  paying  according  to  distance.  In  the  case  of  a  second-class 
carriage  the  hirer  cannot  avail  himself  of  the  half  day  or  whole  day  rate,  unless,  at  the  time  of 
hiring,  he  engages  the  carriage  for  the  half  day  or  whole  day,  as  the  case  may  be. 
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SECOND  SCHEDULE. 

(Referred  to  in  section  50.) 
RATES  AND  FARES  to  BE  PAID  FOR  PALAXQUIXS. 


FARE  BY  DISTANCE. 

FARE  BY  TIME. 

For     any   dis- 
tance within 
and  not  ex- 
ceeding one 
mile. 

For  anv  distance  exceed- 
ing one  mile. 

Foi  any  time 
within  and 
not  exceed- 
ing one 
hour. 

For  every 
hour  or 
part  of  an 
hour  be- 
yond one 
hour. 

For  half  a 
day  of  five 
hours. 

For  a  whole 
day  con- 
sisting of 
nine  hours. 

3  annas 

At  the  rate  of  3  annas  for 

6  annas  ... 

3  annas  ... 

i  rupee  ... 

I    r  u  p  e  n 

every  mile  and  for  anv 

and  8 

part  of  a  mile  over  and 

annas. 

above    anv   number    of 

miles  completed. 

The  above  fares  to  be  paid  according  to  distance  or  time,  at  the  option  of  the  hirer,  to  be 
expressed  at  the  commencement  of  the  hiring  ;  if  not  otherwise  expressed,  the  fare  to  be  paid 
according  to  time. 
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LICENSED  WAREHOUSE  AND  FIRE-BRIGADE  ACT, 

BEN.  ACT  NO.  I.  OF  1893. 

PASSED  BY  THE  LIEUTENANT-GOVERNOR  OF  BENGAL  IN  COUNCIL. 

deceived  the  assent  of  the  Lieutenant-Governor  on  the  yd  April,   1893, 
and  of  the  Governor-General  on  the   ijlkjune,   1893. 

An  Act  fot   the  licensing  of  Warehouses   and  the  maintenance 
of  a  Fire-brigade. 

WHEREAS  it  is  expedient  to  make  provision  for  the  licensing  of  Warehouses 
and  the  maintenance  of  a   Fire-brigade;     It  is  herebv 
Preamble-  enacted  as  follows  :— 


CHAPTER  I. 

PRELIMINARY. 

Title,   application    and  1.    (i)  This  Act    may  be  railed  "The  Licensed 

commencement.  Warehouse  and  Fire-brigade  Act,  1893." 

(2)  It  applies  to  Calcutta,  as  defined  by  the   Calcutta   Municipal  Consoli- 
dation Act,  1888,  and  to  such  portions  of  the  Suburbs  thereof  as  are  for  the  time 
being  subject  to  the  operation  of  Bengal  Act  11.  of  1866  ;  also  to  the  munici- 
pality of   Howrah  and   to   any   other   municipality  in  the  neighbourhood  of 
Calcutta  or  Howrah,  to  which  its  provisions  may   be  extended  by  an  order  of 
the  Local  Government  to  be  published  in  the  Calcutta  Gazette. 

(3)  It  shall  come  into  force  from  the  date  on  which  it  may  be  published  in 
the  Calcutta  Gazette,  with  the  assent  of  the  Governor-General. 

Repeal.  2.     (i)  Act  IV.  of  1883  is  hereby  repealed  : 

(2)  But  all  rules,  orders,  declarations,  financial  arrangements  and  appoint- 
ments made  under  the  said  Act  and  which  are  now  in 
force,  shall  be  deemed   to  have   been  made  under  this 
Act,  so  far  as  they  are  not  inconsistent  with  the  provisions  thereof. 

3.     In  this  Act,  unless  there  is  something  repug- 
Definitions.  nant  in  the  subject  or  context, — 

(1)  "  basti  land"  means  land  which  the  owner  lets  out  for  the  building  of 
huts,  in  such  manner  that  the  tenant  of  the  land  is  the  owner  of  the  hut  :  And 
"  hut"  includes  any  structure  erected  on  such  land,  whether  roofed  with  tiles  or 
otherwise,  and  whether  constructed  with  bricks,  earth  or  other  materials  : 

(2)  '*  cotton  "  means  loose  raw  cotton  : 

(3)  "jute  "  means  raw  jute,  either  loose  or  in  drums,  and  loose  jute-cuttings 
and  rejections  : 

(4)  "  Magistrate  "  means  and  includes  a  Presidency  Magistrate  and  a  Magis- 
trate of  the  first  class  : 

(5)  "  person  "  includes  an  undivided  Hindu  family,  a  firm  or  company  or 
association  of  individuals  whether  incorporated  or  not  : 

(6)  "The  Commissioner  of  Police  "  means  the  officer  vested  with  the  admi- 
nistration of  police  in  the  town  of  Calcutta  under  the  Calcutta  Police  Act,  1866, 
and  any  Act  amending  the  banie ; 


230         LICENSED  WAREHOUSE  AND  FIRE-BRIGADE.  [BEN.  ACT  i.,  1893. 

(7)  "  The  Commissioners  "  mean,  in  respect  of  Calcutta,  the  Corporation  of 
Calcutta  ;  and  in  respect  of  Howrah  aud  the  other  municipalities  to  which  this 
Act  applies  or  may  hereafter  be  extended,  the  Municipal  Commissioners  of  each 
of  the  municipalities  concerned  : 

(8)  "  warehouse  "  means  any  building  or  place  used  for  the  storing,  or  press- 
ing, or  keeping  of  j&te,  cotton,  resin,  varnish,  pitch,  tar,  hay,  straw,  rags,  tallow, 
wood  or  other  inflammable  substance  or  thing  for  the  time  being  subject  to  the 
operation  of  this  Act. 

CHAPTER  II 

LICENSED  WAREHOUSES. 

4.     From  and  after  the  commencement  of  this  Act,  no  building  or  place 
shall  be  lised  as  a  warehouse,  unless  the  owner  or  occu- 
n0t  1  pier  thereof  sha!1  .have   previously  obtained  a  license 

from  the  Commissioners  for  such  use  under  this  Act. 

The  owner  or  occupier  of  any  building  or  place,  for  which  there  is  in 
existence  at  the  commencement  of  this  Act  a  license 
f  ^ed  ™*<*  the  Jute  Warehouse  and  Fire-brigade 
Act  or  1072  or  1079,  or  the  Licensed  Warehouse  and 
Fire-brigade  Act  of  1883,  shall,  upon  application  in  writing  to  the  Chairman 
of  the  Commissioners,  be  entitled  to  obtain  a  license  from  the  Commissioners 
therefor  as  a  warehouse  under  this  Act,  subject  to  the  payment  to  the  Com- 
missioners of  such  annual  fee  as  is  hereinafter  prov.ided. 

6.  Any  person  proposing  to  use  any  building  or    place  as  a  warehouse 

within  the  area  to  which  this  Act  applies  or  may  here- 
"  af*er  be  extended,  and  who,  at  the  commencement  of 

this  Act,  does  not  hold  such  license  under  any  of  the 
said  aforementioned  previous  Acts,  shall  with  his  application  for  a  license  there- 
for, send  to  the  Chairman  of  the  Commissioners  a  plan  in  duplicate  of  such 
building  or  place  prepared  on  a  scale  of  8  feet  to  the  inch,  and  showing — 

(a)  the  boundaries  of  such  building  or  place  ; 

(b)  the  position  of  the  engines  and  furnaces  used  or  proposed  to  be  used 

in  the  warehouse  ; 

(c)  the  space,  if  any,  which  has  been  reserved  for  the  loading  and  unload- 

ing of  carts  thereat  : 

and  thereupon  it  shall  be  within  the  discretion  of  the  Chairman  of  the  Commis- 
sioners to  grant  a  license  from  the  Commissioners  therefor  as  a  warehouse  under 
this  Act,  subject  to  the  payment  to  Commissioners  of  such  annual  fee  as  is  here- 
inafter provided,  or  to  refuse  a  license  for  the  same  : 

Provided  that  when  a  license  is  refused,  the  reason  for  such  refusal  shall  be 
recorded  in  writing. 

7.  Every  application  for  a  license  under  the  last  preceding  section  shall  be 

,  disposed  of  within  thirty  days  from  the  date  of  its  being 
'  «*eived  ^  the  Chairman  of  the  Commissioners,  and  if 
not  disposed  of  within  that  period,  the  applicant  shall 
not  be  liable  to  any  penalties  under  this  Act  for  the  use,  after  the  expiration  of 
the  said  period  of  thirty  days,  of  the  building  or  place  as  a  warehouse  in  respect 
of  which  such  application  shall  have  been  made,  so  long  as  such  application  is 
not  finally  refused  by  an  order  in  writing  under  the  hand  of  the  Chairman  of  the 
Commissioners  setting  forth  the  grounds  for  such  refusal. 

8.  Licenses  under  section  six  of  this  Act  may  be  granted  either  permanently 

t    or  for  such  term  of  years  as  the  Chairman  of  the  Com- 

licen™         condltlons  c      missioners  shall  think  fit,  and  shall  be  subject  to  the 
following  conditions,  namely ;— 
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(1)  that  the  warehouse  shall  at  all  times  be  open  to  the  inspection  of  an 

officer  appointed  by  the  Commissioner  of  Police.  Such  officer  shall 
be  a  member  of  the  Fire-brigade,  but  shall  not  be  a  member  of  any 
Police  Force  : 

(2)  that  the  annual  fee  imposed  in  respect  thereof  be  .paid  as  in  that  case 

made  and  provided. 

9.  (i)  With   the   consent   of    the   Chairman   of  the    Commissioners,  any 

Special  Committee  of  the  Commissioners,  not  less  than 

Special  Committee  may  three  Qr  more  than  five  in  nuraber  whom  the  Commis- 
exerc.se  powers  -  ^^  jn  meeting  shall  jn  that  beha]f  appojnt>  may 

exercise  all  or  any  of  the  powers  and  discretion  under 
this  Act  vested  in  the  Chairman  of  the  Commissioners. 

(2)  The  proceedings  of  such  Committee  shall  not  be  submitted  to  the  Com- 
missioners in  meeting  or  be  subject  to  revision  by  them. 

10.  The  annual  fee  payable  in  respect  of  any  license  shall  not  exceed  ten 

per  centum  per  annum  on  the  annual  value  of  the  ware 
house  as  it  is  assessed  to  the  payment  of  the  municipal 

taxes,  less  ten  per  centum  on  the  outlay  incurred  in  respect  of  the  means  and 
appliances,  therein  or  appertaining  thereto,  for  preventing  or  extinguishing  fire  : 

Provided  that  the  annual  fee  payable  by  any  owner  or  occupier  in  respect 
of  any  license  shall  not  exceed  seven  hundred  and  fifty  rupees,  and  that  the  esti- 
mated total  annual  amount  to  be  derived  from  such  fees  shall  not  exceed 
fifty  rupees  per  centum  of  the  amount  required  to  meet  the  cost  of  the  fire-bri- 
gade, as  shown  in  the  budget  mentioned  in  section  twenty-six  of  this  Act : 

Provided  also  that  the  owner  or  occupier  of  adjacent  warehouses  and  the 
godowns,  yards  or  compounds  auxiliary  to  such  warehouses  shall  not  be  bound 
to  take  out  more  than  one  license  in  respect  of  such  warehouses,  godowns,  yards 
and  compounds. 

11.  Whenever  and  so  often  as  a  change  in  the  occupation  of  any  ware- 
,,,  .:        c     house  occurs,  the  person  entering  into  occupation   of 

wiehaonugseeTo°beCUnPoUrd        the  same  shall,  within  two  weeks  of  his  so  entering  into 
occupation,  give  notice  in  writing  to  the  Chairman  of 

the  Commissioners  of  such  change  of  occupation,  and  shall  thereupon  pay  to  the 
Commissioners  a  fee  of  five  rupees  ;  and  his  name  shall  accordingly  be  substituted 
in  the  license  in  respect  of  such  warehouse  for  the  name  of  the  last  occupier. 

12.  (i)  Whenever  the  Chairman  of   the    Commissioners  receives  credible 

information  that  any  of  the  conditions,  to  which  the 

Chairman  may  apply  to  license  of  any  warehouse  shall  be  subject,  has  been 
Magistrate  to  suspend  Broken  by  the'  holder  thereof,  he  mav  apply  in  writing, 
license  of  warehouse.  setting  ^  ^  substance  of  such  information,  to  a 

Magistrate  for  the  issue  of  a  summons  upon  the  holder  of  the  license  to  show 
cause  why  such  license  should  not  be  cancelled  or  suspended,  and  may  also 
apply  to  such  Magistrate  to  suspend  in  the  meantime  such  license  pending  the 
hearing  of  the  case. 

(2)  The  Magistrate  shall  not  make  an  order   suspending  such  license  unless 
he  is  satisfied  that  it  is  necessary  to  prevent  or  obviate  immediate  danger  or 
injury  of  a  serious  kind. 

(3)  The  summons  issued  under  this  section  shall  be  served  upon  the  said 
holder  of  the  license  named  therein  in  the  manner  provided  in  the  Code  of  Cri- 
minal Procedure,  1882,  for  the  service  of  summons. 
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13.  The  Magistrate,  before  whom  the  case  instituted   under  the  last  pre- 
Magistrate   may   cancel     ceding  section  is  brought  on  for  disposal,  may,  if  after 

or  suspend  license.  taking  evidence  he  be  satished  that  there  exist  reason- 

able and  proper  grounds  for  cancelling  or  suspending 

the  license,  cancel  such  license,  or  may  order  the  same,  for  such  time  as  he 
may  think  fit,  to  be  Suspended,  and  may  impose  such  conditions  as  to  the  rever- 
sal of  such  order  of  cancelment  or  suspension  as  may  be  consistent  with  the 
provisions  of  this  Act  for  the  grant  of  a  license  for  a  warehouse. 

CHAPTER  III. 

PENALTIES. 

14.  Any  person  who,  without  taking  out  a  license,  uses  any  building  or 

place  as  a  warehouse  shall  be  liable,  on  conviction 
ouUiSnse  before  a  Magistrate,,  to  a  penalty  not  exceeding  fifty 

rupees  for  each  day  during  which  he  may  so  use  or 
continue  to  use  such  warehouse. 

15.  Any  person  who  uses  any  warehouse  in  respect  of  which  a  license  has 
,         .  been  refused,  or  after  the  license  in  respect  thereof  shall 

houinaaftyer  rreSg&c?rof  **ve  been  cancelled  or  during  the  time  for  which  such 
license.  license  shall  have  been  suspended,  shall  be  liable,  on 

conviction  before  a  Magistrate,  to  a  penalty  not  excee- 
ding two  hundred  rupees,  and  to  a  further  penalty  not  exceeding  fifty  rupees  for 
every  day  during  which  any  such  warehouse  may  be  so  used  as  aforesaid. 

16.  Any  holder  of  a  license  who  breaks  any  of  the  conditions  under  which 

,    f  a  license  is  held  in  respect  of  anv  warehouse  shall  be 

dhions'of  license  "     liable'  on  conviction  before  a  Magistrate,  to  a  penalty 

not  exceeding  fifty  rupees  for  any  one  such  offence. 

17.  If,  and  so  often  as  there  be  a  change  in  the  occupation  of  any  ware- 

house, the  person  entering  into  occupation  fail  to  give 

Penalty  for  neglecting  to  tjie  notice  and  to  pay  the  fee  required  by  section 
notify  change  in  occupa-  deven  of  this  ^  such  persQn  shall  be  Jiabl6)  Qn  con. 

viction  before  a  Magistrate,  to  a  penalty  not  exceeding 

ten  rupees  for  each  day  during  which  he  may  so  use  or  continue  to  use  such 
warehouse. 

18.  Any  person  who   gives  false    information  to  the   Chairman  of  the 

Commissioners   with  the   object   of  inducing   him    to 

Penalty  for  giving  false     take  action  under  section  twelve  of  this  Act  shall,  on 
Chapman     conviction  before  a  Magistrate,  be  liable  to  a  penalty 
not  exceeding  fifty  rupees. 

19.  Any  owner  or  occupier  of  a  warehouse  who  shall  prepare  or  dry,  or 

cause  to  be  prepared  or  dried,  any  inflammable  sub- 
Penalty    for    preparing,     stance   or   thing,   for   the    time   being  subject    to   the 
e  substance     operation  of  this  Act  on  the  top  or  roof  of  any  building 
constituting  or  forming  part  of  such  warehouse  shall  be 

liable,  on  conviction  before  a  Magistrate,  to  a  penalty  not  exceeding  fifty  rupees 
for  any  one  such  offence. 

20.  Any  person  who  shall  use  as  a  residence  any  portion  of  a  warehouse 

used  for  the  pressing  or  screwing  of  jute  or  cotton,  if 

Penalty  for  using  as  resi-  jute  or  cotton  be  then  stored  therein,  shall  be  liable,  on 
dence  any  warehouse  used  conviction  before  a  Magistrate,  to  a  penalty  not  exceed- 
for  pressing  jute  or  cotton.  ing  ten  rupees  for  each  day  during  which  he  may  reside 

therein. 
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21.  Any  person  who  shall  bring  into  a  warehouse,  used  for  the  pressing  or 

screwing  of  jute  or  cotton,  if  jute  or  cotton  be  then 

Penalty  for  using  matches  stored  therein,  or  ase  therein,  any  matches  or  any 
SIS?0  "  artificial  light  'unless  duly  and  thoroughly  protected 

shall  be  liable,  on  conviction  before  a  Magistrate,  to 
a  penalty  not  exceeding  ten  rupees  for  any  one  such  offence.* 

22.  Any  person  who  shall  smoke  within  a  warehouse  used  for  the  pressing 
Penalty  for  smoking  with-     or  Brewing  of  jute  or  cotton,  if  jute  or  cotton  be  then 

in  warehouse.  stored  therein,  shall  be  liable,  on  conviction  before  a 

Magistrate,  to  a  penalty  not  exceeding  ten  rupees 
for  an)-  one  such  offence. 


CHAPTER  IY. 

FUNDS. 

23.  The  Commissioners  shall  pay  to  the  Commissioner  of  Police  half-yearly, 
Commissioners  to  meet     in  th.e  months  of  Ma?  and  November,  such  sums  as  are 

cost  of  fire-brigade.  required  to  meet  the  cost  of  the   fire-brigade  as  appear 

in  the  budget  of  the  Commissioner  of  Police,  and  in  such 

proportion,  respectively,  as  the  Local   Government  shall,   from  time  to  time, 
prescribe. 

24.  The  Commissioners  shall  rateably  impose  the  annual  fees  payable  for 
Cost  of  fire-brigade  how     licenses  ™<*™  section  ten  of  this  Act  upon  all  ware- 
to  be  met.  houses,  and  shall  appropriate  towards  the  cost  of  the 

fire-brigade  the  amount  derived  from  such  annual  fees, 
and  all  penalties  and  fines  imposed  and  alfr  rates  levied  under  this  Act. 

Rates  may  also  be  levied  25.  ( i )  The  Commissioners  may,  for  the  purpose  of 

to  provide  for  cost  of  fire-     further  providing  the  cost  of  the  fire-brigade,  levy  the 
brigade.  following  rates  :— 

(<i)  a  rate  not  exceeding  two  and-a-half  per  centum  on  the  annual  value, 
as  it  is  assessed  to  the  payment  of  municipal  taxes,  on  any  building 
or  place  used  for  the  storage  of  any  other  inflammable  substance 
or  thing  not  specifically  mentioned  in  clause  (8)  of  section  three  of 
this  Act,  which  the  Local  Government  may,  by  a  notification  to  be 
published  in  the  Calcutta  Gazette,  declare  to  be  liable  for  the  pay- 
ment of  such  rate  : 

Provided  that  the  rate  payable  by  any  owner  or  occupier  in  respect  of  any 
building  or  place  under  this  clause  shall  not  exceed  one  hundred 
rupees  ; 

(b)  a  rate  not  exceeding  one-half  per  centum  on  the  annual  value,  as  it  is 

assessed  to  the  payment  of  municipal  taxes,  on  all  basti  lands  with 
the  huts,  if  any,  upon  them  ; 

(c)  a  general  rate  not  exceeding  one-eighth  per  centum  on  the  annual  value 

of  all  houses  and  lands  assessed  under  the  provisions  of  the  Bengal 
Municipal  Act  1884,  and  the  Calcutta  Municipal  Consolidation 
Act,  1888. 

(2)  Any  building  or  place  in  respect  of  which  a  license  has  been  granted 
under  this  Act  as  a  warehouse,  or  which  has  been  assessed  under  clause  («),  and 
any  basti  land  assessed  under  clause  (b),  shall  be  exempt  from  further  assessment 
under  clause  (c). 

3° 
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26.  (i)  The  Commissioner  of  Police  shall  prepare  annually  in  or  before  the 

month  of  February  a  budget  or  estimate  of  the  receipts 

Commissioner  of  Police  and  expenditure  of  the  fire-brigade  for  the  year  com- 
ZySffSfiSESt  mendnS  «.  the  .rt  of.  April  next  ensuing  and  shall 
expenditure  of  f.re-brigade.  distinguish  in  the  receipts  of  such  budget  the  propor- 
tionate sums  to  be  contributed  by  the  several  munici- 
palities to  which  this  Act  extends  or  shall  hereafter  be  extended  ;  and  shall  also 
show  any  balance  of  receipts  remaining  unexpended,  after  providing  for  any  legi- 
timate charge  against  the  funds  of  the  fire-brigade,  and  in  like  manner,  if  there  be 
a  deficit,  shall  show  such  deficit  at  the  close  of  the  previous  year,  and  such  credit 
or  debit  balances  shall  Be  taken  into  account  by  the  Local  Government  in  fixing 
the  sum  to  be  annually  contributed  by  the  municipalities  concerned  under  this 
Act. 

(2)  Such  budget  shall  be  laid  before  the  Commissioners  at  a  meeting,  and 
shall  be  forwarded  by  them  to  the  Local  Government  with  such  remarks  as  they 
shall  think  fit  to  record  ;  and  it  shall  be  within  the  discretion  of  the  Local  Gov- 
ernment to  pass,  modify  or  reject  the  estimates  of  all  or  any  sums  entered  in  such 
budget. 

27.  Any  sums  standing  at  the  credit  of  the  jute  Warehouse  Fund  of  the 

municipalities  abovenamed,  or  at  the  credit  of  any  fund 

Sums  to  be  appropriated  appropriated  to  the  maintenance  of  the  fire-brigade 
Fund.  fire-b"gade  under  the  provisions  of  Act  IV.  of  1883  at  the  time  when 

this  Act  comes  into  force,  shall  be  appropriated  as  an 
asset  of  the  Fire-brigade  Fund  under  this  Act ; 

28.  The  provisions  of  the  Bengal  Municipal  Act,   1884,  and  the  Calcutta 

Municipal  Consolidation  Act,  1888,  relating  to  the  re- 
covery  of  rates  levied  under  those  Acts,  rlpect.vely, 
shall,  so  far  as  they  are   consistent  with  this  Act,  apply 
to  the  recovery  of  rates  levied  under  section  twenty-five  of  this  Act : 

Provided  that  the  rates  levied  under  this  Act  in  Calcutta  shall  be  included 
with  the  four  rates  mentioned  in  section  one  hundred  and  one  of  the  Calcutta 
Municipal  Consolidation  Act,  1888,  as  one  consolidated  rate. 

29.  The  Local  Government  may  fix  the  proportionate  liability  for  the 

cost  of  the  fire-brigade  to  be  borne  by  the    Commissio- 

Local  Government  to  fix  ners  of  the  municipalities  to  which  this  Act  applies 
proportionate  liability  for  or  may  hereafter  be  extended,  and  may  from  time  to 

!£&&&&£*       tifme  a'Uer  thf,  Pr?P°rtions  -in  ,which  Jhc  Commissioners 
or  any  or  all   the  municipalities,  lor  the   time   being 
subject  to  the  operation  of  this  Act,  are  liable  for  the  payment  of  the  said  sum. 

CHAPTER  Y. 

FIRE-BRIGADE. 

30.  The  Commissioner  of  Police  shall  maintain  an  efficient  fire-brigade 
Commissioner  of  Police     for  the  municipalities  or  such  portions     thereof  that 

to  maintain  fire-brigade  for    are  for  the  time  being  subject  to  the  operation  of  this 
municipalities.  Act. 

Power  of  Local  Govern-  31.  (i)  The  Local  Government  may  from  time  to 

ment  to  make  orders  with     time  make,  and  when  made  alter  or  repeal,  such  gene- 
respect  to  fire-bridage.  ral  or  special  orders  as  it  may  think  fit- 
ter appointing  or  removing  any  member  or  officer  of  the  force  ; 

for  furnishing  the  fire-brigade  with  such  fire-engines,  fire-escapes,  horses, 
accoutrements,  equipments,  tools  and  implements,  as  it  may  think  proper  ; 
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for  building  or  providing  stations,  or  hiring  places  for  the  keeping  of  the 
force,  engines,  horses  and  appurtenances  ; 

for  giving  gratuities  to  persons  who  have  given  notice  of  fires  and  to  those 
who  have  rendered  effective  service  to  the  brigade,  on  the  occasion  of  fires  ; 

for  the  training,  discipline,  good  conduct,  salaries  and  pensions  of  the  mem- 
bers of  the  force  ; 

for  the  speedy  attendance  of  such  members  with  engines  and  all  necessary 
implements  on  the  occasion  of  any  alarm  of  fire  ; 

for  sending  the  force,  engines  and  appurtenances  beyond  the  limits  of  the 
area  to  which  this  Act  extends,  in  order  to  extinguish  fire  in  the  neighbourhood 
of  the  said  limits  ; 

for  imposing  and  summarily  realizing  a  fine  not  exceeding  one  week's  wages 
from  any  member  of  the  brigade  who  may  infringe  these  orders,  and, 

generally,  for  the  maintenance  of  the  fire-brigade  in  a  due  state  of  efficiency. 

(2)  Such  orders  shall  be  published  in  the  Calcutta  Gazette  and  shall  take 
effect  from  the  date  of  such  publication. 

Commissioner  of  Police.  32-  C1)  On  ^e   occasion  of  a  fire,  the  Commis- 

&c.,  may  exercise  certain  sioner  or  Deputy  Commissioner  of  Police,  or  the  Chief 

powers  on  occasion  of  a  or  other  Officer  in  charge  of  the  fire-brigade  on  the 

lire.  spot,  may — 

(a)  remove,  or  may  order  any  member  of  the  brigade  to  remove,  any  per- 

sons who  by  their  presence  interfere  with  the  due  operations  of  the 
brigade  ; 

(b)  by  himself  or  by  his  men  break  .into  or  through,   or  pull  down,  any 

premises  for  the  purpose  of  putting  an  end  to  the  fire,  doing  as 
little  damage  as  possible  ; 

*(f)  cause  the  mains  and  pipes  of  any  district  to  be  shut  off,  so  as  to  give 
greater  pressure  of  water  in  the  place  where  the  fire  has  occurred  ; 

(cf)  call  on  the  officer  in  charge  of  the  Port  Commissioners'  fire-engine  to 
render  such  assistance  as  may  be  possible,  in  the  case  of  any  tire 
occurring  near  the  river  bank,  and, 

(e)  generally  take  such  measures  as  may  appear  necessary  for  the  preser- 
vation of  life  and  property. 

(2)  The  Commissioner  or  Deputy  Commissioner  of  Police,  or  the  Chief 
Officer  on  the  spot  in  charge  of  the  brigade,  may  verbally  nominate  and  depute 
one  or  more  officers  of  the  brigade  to  act  at  a  distance  ;  and  such  officer  or 
officers  shall  have  for  the  time  being  the  like  powers  as  the  Chief  Officer  himself 
possesses  under  this  section. 

33.  Police-officers  of  all  grades  shall  be  authorized  to  aid  the  fire-brigade 

in"  the  execution  of  its  duties.     They  may  close  any 

Police-officers  to  aid  fire-     street  in  or  near  which  a  fire  is  burning,  and  they  may, 
brigade  in  execution  of  its     of  theif  Qwn    motion   or  on  the   requesl  o{  the    Qlief  ^- 

other  Officer  of  the  fire-brigade,  remove  any  persons 
who  interfere  by  their  presence  with  the  operations  of  the  fire-brigade. 

34.  No  officer  of  the  police  or  of  the  fire-brigade  shall  be  held  liable  to 
..     ...         ,       ..         damages  on  account  of  any  act  done  bv  him  in  thr 

otrkc" "^  to  damaS.     '     bona  Mc  belief. that  ?uch  act  was  required 'in  the  proper 
execution  of  his  duties. 
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35.  (i)  In  the  case  of  any  fire  occurring  within  the  area  to  which  this  Art 

applies,  the  Chief  Officer  of  the  fire-brigade  shall  ascer- 
Chief  Officer  of  brigade     tain  the  facts  as   to   the   origjn   and  cause  of  such  fire) 

ta±£,£S.'£&2    and  shall  make  a  report  thereon  to  the   Magistrate 

Magistrate.  having  jurisdiction  in  the  place  in  which  such  hre  shall 

have  occurred  ;  and  the  said  Magistrate,  in  any  case 

where  he  may  see  fit,  shall  summon  witnesses  and  take  evidence  in  order  to  the 
further  ascertainment  of  such  facts. 

(2)  Copies  of  all  reports  and  of  all  evidence  recorded  under  this  section 
shall  be  furnished  on  application  to  any  Fire  Assurance  Company  or  other 
person  interested,  on  payment  of  the  fees  payable  for  the  copies  of  judicial 
proceedings. 

CHAPTER  VI. 

FIREWORKS  &c. 

36.  (i)  Whoever  within  the  area  to  which  this  Act  applies,  or  to  which  it 

may  hereafter  be  extended,  shall  let  off  rockets  or  send 
Penalty  for   letting  off     up  fire -balloons  without  a  license  from  the  Commis- 

SC^trSiis^hoaun,d1taseng    si°"«  °'  Pol'«;  and  'vhoeyer  shall  sell  fireworks  with- 
out   a    license   from   the  Commissioner  of  Police,  for 

which  a  yearly  fee  not  exceeding  ten  rupees  shall  be  payable,  shall  be  liable,  on 
conviction  before  a  Magistrate,  to  a  penalty  not  exceeding  fifty  rupees  for  every 
such  offence. 

(2)  All  such  fees  received  by  the  Commissioner  of  Police  shall  be  applied  by 
him  towards  the  maintenance  of  the  fire-brigade. 

Power  of  Commissioner  37.     The    Commissioner   of   Police   may,   at   his 

of  Police  to  withdraw  or  discretion,  withdraw  or  suspend  any  license  granted  by 
suspend  license.  him  under  the  last  preceding  section  : 

Provided  that  a  license  to  sell  fireworks  shall  not  be  withdrawn  or  suspend- 
ed except  after  thirty  days'  notice. 

38.  The  powers  conferred  on  the  Commissioner  of  Police  in  respect  to 

Calcutta  and  the  Suburbs  by  the  two  last  preceding 

Magistrate  of  Howrah  sections,  shall  be  exercised  in  the  municipality  of 
to  exercise  certain  powers  Howrah  by  the  Magistrate  of  the  district,  or  the  officer 
of  Commissioner  of  Police.  .  ,  t  *.*.  <.  j  A-  c  ±1,  \r  •  *  i  »  a: 

in  charge  of  the  current  duties  of  the  Magistrate  s  office. 

39.  In  the  event  of  any  rockets  being  let  off  or  fire-balloons  sent  up,  within 

the   precincts  of  any   private  premises   or  compound 

Penalty  on  house-holder     without  the  express  permission  in  writing  of  the  Coin- 
to'  be  tetinoff  'whhin   ^re"     missioner  of  Police  or  the  Magistrate  or  officer  as  afore- 
raises  without  express  per-     said>  as  the  case  may  be'  the  owner  or  occupier,  or  per- 
mission, son  under  whose  immediate  control  the  said  premises 
or  compound  is,  shall  be  liable  to  a  fine  not  exceeding 

fifty  rupees,  unless  he  can  prove  that  the  offence  was  committed  without  his 
knowledge. 

CHAPTER  YII. 

MISCELLANEOUS, 

40.  The  Local  Government  may,  on  the  recommendation  of  the  Commis- 

sioners in  meeting,  declare  that  any  building  or  place 

Local  Government  may  use(j  for  tne  storing,  or  pressing,  or  keeping  of  any 
•declare  other  building  or  inflammable  substance  or  thing  other  than  those  speci- 
place  to  be  a  warehouse.  ^  jn  ^^  Qf  ^.^  ^  Qf  ^  ^  ^^  & 

warehouse  within  the  meaning  of,  and  be  subject  to  the  operation  of,  thib  Act. 
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41.  (i)  The  Commissioners  of  the  several  municipalities  to  which  this  Act 

extends  shall  submit  a  report  to  the  Local  Government 
Report  respecting  licenses     once   a   year    at   such  time   as   the   Local   Government 

^SST^SG^!     '"all  direct,  g.vmg  a  statement  of  account  of  .receipts 

ernment.  and  disbursements,  and  showing  how  the  provisions  of 

this  Act  have  been  carried  out,  and,specifying  the  ware- 
houses in  respect  of  which  licenses  have  been  granted. 

(2)  The  Commissioner  of  Police  shall  make  a  similar  report,  showing  the 
constitution,  assets  and  the  working  of  the  fire-brigade  during  the  year,  the 
receipts  and  expenditure  in  respect  thereof  and  the  proceedings  taken  by  him 
under  sections  thirty-six  and  thirty-seven  of  this  Act. 

(3)  Such  reports  shall  be  forthwith  published  in  the  Calcutta  Gazette. 

42.  Any  person  committing  any  offence  in  respect  of  which  a  penalty  is 

provided  by  section  thirty-six  of  this  Act  may,  if' his 

Police  ollicer  may  arrest  name  an'd  address  be  unknown,  be  arrested  by  any 
ild'tn^he^"^  °ffi<«  <>'  P°''«  and  forthwith  conveyed  before  a  Magi*. 
Magistrate.  trate  having  jurisdiction  in  the  place  in  which  such 

offence  has  been  committed,  or  shall  be  taken  to  the 

nearest  police-station  within  the  said  jurisdiction,  in  order  that  such  person  may 
be  detained  until  he  can  be  brought  before  a  Magistrate,  or  until  he  shall  enter 
into  a  recognizance  with  or  without  sureties  for  his  appearance  before  a 
Magistrate. 

43.  "Whenever  such  person  shall  be  taken  to  a  police-station,  the  officer  in 

charge  of  such  station  shall,  as  soon  as  possible,  but  in 

Time  within  which  every  case  within  twenty-four  hours,  cause  him  to  be 
veyed  b^re™!?  istiat™'  conveyed  before  a  Magistrate  having  jurisdiction  in  the 

44.  Every  license  granted  under  Chapter  II.  of  this  Act  shall,  as  far  as 
Form  of  license  for  ware-     possible,  be  in  the  form  of  the  Schedule  to  this  Act 

house.  annexed. 

45.  (i)  Nothing  in  this  Act  shall  be  deemed  to  apply  to  buildings  or 
Act    not    applicable  to     places  wherein  small   quantities  of  jute    cotton,  resin, 

buildings  where  small  varnish,  pitch,  tar,  hay,  straw,  rags,  tallow,  wood  or 
quantities  of  jute,  6-c.,  are  other  inilamrnable  substance  or  thing  for  the  time  being 
deposited.  subject  to  the  operation  of  this  Act  are  deposited. 

(2)  The  Local  Government  may  from  time  to  time  declste,  by  notification 
in  the  Calcutta  Gazette,  what  quantities  of  jute,  cotton,  resin,  varnish,  pitch,  tar, 
hay,  straw,  rags,  tallow,  wood  or  other  inilamrnable  substance  or  thing  as  afore- 
said, shall  be  deemed  to  be  small  quantities  within  the  meaning  of  this  section. 

46.  Sections  three  hundred  and  forty-seven  of  the  Calcutta   Municipal 

Consolidation  Act,  1888,  and  two  hundred  and  sixty- 
Repeal  of  sections  347  of  one  Qf  the  Bengal  Municipai  Act,  1884,  are  hereby 
Act  III  of  i!L  repealed,  in  so  far  as  they  entitle  the  Commissioners  to 

levy  fees  in  respect  of  premises  licensed  as  depots  for 

hay,  straw,  wood,  rags,  jute  or  other  dangerously  inflammable  material  which 
are  licensed  and  used  as  warehouses  under  this  Act. 
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SCHEDULE. 

(Rejentd  to  />,  s-ecliun  44.) 
License  under  Bengal  Act  of  18 

Xo.  ofi8 

The  Corporation  of  Calcutta  (or  the  Municipal  Commissioners,  an  the  case  may  be)  hereby 
grant  unto  this  license  under  Bengal  Act  of  ,  to  store  (or  press  and  keep,) 

jute  (or  cotton,  resin  or  other  inflammable  substance  or  thing,  ns  the  case  may  be)  in  building 
or  place,  No.  or  Xos.  ,  Calcutta  (or  Xo.  or  Xos.  ,  Howrah,  as  the  cnsc  may  be), 

subject  to  the  conditions  noted  on  the  back,  and  they  hereby  acknowledge  to  have  received 
the  sum  of  Rs.  ,  being  the  license  fee  due  by  the  said  from  to  189       in 

respect  of  the  aforesaid  premises,  at  the  *ate  of  Rs.  per  annum. 

Xame  of  owner 
Name  of  occupier 

Secretary  to  the  (Corporation 
(or  to  the  Municipal  Commig><io>:eri>). 
The         day  of 

(On  the  buck  of  Schedule.} 
CONDITIONS. 

(1)  The  warehouse  or  warehouses  in  respect  of  which  this  license  is  granted  shall  at  all 
times  be  open  to  the  inspection  of  an   officer  appointed  by  the  Commissioner  of  Police  as 
provided  by  section  eight  of  the  Licensed  Warehouse  and  Tire-brigade  Act,  1893. 

(2)  The  annual  fee  imposed  in  respect  to  this  license  shall  be  payable  (here  state  annual 
or  other  date*  for  payment  oj  license  fee). 
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BEN.  ACT  NO.  I,  OF  1899. 

PASSED  BY  THE  LIEUTENANT-GOVERNOR  OF  BENGAL  IN  COUNCIL. 

Deceived  fhe  assent  of  the  Lieutenant-Governor  on  the  22nd  December  1898, 

and  of  the  Governor-General  on  the  7th  January  1899. 

An  Act  for  further  shot  truing  the  language  used  in  Bengi.il  Actf,  and  for 

other  putposis. 

WHEREAS  it  is  expedient  further  to  shorten  the  language  used  in  Bengal 
Acts,  and  to  make  certain  other  provisions  relating  to  those  Acts  ;  it  is  hereby 
enacted  as  follows  : — 

Preliminary. 

1.     This  Act  may  be  called  "  The  Bengal  General 
Clauses  Act,  1899." 

2.  Bengal    Act  V.  of  1867  (an  Ad  for   shortening  the   language  used   in  Acts, 

passcct  bv  the.  Licntenant-Governor  of  Bengal  in  Council)   is 
hereby  repealed. 

General  Definitions. 

3.  In  this  Act,  and  in  all  Bengal  Acts  made  after  the  commencement  of 
Definitions  ^s  ^ct>  un^ess  tnere  's  nothing  repugnant  in  the  sub- 
ject or  context, — 

(1)  "abet,"  with  its  grammatical  variations  and  cognate  expressions,  shall 
"  Abet."  have  the  same  meaning  as  in  the  Indian  Penal  Code  ; 

(2)  "  act,"  used  with  reference  to  an  offence  or  a  civil  wrong,  shall  include  a 
.,        .,  series  of  acts  ;    and  words  v.  hich  refer  to  acts  done 

shall  extend  also  to  illegal  omissions  ; 

(3)  "  affidavit"   shall    include    affirmation    and   declaration   in    the    case 

of  persons  by  law  allowed  to  affirm  or  declare  instead 
«Aflidav,t.  of  swearing  I 

(4)  "  barrister"  shall  mean  a  barrister  of  England  or  Ireland,  or  a  member 
"  Barrister.'*  of  the  Faculty  of  Advocates  in  Scotland  ; 

(5)  "  Bengal"  shall  mean  the  territories  within  British   India  for  the  time 

being  under  the  administration    of    the    Lieutenant- 
Governor  of  Bengal ; 

(6)  "  Bengal  Act"  shall  mean  an  Act  made  by  the  Lieutenant-Governor  of 

Bengal  in  Council  under  the  Indian  Councils  Acts,  1861 
-Bengal  Act.  and  1892. 

(7)  "  Chapter"  shall  mean  a  Chapter  of  the  Act  in 
'hapten  which  the  word  occurs  ; 

(8)  "  Collector"  shall  mean,  in  Calcutta,  the  Collector  of  Calcutta,  and 
,  ..         .,  elsewhere  the  chief  officer  in  charge  of  the  revenue-ad- 

ministration of  a  district  ; 

(9)  "commencement,"  used  with   reference   to  an 

"  Commencement."  Act,  shall  mean  the  day  on  which  the  Act  comes  into 

force  ; 
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,,„        .    .        „  (10)  "  Commissioner"  shall  mean  the  chief  officer  in 

charge  of  the  revenue-administration  of  a  division  ; 

(n)  "  consular  officer"  shall   include   consul-general,   consul,   vice-consul, 
„  r        ,       ,r      .,  consular  agent,  pro-consul  and  any  person  for  the  time 

cer'    .         being  authorized  to  perform  the  duties  of  consul-gene- 
ral, consul,  vice-consul  or  consular  agent ; 

(12)  "  District  Judge"  shall  mean  the  Judge  of  a  principal  Civil  Court  of 

original    jurisdiction,   but    shall  not  include   a   High 

"  District  Judge."  v  Court  in  the  exercise  of  its  ordinary  or  extraordinary 

original  civil  jurisdiction  ; 

(13)  "  document"  shall  include  any  matter  written,  expressed  or  described 

upon   any  substance  by   means   of   letters,   figures  or 
marks,  or  by  more  than  one  of  those  means,  which  is 

intended  to  be  used  or  which  may  be  used,,  for  the  purpose  of  recording  that 

matter ; 

(14)  "  enactment"  shall  include  a  Regulation  (as  hereinafter  defined)  and 

any  Regulation  of  the  Bengal  Code,  and  shall  also 
include   any   provision    contained   in   any   Act   or   in 
any  such  Regulation  as  aforesaid  ; 

(15)  "  father,"  in  the  case  of  anyone  whose  perso- 

"  Father."  nal  law  permits  adoption,  shall  include  an  adoptive 

father ; 

.  .         „  (16)  "financial  year"   shall   mean  the  vear  com- 

mencing on  the  first  day  of  April ; 

(17)  a  thing  shall  be  deemed  to  be  done  in  "  good 

"  Good  faith."  faith"  where  it  is  in  fact  done  honestly,  whether  it  is 

done  negligently  or  not  ; 

Ci8)  "  Government"  or  "  the  Government"  shall 

"  Government."  include  the  Local  Government  as  well  as  the  Govern- 

ment of  India  ; 

(19)  "  Government  of  India"  shall  mean  the   Governor-General  in  Council 
or,  during  the  absence  of  the  Governor-General  from 

"Government  of  India."      his  Council,  the  President  in  Council,  or  the  Governor- 
General  alone,  as  regards  the  powers  which  may  be 
lawfully  exercised  by  them  or  him  respectively  ; 

"  Her  Majesty  "  or  "  the  (2O)  "  Her  Majesty  "  or  "  the  Queen  "  shall  include 

Queen."  Her  successors ; 

(21)  "  immoveable  property "  shall  include  land,  benefits  to  arise  out  of 
„     land,  and  things  attached  to  the  earth,  or  permanently 
'« Immoveable  property.       fastened  to  an*thing  attached  to  the  earth  ; 

(22)  "imprisonment"  shall  mean  imprisonment  of 
either  description  as  defined  in  the  Indian  Penal  Code ; 

(23)  "  local  authority"  shall  mean  a  Municipal  Committee,  District  Board, 
„  body  of  Port  Commissioners  or  other  authority  legally 

entitled  to,  or  entrusted  by  the  Government  with,  the 
control  or  management  of  a  municipal  or  local  fund  ; 

(24)  "Local  Government"  shall  mean  the  Lieute- 
"  Local  Govemmeftt          nant-Governor  of  Bengal ; 
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(25*)  "  Magistrate"  shall  include  every  person  exercising  all  or  any  of  the 
powers  of  a  Magistrate  under  the  Code  of  Criminal 
Procedure  for  the  time  being  in  force  ; 


"  Magistrate." 


(26)  "  master,"  used  with  reference  to  a  ship,  shall  mean  any  person  (except 


"  Master"  (of  a  ship.) 


Month." 


"  Moveable  property." 


Oath." 


;  Offence." 


Part." 


1  Person." 


Public  nuisance.' 


a  pilot  or  harbour- master,)  having  •for  the  time  being 
control  or  charge  of  the  ship  ; 

(27)  "  month"    shall   mean    a    month    reckoned 
according  to  the  British  calendar  ; 

(28)  "  moveable  property"  shall  mean  property  of 
every  -description,  except  immoveable  property  ; 

(29)  "  oath"  shall  include  affirmation  and  decla- 
ration in  the  case  of  persons  by  law  allowed  to  affirm 
or  declare  jnstead  of  swearing  ; 

(30)  "  offence"   shall   mean   any   act  or   omission 
made  punishable  by  any  law  for  the  time  being  in  force  ; 

(31)  "  Part"  shall  mean  a  Part  of  the  Act  in  which 
the  word  occurs  ; 

(32)  "  person"  shall  include  any  company  or  asso- 
ciation or  body  of  individuals,  whether  incorporated  or 
not  : 


(33)  "  public    nuisance "    shall     mean    a 
nuisance  as  denned  in  the  Indian  Penal  Code ; 


public 


(34)  "registered,"  used  with  reference  to  a  document,  shall  mean  registered 
in  British  India  under  the  law  for  the  time  being  in 
force  for  the  registration  of  documents ; 


"  Registered." 
"  Regulation." 


(35)  "  Regulation  "  shall  mean  a  Regulation  made 
under  the  Government  of  India  Act,  1870  ; 


(36)  "  rule"  shall  mean  a  rule  made  in  exercise  of  a  power  conferred  by  any 
enactment,  and  shall  include  a  regulation  made  as  a 
rule  under  any  enactment ; 

(37)  "  Schedule"  shall  mean  a  schedule  to  the  Act 
in  which  the  word  occurs  ; 

(38)  "  Scheduled  District"  shall  mean  a  "Scheduled 
District"  as  defined  in  the  Scheduled  Districts  Act,  1874; 

(39)  "  section"  shall  mean  a  section  of  the  Act  in 
which  the  word  occurs ; 

(40)  "  ship"  shall  include  every  description  of  vessel 
"  Ship."                             used- in  navigation  not  exclusively  propelled  by  oars ; 

(41)  "  sign,"  with  its  grammatical  variations  and  cognate  expressions,  shall, 
with  reference  to  a  person  who  is  unable  to  write  his 

"  Sign." 


Rule 


1  Schedule." 


;  Scheduled  District." 


'  Section." 


and  cognate  expressions ; 

"  Son." 


Sub-section." 


name,  include  "  mark"  with  its  grammatical  variations 

(42)  "  son,"  in  the  case  of  anyone  whose  personal 
law  permits  adoption,  shall  include  an  adopted  son  ; 

(43)  "  sub-section"  shall  mean  a  sub-section  of  the 
section  in  which  the  word  occurs  ; 
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(44)  "swear,"  with  its  grammatical  variations  and  cognate  expressions, 
shall  include  affirming  and  declaring  in  the  case  of 

"  Swear."  persons  by  law  allowed  to  affirm  or  declare  .  instead  of 

svvearing  : 

"  Vessel  "  '  ^45^  "vessel"  shall  include  any  ship  or  boat  or  any 

other  description  of  vessel  used  in  navigation  ; 

(46)    "  will"    shall  include    a  codicil    and    every 

"Will."  writing  making  a  voluntary  posthumous  disposition  of 

v    property  ; 

(47)  expressions  referring  to  "  writing"  shall  be  construed  as  including  re- 
ferences f  to    printing,   lithography,    photography    and 

"Writing."  other  modes  representing  or  reproducing  words  in   a 

visible  form,  and 

„  v      -  (48)  "  year"  shall  mean  a  year  reckoned  according 

to  the  British  calendar. 

4.     The  definitions  in  section  3  of  the  following  words,  that  is  to  say,  "  affi- 
davit," "  Magistrate,"  "  month,"   "  oath"  and  "  swear," 

Application  of  certain  of     apply  also,  unless  there   is  anything  repugnant  in  the 
the  foregoing  definitions  to     subject  Qr  context  to  all  Bengal  Acts  made  between  the 
first  day  of  June,  1867,  and  the  commencement  of  this 
Act. 

5.     In   all   Bengal   Acts   made  between   the   first 
Continuance   of   certain     day  of  june>  ^5^    an(j    ^    commencement    of    this 

Act'  unless  there  is  anything  repugnant  in  the  subject 
or  context, — 

(1)  "  land"  includes  houses  and  buildings  and  corporeal  hereditaments  and 

tenements  of  any  tenure,  unless  where  there  are  words  to  exclude 
houses  and  buildings  or  to  restrict  the  meaning  to  tenements  of  some 
particular  tenure  ;  and 

(2)  "  person"  includes  any  incorporated  company  or  incorporated  associa- 

tion of  persons. 

General  Rules  of  Construction. 

6.  (i)  Where  any  Bengal  Act  is  not  expressed  to  come  into   operation  on  a 
particular  day,  then  it  shall  come  into  operation  on  the 

of  B^Sf  Art?  °peratl°n     day  on  which  it  is  first  published  in  the  Calcutta  Gazette 
after  having  received  the  assent  of  the  Governor-General. 

(2)  Unless  the  contrary  is  expressed,  a  Bengal  Act  shall  be  construed  as 
coming  into  operation  immediately  on  the  expiration  of  the  day  preceding  its 
commencement. 

7.     In  this  Act,  and  in  every  Bengal  Act  made 

Printing  of  date  on  which     after  the  commencement  of  this  Act,  the  date  of  such 
Act   is    published  :     publication  as  is  mentioned  in  section  6,  sub-section 

(i),  shall  be  printed  above  the  title  of  the  Act,  and  shall 
form  part  of  the  Act. 

8.     Where  this  Act,  or  any  Bengal  Act  made  after  the  commencement  of 

this  Act,  repeals  any  enactment  hitherto  made  or  here- 

Effect  of  repeal.  after    to  be  made>  thcn>   uniess  a  different    intention 

appears,  the  repeal  shall  not — 


(a)  revive  anything  not  in  force  or  existing  at  the  time  at  which  the  repea 
takes  effect :  or 


•- 

: 
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(b)  affect  the  previous  operation  of  any  enactment  so  repealed  or  anything 

duly  done  or  suffered  thereunder  ;  or 
(f)  affect  any  right,  privilege,  obligation  or  liability  acquired,  accrued  or 

incurred  under  any  enactment  so  repealed  ;  or 

(rf)  affect  any  penalty,  forfeiture  or  punishment  incurred  in  respect  of  any 
offence  committed  against  any  enactment  so  repealed  ;  or 

(f.)  affect  any  investigation,  legal  proceeding  or  remedy  in  respect  of  any 
such  right,  privilege,  obligation,  liability,  penalty,  forfeiture  or 
punishment  as  aforesaid  ;  * 

and  any  such  investigation,  legal  proceeding  or  remedy  may  be  instituted,  con- 
tinued or  enforced,  and  any  such  penalty,  forfeiture  or  punishment  may  be  impo- 
sed, as  if  the  repealing  Act  had  not  been  passed. 

9.  (i)  In  any  Bengal  Act  made  after  the  commencement  of  this  Act  it 

shall  be  necessary,   for  the  purpose  of  reviving,  either 
1     wholly  or  partially,  any  enactment  wholly  or  partially 
repealed,  expressly  to  state  that  purpose. 

(2)  This  section  applies  also  to  all  Bengal  Acts  made  between  the  first  day 
of  June,  1867,  and  the  commencement  of  this  Act. 

10.  Where  this  Act,  or  any  Bengal  Act  made  after  the  commencement  of 

this  Act,  repeals  and  re-enacts,  with  or  without  modi- 
fif' °".  an>-  P*™  °f  >  former  enactment,  then 
references  in  any  other  enactment  or  in  any  instrument 
to  the  provision  so  repealed  shall,  unless  a  different  intention  appears,  be  con- 
strued as  references  to  the  provision  so  re-enacted. 

11.  In  any  Bengal  Act  made  after  the  commencement  of  this  Act,  it  shall 

be  sufficient,  for  the  purpose  of  excluding  the  first  in  a 
Commencement  and  ter-      sefies   of  dayg   of  &ny   Qther  period   Qf  ^^    tQ  uge  th(j 

word  "  from,"  and,  for  the  purpose  of  including  the  last 
in  a  series  of  days  or  any  other  period  of  time,  to  use  the  word  "'  to." 

12.  Where,  by  any  Bengal  Act  made  after  the  commencement  of  this  Act, 

any  act  or  proceeding  is  directed  or  allowed  to  be  done 

Computation  of  time.  or  taken  in  any  Court  or  office  on  a  certain  day  or 
within  a  prescribed  period,  then,  if  the  Court  or  office  is  closed  on  that  day  or 
the  last  day  of  the  prescribed  period,  the  act  or  proceeding  shall  be  considered 
as  done  or  taken  in  due  time  if  it  is  done  or  taken  on  the  next  day  afterwards  on 
which  the  Court  or  office  is  open  : 

Provided  that  nothing  in  this  section  shall  apply  to  any  act  or  proceeding 
to  which  the  Indian  Limitation  Act,  1877,  applies. 

13.  In  the  measurement  of  any  distance  for  the  purposes  of  any  Bengal 

Act  mad«  after  the  commencement  of  this  Act,  that 

Measurement  of  distances,  distance  shall,  unless  a  different  intention  appears,  be 
measured  in  a  straight  line  on  a  horizontal  plane. 

14.     In  all  Bengal  Acts,  unless  there  is  anything 
repugnant  in  the  subject  or  context  — 

(1)  words  importing  the  masculine  gender  shall  be  taken  to  include  females  ; 

and 

(2)  words  in  the  singular  shall  include  the  plural,  and  vice  versa. 
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Pozvers   and  Functionaries. 

15.     Where,  by  any  Bengal  Act  made  after  the 

Powers  conferred  on  the  commencement  of  this  Act,  anv  power  is  conferred  on 
,the  Government,  then  that  power  may  be  exercised 
from  time  to  time  as  occasion  requires. 

16.  Where,  by  any  Bengal  Act,  a  power  to  appoint  any  person  to  fill  any 

office  or  execute  any  function  is  conferred,  then,  unless 

Power    to     appoint    to     ^  is  otherwise  expressly  provided,  any  such  appoint- 
t0  appomt.  ment,  if  it  is  made  after  the  commencement  of  this  Act, 
may  be  made  either  by  name  or  by  virtue  of  office. 

17.  Where,  by  any  Bengal  Act,  a  power  to  make  any  appointment  is  con- 

ferred, then,  unless  a  different   intention  appears,   the 
Power   to    appoint    to     authority  having  power  to  make  the  appointment  shall 

also    have    P°wer    to    SLlsPend    or    dismiss    an>'    Person 
appointed  by  it  in  exercise  of  that  power. 

18.  In  any  Bengal  Act  made  after  the  commencement  of  this  Act  it  shall 
„       .  f  be  sufficient,  for  the  purpose  of  indicating  the  applica- 

tionaries  "  ^on  °^  a  ^aw  to  everv  person  or  number  of  persons  for 

the  time  being  executing  the  functions  of  an  office,  to 

msntion  the  official  title  of  the  officer  at  present  executing  the  functions,  or  that 
of  the  officer  by  whom  the  functions  are  commonly  executed. 

19.  In  any  Bengal  Act  made  after  the  commencement  of  this  Act  it  shall 

be  sufficient,  for  the  purpose  of  indicating  the  relation 
of  a  law  to  the  successors  of  any  functionaries  or  of 

corporations  having  perpetual  succession,  to  express  its  relation  to  the  func- 
tionaries or  corporations. 

20.  In  any  Bengal  Act  made  after  the  commencement  of  this  Act  it  shall 

be  sufficient,  for  the  purpose  of  expressing  that  a  law 
(  relative  to  the  chief  or  superior  of  an  office  shall  apply 

to  the  deputies  or  subordinates  lawfully  performing  the 
duties  of  that  office  in  the  place  of  their  superior,  to  prescribe  the  duty  of  the 
superior. 

Provisions  as  to  Orders,  Rules,  etc.,  made  under  Enactment*. 

21.  Where,  by  any  Bengal  Act,  a  power  to  issue  any  order,  scheme,  rule, 

bye-law,  notification  or  form  is  conferred,  then  exun  s- 

sions  usfd  '"  *?  <>rder'  f'T'  ru,le'  b>e-la«,  mnilK-a. 

tion  or  form,  if  it  is  made  after  the  commencement  of 
this  Act,  shall,  unless  there  is  anything  repugnant  in  the  subject  or  context,  have 
the  same  respective  meanings  as  in  the  Act  conferring  the  power. 

22.  Where,  by  any  Bengal  Act,  a  power  to  make  orders,  rules,  bye-laws 

or  notifications  is  conferred,  then  that  power  includes 

Power  to  make,  to  include  a  power,  exerciseabh}  in  the  like  manner  and  subject 
power  to  add  to,  amend,  tQ  the  ljke  sanction  and  conditions  (if  any),  to 
vary  or  K  '  add  to,  amend,  vary  or  rescind  any  orders,  rules,  bye- 

laws  or  notifications  so  made. 

23.  Where,  by  any  Bengal  Act  which  is  not  to  come  into  operation  on  the 
Making  of  rules  or  bye-     da>'    °"    ^ich    it    is    first   published    in   the    Calcutta 

laws  and  issuing  of  orders  Gazette  after  having  received  the  assent  of  the  Gover- 

between    publication    and  nor-General,  a  power  is  conferred  to  make    rules  or 

commencement  of  Bengal  bye-laws,  or  to  issue  orders  with  respect  to  the  applica- 

Act.  tion  of  the  Act,  or  with  respect  to  the  establishment 
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of  any  Court  or  office,  or  the  appointment  of  any  Judge  or  officer  thereunder,  or 
with  respect  to  the  person  by  whom,  or  the  time  when,  or  the  place  where,  or 
the  manner  in  which,  or  the  fees  for  which,  anything  is  to  be  done  under  the  Act, 

then  that  power  may  be  exercised  at  any  time  after  the  Act  has  been  pub- 
lished as  aforesaid,  but  rules,  bye-laws  or  orders  so  made  or*  issued  shall  not  take 
effect  till  the  commencement  of  the  Act. 

24.  \Vhere,  by  any  Bengal  Act,  a  power  to  make  rules  or  bye-laws  is  ex- 
Provisions  applicable  to     pressed  to  be  given  subject  to  the  condition  of  the  rules 

making  of  rules  or  bye-laws  or  bye-laws  being  made  after  previous  publication,  then 
after  previous  publication,  the  following  provisions  shall  apply,  namely  : — 

(1)  the  authority  having  power  to  make?  the  rules  or  bye-laws  shall,  before 

making  them,  publish  a  draft  of  the  proposed  rules  or  bye-laws  for 
the  information  of  persons  likely  to  be  affected  thereby  ; 

(2)  the  publication  shall  be,  made  in  such  manner  as  that  authority  deems 

to  be  sufficient,  or,  if  the  condition  with  respect  to  previous  publica- 
tion so  requires,  in  such  manner  as  the  Local  Government  pre- 
scribes ; 

(3)  there  shall  be  published  with  the  draft  a  notice  specifying  a  date  on 

or  after  which  the  draft  will  be  taken  into  consideration  ; 

(4)  the  authority  having  power  to  make  the  rules  or  bye-laws,  and,  where 

the  rules  or  bye-laws  are  to  be  made  with  the  sanction,  approval  or 
concurrence  of  another  authority,  that  authority  also,  shall  consider 
any  objection  or  suggestion  which  may  be  received  by  the  authority 
having  pov.er  to  make  the  rules  or  bye-laws  from  any  person  with 
respect  to  the  draft  before  the  date  so  specified  ; 

(5)  the  publication  in  the  Calcutta  Gazette  of  a  rule  or  bye- law  purporting 

to  have  been  made  in  exercise  of  a  power  to  make  rules  or  bye-laws 
after  previous  publication  shall  be  conclusive  proof  that  the  rule  or 
bye-law  has  been  duly  made. 

25.  Where  any  enactment  is,  after  the  commencement  of  this  Act,  repeal- 

ed and  re-enacted   by  a  Bengal  Act   with  or  without 

Continuation  of  orders,  modification,  then,  unless  it  is  otherwise  expressly  pro- 
etc.,issued  underenactments  vjded,  any  order,  scheme,  rule,  bye-law,  notification  or 
repealed  and  i  ted.  form  issued  under  thfi  repealed  enactment  shall,  so  far 
as  it  is  not  inconsistent  with  the  provisions  re-enacted,  continue  in  force,  and  be 
deemed  to  have  been  issued  under  the  provisions  so  re-enacted,  unless  and  until 
it  is  superseded  by  any  order,  scheme,  rule,  bye-law,  notification  or  form  issued 
under  the  provisions  so  re-enacted. 

Miscellaneous. 

26.  Sections  63  to  70  of  the  Indian  Penal  Code,  and  the  provisions  of  the 

Code   of   Criminal  Procedure   for   the  time   being   in 
force  in  relation   to   the   issue   and  the    execution  of 

warrants  for  the  levy  of  fines,  shall  apply  to  all  fines  imposed  under  any  Bengal 
Act  or  any  rule  or  bye -law  made  under  any  Bengal  Act,  unless  the  Act,  rule  or 
bye-law  contains  an  express  provision  to  the  contrary. 

27.  Where  an  act  or  omission  constitutes  an  offence  under  two  or  more 

enactments,  then  the  offender  shall  be  liable  to  be  prose- 
Provision  as  to  offences    cuted  and  punished  under  either  or  any  of  those  enact- 
punishable   u  ider   two  or     ment     but  sha,j  nQt  ^  Uable  tQ    bc  punished  twice   for 
more  enactments. 
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28.  Where  any  Bengal  Act  made  after  the  commencement  of  this  Act 

authorizes  or  requires  any  document  to  be  served  bv 
:e  post  post,  whether  the  expression  "  serve"  or  either  of  the 
expressions  "  give"  or  "  send"  or  any  other  expession  is  used,  then,  unless  a  differ- 
ent intention  appears,  the  service  shall  be  deemed  to  be  effected  by  properly 
addressing,  pre-paying  and  posting  by  registered  post,  a  letter  containing  the 
document,  and,  unless  the  contrary  is  proved,  to  have  been  effected  at  the  time 
at  \vhich  the  letter  would  be  delivered  in  the  ordinary  course  of  post. 

29.  (i)  In  any  Bengal  Act,  and  in  any  rule,  bye-law,  instrument  or  docu- 

ment made  under,  or  with  reference  to,  any  Bengal  Act, 
Citation  of  enactments.       ftny  enactment  may  be  dted  by  reference  to  the  title  or 

short  title  (if  any)  conferred  thereon  or  by  reference  to  the  number  and  year 
thereof,  and  any  provision  in  an  enactment  may  be  cited  by  reference  to  the  sec- 
tion or  sub-section  of  the  enactment  in  which  the  provision  is  contained. 

(2)  In  this  Act,  and  in  any  Bengal  Act  made  after  the  commencement  of 
this  Act,  a  description  or  citation  of  a  portion  of  another  enactment  shall,  unless 
a  different  intention  appears,  be  construed  as  including  the  word,  section  or 
other  part  mentioned  or  referred  to  as  forming  the  beginning  and  as  forming  the 
end  of  the  portion  comprised  in  the  description  or  citation. 

30.  "Where  any  Act,  rule  or  bye-law  made  after  the  commencement  of  this 

Act  continues  or  amends  any  Acts,  rules  or  bye-laws 

Saving  for  previous  Acts,     made  Before  the  commencement  of  this  Act,   the  fore- 
rules  and  bye-laws.  going  sectlQns  of  this  Act  shaU  not  by  reason  merely  of 

such  continuance  or  amendment  affect  the  construction  of  such  Acts,  rules  or 
bye- laws. 


BENGAL  FERRIES  ACT. 


BEN.  ACT  NO.  I.  OF  1885. 

[  2;//i  May   1885.  ] 

[As    MODIFIED    UP    TO    THE    1ST   DECEMBER,    1903.] 

An  Act  to  regulate  feriies  in  Bengal. 

WHEREAS  it  is  expedient  to  regulate  ferries  within 

Preamble.  the  territories  subject  to  the  Lieutenant-Governor  of 

Bengal  ^  It  is  enacted  as  follows  :  — 

Preliminary. 
Short  title  *   ^  This   Act  ma>'  be  called  "  Tne  Bengal  Ferries 

Extent  and  commence-  2.     It  shall  extend  to  all  the  territories  subject  to  ' 

ment  of  Act.  the  Lieutenant-Governor  of  Bengal  : 

And  it  shall  come  into   force  on  such   date*  as  the  Lieutenant-Governor 
may,  by  notification  in  the  Calcutta  Gazette,  appoint  in  this  behalf. 

3.     Regulation  VI.  of  1819  and  Bengal  Act  I.  of  1886  are  hereby  repealed  ; 

Repeal  of  Ree  VI  of  1810      but  a11  determinations,  declarations,  orders  and  rules 

and  Ben.  Act  I.  of  1866.          made,  engagements  entered  into,  and  securities  taken, 

under  such  Regulation  and  Act  shall  be  deemed  to  be 

respectively  made,  entered  into  and  taken  under  this  Act. 

4.     Nothing  in  this  Act  contained  shall  apply  to 

munk-ipal  ferdes.3151          '     an>'  fenT  deemed  or  declared  to  be  a  municipal  ferry 
under  the  provisions  of  the  Bengal  Municipal  Act,  1884. 

Interpretation.  5      J"  thi,s.A^'  unless  there  be  something  repug- 

nant  in  the  subject  or  context, — 

"  Commissioner"  means    the  Commissioner   of  a 
•  Commissioner.  T^-    •  • 

Division  ; 

"  ferry"  includes  a  bridge  of  boats,  pontoons  or 

"  Ferry."  rafts,   a   swing-bridge,   a   flying-bridge,   a    temporary- 

bridge,  and  a  landing  stage  ; 

lotification"  means  a  notification  published  in 


Notification." 


the  Calcutta  Gazette  ; 


"  private   ferries"    includes   all  ferries   other   than 

Private  ferries."  those  declared  to  be  public  ferries  or  established  as  such 

under  section  6  of  this  Act. 


*  The  Act  came  into  force  on  the  ist  August,  1885—866  Calcutta  Gazette  of  24th  June, 
15,  Pt.  I,  p.  610. 
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PART  I. 
PUBLIC  FERRIES. 


6      li  bul  ^  ^  Lieutenant-Governor 


f 

tinie  public  ferries.  from  time 

(a)  declare  what  ferries  shall  be  deemed  public  ferries,  and  the  respective 
districts  in  which,  for  the  purposes  of  this  Act,  they  shall  be  deem- 
ed to  be  situate  ; 

(0)  take  possession  of  a  private  ferry  and  declare  it  to  be  a  public  ferry  ; 

(c)  establish  new  plublic  ferries  where,  in  his  opinion,  they  are  needed  ; 

(d)  define  the  limits  of  any  public  ferry  ; 

(e)  change  the  course  of  any  public  ferry,  and 

(/)  discontinue  any  public  ferry  which  he  deems  unnecessary. 

Every  such  declaration,  establishment,  definition,  change  or  discontinuance, 
shall  be  made  by  notification  : 

Provided  that,  when  any  alteration  in  the  course  or  in  the  limits  of  a  public 
ferry  is  rendered  necessary  by  changes  in  the  river  on  which  such  ferry  is 
established,  such  alteration  may  be  made,  by  an  order  in  writing,  by  the  Magis- 
trate of  the  district. 

Control  of  public  ferries,  7.     The  control  of  all  public  ferries  shall  be  vest- 

vested  in  the  Magistrate  of     ed  in  the  Magistrate  of  the  District,  subject  to  the  direc- 
the  District.  tion  of  the  Commissioner. 

8.     The  immediate  superintendence  of  every  public  ferry  shall  be  vested  in 
the  Magistrate  of  the   District  in  which  such  ferry  is 
enCC  situated,   or   in  such   other  officer  as    the   Lieutenant- 


Governor  may,  from  time  to  time,  either  by  name  or 
by  official  designation,  appoint. 

And  such  Magistrate  or  officer  shall,  except  when  the  tolls  at  such  ferry  are 
leased,  make  all  necessary  arrangements  for  the  supply  of  boats  for  such  ferry, 
and  for  the  collection  of  the  authorized  tolls  leviable  thereat. 

9.  The  tolls  of  any  public  ferry  may,  from  time  to  time,  be  leased  by  public 

auction  for  such  term  as  the  Magistrate  of  the  District 

Ferry  tolls  may  be  leased     {    which  such  f         j    situated  may,  with  the  approval 
by  auctlon'  of  the  Commissioner,  direct. 

The  Magistrate  of  the  District  or  the  officer  authorized  by  him  to  conduct 
such  auction  may,  for  sufficient  reason  to  be  recorded  in  writing,  refuse  to  accept 
the  offer  of  the  highest  bidder,  and  may  accept  any  other  bid,  or  may  withdraw 
the  tolls  from  auction. 

The  lessee  of  the  tolls  of  every  ferry  which  have  been  leased  under  this  section 
shall  execute  a  contract  setting  forth  the  conditions  on 

lessieCUtl°n  which  the  tolls  of  such  ferfy  ^re  to  be  held,  and  shall 

give  security  for  its  due  fulfilment. 

10.  When  the  tolls  of  a  public  ferry  have  been  duly  leased,  the  lessee  and 
Lessee  of  tolls  of  a  public    every  servant  of  the  lessee  shall  be  deemed  to  be  legally 

ferry,    and    his   servants,     bound  to  conform  to  the  rules  made  under  this  Act  for 
bound  to  conform  to  rules,     the  management  and  control  of  such  ferry. 

11.  On  the  requisition  of  the  Magistrate  of  the  District,  the  person  in 

charge  of  a  public  ferry  situate  in  such  district  shall 

Provision  for  the  esta-     maintain  at  one  or  more  places,  in  addition  to  the  place 

blishment     of    subsidiary     at  which  the  said  public  ferry  is  established,  and  within 

two  miles  therefrom,  such  number  of  subsidiary  ferries 
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as  may  seem  to  the  Magistrate  to  be  necessary  for  the  public  convenience  :  and 
all  the  provisions  contained  in  this  Act  in  regard  to  the  management  and  control 
of  public  ferries  shall  be  deemed  applicable  to  any  subsidiary  ferry  maintained 
under  the  requisition  of  the  Magistrate. 

Ixrcovery  of  arrears  from  12.     All  arrears  due  by  the  Vessee  of  the  tolls  of  a 

lessee.  public  ferry  on  account  of  his  lease, 

any  pecuniary  forfeiture  for  breach  of  contract   inserted   in  the  deed  of 
contract  or  conditions  of  sale  by  public  auction,  and 

ail  sums  due  from  the  lessee  on  the  surrender  of  hi*  lease  under  section  14, 


may  be  recovered  from  the  lessee  or  his  surety  (if  any)  as  a  demand  ^ 

Bengal  Act  VII.  of  1880  *  or  any  other  Ac*  at  the  time  being  in  force  for  the' 
recovery  of  public  demands. 

13.  The  lease  of  the  tolls  of  any  public  ferry  shall  be  liable  to  be  cancelled 

at  once  by  the  Magistrate  of  the  District  in  which  such 
ase<         ferry  is  situated,  il  it  shall  appear  to  such  Magistrate 
that  the  lessee  has  failed  to  make  due  provision  for  the  convenience  or  safety  of 
the  public  within  fifteen  days  after  being  required  to  do  so  by  a  notice  in  writing 
from  such  Magistrate. 

14.  The  lessee  of  the  tolls  of  a  public  ferry  may  surrender  his  lease  on  the 

expiration  of  one   month's  notice    in  writing  to  the 
Magistrate  of  the  District  in  which  such  ferry  is  situated 

of  his  intention  to  surrender  such  lease,  and  on  payment  of  such  reasonable 
compensation  as  the  Magistrate  toay,  with  the  approval  of  the  Commissioner,  in 
each  case  direct. 

15.     The    Magistrate    of   the   District,    with    the 

l'.«wer  to  make  rules  in     approval  of  the  Commissioner,  may  from  time  to  time 
regard  to  public  ferries.  n]ake  rules>  consistent  with  this  Act,— 

(a)  for  the  management  of  all  public  ferries   within  such  district,  and  for 

regulating  the  traffic  at  such  ferries  ; 

(b)  for  regulating  the  time  and   manner  at  and  in  which,  the  terms  on 

which,  and  the  person  by   whom,  the  tolls  of  such  ferries  may  be 
leased  by  auction  ; 

(c)  for  compensating  persons  who  have  compounded  for  tolls  payable  for 

the  use  of  any  such  ferry  when  such  ferry  has   been  discontinued 
before  the  expiration  of  the  period  compounded  for,  and 

(c/)  generally  to  carry  out  the  purposes  of  this  Act  : 

and,  when  the  tolls  of  a  ferry  have  been  leased  under  section  9,  such  Magis- 
trate may,  from  time  to  time,  with  such  approval  as  aforesaid,  make  additional 
rules,  consistent  with  this  Act,  — 

(e)  for  collecting  the  rents  payable  for  the  tolls  of  such  ferries  ; 

(/)  for  regulating  the  returns  of  traffic  to  be,  from  time  to  time,  submitu  d 
by  the  lessee  of  such  ferries  ; 

(g)  in  cases  in  which  the  communication  is  to  be  established  by  means 
of  a  bridge  of  boats,  pontoons  or  rafts,  or  a  swing-bridge,  flying- 
bridge,  or  temporary  bridge,  for  ivgulating  the  time  and  manner  at 
and  in  which  such  bridge  shall  be  constructed  and  maintained,  and 
opened  for  the  passagv  i  and  rafts  through  the  same  :  and 

•:,>\\  tin:  1'ublic  Demand-  i,  1895,  which  repeals  and  rc-cna.  ts  IK  n.    Vi 

Vll.  uf  ibtio. 

32 
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(/<)  in  cases  in  which  the  traffic  is  conveyed  in  boats,  for  regulating — 

the  number  and  kinds  of  such  boats  and  their  dimensions  and  equip- 
ment ; 

the  number  of  the  crew  to  be  kept  by  the  lessee  for  each  boat ; 
the  maintenance  of  such  boats  in  good  condition  ; 

the  hours  during  which,  and  the  intervals  within  which,  the  lessee 
shall  be  bound  to  ply  ;  and  the  number  of  passengers,  animals  and 
vehicles,  and  the  bulk  and  weight  of  other  things  that  may  be 
carried  in  teach  kind  of  boat  at  one  trip, 

and  may,  from  time  to  time,  with  such  approval  as  aforesaid,  repeal  or  alter 
such  rules. 

Rules  made  under  this  section  shall  be  subject  to  the  control  of  the  Lieute- 
nant-Governor,  and  shall  be  published  in  the  t  Calcutta  Gazette  in  such  manner 
as  the  Lieutenant-Governor  directs,  and  shall  thereupon  have  the  force  of 
law. 

16.     No  person  shall,  except  with  the  sanction  of 

Private  ferry  not  to  ply  the  Magistrate  of  the  District,  maintain  a  ferry  to  or 
within  two  miles  of  public  from  int  withm  a  distance  of  two  miles  from  the 

ferry  without  sanction.  Umits  J/public  ferry  . 

Provided  that  in  the  case  of  any  specified  public  ferry,  the  Lieutenant-Gov- 
ernor may  by  notification  reduce  or  increase  the  said  distance  of  two  miles  to  such 
extent  as  he  thinks  fit : 

Provided  also  that  nothing  hereinbefore  contained  shall  prevent  persons 
keeping  boats  to  ply  between  two  places,  one  of  which  is  without,  and  one  within 
the  said  limits,  when  the  distance  between  such  two  places  is  not  less  than  three 
miles,  or  shall  apply  to  boats  which  the  Magistrate  of  the  District  expressly 
exempts  from  the  operation  of  this  section. 

17.  Claims  for  compensation  for  any  loss  sustained  by  any  person  in  con- 

sequence of  a  private  ferry  being  taken  possession  of,  or 

Claims  for  compensation  a  new  public  ferry  or  subsidiary  ferry  being  established, 
and  what  amount  t  ;  under  section  5  Or  section  1 1  shall  be  inquired  into  by  the 

Magistrate  of  the  District  in  which  such  ferry  is  situat- 
ed who  shall,  with  the  approval  of  the  Commissioner,  award  compensation  to 
any  person  who  may  appear  justly  entitled  thereto. 

Such  compensation  shall  be  calculated  upon  an  estimate  of  the  annual  net 
profit  actually  realized  by  such  person  from  such  ferry  on  an  average  of  the  five 
years  next  preceding  such  declaration,  and  shall  in  no  case  exceed  the  amount 
of  fifteen  times  such  net  annual  profit. 

18.  Tolls  according  to  such  rates  as  may,  from  time  to  time,  be  fixed  by 

the  Magistrate  of  the  District,  with  the  approval  of  the 

Tolls.  Commissioner,  shall  be  levied  on  all  persons,  animals, 

vehicles  and  other  things  crossing  any  river  by  a  public  ferry  and  not  employed 
or  transmitted  on  the  public  service  : 

Provided  that  the  Lieutenant-Governor  may,  from  time  to  time,  declare 
that  any  persons,  animals,  vehicles  or  other  things  shall  be  exempt*  from  pay- 
ment of  such  tolls. 

0  So  much  of  section  18  as  provides  for  the  exemption  from  payment  of  tolls  of  any 
persons,  animals,  vehicles  or  other  things  which  are  exempted  by  sec.  3  of  the  Indian  Tolls 
(Army)  Act,  1901  (II.  of  1901),  is  repealed  by  sec.  8  of  that  Act — *ee  the  Schedule  to  that  Act. 
For  further  exemptions  from  tolls,  we  sees.  3  and  4  of  the  said  Act. 
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Where  the  tolls  of  a  ferry  have  been  leased  under  section  9,  any  such 
declaration,  if  made  after  the  date  of  the  auction,  shall  entitle  the  lessee  to  such 
abatement  of  the  rent  payable  in  respect  of  the  tolls  as  may  be  fixed  by  the 
Magistrate  of  the  District  under  this  section. 

19.  The  lessee  or  other  person  authorised  to  collect  th*e  tolls  of  any  public 
_  .  ,     ,  ferry  shall  affix  a  table  of  such  tolls,  legibly  written  or 

printed  in  the  vernacular  language,  and  also,  if  the 
Commissioner  so  directs,  in  English,  in  some  conspicuous  place  near  the  ferry  : 

and  shall  be  bound  to  produce,  on  demand,  a  list  cff  the  tolls  signed  by  the 

Magistrate  of  the  District  or  such  other  officer  as  he 
List  of  tolls.  ^  .    ,     .       ,  .     i    i     it 

appoints  in  this  behalf. 

20.  Except  as  provided  by  section  35,  all  tolls,  rents  and  compensation 

received  by,  or  on  behalf  of,  the  Government,  and  all 
Tolls,  rents,  compensation     flnes  }eviftd  under  this  Act>  shau  be  appropriated  in  the 

priated6'         '°      aPPr°"     flrst  instance  towards  the  payment  of  all  charges  incurred 
in  carrying  out  the   provisions  of  this  Act,  and   the 

surplus,  if  any,  shall  be  credited  to  such  funa  as  the  Lieutenant-Governor  may 
from  time  to  time  direct. 

21.  It  shall  be  lawful  for  the  Magistrate  of  the  District  in  which  a  public 
„  ,.      ,     .  n          ferry  is  situated,  with  the  approval  of  the  Commissioner, 

'Ils>       from  time  to  time  to  fix  rates  at  which  any  person  may 
compound  for  the  tolls  payable  for  the  use  of  such  ferry. 

1'ART  II. 
PRIVATE  FERRIES. 

22.  The  Commissioner  may,  from  time  to  time,  make  rules,  consistent 

with  this  Act,  for  the  maintenance  of  order,  and  for  the 

Power  to  make  rules  in     safetv  of  passengers  and  property,   at  private  ferries 
regard  to  private  ferries.  AtaJ^A  in  his  division. 


Rules  made  under  this  section  shall  be  subject  to  the  control  of  the 
Lieutenant-Governor,  and  shall  be  published  in  the  Calcutta  Gazette  in  such 
manner  as  the  Lieutenant-Governor  directs,  and  shall  thereupon  have  the  force  of 
law. 

PART  III. 
PENALTIES  AND  CRIMINAL  PROCEDURE. 

23.     Every  lessee  or  other  person  authorised  to 

„££££  Z  to'Swe  °l  collect  the  tolls  of  a  public  ferry,  uho  neglects  to  afc 
tolls,  list  of  tolls,  and  and  keep  in  good  order  and  repair  the  table  of  tolls 
return  of  traffic.  mentioned  in  section  19  ; 

or  who  wilfully  removes,  alters  or  defaces  such  table,  or  allows  it  to 

become  illegible  ; 
or  who  fails  to  produce  on  demand  the  list  of  the  tolls  mentioned  in  sec- 

tion 19  ; 

and  every  lessee  who  neglects  to  furnish  any  return  required  under  sec- 
tion 15, 

shall  be  punished  with  Tine  which  may  extend  to  fifty  rupees. 


252  BENGAL  FERRIES.  [BEN.  ACT  i.,  1885. 

24.  Every  such  lessee  or  other  person  as  aforesaid  asking  or  taking  more 

than   the   lawful  toll,  or  without  due  cause  delaying 

Penalty  for  taking  un-     any  person,  animal,  vehicle  or  other  thing,  shall  be 
'    P"nished  with  fine  which  may  extend  to  one  hundred 
rupees. 

25.  Every  person  breaking  any  rule  made  under  section  15  or  section  22 
Penalty     for  breach  of     shall  be  punished  with  imprisonment  for  a  term  which 

rules  made  under  sections     may  extend  to  three   months,  or  with  fine  which  may 
15  and  22.  extend  to  two  hundred  rupees,  or  with  both. 

26.  When  any  lessee  of  the  tolls  of  a  public  ferry  makes  default  in  the 

payment  of  the  rent  payable  in  respect  of  such  tolls,  or 
ies°n  has  .been  convicted  of  an  offence  under  section  25,  or, 

having  been  convicted  of  an  offence  under  section  23  or 
section  24,  is  tigain  convicted  of  an  offence  under  either  of  those  sections,  the 
Magistrate  of  the  District  may,  with  the  approval  of  the  Commissioner,  cancel 
the  lease  of  the  tolls  of  such  ferry  and  make  other  arrangements  for  its  manage- 
ment during  the  whole  or  any  part  of  the  term  for  which  the  tolls  were  leased. 

Penalties  on  passengers  27.     Every  person  crossing  by  any  public  ferry 

offending.  who  refuses  to  pay  the  proper  toll,  and  every  person — 

who,  with  intent  to  avoid  payment  of  such  toll,  fraudulently  or  forcibly 
crosses  by  any  such  ferry  without  paying  the  toll ;  or 

who  obstructs  any  toll-collector  or  lessee  of  the  tolls  of  a  public  ferry,  or  any 
of  his  assistants,  in  any  way  in  the  execution  of  their  duty  under  this 
Act ;  or 

who  after  being  warned  by  any  such  toll-collector,  lessee  or  assistant  not  to 
do  so,  goes  or  takes  any  animals,  vehicles  or  other  things,  into  any 
ferry-boat,  or  upon  any  bridge  at  such  a  ferry,  which  is  in  such  a  state 
or  so  loaded  as  to  endanger  human  life  or  property  ;  or 

who  refuses  or  neglects  to  leave,  or  remove  any  animals,  vehicles  or  goods 
from  any  such  ferry-boat  or  bridge  on  being  requested  by  such  toll- 
collector,  lessee  or  assistant  to  do  so  ;  or 

who  moors  any  boat,  raft,  or  other  substance  to,  or  in  any  way  obstructs, 
any  part  or  a  public  ferry, 

shall  be  punished  with  fine  which  may  extend  to  fifty  rupees. 

28.     Whoever  conveys  for   hire  any  passengers, 

Penalty  for  plying  within     animal,  vehicle  or  other  thing  in  contravention  of  the 
HcensCe      y"C°UrSeW1  10        Provisions  of  section   15,  shall   be   punished   with   line 
which  may  extend  to  fifty  rupees. 

29.  Where  the  tolls  of  any  public  ferry  have  been  leased  under  the  provi- 
Fines  payable  to  lessee        si°ns  nereinbefore  contained,  the  whole  or  any  portion 

of  any  fine  realized  under  section  27  or  section  28  may, 

notwithstanding  anything  contained  in  section  20,  be  at  the  discretion  of  the 
convicting  Magistrate  or  Bench  of  Magistrates,  paid  to  the  lessee. 

30.  Whoever  navigates,  anchors,  moors  or  fastens  any  vessel  or  raft,  or 
Penalty  for  rash  naviga-     jj*?"  *">'  timb^'-  '"  a  mannerso  rash  or  negligent  as 

tion  and  stacking  of  timber.     to  damage  a^  public  ferry,  shall  be  punished  with  impri- 
sonment for  a  term  which  may  extend  to  three  months, 

or  with  fine  which  may  extend  to  five  hundred  rupees,  or  with  both  ;  and  the 
toll-collector  or  lessee  of  the  tolls  of  such  ferry,  or  any  of  his  assistants,  may 
seize  and  detain  such  vessel,  raft  or  timber,  pending  the  inquiry  and  assessment 
hereinafter  mentioned. 
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Power  to  arrest  without  31-     Tllf:  P°Iice  ma>' arrest   without  warrant    anX 

warrant.  person  committing  an  offence  against    section  27  or 

section  30. 

32.     Every  Magistrate  or  Bench  of  Magistrates  trying  any  offence  under  this 
Magistrate  mav  asses, da-     *?  may  enquire  into  and  assess  th'e  value  of  the  damage 
ne by  offender  0^  an>')  done  or  caused  by  the  offender  to  the  ferry  con- 

cerned, and  shall  order  the  amount  of  such  value  to  be 

paid  by  him  in  addition  to  any  fine  imposed  upon  him  under  this  Act  ;  and  the 
amount  so  ordered  to  be  paid  shall  be  leviable  as  if  it  were  a  fine,  or  when  the 
offence  is  one  under  section  30,  by  the  sale  of  the  vessel,  raft  or  timber,  causing 
the  damage,  and  of  anything  found  in  or  upon  such  vessel  or  raft. 

The  Commissioner  may,  on  the  appeal  of  any  person  deeming  himself* 
aggrieved  by  an  order  under  this  section,  reduce  or  remit  the  amount  payable 
under  such  order. 


PART  IV. 

MISCELLANEOUS. 

33.  On  the  cancelment  or  surrender  of  a  lease,  the  Magistrate  of  the  Dis- 

trict may  take  possession  of  all  boats  and  other  appli- 

Power  to  take  possession     ances  which  have  been  used  by  the  lessee  in  the  work- 

t^£L2F*3&     ^  of  the  ferry  ;  and  may  either  retain  the  sameperma- 

cellation  of  Ica-r  nently  on  payment  01  a  lair  price  to  the  proprietor,  or 

may  retain  them  for  such  time  as  may  be  necessary, 

not  exceeding  three  months,  until  he  can  make  arrangements  for  such  other  boats 
and  appliances  as  may  be  necessary,  in  which  case  the  Magistrate  of  the  Dis- 
trict shall  pay  a  fair  sum  to  the  owners  for  the  use  of  the  said  boats  and  appli- 
ances : 

Provided  that  within  a  week  of  taking  such  possession,  the  Magistrate  of  the 
District  shall  be  bound  to  give  notice  to  the  said  lessee  of  his  intention  to  retain 
the  said  boats  and  appliances  permanently,  or  for  a  period  to  be  specified  in  the 
notice. 

34.  When  any  boats  or  their  equipments,  or  any  materials  or  appliances 

suitable  for  setting  up  a  ferry  are  emergently  required 

Similar  power  in  cases  of    for  facilitating  the  transport  of  officers  or  troops  of  Her 

emergency.  Majesty  on  duty,  or  of  any  other  persons  on  the  business 

of  Her  Majesty,  or  of  any  animals,  vehicles  or  baggage 

belonging  to  such  officers,  troops  or  persons,  or  of  any  property  of  Her  Majesty, 
the  Magistrate  of  the  District  may  take  possession  of  and  use  the  same  (paying 
such  compensation  for  the  use  thereof  as  the  Lieutenant-Governor  may  in  each 
case  direct)  until  such  transport  is  completed. 

35.  It  shall  be  lawful  for  the  Lieutenant-Governor  to  order  that  any  public 

ferry  situated  in  any  district  in  which  a  District  Board 
Management     may      be      h&s  been  established  under  the  provisions  of  the  Bengal 

Local  Self-Government  Act  of  1885  shall  be  managed 

by  such  District  Board  ;  and  such  District  Board  shall  have  all  the  powers  vested 
in  the  Magistrate  of  the  District  under  this  Act,  except  the  powers  specified  in 
sections  7,  17  and  32  ;  and  the  Lieutenant-Governor  may  further  order  that  all 
or  any  part  of  the  proceeds  of  such  ferry,  and  all  or  any  part  of  the  fines  levied 
and  compensation  received  under  this  Act  in  respect  thereof,  be  paid  into  the 
District  I?und.* 

to  the  crediting  to  the  District  Fund  of  receipts  from  public  ferries,  see  sec.  52  (4)  of 
the  lVn«jnl  Local  Self-Government  Act  of  188.5  (IVn.  Act  III.  of  1885). 
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And  thereupon  such  ferry  shall  be  managed,  and  such  proceeds,  fines  and 
compensation  shall  be  paid  accordingly. 

The  Lieutenant-Governor  may  from  time  to  time  vary  or  annul  any  order 
made  under  this  section. 

36.    The  Lieutenant-Governor  may,  from   time  to  time,  delegate,  under 

such  restrictions  as  he  thinks  fit,  any  of  the  powers  con- 
of  powers.  n   him    by   ^   Act   to    &ny   Commissioner  or 


Magistrate  of  a  District,  or  to  such  other  officer  or  authority  as  he  thanks  fit,  by 
name  or  by  official  desighation. 


CHOTA  NAGPUR  RURAL  POLICE  ACT, 


BEN.  ACT  NO.  V.  OF  1887. 

[25/7*  May  1887.] 

[As    MODIFIED    UP    TO    THE    1ST   JuNE^  1904.] 

An  Act  for  the  regulation  of  the  Rural  Police  in  the 
Cliola  Naz>pur  {division. 

WHEREAS  it  is  expedient  to  make  provision  for  the  appointment,  dismissal, 
maintenance  and  duties  of  village-policemen  and  road- 

Preamble.  patrols  in  the  Chota  Nagpur  Division  :     It  is  enacted 

as  follows  :  — 

PART  I. 

PRELIMINARY. 

1.     This  Act  may  be  called   "The  Chota  Nagpur 
Short  title.  Rural  police  Act> 


It  extends  to    the   districts  of  Hazaribagh  and 
Lohardaga.* 

\Commencfmenf\  l*ep.  by  the  Repealing  and  Amending  Act,  1903  (/.  of  1903). 

The  Lieutenant-Governor  may,  by  a  notification!  published  in  the  Calcutta 
Gazette,  extend  this  Act,  or  anv  part  thereof,  to  anv 
other  district  in  the  Chota  Nagpur  Division,  or  to  any 
specified  part  or  such  district  from  a  date  to  be  men- 
tioned in  such  notification,  and  may  by  a  like  notification  f  withdraw  any  district 
or  any  specified  part  of  a  district  from  the  operation  of  this  Act,  or  any  part 
thereof,  from  a  date  to  be  mentioned  in  such  notification. 

2.     In  this  Act,  unless  there  be  something1  reoue- 
Interpretation  clause.          nant  in  the  subject  Qr  context,— 

"  circle"  means  a  group  of  villages  allotted  to  one 

"  Circle."  circle-tahsildar  for  the  collection  of  assessments  under 

Part  II.  of  this  Act  : 

"  circle-tahsildar"  means  the  person  entrusted  with 

"Circle-tahsildar."  the  collection  of  the  assessments  for  the  payment  of 

village-policemen  under  this  Act  : 

"  Deputy  Commissioner"  includes  the  Deputy  Commissioner  of  the  district 
and  any  officer  appointed  by  the  Lieutenant-Governor 

"  Deputy  Commissioner."     to  perform  the  functions  of  a  Deputy  Commissioner 
under  this  Act  : 

"  road-patrol"  includes  ghatwals,  digwars,  and  all  other  persons,  by  what- 
ever name  they  may  be  called,  who  are  engaged  in  the 

"  Road-patrol."  performance  of  the  duties  assigned  by  this  Act  to  road- 

patrols  : 


«  The  district  of  Lohardaga  has  been  sub-divided  into  the  Ranchi  and  Palamau  districts. 
t  I'"or  a  list  of  such  notifications  sec  the  Bengal  Local  Statutory  Rules  and  Orders,  1903, 

Vol.  I.  pp.  117  and  118. 
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Under-tenurc." 


"  under-tenure"   includes  also  jagir,   khur-o-posh, 
mukarrari,  and  thika  : 

Village."  "  village"  includes  a  group  of  villages  : 

"  village-policemen"   includes  chaukidars,  goraits 
<•  Village-policeman.' t         and  kotwars  : 

"  zamindar"   means  the  person  whose  name   is  registered  in   the   general 
•  d     "  register  of  lands  paying  revenue  directly  to  Govern- 

ment  as  the  proprietor  of  an  estate  so  paying  revenue, 

or  the  person  whose  name  is  registered  in  the  general  register  of  re  venue -free 
lands  as  proprietor  of  a  revenue-lree  tenure. 

. 

PART  II. 

VILLAGE-POLICE. 

3.  The  Deputy  Commissioner  shall  determine  the  number  of  circles  into 

which  his  district  shall  be  divided  for  the  purposes  of  this 

Deputy  Commissioner  to     Act,  and  the  respective  limits  of  such  circles  and  the 
STnuTX     *d    "umbet  of  village-policemen  to  be  appointed  for  each 
appoint  circle  tahsildars.        village  within  each  circle,  and  shall  appoint  a  circle 
tahsildar  for  each  circle  : 

Provided  that  there  shall  be  at  least  two  village-policemen  appointed  for 
every  village  in  which  there  are  one  hundred  and  fifty  houses,  and  one  addition- 
al village-policeman  for  every  complete  number  of  one  hundred  houses  beyond 
such  number  of  one  hundred  and  fifty. 

4.  Where  there  are  fewer  than  seventy-five  houses  in  a  village,  and  some 

house   in  such  village   is  situated   within  one  mile  of 

Joining  of  two  or  more     some  house  in  other  village,  the  Deputy   Commissioner 
r  one  village-     may  join  such  villages  together,  and  appoint  one  village- 
policeman  for  two  or  more  villages  : 

Provided  that,  where  two  or  more  villages  are  joined  together,  one  village- 
policeman  shall  not  have  charge  of  more  than  one  hundred  and  twenty-five  houses. 

Deputy  Commissioner  to  5.     The  Deputy  Commissioner  shall  from  time  to 

determine  salaries  of  time  determine  the  monthly  salaries  of  the  village- 
village-policemen.  policemen  : 

Provided  that  such  salaries  shall  not  be  less  than  two  nor  more  than  four 
rupees  per  mensem  for  each  village-policeman  : 

Provided  also  that  in  determining  such  salaries  the  Deputy  Commissioner 
shall  take  into  consideration  the  value  of  the  chkaran  lands  (if  any)  held  by  a 
village-policeman. 

6.  Wherever  any  zamindar  or  under-tenure-holder  holds  subject  to  the 
Certain  zamindars   and     condition,  expressed   or  implied,   of  maintaining   the 

under-tenure-holders  liable  village-police  within  his  /amindari  or  under-temnr,  he 
to  pay  salaries  of  village-  shall  be  liable  to  pay  the  amount  determined  by  the 
policemen.  Deputy  Commissioner  under  the  last  preceding  section. 

7.  In  cases  other  than  those  referred  to  in  the  last  preceding  section,  the 

amount  required  for  the  salaries  of  the  village-police- 
Salaries  to  be  raised  by     meil)  together  with  a   sum,  not   exceeding   three   and  a 

SSrr™*?*          >-»  »•»»»»  tte  "I**  ot  ««*  "mount,  to  prcnido  for 
payment  of  the  expenses  of  collection  and  losses  from 
the  non-realisation  of  sums  from  defaulters,  shall  be  assessed  on  each  village  ; 
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and  all  owners  or  occupiers  of  houses  in  any  village,' and  every  zamindaror 
under-tenure-holder  who  has  a  hhander  or  cutcherry  for  the  collection  of  rent 
\vithin  the  villiage,  shall  be  liable  to  assessment  for  the  purposes  of  this  Act. 

8.  The   amount  payable   by  each   village  shall   be  fixed   by  the   Deputy 

Commissioner,  and  thereupon  the  tahsildar  of  the  circle 
nent-        to  which  each  such  village  belongs'shall  prepare  a  list 
showing   the  amount  payable  monthly  by  each  person  liable  to  assessment  in 
such  village. 

Such  list,  when  sanctioned  by  the  Deputy  Commissioner,  shall  be  published 
at  some  conspicuous  place  within  the  village,  and  shaU  remain  in  forcr  until 
altered  by  the  Deputy  Commissioner  : 

Provided  that  if  two-thirds  of  the  adult, male  inhabitants  of  any  village 
apply  to  the  Deputy  Commissioner  to  appoint  a  panchayat  in  the  plac^  of  the 
circle-tahsildar  he  shall  appoint  a  panchayat,  consisting  of  not  less  than  three 
nor  more  than  five  persons,  and  such  panchayat  shall,  as  far  as  such  village  is 
concerned,  perform  the  duties  of  a  circle-tahsildar  under  this  Act. 

9.  The  amount  at  which  each  person  is  assessed  under  the  last  preceding 
Nature  and  amount  of    section  shall  be  fixed  according  to  the  circumstances 

assessment.  and  the  property  to  be  protected  of  such  person  : 

Provided  that  the  amount  to  be  assessed  on  any  one  person  shall  not  exceed 
one  rupee  per  mensem  in  the  case  of  a  zamindar,  under-tenure-holder  or  trader, 
nor  eight  annas  per  mensem  in  the  case  of  an  ordinary  raiyat : 

Provided  also  that  all  persons  who,  in  the  opinion  of  the  Deputy  Commis- 
sioner, are  too  poor  to  pay  half  an  anna  pet  tmnsem,  shall  be  exempted  from 
assessment. 

10.     The  Deputy  Commissioner  may  from  time 
ent     to  time  alter  the  amounts  assessed  on  any  village. 

Notice  of  such  alteration  shall  be  given  to  the  tahsildar  of  the  circle  to 
which  such  village  belongs  before  the  month  of  Magk*  in  the  year  preceding  the 
year  in  which  the  alteration  is  to  take  effect. 

When  any  such  alteration  is  made,  the  circle  tahsildar  shall  prepare  and 
submit  revised' lists  of  the  sums  payable  by  each  person. 

11.  Any  person  dissatisfied  with  the  amount  at  which  he  has  been  assessed 

may    apply     to     the    Deputy     Commissioner,     either 
Power  to  conhrni ,,  amend     ofaily  .Qr    m  writing>    for  a  revision  of   the  assessment, 

and  the   Deputy  Commissioner  may  confirm,   amend 
or   remit   the   assessment. 

12.  Every  sum  due  under  section  6  of  this  Act,  and  every  assessment  under 

section  7  of  this  Act,  shall  be  paid  by  equal  quarterly 

Assessment  payable  quar-     instaimentS)  and  the   instalments  on  account  of  each 
quarter  shall  be  due  on  the  first  day  of  such  quarter  ; 
the  quarter  being  reckoned  according  to  the  year  in  current  use  in  the  district. 

13.  The  circle  tahsildar  shall  collect  from  each  village  in  his  circle  within 

the  first  month  of  each  quarter,  the  amount  payable 

ent-     by   each  of  the  persons  assessed  in  such  village,  and 

shall  grant  printed  receipts  for  the  same,  and  shall  pay  the  amount  so  collected 

to  the  District  Superintendent  of  Police,  who  shall  place  the. sum  so  received 

by  him  to  the  credit  of  the  Chaukidari  Fund  in  the  district  treasury. 

The  month  ot  Muqk  corrcspoudb  with  the  month  of  January. 
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14.  The  District  Superintendent  of  Police  shall  remit,  before  the  fifteenth 

Payment  of  village  police-     °J  each  ™°nth'  !°   the  Sub-Inspector  of  Police  of  each 

men'  thana,  the  pay  due  to  all  village  policemen  appointed 

under  this  Act  in  villages  situated  within  the  local  area 

of  such  thana  on  account  of  the  month  next  preceding,  and  it  shall  be  the  duty 
of  such  Sub- Inspect  or  of  Police  to  hand  over  to  each  village  policeman  at  the 
thana  the  pay  due  to  him  on  account  of  the  next  preceding  month,  and  to  take 
a  receipt  for  the  same. 

15.  Whenever  any  person  assessed  under  this  Part  fails  to  pay  the  amount 
Application  for  attach-  c  due  by  him  for  any  <luarter  before  the  end  of  the  first 

ment  on  failure  to  pay  montn  of  such  quarter,  the  circle  tahsildar  shall  apply 
assessment.  "  to  the  Deputy  Commissioner  for  the  attachment  and  sale 

of  any  mfweable  property  belonging  to  such  person. 

16.  The  Deputy  Commissioner  shall  thereupon  issue  a  writing  in  the  form 

,.  f        in  Schedule  A  hereto  annexed,  signed  by  him.  autho- 

rising  the  circle  tahsildar,  or  such  other  person  as  may 
be  therein  named,  to  levy,  by  the  distraint  and  sale  of  a 
sufficient  portion  of  the  moveable  property  of  such  defaulters,  other  than  plough- 
cattle  and  tools  and  implements  of  trade  or  agriculture,  the  amount  of  their 
respective  arrears,  together  with  sums  equal  to  a  proportionate  share  of  the  cost 
of  the  distraint  and  sale. 

17.  The  person  so  authorized  shall  seize  and  keep  in  his  own  custody  such 
,          ,.       ,.       portion  of  the  moveable  property  of  such  defaulters  as 

tre™anri  he  shall  deem  sufficient,  and  shall  make  an  inventory 

of  all  moveable  property  so  seized,  and  shall  at  the 

same  time  give  notice  by  beat  of  drum  of  the  time  and  place  where  it  shall 
be  sold. 

The  time  of  sale  shall  not  be  less  than  five  nor  more  than  ten  days  from  the 
time  of  the  proclamation  thereof. 

18.  If  any  defaulter  does  not,  within  the  time  specified  in  such  notice,  pay 

,     the  amount  payable  by  him,  with  his  share  of  the  costs, 

warrant '"  ''     the  moveaDle  property  distrained,  or  such  portion  of  it 

as  may  be  necessary,  shall  be  sold  by  public  outcry  at 

the  time  and  place  specified,  and  the  proceeds  shall  be  applied  in  discharge  of 
the  amount  so  payable,  and  the  costs  and  the  surplus,  if  any,  shall  be  returned  to 
the  owner  of  the  distrained  property. 

19.  Whenever  any  person  whose  name  has  been  included  in  any  list  of 

defaulters  disputes   his    liability   to   pay   the  amount 
Defaulter  disputing  habi-     mentloned  in  such  list  or  ^y  portion  thereof,  he  may 

CommaisSioSery  P    *     apply  to  the  Deputy  Commissioner  either  orally  or  in 

writing,  stating  the  grounds  of  his  objection,  and  the 

Deputy  Commissioner  shall  examine  his  objection  and  pass  such  order  thereon 
as  to  him  shall  seem  proper. 

20.  No  arrears  of  any  assessment  payable  under  this  Act  shall  be  levied  by 
Distress  not  to  be  levied     distress  after  the  expiration  of  one  year  from  the  day 

after  a  year.  on  which  the  same  shall  have  become  due. 

21.  No  distress  levied  under  this  Act  shall  be  deemed  unlawful,  nor  shall 

,     any  party  making  the  same  be  deemed  a  trespasser  on 

distX"       1CS  n0t  t0  a  account  of  any  defect  or  want  of  form  in  any  list,  assess- 

ment-notice,  summons,  power,  writing,  inventory,  or 

other  proceeding  relating  thereto,  nor  shall  such  party  be  deemed  a  trespasser 
from  the  commencement  on  account  of  any  irregularity  afterwards  committed  by 
him  ;  but  all  persons  aggrieved  by  such  irregularities  may  recover  full  satisfac- 
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tion  for  any  special  damage  sustained  by  them  in  any  Court  of  competent  juris- 
diction, subject  to  the  provisions  of  section  34  of  this  Act. 

Duties  of  village  police-  22.     Every  village-policeman  appointed  under  this 

man-  Act  shall  perform  the  following  duties  :— 

is/  —  He  shall  give  immediate  information  to  the  officer  in  charge  of  the 
police-station,  within  the  limits  of  which  the  village  of  which  he 
is  village-policeman  is  situated,  of  every  unnatural,  suspicious  or 
sudden  death  which  may  occur,  and  of  every  offence  specified  in 
Schedule  B  hereto  annexed  which  may  be,  committed  within  such 
village,  arid  he  shall  further  keep  the  police  informed  of  all  dis- 
putes which  are  likely  to  lead  to  any  riot  or  serious  affray. 

2nd—  He  shall  arrest  all  proclaimed  offenders  and  all  persons  whom  he  may 
find  in  the  act  of  committing  any  offence  specified  in  Schedule  B 
hereto  annexed. 

yd  —  He  shall  observe,  and  from  time  to  time  report  to  the  officer  in  charge 
of  the  police-station  within  the  limits  of  which  such  village  may 
be  situated,  the  movements  of  all  bad  characters  in  such  village. 

4/A  —  He  shall  report  to  the  officer  in  charge  of  such  police-station  the 
arrival  of  suspicious  characters  in  the  neighbourhood. 

5/A  —  He  shall  present  himself  at  such  police-station  twice  in  each  week  if  it 
be  within  two  miles  of  such  village,  and  if  it  be  more  remote,  once 
in  each  week  or  once  in  each  fortnight,  as  the  Deputy  Commis- 
sioner may  direct. 

6//a  —  He  shall  supply  any  local  information  which  the  Deputy  Commissioner 
or  any  officer  of  police  may  require. 

7/A  —  He  shall  obey  the  orders  of  the  Deputy  Commissioner  in  regard  to  keep- 
ing watch  in  the  village  and  other  matters  connected  with  his  duties 
as  village-policeman. 

23.  Whenever  a  village-policeman  arrests  any  person,  he  shall  forthwith 
take  the  person  so  arrested  to  the  police-station  within 
the  limits  of  vvhich  the  villaSe  of  which  he  is  village- 


policeman  is  situated  : 

Provided  that  if  the  arrest  is  made  at  night,  such  person,  shall  be  so  taken 
as  soon  as  convenient  on  the  following  morning. 


PART  III. 

ROAD-PATROLS. 

24.     As  soon  as  may  be  after  the  commencement  of  this  Act  the  Deputy 
Commissioner  shall  prepare  a  list  showing  what  zamin- 

List   of  zamindars  and     dars  or  under-tenure-holders  within  his  district  hold 

undCT-tenure-holders liable     their  tenures  subject  to  a   condition,  expressed  or   im- 

pa«7s™eplTd'    Plied  of  protecting  lines  of  roads  or  passes,  and  shall 

iix  the  number  of  road-patrols  to  be  kept  up  for   such 

roads  or  passes,  and  the  salary  to  be  paid  monthly  to  each  road-patrol : 

Provided  that  such  salary  shall  in  no  case  be  less  than  three  nor  more  than 
five  rupees  per  mensem. 

Copy  of  entry  tolje  given  25.     A  copy  of  the  entry  in  such   list  affecting 

to  each  zamindar  or  under-     him  shall  be  given  to  each  such  zamindar  or  under- 
tenure-holder.  tenure-holder. 
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If  any  zamindar  or  under-tenure-holder  is  dissatisfied  with  such  entry,  he 
may  appeal,  within  thirty  days  of  the  receipt  of  the  copy  of  the  entry,  to  the 
Commissioner,  who  shall  pass  such  order  as  to  him  seems  proper. 

26.  "When  any  land  is  held  under  any  zamindar  or  under-tenure-holder 
Zamindars   and    unher-     ty  any  road-patrol  in   lieu  of,  or  in  addition  to,  his 

tenure-holders  entitled  to  salary  for  the  protection  of  any  road  or  pass,  the 
receive  rent  for  land  held  zamindar  or  under-tenure-holder  who  is  responsible  for 
by  road-patrol  in  lieu  of,  the  protection  of  such  road  or  pass,  shall,  if  assessed 
or  in  addition  to.his  salary,  under  section  24  of  this  Act,  be  entitled  to  receive 
rent  for  such  land  at  the  same  rate  as  is  paid  or  similar  raiyatwari  land  in  the 
vicinity. 

An  order  under  the  hand  o,f  the  Deputy  Commissioner  in  the  form  in 
Schedule  C  hereto  annexed  shall  be  furnished  to  such  zamindar  or  under-tenure- 
holder. 

27.  All  zamindars  and  under-tenure-holders  specified  in  the  list  mentioned 

in  section  24  of  this  Act  shall  pay  the  amount  entered 

Payments  to  whom  to     therein  against   their  names  to  the    District  Superin- 
be  made.  tendent  of  Police  monthly,  who  shall  pay  the  same  to 

the  road-patrols  to  whom  it  may  be  due. 

28.  If  the  amount  due  from  any  zamindar  or  under-tenure-holder  for  any 

,  .    ..    ..    month  is  unpaid  after  the  fifteenth  day  of  the  next 
payment        ^  succeeding  month  the  Deputy  Commissioner  shall  issue 

a  notice  calling  on  the  defaulting  zamindar  or  under- 
tenure-holder  to  pay  the  same,  together  with  costs  of  serving  the  notice,  within 
fifteen  days  from  the  service  of  the  notice. 

29.  If  the  amount  specified  in  the  notice  is  not  paid  within  fifteen  days, 
...    ,        .    .        .    ,    .     the  Deputy  Commissioner  may  attach  the  holding  of 

or  tenulT6         zammdan     such  zamindar  or  under-tenure-holder,  and  retain  pos- 
session of  the  same  until  such  amount  has  been  re- 
covered out  of  the  income  derivable  therefrom. 

30.     Every  road-patrol  appointed  under  this  Act 
Duties  of  road-patrol.          shaU  perform  ^  following  duties  ._ 

ist — He  shall  patrol  the  roads  within  his  beat  under  instructions  from  the 
District  Superintendent  of  Police,  and  shall  protect  all  travellers 
passing  along  his  beat. 

•2nd — He  shall  arrest  all  proclaimed  offenders,  and  all  persons  whom  he  may 
find  in  the  act  of  committing  any  offence  specified  in  Schedule  B 
hereto  annexed,  and  shall  forthwith  take  the  person  so  arrested  to 
the  police-station  within  the  limits  of  which  he  acts  as  road-patrol. 

yd — He  shall  report  to  the  officer  in  charge  of  the  police-station  within  the 
limits  of  which  his  beat  is  situated  the  movements  of  all  bad  or 
suspicious  characters  along  his  beat,  as  well  as  all  unusual  circum- 
stances that  come  to  his  notice. 

4//i — He  shall  supply  any  local  information  which  the  Duputy  Commissioner 
or  any  officer  of  police  may  require. 

PART  IV. 

MISCELLANEOUS. 

31.    Subject  to  the  approval  of  the  Deputy  Commissioner,  the  District 
Power   to  appoint  and     Superintendent  of   Police   may  appoint,   and   for  any 
dismiss   village-policeman     misconduct  or  neglect  of  duty  may  dismiss,  any  villager 
or  road-patrol.  policeman  or  road-patrol. 
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32.  Every  village-policeman  or  road-patrol  who  shall  withdraw  himself 
Penalty  for  village-police-     fr°m  the  duties  of  his  office  without  the  express  per- 

man  and  road-patrol  with-  mission  of  the  District  Superintendent  of  Police,  or  of 
drawing  from  his  duties,  some  other  officer  duly  authorized  to  grant  such  per- 
&c-  mission ; 

and  every  village-policeman  or  road-patrol  who  shall* resign  his  office  with- 
out the  permission  of  the  said  District  Superintendent,  unless  he  has  given  to  his 
superior  officer,  at  least  two  months  previously,  a  written  notice  of  his  intention 
to  resign  ; 

and  every  village-policeman  or  road-patrol  who  sball  be  guilty  of  cowardice 
or  who  shall  offer  any  unwarrantable  personal  violence  to  any  person  in  his 
custody  ; 

shall  be  liable,  on  conviction  before  a  Magistrate,  to  a  fine  not  exceeding 
three  months'  pay  or  to  imprisonment,  either  simple  or  rigorous,  for  a  period  not 
exceeding  three  months,  or  both., 

33.  Every  village-policeman  or  road-patrol  who  is  guilty  of  any  wilful 
Power  to    fine   villa  e      miscor>duct  in  his  office  or  neglect  of  his  duty,  such  mis- 

policeman  or  road-patrol. "     conduct  or  neglect  not  being  an  offence  within  the  mean- 
ing of  the  Indian  Penal  Code  and  not  being  of  so  grave 

a  character  as,  in  the  opinion  of  the  District  Superintendent  of  Police,  to  require* 
his  dismissal  from  his  office,  shall  be  liable,  under  the  order  of  the  District  Super- 
intendent, to  a  fine  not  exceeding  one  month's  salary. 

34.  Every  suit  brought  against  the  Deputy  Commissioner,  or  any  of  his 

officers,  or  against  any  person  acting  under  his  direction, 
Suits  to  be  brought  with-     for  anything  done  or  purporting  to  be  done  by  them 

a^ToHrtiSi    a  under  this  ^ct'  sha11  be  commenced  within  four  months 

next  after  the  accrual  of  the  cause  of  action,  and  not 
afterwards. 

Lieutenant-Governor  may  35      The  Lieutenant-Governor  may,  if  he  thinks 

.Sor      ft,  appoint  any  officer  to  perform  the  function,  of  a 
Deputy  Commissioner  under  this  Act. 

36.  Every  notice  under  this  Act  shall  be  served  either  personally  on  the 
.  person  to  whom  the  notice  is  directed,  or  by  affixing  a 

true  copy   thereof  on   some  conspicuous  part   of  his 
dwelling-house  or  principal  cutcherry  within  the  district. 

37.  Nothing  contained  in  this  Act  shall  diminish  or  in, any  way  affect 

any  liability,  duty,  or  obligation  of  any  zamindar  or 

Saving   of    liability   of     other  landholder,  under  any  law  for  the  time  being  in 
zamindar  to  report  crimes,     force,  to  report  crimes  or  offences  occurring  within  his 
estate  or  tenure. 

Repeal  of  section  21  of  38.     *     *     *     [*]  Section  21  of  Bengal  Regula- 

Ben.  Regulation  XX.  of  tion  XX.  of  1817  f  is  hereby  repealed  so  far  as  it  affects 
l8l7-  any  place  to  which  this  Act  applies. 


The  words  and  figures  "  Act  VIII.  (B.  C.)  of  1878  (the  Hazaribagh  and  Lohardaga  Rural 
Police  Act)  is  hereby  repealed  and"  were  repealed  by  the  Repealing  and  Amending  Act,  1903 
(I.  of  1903),  and  are  omitted. 

t  Printed  in  the  Bengal  Code,  Vol.  I,  Kd.  1889,  p.  133. 
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SCHEDULE.  A. 

(See  section  16). 
Form  of  Distraining    W<irratit. 
Act  V.  (B  C.)  of  1887. 

On  behalf  of  'of  .     Whereas  the  several  persons  named  in  the  list  at  foot 

hereof  have  made  default  in  payment  of  the  sums  in  the  said  list  set  opposite  to  their  respective 
names,  you  are  hereby  authorised  and  required  to  levy,  by  distress  and  sale  of  a 

sufficient  portion  of  the  moveable  property  of  the  said   defaulters,  the  said  several  sums  set 
opposite  to  their  respective  names,  together  with  additional  sums  by  way  of  costs  as  set  forth. 


(Sd.) 


Deputy  Commissioner. 


Name  and  description. 

Amount. 

When  due. 

Costs. 

Total. 

SCHEDULE  B. 

(See  sections  22  and  30) 
Offences  to  be  reported  and ] or  which  villoge-policentan  or  road-patrol  may  arrest. 

Murder,  culpable  homicide,  rape,  dacoity,  robbery,  tfieft,  mischief  by  fire,  house-breaking, 
counterfeiting  coin,  causing  grievous  hurt,  riot,  and  all  attempts  and  preparations  to  commit, 
and  abetments  of,  the  said  offences. 


SCHEDULE  C. 

(See  section  26). 
Form  of  Transferring  Order. 
District  of 

I  Deputy  Commissioner  of  , 

do  by  this  order  under  my  hand,  made  in  pursuance  of  Act  of  the  Lieute- 

nant-Governor  of  Bengal  in  Council,  declare  that  zamindar  (or 

under-tenure-holder  as  the  case  may  be)  of  is  entitled  to  receive  rent  at 

the  same  rate  as  is   paid  for   similar  raiyatwari   land   in   the  vicinity,   for  the  lands   specified 
below  and  lately  held  by  in  consideration  of  his  performing  the  duties 

of  a  road-patrol. 

Specification  of  land. 
Village 
Pargana 
Boundaries 
Area 


The 


day  of 


(Sd). 
Deputy  Commissioner. 

18    . 


[  =633 

CALCUTTA  PORT  ACT. 


BEN.  ACT  NO.  III.  OF  1890. 

[As  MODIFIED  UP  TO  THE  1ST  JANUARY,  1 908.] 

[28/A  May  1890.] 

An  Act  to  consolidate  and  amend  the  Law  relating  to  the  'Pott  of  Calcutta  and  to  the 
appointment  of  Commissioners  Jor  the  said  Port. 

WHEREAS  it  is  expedient  to  consolidate"and  amend  the  law  relating  to  the* 
Port  of  Calcutta  and  to  the  appointment  of  Commis- 

Preamble.  sioners  ^for    the  said   Port;    It  is   hereby    enacted    as 

follows :' — 


CHAPTER  I. 

PRELIMINARY. 

™5  Act  "^  **  ^^  "  The  Calcuita  Port 


Title  and  commencement.     ^  . 

(2)  It  shall  come  into  force  on  such  date  *  as  the  Local  Government  may- 
direct,  not  being  more  than  three  months  after  the  date  on  which  it  may  be 
published  in  the  Calcutta  Gazette  with  the  assent  of  the  Governor-  General. 
/ 

2.  (i)  On  the  commencement  of  this  Act,  the  enactments  specified  in  the 

First  Schedule  shall  be  repealed  to  the  extent  mentioned 
Enactments  repealed.  in  the  third  column   ^g- 

(2)  But  this  repeal  shall  not  revive  any  office,  authority  or  thing  abolished 
by  any  such  enactments,  or  affect  the  validity  of  anything  done  or  suffered,   or 
any  right,  title,  obligation  or  liability  accrued,  before  the  commencement  of 
this  Act. 

(3)  All  rules  and  by-laws  prescribed,  appointments  made,  powers  conferred 
and  notifications  published  under  any  such  enactments  shall,  so  far  as  may  be,  be 
deemed  to  be  respectively  prescribed,  made,  conferred    and  published  under 
this  Act. 

(4)  Any  enactment  or  document  referring  to  any  enactments  hereby  repealed 
shall  be  construed  to  refer  to  this  Act,  or  the  corresponding  portion  thereof. 

(5)  Nothing   herein  contained  shall  deprive   any  person  of  any  right  of 
property,  or  other  private  right,  except  as  hereinafter  expressly  provided.    ; 

3.     In  this  Act,  unless  there  be  something  repugnant 
in  the  subject  or  context,— 

(1)  "  the  Commissioners"  shall  mean  "  the  Com- 
"  The  Commissioners."       missioners    of    "j"  the    Port    of    Calcutta"   hereinafter^ 

incorporated  ; 

(2)  "  Commissioner"  shall  mean  a  member  of  the 
said  Corporation  ; 

(3)  "dock"   shall    include   all    basins,   cuts,   quays,    wharves,   warehouses, 
tramways,  and  other  works  and  things  appertaining  to 
"  Dock-"  any  dock  ; 

*  The  ist  June,  1890  —  see  Calcutta  Gazette,  1890,  Pt.  I,  p.  509. 
t  S»c.  Rtad  "  for"—  see  sec.  4,  post,  p.  264.  J  See  sec.  4,  post,  p.  264. 
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(4)  "  goods"  shall  include  wares  and  merchandise 


'  Goods.' 


of  every  description  ; 


(5)  "  land  "  shall  include  the  bed  of  the  river  below 
"  Land-"  high-water-mark  ; 

(6)  "  Master,"  when  used  in  relation  to  any  vessel,   means  any  person,  not 

being  a  pilot,  harbour-master  or    assistant    harbour- 

"  Master."  master,  having  for  the  time  being  the  command  or 

charge  of  such  vessel ; 

(7)  "  pier"  shall  include  any   stage,  stairs,  landing-place,  jetty,   floating- 

barge  or  pontoon,  and    any  bridges  or    other    works 
connected  therewith  ; 

«  Port."  (8)  "  port"  shall  mean  the  Port  of  Calcutta  ; 

(9)  "  vessel"  shall  include  any  ship,  barge,  boat,  raft  or  craft,  or  any  other 

thing  whatever,  designed  or  used  for  the  transport  upon 
"  Vessel.  water  of  passengers  or  goods  ; 

(10)  "  wharf"  shall  include  any  bank  of  the  river  which  may  be  improved  to 

facilitate  the  loading  or  unloading  of  goods,  and  any 

"  Wharf."  foreshore  used  for  the  same,  and  any  wall  enclosing  or 

adjoining  such  bank  or  foreshore. 

CHAPTER  II. 

OF  THE  CONSTITUTION  OF  THE  PORT  COMMISSION. 

4.     The  duties  of  carrying  out  the  provisions  of  this  Act  shall,  subject  to 
such  conditions  and  limitations  as  are  hereinafter  con- 
Provisions  of  Act  to  be     tained,  be  vested  in  a  body  of  Commissioners  to  be 
carried    out   by    body    of     called  „  the  Commissioners  for  the  Port  of  Calcutta"  ; 
and  such  body  of  Commissioners  shall  be  a  body  cor- 
porate and  have  perpetual  succession  and  a  common  seal,  and  shall  sue  and  be 
sued  by  the  name  first  aforesaid. 

Constitution  of  Commis-  5.     There  shall  be  *  [sixteen]  Commissioners,  that 

sioners.  is  to  say, — 

Chairman, 
Vice-Chairman, 

*  [Nine]  elected  Commissioners, 
five  nominated  Commissioners. 
Election  of  Commission-  6.  (i)  Of  the  elected  Commissioners  — 

|  [six]  shall  be  elected  by  the  Bengal  Chamber  of  Commerce, 

one  by  the  Calcutta  Trades'  Association, 

one  by  the  Commissioners  of  the  Town  of  Calcutta,  J  and 


ers. 


e  These  words  "  sixteen"  and  "  nine"  in  section  5,  were  substituted  for  the  words  "  fifteen" 
and  "eight,"  respectively,  by  the  Calcutta  Port  (Amendment)  Act,  1905  (Bengal  Act  IV.  of 
1905),  sec.  2. 

f  This  word  "  six,"  in  section  6  (i),  was  substituted  for  the  word  "  live,"  by  sec.  3  of  the 
same  Act. 

|  This  body  is  now  called  "  the  Corporation  of  Calcutta"— see  the  Calcutta  Municipal 
Act,  1899  (Bengal  Act  III.  of  1899),  sec.  6,  which  supersedes  para,  i  of  sec.  4  of  the  Calcutta 
Municipal  Consolidation  Act,  1888  (Bengal  Act  II.  of  1888.) 

The  Chairman,  Vice-Chairman  and  Deputy  Chairman  of  the  Corporation  of  Calcutta 
are  specially  authori/ed  to  hold  the  ollici-  of  Commissioner  under  the  Calcutta  Port  Act,  1890 
—see  the  Calcutta  Municipal  Act,- itfyy  (Bengal  Act  111.  of  i8yy),  sec.  ji  (6). 
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one  by  such  body  or  bodies,  or  firms,  as  the  Local  Government  shall,  from 
time  to  time,  select  as  best  representing  the  interests  of  the  native  mercantile 
community. 

(2)  The  election  shall  be  made  in  such  manner  as  may  be  determined  by 
the  electing  bodies,  subject  to  the  approval  of  the  Local  Government  :  and  the 
name  of  every  person  so  elected  shall  be  published  in  the  Calcutta  Gazette. 

• 

7.     In  the  event  of  default  being  made  by  the  electing  bodies  aforesaid  in 
electing  any  Commissioner  under  the  last  preceding 

In   default   of   election,     section  within   the    period   hereinafter*   prescribed    in 
Local   Government  to  aP-     this  foha\{,  it  shan  be  lawful  f  'r  the  Local  Government 
to  appoint  a  person  ;  and  the  person  so  appointed  shall 
be  deemed  to  be  a  Commissioner  as  if  he  had,been  elected. 

Local     Government     to 

appoint  nominated  Com-  8.      1  he  nominated  Commissioners,  the  Chairman 

missioners,  Chairman  and     and  Vice-chairman  shall  be  appointed  by  the  Local 
Vice-Chairman  by  notifi-     Government  by  notification  in  the  Calcutta  Gazette. 
cation. 

9.  The  Chairman  or  the  Vice-Chairman,  as  the  case  may  be,  shall  continue 
Term  of  office  of  Chair-     to  no^  office   until   the  Local  Government  cancels  his 

man  and  Vice-Chairman.       appointment  or  appoints  a  successor. 

10.  Every  person  who  shall  be  elected  or  appointed  to  be  a  Commissioner 

shall,  subject  to  the  provisions  hereinafter  contained, 
milsTo'Ls  °  continue  to  hold  the  office  to  which  he  shall  be  elected 

or  appointed  for  the  term  of  two  years  ;  but  may,  at 
the  expiration  of  such  term,  be  re-elected  or  re-appointed. 

11.  It  shall  be  lawful  for  the  Local  Government,  by  an  order  from  time  to 

time,  to  determine  whether  any  and  what  salary  and 


terrnme  svandanow:  allowances  shall  be  paid  to  the  Vice-Chairman,  and 
ances  of  Vice-Chairman  :  whether  any  and  what  fees  shall  be  paid  to  the  Chair- 
also  to  determine  whether  man  and  Commissioners  for  attendance  at  meetings  for 
any  fees  should  be  paid  to  transaction  of  the  business  of  the  trust  ;  and,  in  the 
Chairman  and  Commis-  or(jer  directing  the  salary,  allowances  and  fees  to  be 
meetS  ?"  attendance  at  paid  as  aforesaid,  the  Local  Government  may  declare 
any  conditions  and  restrictions  upon,  and  under  which 
such  salary,  allowances  and  fees  shall  be  payable. 

12.  It   shall  be  lawful    for    the   Local   Government   to   grant   leave   of 

absence    to    the    Vice-Chairman,   and   to   appoint   a 

n!    P'rsonto  <fciate  for  such  Vice-Chairman  during  his 
absence  on  leave. 

13.  (i)  The   Local   Government   shall    also    fix    the  amount   of   leave 
Local  Government  to  fix     allowance  to   be   granted   to  the  Vice-Chairman,  and 

leave   allowance  of  Vice-     the  salary   to   be   paid    to   the   person   who   shall  be 
Chairman.  appointed  to  his  oflice. 

(2)  Any  person  appointed  uriderj  [the  last  preceding]  section  to  act  for  the 
Vice-Chairman  shall,  while  so  acting,  have  all  the  powers,  and  be  liable  to  all 
the  restrictions  and  limitations,  which  the  Vice-Chairman  under  this  Act  has 
and  is  liable  to. 


*  See  sec.  14  pout,  p.  266. 

t  The  words  "  the  last  preceding"  in  sec.   13  (2)  were  substituted  for  the  word  "  this"  by 
the  Calcutta  Port  (Amendment  No.  i)  Act,  1895  (Hen.  Art  IV.  of  1895),  sec*  2. 
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v  14.     All  vacancies  in  the  number  of  the  Commis- 

CommlSonerTtoTe  filled  sionf«.  ^?«*h,er  elfcte.d  or  appointed  under  this  Act, 
within  one  month.  shall  be  tilled  by  election  or  appointment,  as  the  case 

may  be,  within  one  month. 

15.  (i)  A  temporary  vacancy  caused  by  the  absence  on  leave  of  any  Com- 
r£II.  missioner  for  a  period  not  less  than  three  months  nor 

vacande°s  mP°rary     more   than  one  >'ear  sha11  be  filled  UP  by  election  or 

\  clCclllClCS.  .  J.  t  •     t      f 

appointment  in  the  manner  hereinbefore  provided. 

(2)  A  person  elected  or  appointed  under  this  section  to  fill  a  temporary 

Term  of  temporary  ap-    ^vacancy  shall  hold  office  until  the  expiry  of  the  term  of 

pointments.  leave  granted  to  the  Commissioner  whose  place  he  fills.. 

16.  In  the  case  of  the  death, Designation  or  disqualification  of  any  Com- 
Mode  of   filling   casual     missioner,  a  person  shall  forthwith  be  elected  or  ap- 

vacancies.  pointed  in  his  stead  in  the  manner  hereinbefore  provided. 

17.  Every  person  who,  at  any  time  aftet  his  election  or  appointment  as  a 

Commissioner,    shall   be  absent  from  six  consecutive 
meetings  without  having  the  permission  in  that  behalf 
of  the  Commissioners,  or  who,  having  such  permission, 
shall  be  absent  from  the  meetings  for  a  period  exceeding  one  year ; 

(fi)  and  every  person  who  at  any  time  after  his  election  or  appointment 
as  a  Commissioner  shall  accept  or  agree  to  accept  any  office  or 
place  of  profit  under  this  Act,  except  the  office  of  Vice-Chairman;  or 

(b)  who  shall,  save  with  the  sanction  of  the  Local  Government,  participate 
or  agree  to  participate  in  the  profits  of  any  work  done  by  order  of 
the  Commissioners  or  be  concerned  or  participate  in  the  profits  of 
any  contract  entered  into  with  the  Commissioners, 

shall  thenceforth  cease  to  be  a  Commissioner,  and  his  office  shall  thereon 
become  vacant : 

Provided  that  no  Commissioner  shall  vacate  his  office  by  reason  only  of  his 
being  a  shareholder  in  any  Company,  registered  under  the  provisions  of  any  Act 
for  the  registration  of  joint-stock  companies  passed  by  any  Indian  Legislature  or 
by  the  Parliament  of  the  United  Kingdom,  or  incorporated  by  Act  of  Parliament, 
Royal  Charter  or  otherwise,  with  which  the  Commissioners  may  enter  into  any 
contract,  or  by  reason  of  his  being  interested  in  any  loan  of  money  to  the  Con.- 
missioners  : 

Provided  also  that  no  Commissioner  shall  vacate  his  office  by  reason  of  his 
being  interested  in  any  purchase  or  lease  of  land  or  premises,  the  sale  or  lease  of 
which  the  Commissioners  may  determine  on  at  a  meeting  under  the  provisions 
of  this  Act ;  or  of  his  being  interested  in  any  agreement  under  which  facilities 
may  be  granted  for  the  landing  and  shipment  of  goods  in  return  for  stipulated 
income  guaranteed  to  the  Commissioners  in  consideration  of  their  undertaking 
to  construct  or  provide  such  facilities. 

CHAPTER  III. 

OF  THE  BORROWING  POWERS  OF  THE  COMMISSION. 

18.  If  the  Local  Government  shall,  with  the  previous  sanction  of  the 

Governor-General  in  Council,  by  an  order  published  in 
f  r  oiks  tne  Calcutta  Gazette,  so  direct,  it  shall  be  lawful  for 

the  Commissioners  in  meeting,  from  time  to  time,  to 

raise  money  for  the  estimated  cost  of  any  of  the  following  purposes  sanctioned 
by  the  Local  Government,  to  such  extent  as  it  may,  from  time  to  time,  direct :— • 
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(a)  the   construction  and   repair   of  works  and   erections  necessary   or 
expedient  for  carrying  out  the  purposes  of  this  Act ; 

(k)  the  acquisition  of   immoveable  and  moveable  property  requisite   for 
such  construction  or  repair  as  aforesaid  ;  and 

(r)  the  payment  of  such  salaries,  fees  and  expenses,  and  such  principal  and 
interest,  as  may  be  due  by  the  Commissioners. 

19.  When  an  order  has  been  published   under  the  last  preceding  sections, 
Power  to  borrow  moneys     jj  sha11  ^  la™ful  for.  *]?«  Commissioners    in  meeting  to 

by  way  of  debenture.  borrow  *[withm  such  dates  as  may  be  approved  by  the 

Governor-General  in   Council]  any  sums  of  money  the 

Commissioners  may  require  for  the  objects  mentioned  in  the  last  preceding 
section,  by  way  of  debenture  on —  * 

(a)  the  security  of  the  property  now  vested,  or  which  may  hereafter  become 

vested  in  the  Commissioners,  and 

(b)  the  tolls,  dues,  rates,  rents  and  charges  leviable  under  this  Act, 

less  the  sum  of  five  and-a-half  lakhs  set  apart  by  the  Commissioners  as  a  reserve 
fund  prior  to  the  passing  of  this  Act,  and  the  further  sums  set  apart  by  the  Com- 
missioners as  a  sinking  fund  for  the  purpose  of  paying  off  the  loans  contracted 
under  the  authority  of  this  Act  or  any  enactment  hereby  repealed. 

20.  |  [(i)  All  debentures  which  are  issued  under  the  authority  of  this  Act 
Form  and  transferabilitv     shall.be  in  such   form   as  the   Commissioners,  with  the 

of  debentures.  previous  consent  of  the    Governor- General  in  Council, 

shall  from  time  to  time,  determine. 

(2)  The  holder  of  any  debenture  in  any  form  duly  authorized  under  this 
section  may  obtain  in  exchange  therefor,  upon  such  terms  as  the  Commissioners 
shall  from  time  to  time  determine,  a  debenture  in  any  other  form  so  authorized. 

(3)  Every  debenture  issued  by  the  Commissioners  shall  be  transferable  in 
such  manner  as  shall  be  therein  expressed.] 

^(4)  The  right  to  sue  in  respect  of  the  moneys  secured  by  any  of  such 

T).  ,..  debentures,  or  the  debentures  issued  under  the  authority 

vested  m  holdS  .^     of  an>'  enactment  hereby  repealed,  shall  be  vested   in 

the  holders  thereof  for  the  time  being,  without  any 

preference  by  reason  of  some  of  such  debentures  being  prior  in  date  to  others. 

21.  All   loans   contracted   by   the    Commissioners,   whether  by   way   of 

debentures  or  otherwise  under  this  Act,  shall  be  a  first 

Loans     contracted    by    charge  on  the  property  now  vested,  or  which  hereafter 
Commissioners  to  be  first  ,  become  vested,   "in    the    Commissioners   and   on 

charge  on  property.  the  tolls,  dues,  rates,  rents  and  charges  leviable  under 

this  Act,  as  provided  by  section  19. 

22.  The  Commissioners  in  meeting  may  at  any  time,  with  the  previous 

sanction  of  Sfand  within  such  dates  as  may  be  approved 
1^'0'    bv]  the  Governor-General  in   Council,  raise,  either  by 
borrowing  from    the  Secretary    of  State    for  India    in 

c  These  words  in  square  brackets  in  sec.  19  were  inserted  by  the  Calcutta  Port  (Amend- 
ment) Act,  1097  (Ben.  Act  II.  of  1907),  sec.  2. 

f  The  sub-sections  (i),  (2)  and  (3)  here  printed  were  substituted  for  the  original  sub- 
section (i)  by  sec.  3  of  the  same  Act. 

+  This  sub-section  was  re-numbered  as  sub-section  "  (4)  "  by  sec.  3  of  the  same  Act. 

§  These  words  in  square  brackets,  in  sec.  22,  were  inserted  by  sec.  4  of  the  same  Act. 
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Council,  or  by  way  of  debenture,  any  money  that  may  be  required  to  pay  any 
amount  for  the  time  being  due  under  the  authority  of  this  Act  or  any  enactment 
hereby  repealed. 

23.  Unless  the  Local  Government,  with  the  previous  sanction  of  the  Gov- 
Loans  to  be  contracted  in     ernoi>  General  in  Council,  shall,  by  an  order  published 

India  and  in  Indian  cur-  m  ^ie  Calcutta  Gazette,  otherwise  direct,  all  loans  con- 
rency.  tracted  by  the  Commissioners  under  this  Act  shall  be 

contracted  in  India  and  in  the  Indian  currency. 

24.  (i)  The  Commissioners  shall,  in  respect  of  each  loan  contracted  by 
Establishment  of  sinkin       them  by  way  of  debenture  under  sections  19  and  22  of 

£und  '     this  Act,  set  aside  half-yearly  out  of  their  income,  before 

making  any  disbursements,  a  sinking  fund  of  such  an 

amount  as  will  suffice  to  liquidate  each  such  loan  within  *[withinf  such  period, 
not  exceeding  sixty  years,  from  the  date  of  the  contracting  of  the  same  as  the 
Governor-General  in  Council  may  in  each  caste  direct.] 

(3)  The  Commissioners  in  meeting  may,  at  any  time,  apply  the  whole  or 
any  part  of  a  sinking  fund,  set  apart  under  this  section, 

^Apphcatxon  of  sinking  ^  or  towards  the  discharge  of  the  moneys  for  the 
repayment  of  which  the  fund  has  been  established  : 

Provided  that  they  pay  into  the  fund  in  each  year,  and  accumulate,  until 
the  whole  of  the  moneys  borrowed  are  discharged,  a  sum  equivalent  to  the 
interest  which  would  have  been  produced  by  the  sinking  fund,  or  the  part  of 
the  sinking  fund  so  applied. 

(3)  Such  sinking  fund  shall  be  invested  in  the  promissory  notes  and  other 
securities  of  the  Government  of  India,  or  in  the  deben- 

fj^'65  ing  tures  issued  by  the  Commissioners  under  this  Act,  in  the 

names  of  two  trustees  ;  one  being  the  Commissioners, 

and  the  other  a  person  to  be  appointed  by  the  Local  Government. 

J  24A.  The  sinking  fund  established  for  the  liquidation  of  any  loan  shall 
be  subject  to  annual  examination  by  the  Accountant- 

sintmTfunedXaminatl°n  General,  Bengal,  who  shall  ascertain  whether  the  cash 
and  the  current  value  of  the  securities  at  the  credit  of 

the  fund  are  actually  equal  to  the  amount  which  would  have  been  accumulated, 

had  investments  been  regularly  made,  and  had  the  rate  of  interest  as  originally 

estimated  been  obtained  thereon. 

The  Commissioners  shall  pay  forthwith  into  the  sinking  fund  any  amount 
which  the  Accountant-General  may  certify  to  be  deficient,  unless  the  Governor- 
General  in  Council  specially  sanctions  a  gradual  re-adjustment. 

25.  It  shall  be  lawful  for  the  Commissioners  in  meeting,  from  time  to  time, 

to  borrow  monevs  from  the  Secretary  of  State  for  India 
*  Council,  at  such  rate  of  interest  and  upon  such  ternls 
as  to  the  time  or  re-payment  and  otherwise,  as  the 
Governor- General  in  Council  may  approve,  for  the  construction,  equipment, 
maintenance  and  management  of  any  works  or  arrangements  sanctioned  by  the 
Local  Government  under  this  Act. 

*  These  words  in  square  brackets  in  sec.  24  (l)  were  substituted  for  the  words  "a  period 
not  exceeding  thirty  years  from  the  date  of  the  contracting  of  the  same"  by  the  Calcutta  Port 
(Amendment)  Act,  1907  (Ben.  Act  II.  of  1907),  sec.  5. 

f  This  word  "  within  "  is  superfluous. 

+  Sec.  24A  was  inserted  by  the  Calcutta  Port  (Amendment)  Act,  1907  (Ben.  Act  II.  of 
1907),  sec.  6. 
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26.  In  case  of  default  of  payment  of  any  interest,  the  Secretary   of  State 

for  India  in  Council  shall  have  the  same  remedies  as 

Government  how  to  pro-  be  availab]e  to  other  debenture-holders  of  the 

oHnterest!  ^  Commissioners  under  this  Act  ;  but  nothing  in  this  Act 

shall  be  deemed  to  confer  upon  the  said  Secretary  of 

State  for  India  in  Council  any  prior  or  'greater  right  than*  that  conferred  upon 
other  debenture-holders  of  the  Commissioners  under  this  Act. 

27.  It  shall  be  lawful  for  the  Commissioners  in  meeting,  if  they  think  fit, 
Power  to  repay  loans  be-     out,  of  *n?  moneys  which  may  come  into  their  hands 

fore  due  date.  under  the  provisions  of  this  A/.'t,  and  which  can  be  so 

applied  without  prejudicing  the  security  of  the  other 

debenture-holders  of  the  Commissioners  under  this  Act,  to  repay  to  the  said 
Secretary  of  State  for  India  in  Council  any  sum  which,  for  the  time  being,  may* 
remain  due  to  him  under  the  provisions  of  this  Act  for  principal  :  although  the 
time  fixed  for  the  repayment  of  the  same  shall  not  have  arrived  : 

Provided  that  no  such  repayrnent  shall  be  made  of  any  sum  less  than  ten 
thousand  rupees  ;  and  that,  if  such  repayment  is  made,  the  amount  of  interest 
in  each  succeeding  half-yearly  instalment  shall  be  adjusted  so  as  to  represent 
exactly  the  interest  due  on  the  outstanding  principal. 

CHAPTER  IY. 

OF  THE  GENERAL  POWERS  OF  THE  COMMISSION. 

PART  I. 
Of  the  Duties  of  the  Commission. 

28.     (i)  No  act  or  proceeding  of  the  Commission- 
Acts  or  proceedings  of     ers  shall  ^  invalidated  or  illegal  in  consequence   only 
SXTdT^eq^    «*  '"ere  being  a  vacancy  in  the  number  of  the  Comm.s- 
of  vacancy  sioners  at  the  time   ol  doing  or  executing  sucn  actor 

proceeding. 

(2)  All  proceedings  of  the  Commissioners,  or  of  any  person  acting  as  a  Com- 
missioner in  the  bona  fide  belief  that  he  was  duly  elected 

Proceedings  not  to  be  or  appointed,  shall,  notwithstanding  it  be  afterwards 
invalidated  by  informality  discovered  that  there  was  some  defect  in  the  election  or 
in  election  or  appointment.  appointment  of  the  Commissioner  or  person  acting  as 
aforesaid,  be  as  valid  as  if  every  such  person  had  been  duly  elected  or  appointed 
to  be  a  Commissioner. 

29.  The  Commissioners  may,  from  time  to  time,  in  accordance  with  a  re- 
solution passed  at  a  meeting,  appoint  committees  of 
ay  "P"  their  »*£*>*  for  carrying  into  effect  any  part  of  the 
provisions  of  this  Act,  with  such  powers,  and  under 
such  instructions,  directions  or  limitations,  as  by  such  resolution  shall  be  defined  ; 
and  on  any  such  Committee  three  members  shall  be  a  quorum  ;  and  the  Com- 
missioners in  meeting  shall  have  power  to  alter  or  discontinue  any  such  Com- 
mittee. 

30.  (ij  The  Commissioners   shall,  from  time   to 

Commissioners  to  Pre-  tiine>  prepare)  and  in  meeting  sanction,  a  schedule  of 
Son,'  ihed'uleTf  establish-  the  staff  of  officers  and  servants  whom  they  shall  deem  it 
ment.  necessary  and  proper  to  maintain  for  the  purposes  of 

this  Act. 

(2)  Such  schedule  shall  also  set  forth  the  amount  and  nature  of  the  salaries, 
fees  and  allowances  which  the  Commissioners  in  meeting  sanction  for  each  such 
officer  or  servant : 


270  CALCUTTA  PORT.  [BEX.  ACT  in.,  1890. 

Provided  that  artisans,  porters  and  labourers,  and  sirdars  of  porters  and 
labourers,  shall  not  be  deemed  to  be  officers  or  servants  within  the  meaning  of 
this  section  or  of  *  [section  31,  section  32  or  section  33]  of  this  Act. 

31.  (i)  The  Commissioners  in  meeting  shall,  from 
Powers  to  frame  rules.         ^  tQ  ^  fram£  ru]es_ 


(1)  for  regulating  the  grarft  of  leave  to  the  officers  and  servants  of  the 
Commissioners; 

(b)  for  authorizing  the  payment  of  allowances  to  the  said  officers  and 

servants,  or  to  certain  of  them  whilst  absent  on  leave  ; 

(c)  for  determining  the  remuneration  to  be  paid  to  the  persons  appointed 

to  act   for  any  such  Officers  or  servants   during   their   absence  on 
leave  ; 

(d)  for  regulating  the  period  of  service  of  all  such  officers  and  servants  ; 

(r)  for  determining  the  conditions  under  which  such  officers  and  servants 
or  any  of  them  shall,  on  retirement,  receive  pensions,  gratuities  or 
compassionate  allowances,  and  the  amount  of  such  pensions,  gra- 
tuities or  compassionate  allowances  ;  and 

(/)  for  authorizing  the  payment  of  contributions  at  certain  prescribed 
rates,  and,  subject  to  certain  prescribed  conditions,  to  any  Provi- 
dent Fund  which  may,  with  their  approval,  be  established  by  the 
officers  and  servants  appointed  under  this  Act  : 

Provided  that  officers  and  servants  who  were  appointed  by  Government  pre- 
vious to  the  passing  of  the  Calcutta  Port  Improvement  Act,  1870,]"  and  whose 
salaries  were  paid  from  the  fund  known  as  "  The  Calcutta  Port  Fund,"  and  who 
have  continued  in  the  service  of  the  Commissioners  appointed  under  the  said  Act 
and  of  the  Commissioners  constituted  by  this  Act,  shall  be  entitled  to  retiring 
pensions,  gratuities  or  compassionate  allowances  at  the  same  rates,  and  subject 
to  the  same  conditions,  as  may,  from  time  to  time,  be  applicable  to  the  servants 
of  Government  of  similar  standing  and  status. 

(2)  In  the  event  of  any  question  arising  as  to  the  right  of  any  such  officer  or 

Local    Government    to    servant  to  a  retiring  pension,  gratuity  or  compassionate 

determine  right  of  officer  or     allowance,  or  as  to  the  amount  of  retiring  pension,  gra- 

servant  to  retiring  pension,     tuity  or  compassionate  allowance  to  which  he  is  entitled, 

etc-  it  shall  be  determined  by  the  Local  Government. 

Rules  not  to  take  effect  (3)  Rules  made  under  clauses  (a)  to  (e)  (both  inclu- 

until  confirmed  by  Gover-     sive)  shall  not  take  effect  unless  and  until  they  have  been 
nor-General  in  Council.         confirmed  by  the  Governor-General  in  Council. 

32.     Subject  to  the  provisions  of  the  said  rules,  and  of  the  schedule,  for  the 
time  being  in  force,  framed  by  the  Commissioners  under 

cn  Secti™  3*  the  power  of  appointing,  promoting,  suspend- 

to  officers  and  servantsof     ing>  dismissing,  fining,  reducing  or  granting  leave  to  the 
Commissioners.  officers  and  servants  of  the  Commissioners  shall  be  exer- 

cised by  the  Vice-Chairman  in  the  case  of  officers  and 

servants  whose  monthly  salary  does  not  exceed  two  hundred  rupees  ;  and  in  every 
other  case  by  the  Commissioners  in  meeting. 

*  These  words  and  figures,  within  square  brackets  in  sec.  30,  were  substituted  for  the  words 
«'  the  three  next  succeeding  sections  "by  the  Repealing  and  Amending  Act,   1903(1.  of   1903), 

f  Ben.  Act  V.  of  1870  was  repealed  by  sec.  2  (i)  of  the  present  Act. 
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*32A.  Notwithstanding  anything  contained  in  section  57,  all  fines  realized 
Disposal  of  fines  realized     under  the  last  preceding  section  shall  be  disposed  of  in 
under  section  32.  such  manner  as  the  Commissioners  may  think  fit. 

33,  The  power  of  dispensing  with  the  services  of  any  officer  or  servant  of 

the  Commissioners  otherwise  than  by  reason  of  such 

Commissioners  in  meeting  offic«'s  or  servant's  own  misconduct,  or  of  permitting 
to  exercise  certain  powers  any  such  omcer  or  servant  to  retire  on  a  pension, 
with  respect  to  officers  and  gratuity  or  compassionate  allowance,  shall,  subject  to 
servants.  the  provisions  of  section  31,  be  exercised  by  the  Com- 

missioners in  meeting.  » 

34.  (i)  Every  order  made  by  the  Commissioners  under  f  [section  31,  section 

32  or  section  33]  shall,  so  far  as  the  same  relates  to  the 
Certain  orders  of  Commis-     Secretary,  Engineer,  Traffic  Manager  or  Chief  Accoun- 

*«  of  ^F  ,c°Tirners:,0Br  to,any  other  officer  whose 

monthly  salary  shall  exceed  five  hundred  rupees,  be  sub- 
ject to  the  previous  sanction  of  the  Local  Government. 

(2)  In   this   section   the  word  "  Engineer"  means   the  Engineer   of   highest 
,«i/     •       -.  d  ,-  grade  on  the  Commissioner's  ordinary  staff,    and  also 

any  superior  officer  who  may  from  time  to  time  be  em- 
ployed in  the  capacity  of  Consulting  Engineer  to  the  Commissioners. 

Works  to  be  constructed  J  35.     The   works  to  be   constructed  and   carried 

and  carried  out  by  Com-     out  by  the  Commissioners  under  the  provisions  of  this 
missioners.  Act  may  include — 

(1)  docks,  wharves,  quays,  stages,  jetties  and  piers  within  the  port,   with 
all  necessary  and  convenient  arches,  drains,  landing-places,  stairs,  fences  and  ap- 
proaches ;  and  quarters  and  buildings  necessary  for  the  residence  of  the  officers 
employed  therefor  ; 

(2)  railways  ; 

(3)  warehouses  and  sheds,  with  all  necessary  appliances,  for  receiving  and 
storing  goods  landed  or  to  be  shipped  or  carried  and  places  suitable  for  the 
sampling  and  selling  of  such  goods ; 

(4)  laying  down  moorings  for  carrying  out  the  purposes  of  this  Act ;  and 
the  erection  of  cranes,  scales,  and  all  .other  necessary  means  and  appliances  for 
loading  and  unloading  vessels  ; 

(5)  reclaiming,  enclosing  and  raising  any  part  of  the  river  bank  or  the  river 
bed  within  the  port,  which  may  be  necessary  for  the  execution  of  the  works 
authorized  by  this  Act,  or  otherwise  for  the  purposes  of  this  Act ; 

(6)  the  construction  and  application   of  dredgers  and  other    machines  for 
clearing,  deepening  and  improving  the  river  bed  within  the  port ; 

(7)  the  building  of  steam-vessels  required  for  the  purpose  of  towing  vessels 
in  the  port ; 

®  Sec.  32A  was  inserted  by  the  Calcutta  Port  (Amendment  Xo.  i)  Act,  1895  (Ben.  Act  IV. 
of  1895),  sec.  3. 

f  These  words  and  figures  in  square  brackets  in  sec.  34,  were  substituted  for  the  words 
"  any  of  the  three  last  preceding  sections"  by  the  Repealing  and  Amending  Act,  1903  (I.  of 
1903),  Sch.  II. 

|  This  section  was  Substituted  for  the  former  sec.  35  by  the  Calcutta  Port  (Amendment 
No.  2)  Act,  1895  (Ben.  Act  VI.  of  1895;,  sec.  2. 
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*  (7.7)  the  building  of  vessels  for  the  carrying  of  passengers  and  their  personal 
effects  within,  or  partly  within  and  partly  without,  the  limits  of  the  port ; 

(8)  the  construction  of  such  works  without  the  limits  of  the  port  as  shall  be 
necessary  for  the  protection  of  works  executed  under  this  Act ;  and  all  such  other 
works  and  appliances  as  may,  in  the  opinion  of  the  Commissioners  in  meeting, 
be  necessary  for  carrying  out  the  purposes  of  this  Act. 

36.*  ( i )  The  Local  Government  may,  at  any  time, 

Government  may  order  order  a  local  survey  and  examination  of  any  works  of 
local  survey  and  examma-  th  Commissioners'  under  this  Act,  or  the  intended  site 
tern  of  works.  ^hereof 

Cost  of  survey  and  exa-  (2)  The  cost  of  such  survey  and   examination  shall 

mination  to  be  borne  by  be  borne  and  paid  by  the  Commissioners  out  of  the 
Commissioners.  moneys  iri"their  hands  by  virtue  of  this  Act. 

37.  (i)  If  the  Commissioners  shall  allow   any  work  constructed  by  them 

under  this  Act  to   fall  into  disrepair,  or  shall  not  corn- 
Local    Government    to     plete  any  work  commenced  by  them  or  included  in  any 
restore,  complete  or  con-     estimate    as     aforesaid    submitted    and  approved    of, 
BSE&Z.  and  shall  not,  after  due  notice  in  writing  proceed  effec- 

tually  to  repair  or  complete  such  work  under  this  Act, 

it  shall  be  lawful  for  the  Local  Government  to  cause  such  work  to  be  restored, 
completed  or  constructed,  either  by  the  officers  of  the  Local  Government  or 
any  private  contractor. 

(2)  The  cost  of  any  such  restoration,  completion  or 

Cost  of  restoration,  etc.,     construction  shall  be  a  charge  on  the  works  and  a  debt 
of  works  to  be  debt  due  to     dug  from  the  Commissioners  to  the  Secretary  of  State 
for  India  in  Council. 

38.  (i)  If  at  anytime   it  shall  appear  to  the  satisfaction  of  the  Local 

Government   that   the   works   intended   to  be   accom- 

In  default  of  execution  of  plisned  under  this  Act  have  not  been,  and  are  not  likely 
work,  Local  Government  tQ  ^  prOperiy  carried  out,  or  (if  carried  out)  have  not 

^rfc£2*Z£  been' and are not  llkely to  be> properly  maiiitained b>' 

the  Commissioners, 

it  shall  be  lawful  for  the  Local  Government,  by  a  notification  to  be  pub- 
lished in  the  Calcutta  Gazette  to  declare,  that  if  within  a  period  of  six  months 
from  the  date  of  such  notification,  the  Commissioners  fail  to  take  measures  to 
the  satisfaction  of  the  Local  Government  for  the  carrying  out  or  proper  mainte- 
nance of  the  said  works,  the  powers  by  this  Act  conferred  on  the  Commissioners 
will,  at  the  end  of  such  period,  be  withdrawn  and  revoked. 

(2)  And  upon  the  expiration  of  the  said  period  of  six  months  it  shall  be 
lawful  for  the  Local  Government,  by  an  order  published  in  the  Calcutta  Gazette, 
to  declare  such  powers  revoked. 

39.  By  such  last- mentioned  order,  and  without  the  necessity  of  any  con- 

veyance,  all  immoveable  and  moveable  property,  all 

Property  vested  in  Com-     rights  of  levying  and  recovering  tolls,  dues  and  rates, 

missioners  to  be  transferred     all  benefit  of  contracts  and  all  rights   of  suit,    which  at 

to,    and    vested    i  the  tjme  may  ^  veste(j  jn  ^g  Commissioners  under  this 

Act,  shall  be  transferred  to  and  vested  in  Her  Majesty  ; 

and  the  rights  of  all  creditors  of  the  Commissioners  under  this  Act  shall  continue 
as  against  the  Secretary  of  State  for  India  in  Council  to  the  extent  of  the  property 
so  transferred  to  and  vested  in  Her  Majesty. 


•  Clause  (7«)  was  inserted  by  th<  Calcutta  Port  (Amendment)  Act,  1905  (Ben.  Act  IV.  of 
1905),  sec.  4. 
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PART  II. 
Of  the  mode  of  transacting  Business  and  entering  111(0  Contracts. 

Meetings  of  Commission-  4O.  ( i )  The  Commissioners  shall  meet,  for  the  trans- 

ers.  ation  of  business,  ordinarily  once  in  every  fortnight. 

(2)  Such  meetings  shall  be  held  upon  such  day  and  at  such  hour  as  the 
Commissioners  shall  from  time  to  time  determrhe. 

(3)  At  every  meeting  of  the  Commissioners  five  members  shall  constitute  a 
quorum. 

41.     The  Chairman,  or,  in  his  absence,  the  Vice-Chairman,  may,  whenever 


he  thinks  fit,  and  shall,  upon  request  made  in  writing 
by  three  Commissior/ers  or  two  m 
mittee,  call  a  special  meeting  of  th( 
or  Committee,  as  the  case  may  be. 


Chairman^  may     call     by  three  Commissior/ers  or  two  members  of  any  Com- 
'c^mmittee"1"     mittee,  call  a  special  meeting  of  the  said  Commissioners 


42.     (i)  The  Chairman   or   Vice-Chairman  shall 

Chairman  or  Vice-Chair-  attenci  a\\  meetings  of  the  Commissioners  held  under 
this  Act,  unless  prevented  by  sickness  or  other  'reason- 
a°le  cause  ;  and  the  Chairman,  or,  in  his  absence,  the 
Vice-Chairman  shall  preside  at  every  such  meeting. 

(2)  In  the  absence  of  both  the  Chairman  and  the  Vice-Chairman,  the  Com- 
missioners present  at  any  meeting  may  choose  one  of  their  number  to  preside. 

43.  The  President  of  any  meeting  at  which  a  quorum  of  the  Commis- 

sioners shall   be  present  may,  with  the  consent  of  the 
™     meeting,  adjourn  the  meeting   from  time  to  time  and 
from  place  to  place. 

44.  (i)  Minutes  of  the  proceedings  of  all  meetings  of  the  Commissioners 

under  this  Act  shall  be  drawn  up  and  fairly  entered  in 
a  book  to  be  kept  for  that  purpose,  and  shall  be  signed 

free  of  charge.  by  the  President  after  each  meeting. 

(2)  The  said  minutes  shall,  at  all  reasonable  times,  be  open  at  the  office  of 

the  Commissioners  to  the  inspection  of  any  Commissioner  without  charge. 

45.  (i)  Whenever  necessary,  the    votes  of  the  Commissioners  present  in 

meeting  shall  be  taken  by  the  President,  and  the  resolu- 

Votes  to  be  taken  by  Pre-  tion  supported  by  the  greater  number  of  votes  shall  be 
deemed  to  be  the  resolution  of  the  Commissioners  at 
such  meeting. 

(2)  The  President  shall  have  a  second  or  casting  vote  in  all  cases  of  equality 
of  votes  : 

Provided  that,  when  votes  are  taken,  any  Commissioner  present  may  require 
that  the  votes  given  on  each  side  shall  be  recorded. 

46.  A  copy  of  the  minutes  of  every  meeting  of  the  Commissioners  shall, 

as  soon  as  conveniently  may  be,  be  transmitted  to  such 

Copy  of  minutes  of  meet-     Secretary  of  the  Local  Government  as  shall,  from  time 
^  '"     to  time,  be  appointed  for  that  purpose,  and  shall  be  pre- 

served in  the  records  of  the  office  of  such  Secretary. 

47.  All  the  powers,  authorities  and  duties,  in  and  by  this  Act  conferred  or 

imposed  upon  the  Commissioners,  may  be  exercised  and 

Chairman  or  Vice-Chair-     perforrned   bv  the  Chairman  or  Vice-Chairman,  save 

S^ic'SS^     the  powers,  authorities  and  duties  by  this  Act,  or  by 

any  rule,  by-law  or  order  made  under  the  provisions  of 

this  Act,  conferred  or  imposed  on,  or  restricted  to,  the  Commissioners  in  meeting  : 

35 
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Provided  that  such  powers,  authorities  and  duties  shall  not  be  exercised  by 
the  Chairman  or  Vice-Chairman  in  contravention  of  any  order  issued  or  rule 
passed  by  the  Commissioners  in  meeting. 

48.     The  Commissioners,  in    accordance  with    a    resolution    passed  at  a 
meeting,  may  enter  into  contracts  with  any  body  cor- 


*or  tne  execution  or  supply  by  them  or  him  of  any 
works,  labour  materials,  machines,  stores,  or  for  other 

matters  necessary  for  carrying  into  effect  the  trusts  and  purposes  of  this  Act  : 
Provided  always  tha^t  no  contract,  under  or  by  virtue  of  which  a  sum  greater 

than  fifty  thousand  rupees  may  in  any  event  be  payable  by  the  Commissioners, 

shall  be  valid  without  the  assent  of  the  Local  Government. 

Power  of  Vice-Chairman  49.    The    Vice-Chairman   shall   have   power    to 

to  carry  out  works  and  carry  out  works  and  enter  into  contracts  therefor  up  to 
enter  into  certain  contracts.  one  thousand  rupees  : 

Provided  that  such  works  are  covered  by  the  budget  sanctioned  under 
section  70  of  this  Act. 

Power  of  Commissioners  5Q      The  Commissioners  in  meeting  shall  have 

workTand  make  contract"      power  to  sanction  works  and  make  contracts  therefor  : 

Provided  that,  if  the  estimated  cost  of  the  work  exceeds  two  thousand 
rupees,  it  shall  not  be  commenced  until  a  plan  and  estimate  have  been  determined 
on  and  approved  by  the  Commissioners  in  meeting. 

51.  (i)  No  new  work,  the  estimated  cost  of  which  exceeds  fifty  thousand 
rupees,  shall  be  commenced  by  the  Commissioners,  nor 

Certain  new  works  sub-     shan  any  contract  be  entered  into  by  them  in  respect  of 
jectto  approval  of  Govern-     any  guch  work>  untjl  the  plan  and   estimate  shall  have 

been  submitted  to,  and  approved  by,  the  Local  Govern- 
ment. 

(2)  In  case  the  estimated  cost  of  any  such  new  work  shall  exceed  two  lakhs 
of  rupees,  the  Local  Government  shall  not  sanction  the  same  until  such  plan  and 
estimate  shall  have  been  approved  by  the  Governor-General  in  Council. 

Commissioners  may  com-  52      The  Commissioners  may   in  meeting    com- 

pound or  compromise  for  pound  or  compromise  for,  or  in  respect  of,  any  claim  or 

any  claim  or  demand  made  demand  made  against  them,  for  such  sum  of  money  or 

against  them.  other  compensation  as  they  shall  deem  sufficient. 

53.  (r)  Every  contract  and  agreement*  by  or  on  behalf  of  the  Commis- 
sioners which  shall  exceed  the  sum  of  one  thousand 

t,ac,0st°agrSmetsgC'        rupees  shall  be  in  writing  and  signed  by  the  Chairman 
or  Vice-Chairman   and  by  two  other   Commissioners, 
and  shall  be  sealed  with  the  common  seal  of  the  Commissioners. 

(2)  No  contract  nor  agreement  not  executed  as  in  this  section  is  provided 
shall  be  binding  on  the  Commissioners. 

Officer  or  servant  not  to  54.     No  officer  or  servant  of  the  Commissioners 

be  concerned  or  interested  shall  be  in  anywise  concerned  or  interested  in  any  con- 
in  contracts  or  works  of  tract  or  work  made  with  or  executed  for  the  Cominis- 
Commissioners.  sioners  ; 

and,  if  any  such  officer  or  servant  be  so  concerned  or  interested,  he  shall  be 
incapable  of  afterwards  holding  or  continuing  in  any  office  or  employment  under 
the  Commissioners,  and  shall  forfeit  and  pay  the  sum  of  five  hundred  rupees, 
which  may  be  recovered  by  suit  by  any  person  with  full  costs  of  suit  : 

*  As  to  the  extension  of  sec.  53  to  bonds  or  other  instruments  giving  security  for  import 
duty  or  for  due  exportation,  nee  sec.  I22B,  post  p.  48. 
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Provided  that  nothing  in  this  section  shall  apply  to  any  person  by  reason 
only  of  his  being  a  shareholder  in  any  registered  or  incorporated  company  which 
may  enter  into  any  contracts  \vith,  or  execute  any  works  for,  the  Commissioners  ; 
or  of  his  being  interested  as  a  debenture-holder  in  any  loan  contracted  by  the 
Commissioners. 

PART  III.  , 
OF  THE  PROPERTY  OH  THE  COMMISSIONERS. 

55.  The  Commissioners  shall,  for  the  purposes  of  this  Act,  have  power  to 

acquire  and  hold  immoveablri  or  moveable  property, 

Powers  of  Commissioners     wnether  within  or  without  the  limits  of  the  port,  by 
'      conveyance,  gift,  lease    assignment  or  sale  from  the . 

Governor-General  in  Council,  or  the  Local  Govern- 
ment, on  behalf  of  the  Secretary  of  State  for  India  in  Council,  or  any  corporate 
body,  or  any  registered  joint-stock  company  or  private  person  ;  and  they  shall 
also  have  power  in  meeting  to  lease  or  sell  any  immoveable  or  moveable  property 
which  may  have  become  vested  in  or  been  acquired  by  them  : 

Provided  that  no  such  sale,  or  other  alienation  or  lease  of  any  immoveable 
property  for  any  estate  or  interest  exceeding  the  term  of  ten  years,  shall  be  valid 
unless  the  sanction  of  the  Local  Government  to  such  sale,  alienation  or  lease   .» 
shall  have  been  first  obtained. 

56.  It  shall  not  be  lawful  for  the  Commissioners  to  demise,  farm,  sell  or 

alienate  any  power  which,  by  or  under  this  Act,  may 

Powers  of  Commissioners  become  vested  in  them  of  levying  tolls,  dues,  rates, 
in  certain  cases  subject  to  fents  Qr  charge  unless  thc  assent  of  the  Local  Qovern- 
assent  of  Local  Government.  ^^  ^  ^  ^.^  ^^  ^  ^  alienati(m  shall 

have   been   first   obtained. 

Property  and  monevs  of  57.     All  property  vested  in,  or  acquired  or  held 

Commissioners  to  be  held  by,  and  all  moneys  paid  or  payable  to,  the   Commis- 

upon  trust  for  purposes  of  sioners,  shall  be  held  upon  trust  for  the  purposes  of  this 

Act.  Act,  and  not  otherwise.* 

58.     (i)  When  any  land  or  building  is  required  for  the  purposes  of  this  Act, 
the  Local  Government  in  its  discretion  may  declare 

Acquisition   of  land  or     that   tne  iand  or  building  is  required  for  a  public  pur- 
building   f  f    pose  .    and   may   order   proceedings   to   be   taken    for 
obtaining  possession  of  the  same  for  Government,  and 

for  determining  the  compensation  to  be  paid  to  the  parties  interested,  according 
to  any  law  f  in  force  for  the  acquisition  of  land  for  public  purposes. 

(2)  On  payment  by  the  Commissioners  of  the  compensation  payable  under 
such  law,  and  of  the  charges  reasonably  incurred  by 

Land  or  building  so  the  Collector  in  respect  of  the  proceedings  thereunder, 
acquired  to  vest  in  Com-  such  land  or  building  shall  vest  in  them  for  the  pur- 
missloners-  poses  of  this  Act. 


c'  For  an  exception  to  this  rule,  .-ct?  sec.  32 A.  nntr  p.  .'71. 

f  See  now  the  Land  Acquisition  Act,  1894  (1.  of  1894),  printed  in  General   Acts,  1891-98, 
h'd.  1^99,  p.  loo. 
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PART  IV. 

OF  THE  ASSESSMENT  OF  THE  PROPERTY  OF  THE  COMMISSIONERS. 

59.     For  the  purposes  of  municipal  assessment, 
Annual  value  of  property     the  annual  value  of  the  property  vested  in  the  Com- 

f8?/™*5   witl?in  ,the   ™^    limits  of    Calcutta 
shall  be  ascertained  in  the  following  way  : — 

(1)  The  aggregate  expenditure  incurred  in  the  construction  of  all  docks, 
wharves,  quays,  stages,  jetties,  piers,  and  other  works  belonging  to  the  Com- 
missioners ;  also  in  the  purchase  of  land  ;   also  in  the  construction  of  offices, 
warehouses  and  other  buildings  belonging  to  them  within  the  limits  of  Calcutta,, 
as   denned   by   the   Calcutta   Municipal   Consolidation   Act,    1888,*    shall    be 
determined. 

(2)  Expenditure  incurred  in  procuring  or  putting  up  machinery  shall  not  be 
included  in  such  aggregate  expenditure. 

(3)  Expenditure  incurred  from  time  to  time  on  account  of  repairs  necessary 
to  maintain  any  works  or  buildings  in  good  order  shall  not  be  included  in  such 
aggregate  expenditure. 

(4)  Expenditure  for  the  purpose  of  materially  adding  to,  or  improving,  any 
work  or  building  shall  be  included  in  such  aggregate  expenditure. 

(5)  Five/**  cent,  on  the  aggregate  expenditure  determined  in  the  manner 
hereinbefore  provided  shall  be  the  annual  value  of  the  rateable  property   of  the 
Commissioners,  within  the  meaning  of  section  122  of  the  Calcutta  Municipal 
Consolidation  Act,  i888.| 

60.  The  sum  to  be  paid  to  the  Corporation  of  Calcutta  as  the  consolidated 
Sum  paid  as  consolidated     rate  payable  on  the  annual  value  determined  as  in  the 

rate  on  annual  value  to  be  last  preceding  section  provided  shall  be  nine-tenths  of 
nine-tenths  of  amount  pay-  the  amount  which  would  be  payable  by  an  ordinary 
able  by  ordinary  owner.  owner  occupying  his  own  buildings  and  lands. 

61.  Such  amount  shall  be  payable  in  four  quarterly  instalments  due  on  the 

,  .  ,  . , ,  ,  first  dav  of  April,  the  first  day  of  July,  the  first  day  of 

Amount  to  be  paid  by  four  /~».i"  juc^j  CT  r  n. 

quarterly  instalments.  October  and  the  first  day  of  January  for  the  quarters 

beginning  with  those  days  ;  and,  if  not  so  paid,  the 

Corporation  of  Calcutta  shall  have  the  same  remedies  for  the  recovery  of  each 

instalment  as  in  the  case  of  other  rate-payers. 

62.  The  annual  value  shall,  from  time  to  time,  be  determined  by  the  Cor- 
Annual  value  to  be  deter-     poration  of  Calcutta  ;  and  sections   130,   131,133,    135 

mined  by  Calcutta  Cor-  and  136  of  the  Calcutta  Municipal  Consolidation  Act, 
poration.  18884  shall  apply  to  such  valuation. 

63.  In  the  event  of  the  Commissioners  being  dissatisfied  with  the  order 

passed  on  objection  by  the  Chairman  or  Vice-Chairman 

Annual  value  may  be  fixed     of  the  Corporation  of  Calcutta,  they  may,  within  one 

by  Local    Government  m     month)  make  a  reference  to  the  Local  Government; 

and    the  Local  Government    shall  thereupon  fix    the 

annual  value,  in  accordance  with  the  provisions  of  section  59  ;  and  the  decision 
of  the  Local  Government  shall  be  final  and  valid  for  a  period  of  six  years. 

6  Ben.  Act  II.  of  1888  has  been  repealed  and  re-enacted  by  the  Calcutta  Municipal  Act, 
1899  (Ben.  Act  III.  of  1899)— gee  now  cl.  (7)  of  sec.  3  of  the  latter  Act. 

t  See  now  sec.  151  of  the  Calcutta  Municipal  Act,  1899  (Ben.  Act  III.  of  1899). 

+  Ben.  Act  II.  of  1888  has  been  repealed  and  re-enacted  by  the  Calcutta  Municipal  Act, 
i899*(Ben.  Act  111.  of  1*99).  The  corresponding  sections  in  the  latter  Act  are  sees.  156  (and 
595)  574  (««•  J5&  in  Table;,  »5».  lbo  aud  lbj- 
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64.  The  first  valuation   under  the   provisions  of  this  Act  shall  be  made 

when   the  new  dock  is  opened   to  trafiic ;   and  if  the 

First  valuation  when  to     annuai   value  is   flxed   by    the   Local  Government,  in 

effect  accordance  with  the  provisions  of  the  last  preceding 

section,  such  valuation  shall  take  effect  from  the  date 

when  the  special  notice  is  given   under  section  133*  of  the  Calcutta  Municipal 
Consolidation  Act,  1888. 

65.  (i)  If,  during  the  currency  of  a  valuation  made  under  the  provisions  of 
Calcutta  Corporation  to     tn^s  -^ct>  anv  new  building,  dock,  jetty  or  other  work  is 

determine  annual  value  of     constructed,  or  any  new   land  is  acquired  by  the  Corn- 
new     buildings,    etc.,    if     missioners,  or  any  material  improvement   is  made  in 
-acquired  during  currency  of     any  building,  dock,  jetty  or  other  work  within  Calcutta, 
the  Corporation  of  Calcutta  may  determine  the  annual. 

value  of  such  new  building,  work  or  land,  or^of  such  improvement,  and  may  add 
it  to  the  annual  value  previously  ascertained. 

(2)  The  provisions  of  sections  59  to  63  (both  inclusive)  shall  apply  to  such 
valuation. 

66.  At  the  expiration  of  the  first  valuation  made  under  this  Act.such  valuation, 
including  any  alterations  made  under  the  last  preceding 

Annual  value  may  be  re-     section,  may,  if  so  agreed  upon  by  the  Commissioners 
and  the  Corporation  of  Calcutta,   be  renewed  for  a 
further  period  of  six  years ;  and  may  similarly  be  re- 
newed, from  time  to  time,  for  periods  of  six  years. 

t  66 A.  (i)  For  the  purposes  of  Municipal  assessment,  in  cases  where  any 
land  vested  in  the  Commissioners  is  let  out  to  tenants 

.Mode     of    calculating     an(j  any  building  or  structure  is  erected  thereon  by  such 

or  structure116  Of  bu        g     tenants,  the  annual  value  of  such  building  or  structure, 

when  erected,  shall  be  live  per  cent,  on  the  estimated 

present  cost  of  erecting  such  building  or  structure,  less  a  reasonable  amount  to 
be  deducted  on  account  of  depreciation,  if  any. 

(2)  The  buildings  and  structures  in  each  holding,  as  recorded  in  the  rent 
register  of  the  Commissioners,  shall  be  separately  valued  and  assessed. 

j  66B      Such  building  or  structure  may  be  valued  annually  at  the  discre- 
tion of  the  Corporation  of  Calcutta,  and  shall  be  so 

be  valued8  °'  '     valued  on   the  aPPlicati°n  of  the  owner.     When  not 

so  valued,  the  former  valuation  shall  remain  in  force 
from  year  to  year  until  a  re-valuation  is  made. 

t  66C.     The  sum  to  be  paid  to  the  Corporation  of  Calcutta  as  the  consoli- 
dated rate  payable  on  the  annual  value  of  such  building 
n  to  be  paid  as  con-     Qr  struclure  as   determined  in   accordance    with    the 
provisions  of  the  last  preceding  section  shall  be  the 

total  amount  of  the  rates  fixed  under  section  71  of  the  Calcutta  Municipal  Con- 
solidation Act,  i888.J 

f  66D.     The  Corporation  of  Calcutta,  by  a  notice  in  writing,  may  require 
the  owner  of  any  such  building  or  structure  to  furnish 

Returns^of  the  measure-     them  with  returns  of  the  measurements  thereof ;  and  the 
Corporation  of  Calcutta  or  any  person  authorized  by 

*  The  corresponding  section  in  the  Calcutta  Municipal  Act,  1899  (Ben.  Act  III.  of  1899) 
is  section  158. 

|  Sees.  66A  to  66D  were  inserted  by  the  Calcutta  Port  (Amendment  Xo.  2)  Act,  1895 
(Ben.  Act  VI.  of  1895),  sec.  3. 

^  IV n.  Act  II.  of  1888  has  been  repealed  and  re-enacted  by  the  Calcutta  Municipal  Act, 
1899  (Ben,  Act  III.  of  1899).  The  corresponding  section  in  the  latter  Act  is  section  124. 
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them  in  that  behhalf  may,  at  any  time  between  the  hour  of  seven  in  the  forenoon 
and  sunset,  enter  on  and  inspect,  survey  and  measure  such  building  or  structure, 
after  giving  to  such  owner  a  notice  in  writing  of  their  intention,  not  less  than 
twenty-four  hours  previous  to  such  entry  and  inspection. 

*  66E,     Whoever  refuses  or  fails  to  furnish  any  such  return  for  the  space  of 
Penalty    for    furnishing     °ne  .week   from  the  day  on   which  he  shall  have   been 

false  return.  '     requied  so  to  do,  or  knowingly  makes  a  false  or  incor- 

rect return, 

and  whoever  hinders,  obstructs  or  prevents  the  Corporation  of  Calcutta,  or 
any  person  appointed  by  ihe  Corporation  of  Calcutta  as  aforesaid,  from  enter- 
ing, inspecting,  surveying  or  measuring  any  such  building  or  structure, 

shall  be  liable  to  a  fine  not  exc2eding  Rs.  200  for  every  such  offence. 

*66F.  (i)  Before  valuing  any  such  building  or  structure  in  accordance  with 
the  provisions  of  section  6613,  the  Corporation  of  Cal- 

b.1$£'£°Se'c±l£  cutta  shall  give  notice  to  the  Commissioners  and  the 
sioners  and  owner.  owner  that,  on  or  after  a  date  not  less  than  fifteen  days 

from  the  receipt  of  such  notice  by  the   Commissioners 
and  the  owner,  such  valuation  will  be  made. 

(2)  If  the  valuation  so  made  exceeds  the  previous  valuation,  the  Corpora- 
tion of  Calcutta  shall  include  in  the  special  notice  provided  for  in  section  66K 
(3)  full  details  of  the  amount  of  such  valuation. 

*66G.  If  the  owner  of  any  building  or  structure  is  dissatisfied  with  a 
valuation  made  under  the  provisions  of  section  66A  to 

.  Objections  how  m  5  by  section  66F  (both  inclusive)5  he  shall,  within  fifteen 
days  after  the  receipt  of  the  special  notice  referred  to  in 

sections  66F  and  66K,  deliver  at  the  office  of  the  Corporation  of  Calcutta  a 

notice  in  writing  stating  the  grounds  of  his  objection. 

*  66H.  (i)  All  such  objections  shall  be  entered  in  a  register  to  be  main- 

tained for  the  purpose  ;  and,  on  receipt  of  any  objec- 

Hearing  objections.  ^^  notice  shan  be  given  to  the  objector  of  a  day  and 

place  when  his  objection  will  be  investigated. 

(2)  On  the  day  and   place  notified,  the  Chairman  or  Vice-Chairman  of  the 
Corporation  shall  hear  the  objection,  and  such  hearing  shall  be  in  the  presence 
of  the   objector,   if  he  shall   appear  ;  the  Chairman  or   Vice- Chairman  of  the 
Corporation  may  also    for  reasonable  cause  at  any  time  adjourn  the  investi- 
gation. 

(3)  The  order  passed  on  such  objection  shall  be  recorded  in  the  register  of 
objections,  together  with  the  date  of  such  order. 

*  661-  (i)  The  owner  of  such  building  or  structure,  if  dissatisfied  with  the 

order  passed  on  his  objection,  may  appeal  to  the  Court 

Appeal  from  I     of  Small  Causes  having  jurisdiction  in  the  place  where 

such  building  or  structure   is  situated.     Such   appeal 

shall  be  presented  to  the  Court  of  Small  Causes  within  thirty  days  from  the 
date  of  the  order  passed  under  section  66H,  and  shall  be  accompanied  with  an 
extract  from  the  register  of  objections  containing  the  order  objected  to. 

(2)  No  appeal  shall  be  admitted  unless  an  objection  has  first  been  taken  in 
accordance  with  the  provisions  of  section  66G. 

*  Sees.  66E  to  661  were  inserted  by  the  Calcutta  Port  (Amendment  No.  a)  Act,  1895 
(Den.  Act  VI.  of  1895)  sec.  3. 
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*  66J.     The  valuation  by  the  Corporation  of  Calcutta,  when  no  appeal 

therefrom  is  made,  as  hereinbefore  provided,  and  the 

Valuation  and  adjudica-     adjudication  of  any  appeal  under  the  last  preceding  sec- 
tion to  be  final.  tion,  when  such  appeal  is  made,  shall   be  final  and 

binding. 

*  66K.  (i)  The  valuation  so  made  by  the  Corporation  of  Calcutta,  subject 

to  such  alterations  as  may,  from  time  to  time,  there- 
after  be  dul-v  made'  sha11  be  entered  in  a  book,  to  be 
called  the  assessment-book,  and  to  be  kept  at  the  office 

of  the  Corporation,  and  in  the  same  form,  as  far  as  may  be,  as  the  rent  register 

of  the  Commissioners. 

(2)  A  copy  of  such  book  <ind  of  all  entries  therein,  as  modified  from  time  to 
time,  shall  be  supplied  to  the  Commissioners,  and  shall  be  open  to  inspection' 
between  the  hours  of  1  1  A.  M.  and  5  p.  M.  at  the  head  office  of  the  Commissioners. 

(3)  A  special  notice,  including  an  extract  from  the  assessment-book  showing 
the  valuation  of  each  building  or  structure,  and  stating  the  time  within  which 
an  objection  shall  be   lodged,  shall,  on  the  completion  of  the  valuation  under 
sections  66A  to  66F  (both  inclusive),  be  given  by  the  Corporation  to  the  owner 
of  such  building  or  structure. 

(4)  The  assessment  calculated  on  the  said  valuation  shall,  subject  to  such 
alterations  as  aforesaid,  be  deemed  to  be  the  amount  payable  during  the  whole 
period  for  which  the  valuation  is  in  force  ;  and  this  period  shall  be  calculated 
from  the  commencement  of  the  quarter  next  succeeding  that  in  which  any 
alterations  as  aforesaid  shall  have  been  made  ;  and,  until  such  date,  the  old 
valuation  shall  continue  in  force,  notwithstanding  that  the  period  for  which  it 
was  made  may  have  expired. 

*  66L.  (i)  The  Corporation  of  Calcutta  may,  after  giving  notice  to  the 
Commissioners  and  the   owner  of  such   building   or 

Cnt  '  " 


mem-book  Cnt  '       aSSCSS"     structure  in  the  manner  provided  in  section  66D,  at  any 
time  amend  the  assessment-book,  by  inserting  therein  — 

(a)  the  name  of  any  person  whose  name  ought  to  be  so  inserted  ;  or 

(b)  the  description  of  any  building  or  structure  hereinbefore  mentioned 

liable  to  any  such  rate  ;  or 

(c)  the  valuation,  when  such  building  or  structure  has  not  already  been 

valued. 

(2)  The  Corporation  of  Calcutta  may,  without  notice,  strike  out  the  name 
of  any  person  or  the  description  of  any  building  or  structure  not  liable  to  the 
rate,  or  may  reduce  the  amount  of  the  valuation. 

(3)  All  such  changes  shall  be  notified  to   the  Commissioners,  and  to  the 
owner  of  the  building  or  structure  in  the  manner  provided  in  section  66K  ;  and 
the  provisions  of  sections  66G,  66H,  661  and  66J  shall,  so  far  as  may  be  practic- 
able, apply. 

*66M.     (i)  The   Commissioners   shall,   during  the  first   month  of  each 
succeeding  quarter,  pay  to  the  Corporation  of  Calcutta 

Payment  of  rate  by  the    tne  consolidated    rate   so    assessed    for   the   previous 
Skin  "°rP°"     quarter   for   such  Portion  of  the   previous   quarter  as 

the   Commissioner's  land  was  occupied  by  each  tenant 
and  the  liability  for  rent  incurred  : 

0  Sees.  66J  to  66M  were  inserted  by  the  Calcutta  Port  (Amendment   No.  2)  Act,  1895 
(Ben.  Act  VI.  of  1895),  sec.  3. 
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Provided  that,  unless  notice  of  the  termination  of  a  tenancy  during  a 
quarter  has  been  given  by  the  Commissioners  to  the  Corporation  of  Calcutta 
within  one  month  of  such  termination,  the  Commissioner  shall  be  liable  for  the 
whole  consolidated  rate  assessed  in  respect  of  such  quarter. 

(2)  Before  paying  the  consolidated  rate  assessed  to  the  Corporation   of 
Calcutta,  the  Commissioners  shall  deduct  and  retain  a  sum  equal  to  one-eighth 
of  such  rate. 

(3)  For  the  recovery  of  any  such  sum,  the  Corporation  of  Calcutta  shall 
have  all  such  and  the  same  remedies,  powers,  rights  and  authorities  as  they 
possess  under  the  Calcutta  Municipal  Consolidation  Act,  1888.* 

"I"  66N.  (i)  The  Commissioners  may  recover  from  the  owner  of  any  such 
Rales  recoverable  from     building  or  structure  the  whole  of  the  rate  so  assessed, 
owner  of  building  or  struc-     as  hereinbefore  stated,  by  the  Corporation  of  Calcutta, 
ture  and  tenants  of  land.        in  respect  of  any  such  building  or  structure. 

(2)  They  may  further  recover  from  the  tenants  of  the  land  assessed  under 
sections  59  to  65  (both  inclusive)  an  amount  not  exceeding  one-half  of  the  whole 
of  the  consolidated  rate  so  assessed  by  the  Corporation  of  Calcutta,  in  respect  of 
such  portions  of  the  land  as  shall  have  been  leased  to  such  tenants. 

(3)  All  sums  so  due  shall  be  recovered  and  collected  by  the  Commissioners, 
together  with  the  rent  payable  to  them  by  such  tenants  or  owners  in  respect  of 
such  land  or  any  such  building  or  structure. 

(4)  For  the  purpose  of  recovering  such  sums,  the  Commissioners  shall  have 
the  same  remedies,  powers,  rights  and  authorities  if  such  rates  were  rent  recover- 
able by  them. 

67.  (i)  The  Corporation  of  Calcutta,  on  being  satisfied  that  any  road  or 

thoroughfare  vested  in  the  Commissioners  is  not  less 

Power  of  Calcutta  Cor-  than  forty  feet  in  wjdth,  and  has  been  duly  levelled, 
SSSSf^SS'Z  P^f.  ™talM;  ««,« d'  channelled  and  sewered  shall, 
Commissioners  a  public  at  the  request  of  the  Commissioners,  declare  such  road 
street.  or  thoroughfare  to  be  a  "  public  street"  as  defined  by 

the  Calcutta  Municipal  Consolidation  Act,  iSSS  ;|  and 

thereupon  the  same  shall  become  a  public  street  and  be  from  time  to  time  light- 
ed, cleansed,  watered  and  repaired  by  the  Corporation  of  Calcutta. 

(2)  It  shall  not  be  competent  to  the  Corporation  of  Calcutta  to  discontinue 
or  stop  up  any  such  road  or  thoroughfare,  without  the 

Corporation  not  to  dis-     previous  consent  of  the  Commissioners ;  and  the  land 
rlnoro^ghS  %£«    OCCUP^  Jy  any  road  or  thoroughfare  so  discontinued  or 
consent  of  Commissioners,     stopped  shall  vest  in  the  Commissioners,  and  not  in  the 
Corporation  of  Calcutta. 

68.  The  Commissioners  may,  without  parting  with  the  control  of  any  road 

or   thoroughfare  which  is  open  to  the  public,  or  of  the 

Calcutta     Corporation     roa(j  of  any  doc}{)  wharf  or  jetty,  call  upon  the  Corpor- 
1  to  !'ght>    ation   of  Calcutta  to  light,  cleanse,  and,  if  necessary, 
water  such  road  ;  and  thenceforward  the  Corporation  of 
Calcutta  shall  light,  cleanse,  and,  if  necessary,  water  such  road  : 

Provided  that  such  road  shall  remain  vested  in  the  Commissioners,  and  shall 
not  be  stopped  or  discontinued,  or  temporarily  closed,  except  by  the  Commis^ 
ners  or  with  their  consent. 

<^Sec.  66N~was  inserted  by  the  Calcutta  Port  (Amendment  No.  2)  Act,  1895  (Ben.  Act  VI. 
of  1895),  sec.  3. 

f  Ben.  Act  II.  of  1888  has  been  repealed  and  re-enacted  by  the  Calcutta  Municipal  Act, 
1899  (Ben.  Act  III.  of  1899) — sec  sec.  2  (i)  of  the  latter  Act. 

J  Ben.  Act  II.  of  1888  has  been  repealed  and  re-enacted  by  the  Calcutta  Municipal  Act, 
1899  (Ben.  Act  III.  of  1899)—  see  now  cl.  (37)  of  sec.  3  of  the  latter  Act. 
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PART  V. 

OF  THE  ESTIMATES  OF  IXCOME,  EXPENDITURE  AND  AUDIT. 

69.  (i)  The  Vice-Chairman  shall,  at  a  special  meeting  to  be  haid  in  the 
month  of  February  in  each  year,  lay  before  the  Commis- 

Estimate  of  income  and  sioners  an  estimate  of  the  income  and  of  the  expenditure 
expenditure  to  be  laid  be-  of  the  Commissioners  for  the  year  commencing  on  the 
fore  Commissioners  at  ,  ,  ,  r  .  .,  ,,'  .  .  to, 

special  meeting.  "rst  dav  °*  April  then   next   ensuing,  in   such  detail 

and  form  as  the  Local  Government  shall,  from  time  to 
time,  direct. 

(2)  Such  estimate  shall  be  completed  and  printed'  and  a  copy  thereof  sent 
by  post  or  otherwise  to  each  Commissioner  at  least  ten 

^  Estimate  whei  >     dear  days  prior  to  ^e  meeting  before  which  the  esti-' 

mate  is  to  be  laid. 

70.     The  Commissioners  in  meeting  shall  consider 

Commissioners  in  meet-     the  estim'ate  as  submitted  to  them,  and  shall  sanction 
ing  to  consider   and   sane-      thg  $ame  eithef  unaltered  or  subject  to  such  alterations 
as  they  shall  think  fit. 

71.  (i)  The  estimate  as  sanctioned  by  the  Commissioners  shall,  before  the 
beginning  of  the  year  for  which  the  estimate  is  made, 

Power  of  Local  Govern-     be  submitted  to  the  Local  Government,  who  may,  if  it 
ment  to  disallow  estimate     thinks  fit,  at  any  time  within  three  months  after  receipt 
and^return   it   for   amen    -     Q{   thg  ^m^    d;sa]low   such   estimate,   or   any   portion 
thereof,  and  return  the  same  for  amendment. 

(2)  The  Commissioners   shall,  if  the  estimate  is  so 

«M£  c£±£X    «"{™<I  forthwith  proceed  to  amend  the  san,e ;  and 
after  amendment.  shall  re-submit  the  estimate  so  amended  to  the  Local 

Government. 

72.  (i)  The    Commissioners   may,   at    any    time 
«  *<"  '«  "-l-ich  <«*  s-h  ««»»*  4  been 
be  prepared.  sanctioned,  cause  a  supplementary  estimate  to  be  pre- 

pared and  submitted  to  them. 

(2)  Every  such  supplementary  estimate  shall  be  considered  and  sanctioned 
Supplementary  estimate     b>'  tne   Commissioners  in   meeting,  and  submitted  to 
to  be  submitted  to   Local     the  Local  Government  in  the  same  manner  as  if  it  were 
Government.  an  original  annual  estimate. 

73.  Save  in  cases  of  pressing  emergency,  no  sum  exceeding  five  thousand 

rupees  shall  be  expended  by,  or  on  behalf  of,  the  Com- 

Lirmt  of  expenditure.  missioners>  unless  such  sum  is  included  in  some  estimate 
at  the  time  in  force,  which  has  been  finally  approved  by  the  Local  Government. 

74.  If  any  sum  exceeding  five  thousand  rupees  in  amount  is  so  expended 

on  a  pressing  emergency,  the  circumstances  shall  be 

Excess  expenditure  to  be     forthwith  reported  by  the  Vice-Chairman  to  the  Local 
I  Govern-     Government,  together  with  an  explanation  of  the  way 
in    which    it    is   proposed  by   the    Commissioners   to 
cover  such  extra  expenditure. 

75.     No  officer  or  servant,  as  defined  in  section 
Commissioners    not    to     ^o,  mav  be  maintained  by  the  Commissioners,  unless 

S6n"n "     his  salary  has  been  Provided  in  an  estimate  at  the  time 
in  force. 

76.  (i)  The  accounts  of  the  receipts  and  expenditure  under  this  Act  shall 
Audit  and  examination     once   in  eveiT   >'ear  be   audited,   examined,   and  laid 
of  accounts.  before  the  Local  Government, 
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(2)  Within  fourteen  days  after  the  audit  and  examination  shall  have  been 
completed,  the  auditor  shall  report  upon  the  accounts 

Auditor's    report  to  be     au(jited  and  examined,  and  shall  deliver  such  report  to 

hi  ,  meting0  Commissioners    the  Commissioners  in  meeting,  who  shall  cause  the  same 

to  be  deposited  in  the  office  of  the  Commissioners  and 

to  be  published  in  tk»  Calcutta  Gazette  and  in  some  one  or  more  of  the  daily 
newspapers  published  in  Calcutta. 

Local    Government     to  ^'      The   audit   sha11   be   made   by     such   public 

appoint  auditors.  '     department,  or  by  such  auditors,  as  shall,  from  time  to 

ttime,  be  appointed  by  the  Local  Government. 

78.  (i)  For  the  purposes  of  any  audit  and  examination  of  accounts  under 

this  Act,  ,the  auditors  may,  by  summons  in  writing, 

Auditors    may    require     require  the  production  before  them  of  all  books,  deeds, 
forr0fudil°of  accounts5'  ^    contracts,  vouchers,  and  all  other  documents  and  papers 
which  they  may  deem  necessary, 

and  may  require  any  persons  holding  or  accountable  for  any  such  books, 
deeds,  contracts,  accounts,  vouchers,  documents  or  papers  to  appear  before  them 
at  any  such  audit  and  examination,  or  adjournment  thereof,  and  to  make  and 
sign  a  declaration  with  respect  to  the  same. 

(2)  If  any  such  person  neglect  or  refuse  so  to  do,  or  to  produce  any  such 
books,  deeds,  contracts,  accounts,  vouchers,  documents 
or  papers,  or  to  make  or  sign  such  declaration,  he  shall 

be  liable  for  every  neglect  or  refusal  to  a  penalty  not  exceeding  one  hundred 
rupees. 

79.  All  auditors,  not  being  a  public  department,  acting  under  this  Act, 
Remuneration  to  auditors     shall,  in  respect  of  each  audit,  be  paid  by  the  Commis- 

not  being  a  public  depart-     sioners   such  remuneration  as  the  Local  Government 
ment.  shall,  from  time  to  time,  determine. 

80.  A  copy  of  the  accounts  to  be  audited  and  examined  shall  be  deposited 

in  the  office  of  the  Commissioners,  and  thereat  be  open 

Accounts  to  be  kept  in  during  office  hours  to  the  inspection  of  any  person  on 
office  of  Commissoners  and  payment  of  a  fee  of  one  rupee  on  each  occasion  of 
to  be  open  for  inspection.  fnspection>  for  seven  days  before  the  audit  and  exami. 

nation  ;  and  all  such  persons  shall  be  at  liberty  to  take  copies  of,  or  extracts 
from,  the  same  without  further  payment. 

PART  VI. 
OJ  Landing-places  and  Bathing-ghats. 

81.     The  Commissioners  in  meeting  shall  provide 

Commissioners  in  meet-  a  sufficient  number  of  public  landing-places,  from  and 
ing  to  provide  public  land-  upon  which  the  public  shall  be  permitted  to  embark 
mg-places.  and  tQ  land  free  Qf  charge 

82.  It  shall  be  lawful  for  the  Commissioners  in  meeting,  if  they  consider 
it  necessary  for  the  purposes  of  this  Act,  to  occupy  or 

Powers  with  respect  to  remove  any  bathing-ghat  or  landing-place  within  the 
bathing-ghats  and  land-  port  .  and  thereafter  to  prohibit  the  public  from  resort- 
mg-places. 


Provided  that  the  Commissioners  shall  reserve,  set  out,  make  and  provide  for 
the  use  of  the  public,  such  sufficient  bathing-ghats  within  the  port  as  the  Local 
Government  may  direct. 
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PART  VII. 

Of  the  erection  of  Wharves,  Quays,  Sieges,  fellies,   Piers  or  Moorings. 

83.    It  shall  not  be  lawful  for  any  person  or  persons, 

Wharves,  etc.,  not  to  be  save  the  Commissioners,  to  make,  erect  or  fix  below  high- 
erected  by  private  person  water-mark  within  the  port  any  wharf,  quay,  stage,  jetty, 
Government6"  Pier>  erection  or  mooring,  unless  the  assent  of  the  Local 

Government  shall  have  been  first  obtained. 

Penalty  for  unlawfully  84.     Any  matter  or  thing  which  may  be  so  made» 

erecting  wharves,  etc.  erected  or  fixed,  may  be  removed  by  the  Commissioner  ; 

and  the  person  who  shall  have  so  made,  erected  or  fixed  any  such  matter  or 
thing  shall  be  liable  on  conviction  to  a  fine  vfrhich  may  extend  to  one  thousand* 
rupees,  and  to  a  further  line  which  may  extend  to  one  hundred  rupees  for  every 
day  during  which  such  matter  or  thing  shall  have  been  permitted  to  remain  so 
made,  erected  or  fixed  after  notice'to  remove  the  same  shall  have  been  given  to 
him  ; 

and  shall  also  be  liable  to  pay  all  expenses  which  may  have  been  incurred 
by  the  Commissioners  in  removing  such  matter  or  thing  : 

Provided  that  this  section  shall  not  apply  to  moorings  laid  down  or  to  be 
laid  down  by  the  Conservator  of  the  Port. 

85.  In  case  any  wharf,  quay,  stage,  jetty,  pier,  erection  or  mooring  may 

have  been,  or  shall  hereafter  be,  made,  erected  or  fixed 

Power  to  remove  wharf  below  high-water-mark  without  the  limits  for  the  time 
Hmitsof  eort°teCl  whh°ut  being  of  the  port,  and  thereafter  the  limits  of  the  port 

shall  be  extended  so  as  to  include  the  place  on  which 

such  wharf,  quay,  stage,  jetty,  pier,  erection  or  mooring  shall  have  been  made, 
erected  or  fixed, 

it  shall  be  lawful  for  the  Commissioners,  w^ith  the  sanction  of  the  Local 
Government  in  writing,  to  remove,  fill  up  or  destroy  such  wharf,  quay,  stage, 
jetty,  pier,  erection  or  mooring  : 

Provided  that  any  person  who  may  have  lawfully  made,  erected  or  fixed 
such  wharf,  quay,  stage,  jetty,  pier,  erection  or  mooring,  or  who  may  have 
acquired  a  prescriptive  right  thereto  by  possession  of  sixty  years  or  upwards,  his 
representatives  or  assigns,  shall  be  entitled  to  institute  a  civil  suit  for  the  award 
of  compensation  to  him  for  the  injury  caused  by  the  removal  filling  up,  or  destruc- 
tion hereinbefore  mentioned. 

86.  Whenever  any  wharves,  quays,  stages,  jetties,  piers,  erections  or  moor- 

ings have,  under  the  last  preceding  section,  been  rernov- 

^r«c.?rfo'r°Pu™V1oCf  «V'"ed  up  or  destroyed,  the  Comm.ss.oners  shall 
public,  make  or  provide  for  the  use  of  the  public  such  suffici- 

ent and  convenient  wharves,  quays,  stages,  jetties,  piers, 

erections  or  moorings,  in  the  place  of  those  that  may  be  removed,  filled  up,  or 
destroyed,  as  the  Local  Government  may  direct. 

87.  When  the  Local  Government  shall,  under  the  provisions    of  any  Act 

for  the  regulation  of  duties  of  customs,  appoint  any 

Commissioners  to  provide     wharf,  quay,  stage,   jetty  or  pier,  erected  or  acquired 
wharves,   etc     for   use    of      under  th]S  Act   for  the  use  of  ^.go^g  vessels>  to  be  a 

wharf  for  the  landing  of  goods  within  the  meaning  of 
such  enactment, 

the  Commissioners  shall  set  apart,  maintain  and  secure  on  such  wharf,  quay, 
stage,  jetty,  or  pier,  such  portion  thereof,  or  place  therein,  or  adjoining  thereto, 
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for  the  use  of  the  officers  of  Customs,  as  the  Local  Government  shall  in  that 
behalf  approve  or  appoint. 

88.  Notwithstanding  that  any  wharf,  quay,  stage,  jetty  or  pier,  or  portion 

thereof,  shall,  under  the  provisions  of  the  last  preceding 

Tolls,  etc.,  in  respect  ot    section)  have  been  set  apart  for  the  use  of  the  officers 

cSSZSsStSSfSd    °fCustoms>  a11  tolls  dues  rates,  rents  or  charges  pay- 

to  Commissioners.  able  in  respect  thereof,  or  for  the  use  thereof,  or  for  the 

storage  of  goods  thereupon,  shall  be  paid  and  payable 

to  the   Commissioners,  or  to  such  person  or  persons  as  they  may  appoint  to 
'receive  the  same. 

89.  (i)  In  case  any.  damage  or  mischief  shall  be  done  to  any  dock,  wharf, 

quay,  sta^e,  jetty,  pier  or  works  constructed  or  acquired, 

Magistrate  to  summon  ^y  the  Commissioners  under  the  provisions  of  this  Act, 
ySZtSf^SK  ^y  any  vessel  through  the  negligence  of  any  person 
wharves,  etc.  having  the  guidance  t  or  command  thereof,  or  of  any  of 

the  mariners  or  persons  employed  therein, 

it  shall  be  lawful  for  any  Magistrate,  having  jurisdiction  in  the  place  where 
such  damage  or  mischief  is  alleged  to  have  been  committed,  on  the  application 
of  the  Commissioners,  to  issue  a  summons  to  the  master  of,  or  agent  for,  such 
vessel,  requiring  him  to  attend  on  a  day  and  at  an  hour  named  in  the  summons 
to  answer  touching  such  damage  or  mischief : 

Provided  that  if,  at  the  time  of  the  damage  or  mischief,  the  vessel  was  under 
the  orders  of  a  duly  authorized  officer  belonging  to  the  Pilot  Service  or  the  Har- 
bour Master's  or  Port  Officer's  department,  the  case  shall  not  be  cognizable  by 
the  Magistrate  under  this  section. 

(2)  If,  at  the  time  appointed  in  the  summons,  and  whether  the  person  sum- 
Magistrate  to  issue  war-     "joned  shall  appear  or  not,  the  Magistrate  finds   that 
rant  of  distress  if  damage     the  alleged  damage  was  done  through  such  negligence 
to  wharves,  etc.,  caused  by     as  aforesaid,  and  that   the  pecuniary  amount  of  the 
negligence.  same  does  not  exceed  two  hundred  rupees, 

it  shall  be  lawful  for  the  Magistrate  to  issue  his  warrant  of  distress  under 
which  a  sufficient  portion  of  the  boats,  masts,  spars,  ropes,  cables,  anchors  or 
stores  of  the  vessel  may  be  seized  and  sold  to  cover  the  expenses  of,  and  attend- 
ing the  execution  of,  the  distress  and  the  pecuniary  amount  of  damage  as  afore- 
said ; 

and  such  amount  shall  be  paid  to  the  Commissioners  out  of  the  proceeds 
of  the  distress. 


PART  VIII. 
Of  the  Landing  and  Shipment  of  Goods. 

90.     The   Commissioners   shall,  when   thereunto   required   by   the   Local 
Government,  provide  and  keep  and  maintain  sufficient 

Commissioners  to  provide     servants  and  apparatus   for  the  expeditious  and  con- 
for    landing,   etc.,    goods     venient  landing  and  shipment  of  goods  from  and  upon 
all  sea-going  vessels  brought  to  the  docks,   wharves, 
quays,  stages,  jetties  or  piers  erected  by  them  ; 

and  shall,  by  their  servants  *  [or  agents],  land  and  ship  all  goods  from  and 
upon  any  such  vessel  so  coming  to  such  dock,  wharf,  quay,  stage,  jetty  or  pier, 
unless  where  there  is  a  legal  excuse  for  refusing  to  land  or  ship  such  goods,  or 

0  The  words  "  or  agents"  in  sec,  90  were  inserted  by  the  Calcutta  Port  (Amendment 
No.  i)  Act,  1895  (Ben.  Act  IV.  of  1895),  bee.  5. 
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such  vessel  is  by  reason  of  the  breach  or  non-observance  of  any  law  or  regula- 
tion, not  entitled  to  have  her  goods  shipped  or  discharged  : 

*  [Provided  that,  in  the  case  of  cargoes  of  petroleum,  it  shall  be  lawful  for 
the  Commissioners  not  only  to  land  the  petroleum  from  all  sea-going  vessels, 
but  also  by  their  servants  or  agents  to  put  the  petroleunj  out  of  the  hold  and 
overside  such  vessels  :] 

Provided  f  [further]  that  the  Commissioners  shall  not  be  bound  to  land, 
ship  or  move  any  single  article  or  package  exceeding  thirty  tons  of  twenty 
hundred-weight  in  weight,  except  at  such  special  charge  as  may  be  agreed  on  in 
respect  of  such  article  or  package. 

91.  (i)    Whenever  any  goods  shall  b$  landed  by  the  Commissioners  from 

any  vessel  under  the  powers  by  this  Act  conferred  on 
Commissioners  to  grant     them>   they   shall>  if   thereunto  required,  give  to   the 

bvTem        g  Person  »  charge  of  such  vessel  a  receiPt  in  the  form  or 

to  the  effect  prescribed  in  the    {[Second]  Schedule  ;  and 

may,   in  any  such   respect,  include   all  goods  landed   from  such  vessel  during 
one  day. 

(2)  No  person  to  whom  such  receipt  shall  have  been  so  given,  nor  the 
master  nor  owner  of  the  vessel  from  which  the  goods. 

Liability  for  loss,  etc.,  of  in  respect  of  which  such  receipt  shall  be  given  may 
goods  to  cease  when  once  have  been  landed,  shall  be  liable  for  any  loss  or  damage 
landed.  to  such  goods  which  may  occur  after  they  shall  have 

been  so  landed. 

92.  When  any  dock,  wharf,  quay,  stage,  jetty  or  pier  erected  under  the 

provisions  of  this  Act  shall  have  been  made  and  com- 

Comrnissioners  to  declare     pleted,    together    with    sufficient    warehouses,    sheds, 
when  docks,  etc.,  are  ready     cranes  and  moorings  for  landing  and  shipment,  or  for 
landing  or  for  shipment  of  goods  from  and  upon  sea- 
going  vessels, 

it  shall  be  lawful  for  the  Commissioners,  with  the  sanction  of  the  Local 
Government,  by  a  notification  published  in  three  consecutive  numbers  of  the 
Calcutta  Gazette,  to  declare  that  such  dock,  wharf,  quay,  stage,  jetty  or  pier§  is 
ready  for  receiving,  landing  and  shipment,  or  for  landing  or  for  shipment  of 
goods  from  and  upon  sea-going  vessels. 

93.     From  and  after  such  notification  and  publi- 

Commissioners may  order     cation,  it  shall  be  lawful  for  the  Commissioners  to 
sea-going  vessels  to  load  or     require  the  Conservator  of  the  Port,  or  other  persons 
'S22S&SHSS     -ercismg  the  rights,  powers  and   authorities  "of  the 
Conservator  of  the  Port  from  time  to  time, 

when  there  shall  be  room  at  such  dock,  wharf,  quay,  stage,  jetty  or  pier,  to 
order  to  come  alongside  of  such  dock,  wharf,  quay,  stage,  jetty  or  pier§  for  the 
purpose  of  being  laden  or  unladen  by  the  Commissioners,  any  sea-going  vessel 
which  shall  not  have  commenced  to  discharge  goods,  or  which,  being  about  to 
take  in  goods  shall  not  have  commenced  to  take  in  goods. 

0  This  proviso  was  inserted  in  sec.  90  by  the  Calcutta  Port  (Amendment  No.  i)  Act,  1895 
(Ben.  Act  IV.  of  1895),  sec.  5. 

•f  The  word  "  further"  in  this  proviso  to  sec.  90  was  inserted  by  the  same  section. 

J  The  word  "  Second"  in  sec.  91  (i)  was  substituted  for  the  word  "  Third"  by  the  Calcutta 
Port  (Amendment)  Act,  1907  (Ben.  Act  II.  of  1907),  sec.  7. 

§  For  power  to  authorize  the  landing  or  shipment  of  goods  elsewhere,  see  the  proviso  to 
sec.  90,  post  p.  286. 
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94.  If,  after  such  order  of  the  Conservator  of  the  Port  or  other  person 

aforesaid,  the   owner  or  master  of  any  such  *[vessel] 

Penalty  for  landing  or  ^a]\  either  take  in  or  discharge  goods,  save  and  except 
shipping  goods  m  contra-  t  h  d  j  h  f  t  -gtt  Qr  ier  j  t  h;  h 

vention  of  order.  i    I    11  u          u  j      "j 

such  vessel  shall  have  been  so  ordered, 

the  owner  thereof,  or,  in  case  he  shall  not  be  in  Calcutta,  the  master  thereof, 
shall  be  liable  to  a  penalty  of  one-hundred  rupees  for  each  day  that  he  shall  land 
or  ship,  or  attempt  to  land  or  ship,  any  goods  in  contravention  of  such  order. 

95.  (i)  When  a  sufficient  number  of  docks,  wharves,  quays,  stages,  jetties 

6r  piers  shall  have  been  erected  under  this  Act   for  the 

Power  to  direct  goods  landing  and  shipment  of  goods  of  all  sea-going  ves- 
not  to  be  landed  from  sea-  j  resorting  to  the  port  it  shall  be  lawful  for  the  Com. 
going  vessels  save  at  docks,  ..r  .,,  ,,  ,.  -  ,  ^  i 

etc  erected  by  Commis-  rmssioners  in  meeting,  with  the  sanction  of  the  Local 
sioners.  Government,  by  an  order  published  in  three  consecutive 

numbers  of  the  Calcutta  Gazette,  to  direct  that,  without 

the  express  sanction  of  the  Commissioners,  no  goods  shall  be  landed  or  shipped 
from  or  upon  any  sea-going  vessel  within  the  port  save  at  such  docks,  wharves, 
quays,  stages,  jetties  or  piers.| 

(2)  and,  by  an  order  in  like  manner  published,  to  alter,  vary  or  revoke  any 
such  order. 

96.  Whoever  shall,  after  such  order  has  been  so  published  as  aforesaid, 

land  or  ship,  or  attempt  to  land  or  ship,  any  goods  in 

Penalty  for  landing  or  contravention  of  such  order,  shall  be  liable  to  a  fine  not 
shipping  goods  after  publi-  exceeding  two  hundred  rupees  for  every  day  that  he 
cation  of  order.  shall  so  land  or  ship  any  goods  in  contravention 

of  the  said  order  : 

Provided  that,  notwithstanding  anything  in  this  or  in  sections  92,  93  and  94 
contained,  it  shall  be  lawful  for  the  Local  Government,  by  notification  in  the 
Calcutta  Gazette,  from  time  to  time,  if  it  shall  so  think  fit,  to  declare  that  certain 
specified  vessels  or  classes  of  vessels  shall  be  permitted  to  discharge  or  ship  goods 
or  that  certain  specified  goods  or  classes  of  goods  shall  be  permitted  to  be  landed 
or  shipped,  elsewhere,  and  at  such  part  of  the  Port  of  Calcutta  and  for  such  time 
and  on  such  conditions  as  it  may  think  fit. 

Commissioners  to  declare  97;   <x)  When  any  dock>  wharf'  ^^^    staSe,  jetty 

when  docks,  etc.,  are  ready  or  pier  for  receiving,  landing  or  shipment  of  goods  Irom 

for  landing  goods  from  in'-  vessels  (not  being  sea-going  vessels)  shall  have  been  made 

land  vessels.  and  completed  with  all  proper  appliances  in  that  behalf, 

it  shall  be  lawful  for  the  Commissioners  in  meeting,  with  the  sanction  of 
the  Local  Government,  by  an  order  published  in  three  consecutive  numbers  of 
the  Calcutta  Gazette,  to  declare  that  such  dock,  wharf,  quay,  stage,  jetty  or  pier 
is  ready  for  receiving,  landing  or  shipment  of  goods  from  vessels  (not  being  sea- 
going vessels), 

and  in  the  same  way  and  with  the  same  sanction  to  order  that,  within  certain 
prescribed  limits  to  be  therein  specified  in  that  behalf,  it  shall  not  be  lawful, 
without  the  express  sanction  of  the  Commissioners,  to  land  or  ship  any  goods  out 
of,  or  into,  any  vessel  (not  being  a  sea-going  vessel)  of  any  class  specified  in  such 
order,  except  at  such  dock,  wharf,  quay,  stage,  jetty  or  pier,J 

*  The  word  "  vessel,"  in  sec.  94,  was  substituted  for  the  word  "  vessels"  by  the  Repealing 
mid  Amending  Act,  1903  (I.  of  1903),  Sch.  II. 

t  For  power  to  authorize  the  landing  or  shipment  of  goods  elsewhere,  see  the  proviso  to 
sec.  96. 

^  As  to  private  wharves,  etc.,  see  sec.  98  post,  p.  287. 
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(2)  and,  by  an  order  iu  like  manner  published,  to  alter,  vary  or  revoke  any 
such  order. 

98.  Whenever  any  order  made  and  published  under  sections  95  and  97  shall 

hdve  the  effect  of  rendering  it  unlawful  to  land  or  ship 
any  goods  out  of,  or  into  any  vessel  at  any  wharf,  quay, 
stage,  jetty  or  pier  lawfully  made,  erected  or  fixed  by 
any  person  for  the  convenience  of  private  traffic,  or  to  which  a  prescriptive  right 
may  have  been  acquired  by  possession  of  sixty  years  or  upwards, 

such  person,  his  representatives  or  assigns,  shall  be  entitled  to  institute  a 
civil  suit  for  the  award  of  compensation  to  him  for*  the  injury  caused  by  the 
order  hereinfore  mentioned  : 

Provided  that,  in  awarding  such  compensation,  the  Court  shall  not  take 
into  consideration  any  tolls,  dues,  rates  or  charges  which  the  aforesaid  person 
claiming  compensation  shall  be  liable  to  pay  for  using  the  wharf,  quay,  stage, 
jetty  or  pier  provided  by  the  Commissioners  for  public  use  : 

Provided  also  that  it  shall  be  lawful  for  the  Commissioners,  in  lieu  of 
closing  any  wharf,  quay,  stage,  jetty  or  pier  under  either  of  the  said  sections,  t« 
allow  the  continued  use  thereof,  on  payment  of  such  scale  of  tolls,  dues,  rates 
and  charges  as  may  be  agreed  upon  between  the  owners  thereof  and  the 
Commissioners. 

99.  (i)  After  the  publication  of  the  order  mentioned  in  section  97  of  this 

Act,  it  shall  not  be  lawful  for  any  vessel  of  such  class 

Goods  not  to  be  landed  to  jan(j  or  shjp  anv  goods  at  any  place  within  the 
from  in  and  vessels  save  at  lhuits  SQ  specified  except  at  such  dock,  wharf,  quay, 

stage,  jetty  or  pier  ;  nor  for  any  such  vessel,  while 

within  such  limits,  to  anchor,  fasten  or  lie  within  fifty  yards  of  the  ordinary  low- 
water-mark,  without  the  consent  of  the  Commissioners. 

(2)  Any  person  guilty  of  any  breach  of  the  provi- 

Penalty  for  breach  of  pro-  ^  £  ^  ^  sh&u  be  ljaWe  tQ  a  fme  not  exceed. 
\  isions.  -  111 

mg  fifty  rupees  for  every  such  breach. 

100.  If,  after  the  publication  of  the  order  mentioned   in  section  97  of  this 

Act,  any  such  vessel  shall,  while  within  such  limits,  so 

Power  to  remove  vessels     anchor,  fasten  or  lie,  it  shall  be  lawful  for  the  Commis- 
lying  within  fifty  yards  of     sicners  to  cause  the  same  to  be  removed  out  of  the  said 
limits  ;  and  it  shall  be  the  duty  of  the  Conservator  of 
the  Pott  to  aid  and  assist  the  Commissioners  in  so  removing  such  vessel. 

101      The  Commissioners  may,  by  notice  in   writing,  order  the  master, 
Commissioners  may  re-     owner  or  agent  of  any  vessel  to  remove  such   vessel 
quire   masters   to  remove     from    any    dock,   wharf,   quay,   stage,  jetty,   or  pier 
vessels  from  docks,  etc.  belonging  to  the  Commissioners. 

102.     Unless  such  vessel  shall  be  removed  there- 
from within  thirty-six  hours  after  service  of  such  notice 

service  of  n'JtTce  Yor' Their  on  the  officer  in  charge  of  such  vessel,  or  the  master, 
removal.  owner  or  agent  thereof, 

it  shall  be  lawful  for  the  Commissioners  to  charge,  in  respect  of  such  vessel 
for  the  use  by  such  vessel  of  such  dock,  wharf,  quay,  stage,  jetty  or  pier,  such 
sum  not  exceeding  five  hundred  rupees  for  each  day  of  twenty-four  hours,  or 
portion  of  such  day,  after  the  expiry  of  such  thirty-six  hours,  during  which  such 
vessel  shall  remain  at  such  dock,  wharf,  quay,  stage,  jetty  or  pier,  as  to  the 
Commissioners  shall  seem  fit. 
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PART  IX. 
OF  LEVYING  TOLLS  AND  RATES. 

103.     The  Commissioners  shall  frame  a  scale  of  tolls,  dues,  rates  and 

charges  for  the  landing  and  shipment  cf  goods  from 

Commissioners  to  frame     and  into  sea.going  vessels  at  the  docks  wharves,  quays, 

SVoodff^m-^-S     StaSes'  Sties'  and   piers   belonging   to    the   Commis- 
vessels.  si  oners,  and  for  the  use  thereof  by  such  vessels,  and  for 

the  storing  and  keeping  of  any  goods  stored  in  any  pre- 
mises belonging  to  them,  and  for  the  removal  of  goods,  and  for  the  use  of  any 
moorings  laid  down  or  acquired  by  the  Commissioners,  and  for  the  towage  of 
vessel  by  the  steam  vessels  of  the  Commissioners  in  the  Port. 

104.     The  Commissioners  shall  also  frame  a  scale 

Commissioners  to  frame      of  touS)  dueS)  rates  ancj  charges  for  the  landing  and  ship- 
ment  of  Soods  into  and  out  of  any  vessel  (not  being  a 
sea-going  vessel) ; 
*  *  *  *  (;*] 

1 104 A.  (i)  The  Commissioners  shall  also  frame  scales  of  tolls  for  the  use 
of  their  docks,  wharves,  quays,  stages,  jetties  and  piers 

Commissioners  to  frame     by  vesseis>  whether  sea-going  or  not,  leviable  when  the 
"  '    Commissioners  permit  goods  to  be   landed  or  shipped 

by  persons  other  than  their  own  officers  and  servants. 

(2)  The  scale  for  sea-going  vessels  and  vessels  other  than  sea-going  vessels 
may  be  either  the  same  or  different,  as  the  Commissioners  may  think  fit. 

J 105.     The  Commissioners  shall  also  frame  a  scale 

Commissioners  to  frame  of  charges  for  any  services  to  be  performed  by  the  Com- 
rnissioners  or  their  servants  in  respect  of  any  vessel  or 
goods,  or  for  the  use  of  any  works  or  appliances  to  be 
provided  by  the  Commissioners. 

Charges     for     carrying  §105 A.     The  Commissioners  shall  also  frame  a 

passengers  and  their  perso-  scale  of  charges  for  the  carrying  of  passengers  and  their 

nal  effects  on  Commission-  personal  effects  on  vessels  belonging  to  or  hired  by  the 

ers'  vessels.  Commissioners. 

Commissioners  to  frame  106.     The  Commissioners  shall  also  frame  a  scale 

scale  of  tolls,  rates,  charges     of  toj1S)  $[rates,  charges  and  fees],  annual  or  other,  to 
and  fees  m  respect  of  vessels     be         i(J    fa      the      owners    of     *      *     n   vessejs        j    • 

&d  m  LpeVt'Xe0/-     H  [whether   for  hire   or  not,  and]  whether  regularly 
sons  thereon.  or   occasionally  within,  or  partly   within  and  partly 

0  The  words  "  and  also  a  scale  of  tolls  for  the  use  of  the  said  docks,  wharves,  quays, 
stages,  jetties  and  piers  by  any  such  vessel,  in  case  the  Commissioners  shall  permit  the  goods 
to  be  landed  or  shipped  by  other  than  their  own  officers  and  Servants,"  which  were  repealed 
by  sec.  6  of  the  Calcutta'  Port  (Amendment  No.  i)  Act,  1895  (Ben.  Act  IV.  of  1895),  are 
omitted— see  now  sec.  104 A,  en  this  page. 

f  Sec.  I04A  was  inserted  by  sec.  7  of  the  Calcutta  Port  (Amendment  No.  i)  Act,  1895  (Ben. 
Act  IV.  of  1895). 

J  This  section  was  substituted  for  the  original  sec.  105  by  sec.  4  of  the  Calcutta  Port 
(Amendment  No.  2)  Act,  1895  (Ben.  Act  VI.  of  1895). 

§  Sec.  1O5A  was  inserted  by  the  Calcutta  Port  (Amendment)  Act,  1905  (Ben.  Act  IV.  of 
1905)  sec.  5. 

$  The  words  "  rates,  charges  and  fees"  in  sec.  106,  were  inserted  by  the  Calcutta  Port 
(Amendment  No.  i)  Act,  1895  ;Ben.  Act  IV.  of  1895),  sec.  8. 

|l  The  word  "  any"  in  sec.  106,  which  was  repealed  by  sec.  8  of  the  Calcutta  Port  (Amend- 
ment No.  i)  Act,  1895  (Ben.  Act  IV.  of  1895)  is  omitted. 

^[  These  words,  in  square  brackets  in  sec.  106,  were  substituted  for  the  words  "  for  hire" 
by  the  Calcutta  Port  (Amendment)  Act,  1905  (Ben.  Act  IV.  of  1905)  sec.  6. 
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without,  the  limits  of  the,  *  [in  respect  of  such  vessels  and  of  persons,  whether 
in  charge  of,  or  on  board,  such  vessels,  and  also  in  respect  of  the  licensing, 
registration  and  regulation  of  such  vessels  and  persons] : 

Provided  that  no  such  tolls,  |  [rates,  charges  and  fees]  shall  be  chargeable 
in  respect  of  vessels  which  are  liable  to  pay  port  dues  under  the  provisions  of 
Schedule  I  of  the  Indian  Ports  Act,  1889. 

107.  (i)  Such  scales  of  tolls,  dues,  rates   and  charges  shall  be  adopted  by 
the  Commissioners  in  meeting,  and  shall  be  submitted 

Scale  of  tolls,  etc.,  to  be     to  tne  Local  Government ;  and  after  receiving  its  ap- 

.^UbL±,dGoa'SnSrVi"    P™val  shall  be  published  by  the  Comm.ss.oners  in  the 

Calcutta  Gazette,  and  may  from  time  to  time,  sirbject 

to  the  like  approval  and  publication,  be  in  like  manner  altered.  • 

(2)  It  shall  also  be  competent  to  the  Local   Government  at  any  time  to 
cancel  any  of  the  scales  framed  under  sections  103  to 

Power  of  Local  Govern-  Iot>  (both  inclusive),  or  to  call  upon  the  Commissioners 
ment  to  cancel  scale  of  tolls,  to  modify  any  portion  of  such  scales;  and  thereupon 
etc.  the  Commissioners  in  meeting  shall  modify  sugh  scales 

accordingly. 
Power  of  Commissioners 
to  charge  additional  gene- 

S'Vor^ytn^'S  *  *°8     n'te  Commoners  may  from  time  to 

description    of    goods,    to     timej, 

provide    for    pavment    of 

debt. 

charge  upon  all  §  [or  any  portion  or  description  of]  goods  landed  from  or 
shipped  into  any  /  [sea  going]  vessel  lying  or  being  within  the  limits  of  the  port, 
whether  such  goods  shall  or  shall  not  be  so  landed  or  shipped  at  any  dock, 
wharf,  quay,  stage,  jetty  or  pier  belonging  to  the  Commissioners, 

such  "j"  [general  or  differential]  tolls,  dues,  rates  and  charges,  in  addition  to, 
or  other  than,  those  prescribed  by  any  scale  of  tolls,  dues,  rates  and  charges  for 
the  time  being  in  force  under  the  provisions  of  sections  103,  -fc>[iO4A] 


10 


8  [as  the  Commissioners  may  think  fit  and  expedient]  : 


(a  [Provided  that  the  said  goods  may,  for  the  purpose  of  this  section,  be 
classilied  by  weight,  measurement,  number  and  value,  and  the  tolls,  dues,  rates 
and  charges  leviable  may  be  varied  according  as  the  goods  are  imported  ®r 
exported  goods.] 

This  clause  in  square  brackets  in  sec.  106,  was  inserted  by  the  Calcutta  Port  (Amend- 
ment No.  i)  Act,  1895  (Ben.  Act  IV.  of  1895),  sec.  8. 

|  The  words  "  rates,  charges  and  fees"  in  sec.  106,  were  inserted  by  the  Calcutta  Port 
(Amendment  Xo.  i)  Act,  1895  (Ben.  Act  IV.  of  iHgj)  sec.  8. 

£  These  words  in  square  brackets  in  sec.  108  were  substituted  for  the  original  words  by 
the  Calcutta  Port  (Amendment)  Act,  1907  (Ben.  Act  II.  of  1907),  sec.  8  (i). 

£  The  words  "  or  any  portion  or  description  of,"  in  sec.  108  were  inserted  by  the  Calcutta 
Port '(Amendment  Xo.  i)"  Act,  1895  (Ben.  Act  IV.  of  1895),  sec.  9. 

/  The  word  "  sea-going"  in  sec.  108,  was  inserted  by  the  same  section. 

",  The  words  "general  or  differential''  in  sec.  108,  were  inserted  by  the  same  section. 

•|>  This  reference  to  sec.  104 A  was  inserted  in  sec.  :o8  by  the  same  section. 

^  This  word  "and"  was  substituted  for  "  to"  by  the  same  section. 
The  words  "  (both  inclusive),"  which  were  repealed  by  the  same  section,  are  omitted. 

S  The  words  "as  the  Commissioners  may  think  fit  and  expedient"  in  sec.  108,  were  sub» 
stituted  for  the  words  "  as  will,  when  added  to  the  said  income  of  the  year,  suffice  as  nearly  as 
may  be  for  the  payment  of  the  said  sums  in  full"  by  the  Calcutta  Port  ( Amendment)  Act,  1907 
(Ben.  Act  II.  of  1907)  sec.  8  (2). 

(a]  This  proviso  to  sec.  108  was  added  by  the  Calcutta  Port  (Amendment  Xo.  i)  Act, 
1895  i  Ben.  Act  IV.  of  1895),  sec.  9. 

37 
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109.  Such  *  [additional  general  or  differential]  tolls,  dues,  rates  and  charges 

shall  be  fixed  and  adopted  in  accordance  with  a  resolu- 
S  tion  passed  by  the  Commissioners  a,  a  meeting,  and 
differential  tolls,  etc.  shall  he  submitted  to  the  Local  Government ;  and  if 

the  same  shall  be  approved  by  it  shall  be  published  in 

the  Calcutta  Gazette,  and  shall  forthwith  come  into  operation  and  remain  in 
operation  until  altered  or  revoked  by  the  Commissioners  in  meeting,  with  the, 
sanction  of  the  Local  Government  ;  and  shall  be  leviable  and  recoverable  in 
like  manner  as  any  other  tolls,  dues,  rates  and  charges  payable  under  this  Act. 

110.  [jFWer    of  Local  Government  to   charge    tolls,  etc.    on    neglect  of 
Commit ^loners  to  do  ^o.      Hep-  by    the  Calcutta  Port   (Amendment)    Act  1907' 
(Ben.  Act  17.  of  1907)  sec  9.] 

111.  (i)    For  the  amount  of  all  tolls,  dues,  rates  and  charges  duly  leviable 

under  this  Act  in  respect  of  any  goods,  the  Commis- 

Recovery  of  tolls  marrear.  sioners  shall  have  a  Ken  on  such  goods,  and  shall  be 
entitled  to  seize  and  detain  the  same  until  such  tolls,  dues,  rates  and  charges  are 
fully  paid. 

(2)  Tolls,  dues,  rates  and  charges  in  respect  of  goods  to  be  landed  shall 
become  payable  immediately  on  the  landing  of  the  goods. 

(3)  Tolls,  dues,  rates  and  charges  in  respect  of  goods  to  be  removed  from  the 
premises  of  the   Commissioners,  or  to  be  shipped  for  export,  shall  be  payable 
before  the  goods  are  removed  or  shipped. 

(4)  The  lien  for  such  tolls,  dues,  rates  and  charges  shall  have  priority  over 
all  other  liens  and  claims,  except  for  general  average,  for  the  ship-owner's  lien 
for  freight  upon  the  said  goods  where  such  lien  exists  and  has  been  preserved  in 
the  manner  hereinafter!  provided,  for  primage,  and  for  money  payable  to  Her 
Majesty  or  the  Secretary  of  State  for  India  in  Council  under  any  law  for  the  time 
being  in  force : 

Provided  that  nothing  in  this  Act  shall  affect  any  power  or  authority  vested 
in  the  Chief  Officer  of  Customs  under  any  law  for  the  time  being  in  force. 

Responsibility  of  Com-  {112.  (i)  The  responsibility  of  the  Commissioners 

missioners  for  loss,  destruc-  for  the  loss,  destruction  or  deterioration  of  animals  or 

tion    or     deterioration  of  goods,  whether  landed  for  import  or  received  for  export 

animals  or  goods.  or  for  carriage  by  railway, 

during  such  time  as  the  same  remain  in  the  possession  or  under  the  control 
of  the  Commissioners, 

shall,  subject  to  the  other  provisions  of  this  Act,  and,  in  the  case  of  animals 
or  goods  received  for  carriage  by  railway,  subject  also  to  the  provisions  of  the 
Indian  Railways  Act,  1890,  be  that  of  a  bailee  under  sections  151,  152  and  161 
of  the  Indian  Contract  Act,  1872,  omitting  the  words  '  in  the  absence  of  any 
special  contract'  in  section  152  of  the  last-mentioned  Act. 

(2)  With  the  previous  sanction  of  the  Local  Government,  and  under  such 
circumstances  and  conditions  as  the  Local  Government,  may  prescribe,  the  Com- 
missioners may  enter  into  an  agreement  relating  to  animals  or  goods  landed  for 
import  or  re.ceived  for  export  or  for  carriage  by  railway,  which  may  impose  upon 
the  Commissioners  a  great  responsibility  than  that  imposed  by  sub-section  i. 

(3)  Every  such  agreement  must  be  in  writing  and  must  be  signed  by,  or  on 
behalf  of,  the  Commissioners. 

*  These  words  "  additional  general  or  differential"  in  sec.  109,  were  inserted  by  the  Cal* 
cutta  Port  (Amendment  Xo.  i)  Act,  1895  (Ben.  Act  IV.  of  1895)  sec.  10. 

t  See  sec.  n6po*/  p.  291. 

i  This  section  was  substituted  for  the  original  sec.  112  by  the  Calcutta  Fort  (Amendment) 
Act,  1898  (Ben.  Act  II.  of  1898),  sec.  2. 
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113.  (i)  The  Commissioners  shall,   immediately  upon  the  landing  *  [by 
Commissioners   to   take     them]  of  any  goods,  take  charge  thereof,  and  store  such 

charge  of  goods  landed  by  as  are  liable  to  suffer  from  exposure  in  any  shed  or 
thom-  warehouse  belonging  to  the  Commissioners. 

(2)  If  any  owner,  without  any  default  on  the  part  of  the  Commissioners, 
fail  to  remove  any  goods  j   [other  lhan  those  stored  in 

£±E^±S?T,  ^frr  sATrd  rder  'sectiov^ ^"e Sea- Cuv 

risk  and  expense  of  owner  toms. Act.  ^78]  from  the  premises  of  the  Commissioners 
if  not  removed  within  three  within  f  [three]  clear  working  days  from  the  time  of 
days.  landing,  such  goods  shall  remain  on  the  premises  at  the 

sole  risk  and  expense  of  the  owner. 

114.  (i)  Whenever  the  owner  of  any   goods  §  [other  than  those  stored  in 

warehouses  licensed  linder  section  16  of  the  Sea  Customs* 

Commissioners  to    give     Act,   1878,]  fails  to  remove  the  same   within  the  time 

notice    to   consignee,  etc.,     specified  in  the  last  preceding  section,  the  Commissio- 

of  cessation  of  liability  ;        ners  sha>l  give  notice  to  the  consignee  or  owner  of  such 

goods,  if  his  address  be  known,  by  letter  sent  by  post  to 

such  address  or  left  thereat,  that  all  liability  which  the  Commissioners  may  have 
hitherto  incurred  in  respect  of  such  goods  has  ceased  ; 

(2)  and  shall  also  publish  in  one  or  more  daily  newspapers  notice  of  the 
Also  to  nubli  h  notic   of     exP^ry  °f  suc^  liability  ;  and  shall  specify  therein  the 
eaqsiry  of  such  liability.    '       numbers,  marks  and  descriptions  of  such  goods,  so  far 
as  the  same  may  appear. 

115.  In  case  the  said  goods  *[  [other   than   those   stored  in  warehouses 

licensed    under  section   16  of  the  Sea    Customs  Act, 

Liability  of  consignee  or     l8_g  -i  shall  be  remOved  to  the  public  warehouses,  then 

SS5*iih  WS£.   Ae  consignee  Or  owner  shall  be  liable  to  the  charges 

houses,  for  warehousing  goods  in  such  public  warehouses  ;  and 

goods  shall  remain  subject  to  all  liens  to  which  thev 

would  have  been  liable  if  they  had  remained  in  the  possession  of  the  Commis- 
sioners, and  to  the  power  of  sale  hereinafter  ||  given. 

8116.  (i)  If  the  master  or  owner  of  any  vessel,  or  his  agent,  at  or  before  the 
time  of  landing  from  such  vessel  any  goods  at  any  dock, 

Lien  for  freight  preserved     wnarf,  quay,  stage,  jetty  or  pier  belonging  to  the  Com- 

ifter   landing  of  goods,  if     missioners  shal]   give  to  the   Commissioners  notice  in 

writing  that  such  goods  are  to  remain  subject  to  a  lien 

for  freight  or  other  charges  payable  to  the  shipow-ner,  to  an  amount  to  be  men- 
tioned in  such  notice,  such  goods  shall  continue  liable  to  the  same  lien  (if  any) 
for  such  charges  as  they  were  subject  to  before  the  landing  therof. 

(2)  Such  goods  shall  be  retained  either  in  the  warehouses  and  sheds  of  the 
Commissioners  or  in  warehouses  licensed   under  sec- 
Goods  to  be  retained  in     tion  j5  of  tne  $ea   Customs   Act,    1878,   or,   with    the 
dischharUeeofaiienShedS  ""^     consent  of  the  Chief  Officer  of  Customs,  in  the  public 
warehouses  at  the  risk  and  expense  of  the  owners  of 
the  goods,  until  the  lien  is  discharged  as  hereinafter  mentioned. 

"  The  words  "by  them"  in  sec.  113  were  inserted  by  the  Calcutta  Port  (Amendment)  Act, 
1894  (Ben.  Act  II.  of  1894),  sec.  2. 

f  These  words,  in  square  brackets  in  sec.  113  (2),  were  inserted  by  the  Calcutta  Port 
(Amendment  No.  i)  Act,  1895  (Ben.  Act  IV.  of  1895),  sec.  11. 

+  The  word  "  three"  in  sec.  113  (2)  was  substituted  for  the  word  "  two"  by  the  Calcutta 
Port  (Amendment)  Act,  1898  (Ben.  Act  II.  of  1898),  sec.  3. 

§  These  words,  in  square  brackets  in  sec.  114  (i),  were  inserted  by  sec.  12  of  the  Calcutta 
Port\ Amendment  No.  i)  Act,  1895  (Ben.  Act  IV.  of  1895). 

^[  These  words,  in  square  brackets  in  sec.  115,  were  inserted  by  sec.  13  of  the  same  Act. 

|i  See  sec.  118,  j»<>sf  p.  292. 

8  This  section  \\as  substituted  for  the  former  sec.  116  by  the  Calcutta  Port  (Amendment 
.  2)  Act,  1895  (Urn.  Act  VI.  of  iS,5)  sec.  5. 
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117.     Upon  the  production  to  the  officer  of  the  Commissioners  in  that 
behalf  of  a  document  purporting  to  be  a  receipt  for  the 

Commissioners  may  per-     amount  claimed  as  due,  or  a  release  of  freight,  from  the 
rhogu°,tgardb°o5rV        Pe-n  byor  on  whose   behalf  such  notice  .shall  have 
been  given,  it  shall  be  lawful  for  the  Commissioners  to 
permit  such  goods  to  be  removed  without  regard  to  such  lien  : 

Provided  they  shall  have  used  reasonable  care  in  respect  to  the  authencity  of 
such  document. 

Power  of  Commissioners  118.     If  the  tolls,  dues,  rates  and  charges  payable 

to  sell  goods  by  public  auc-  i  to   the  Commissioners  in  respect  of  any  goods  under 
tion-  this  Act  are  not  paid, 

or  if  the  lien  of  the  shipowner  for  freight,  where  such  notice  as  aforesaid 
has  been  given,  is  not  discharged, 

the  Commissioners  may,  and,  in  the  latter  event,  if  required  by  or  on  behalf 
of  the  person  claiming  such  lien  for  freight,  shall,  at  the  expiration  of  two  months 
from  the  time  when  the  goods  were  placed  in  their  custody,  or,  if  the  goods  are 
of  a  perishable  nature,  at  such  earlier  period,  being  not  less  than  twenty- four  hours 
after  the  landing  of  the  goods  as  they  shall  think  fit, 

sell  by  public  auction  the  said  goods,  or  so  much  as  may  be  necessary  to 
satisfy  the  amounts  hereinafter*  directed  to  be  paid  out  of  the  produce  of  such  sale. 

119.  (i)  Before    making  such    sale,  ten  days' 

seteS  eVods36  glVCn  notice  of  the  same  shall  be  given  by  publication  thereof 

in  the  Calcutta  Gazette, 

unless  the  goods  are  of  so  perishable  a  nature  as,  in  the  opinion  of  the  officer 
of  the  Commissioners  in  that  behalf,  to  render  immediate  sale  necessary  or 
advisable,  in  which  event  such  notice  shall  be  given  as  the  urgency  of  the  case 
admits  of. 

(2)  If  the  address  of  the  owner  of  the  goods  has  been  stated  on  the  manifest 
of  the  goods,  or  in  any  of  the  documents  which  have 

Notice  to  be  given  to  come  into  the  hands  of  the  Commissioners,  or  is  other- 
owner  by  letter  if  address  wise  known,  notice  shall  also  be  given  to  the  owner  of 
be  known.  the  gOO(js  by  letter  delivered  at  such  address  or  sent  by 

the  post  ; 

but  the  title  of  a  bonn  fide  purchaser  of  such  goods  shall  not  be  invalidated 
by  reason  of  the  omission  to  send  the  notice  hereinbefore  mentioned,  nor  shall  any 
such  purchaser  be  bound  to^  inquire  whether  such  notice  has  been  sent. 

Application  of  proceeds         . .  1?0'  <J)  In  every  ***  °f  anv  *"c\  **}***  af?re: 
Sa]e.  said,  the  moneys  received  from  the  sale  shall  be  applied 

as  follows : — 
(«)  in  payment  of  the  expenses  of  the  sale  ; 

(b)  in  payment,  according  to  their  respective  priorities,  of  the  liens  and 

claims  excepted  in  section  in  from  the  priority  of  the  liens  of  the 
Commissioners  for  tolls,  rates  and  dues  ;  and 

(c)  in  payment  of  the  tolls,  charges  and  expenses  of  landing,  removing, 

storing  or  warehouseing  the  same  and  of  all  other  charges  due  to 
the  Commissioners  under  this  Act  in  respect  thereof. 

(2)  The  surplus,  if  any,  shall  be  paid  to  the  ini- 
to  whom  to  beapaidrcC      '    Porter>  owner  or  consignee  of  the  goods,  or  to  his  agent, 

on  his  applying  for  the  same  : 

Provided  that  such  application  be  made  within  one  year  from  the  sale  of 
the  goods,  or  good  reason  be  shown  why  such  application  was  not  so  made  to 
the  satisfaction  of  the  Commissioners ;  and  in  case  such  application  shall  not  be 

*  See  sec.  130, 
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so  made,  nor  reason  shown,  such  surplus   shall   be   held  by  the   Commissioners 
upon  trust  for  the  purposes  of  this  Act. 

121.     If  the  master  of  any  vessel  in  respect  of  which  any  tolls,  dues,  rates, 

penalties  or  charges  shall  be   payable   under  this  Act, 

Power    to    Collector  of    or  any  ru]es  or  orders  made  in  pursuance  thereof,  shall 

'"'s  - 


on  demand, 

it  shall  be  lawful  for  the  Commissioners  to  apply  to  the  Collector  of 
Customs  of  the  Port  of  Calcutta 

and  such  Collector  shall  distrain  or  arrest  of  his  own  authority  such  vessel, 
and  the  tackle,  apparel  and  furniture  belonging  thereto,  or  any  part  thereof,  and 
detain  the  same  until  the  amount  so  due  to  the  Commissioners  shall  be  paid  ; 

and  in  case  any  part  of  the  said  tolls,  dies,  rates,  penalties  or  charges,  or  df 
the  cost  of  the  distress  or  arrestment,  or  of  the  keeping  of  the  same,  shall  remain 
unpaid  for  the  space  of  five  days  next  after  any  such  distress  or  arrestment 
shall  have  been  so  made,  the  Collector  of  Customs  may  cause  the  vessel  or  other 
things  so  distrained  or  arrested  to  be  sold, 

and  with  the  proceeds  of  such  sale  may  satisfy  such  tolls,  dues,  rates^penalties 
or  charges,  and  costs,  including  the  costs  of  sale  remaining  unpaid  ;  rendering 
the  surplus  (if  any)  to  the  master  of  such  vessel  on  demand. 

122.     If  the  Commissioners  shall  give  to  the  officer  of  Government,  whose  • 

duty  it  shall  be  to  grant  the  port  clearance  of  any  vessel, 

Port  clearance  not  to  be    a  notice  stating  that  an  amount  therein  specified  is  due 

granted  until   311S>  etc.,  are     in  respect  of  tolls,  dues,  rates  or  charges,  or  penalties 

chargeable  under  this  Act  or  any  by-laws,  rules  or  orders 

made  in  pursuance  thereof,  against  such  vessel,  or  the  owner  or  master  of  such 
vessel  in  respect  thereof,  or  against  or  in  respect  of  any  goods  On  board  such  vessel, 
such  officer  shall  not  grant  such  port  clearance  until  the  amount  so  charge- 
able shall  have  been  paid. 

*  122A.    (i)    All  warehouses  of  the  Port  Commissioners  shall  be  deemed 

to  be  private  warehouses  and  capable  of  being  licensed 

Warehouses  may  be  made  as  such  under  section  16  of  the  Sea  Customs  Act,  187$  ; 
bonded  warehouses,  and  and  all  the  provisions  of  that  Act  relating  to  licensed 
warrants  may  be  granted.  private  warehouses  shall  be  applicable  to  all  such 

warehouses. 

(2)  The  warrants  delivered  under  section  96  of  the  Sea  Customs  Act,  1878, 
shall,  in  the  cise  of  the  said  warehouses,  be  signed  by  the  Commissioners  or 
some  person  duly  authorized  by  them  in  that  behalf. 

*  122B.     It  shall  be  lawful  for  the  Commissioners  to  give,  in  the  manner 

provided  by  section  53,  general  security,  by  bond  or 

Commissioners  may  give  otherwise,  for  payment  of  the  import  duty  due  on  goods 
Snoods*01"  dUt>'  01  "  stored  in  bonded  warehouses,  or  for  the  due  exportation 

of  such  goods.  When  such  security  shall  have  been 

given  by  the  Commissioners,  no  further  security  shall  be  required  by  the  Chief 
Customs  Authority  from  any  other  person  to  the  same  effect. 

*  122G.     The  Commissioners  shall  not  be  liable  to  compensate  the  owners 

of  the  petroleum  stored  in  any  warehouse  licensed  under 

eooTm!n10Sond?daywSa°ree     section  l6    °f  the  Sea    CuSt°mS  Act>   l8?8'  f°r  ^  U)SS 

houses.  by  fire,  however  arising,  or  for  any  deterioration  or 

damage  ordimunition  in  quantity  by  leakage  or  other- 

wise, unless  such  deterioration,  damage  or  diminution  has  been  caused  by  the 
negligence  of  the  Commissioners  or  their  servants. 

*  Sees.  I22A,  I32B  and  I22C  were  inserted  by  the  Calcutta  Port  (Amendment  No.  i)  Act, 
1895  (Hen.  Act  Iv-  °f  1895),  sec.  15. 
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CHAPTER  Y. 

OF  THE  POWERS  OF  THE  COMMISSIONERS  AS  CONSERVATORS  OF  THE  PORT. 

123.     (i)  Any   port   dues,  fees  or  other  charges 
Port    dues  received   by     received  by  the  Commissioners  as  Conservators  of  the 

^°torTofSpoSStoafSorm "part  Port  sha11  b*  deemed  to  be  a  Portion  of  their  >ncume> 
of  their  income.  and  shall  be  included  in  their  annual  estimates  and 

accounts. 

(2)  All  the  powers,  authorities  and  restrictions  contained  in  this  Act  in  respect 

Powers  etc   of  Commis-     °f  the  WOfks  by  this  Art  authorized>  sha11  aPP1Y  to  the 
sioners  as' Conservators          works  which  may  be  executed  by  the  Commissioners  as 
such  Conservators,  to  the  sanction  thereof,  the  estimates 
therefor,  and  the  expenditure  thereunder. 

124.  Whenever  the  Local  Government  shall,  under  the  provisions  of  the 

Indian  Ports  Acts,  1889,  issue  an  order  which  shall 

Port  dues,  etc.,  received  specify  the  amount  of  charge  to  which  the  Commis- 
K^rJSu^  sioners  shall  be  liable  in  respect  of  the  port  dues  and 
debt  to  Government.  fees  to  be  received  by  them  as  Conservators  of  the  Port, 

the  same  shall  be  deemed  to  be  a  sum  of  money  adfan- 

ced  by  the  Secretary  of  State  for  India  in  Council,  and  to  be  due  on  the  day  on 
which  such  order  shall  take  effect. 

CHAPTER  YI. 

OF  WRECKS. 

125.  The  Commissioners  shall,  if  and  when  appointed  under  the  provi- 

sions of   section   73  of  the    Indian    Merchant   Shipping 

Commissioners  to  exer-  Act,  1880,  to  be  Receivers  of  Wreck  within  the  limits  of 
ofSWrTck10nS  °eiVer  their  jurisdiction,  exercise  within  such  limits  all  the 

functions  of  a  Receiver  of  Wreck  under  the  said  Act. 

CHAPTER  YII. 

OF  BY-LAWS. 

*126.     (i)  It  shall  be  lawful  for  the  Commissioners  in  meeting,  from  time 
to  time,  to  make  such  by-laws,  consistent   with  this 

Power  to  make,  alter  or  Act  and  with  the  Indian  Ports  Act,  1889,  as  they  may 
repeal  by-laws.  think  necessary,  for  any  of  the  following  purposes  (that 

is  to  say)  : — 

(a)  for  regulating,  declaring  and  defining  the  docks,  w^harves,  quays,  stages, 

jetties  and  piers  on  and  from  which  goods  shall  be  landed  from,  and 
shipped  in,  vessels  within  the  port  ; 

(b)  for  regulating  the  manner  in  which,  and  the  conditions  under  which, 

the  loading  and  discharging  of  all  vessels  within  the  port  shall  be 
carried  out ; 

(c)  for  the  safe  and  convenient  use  of  such  docks,  wharves,  quays,  stages, 

jetties  and  piers,  and  of  landing-places,  warehouses,  warehouses 
licensed  under  section  16  of  the  Sea  Customs  Act,  1878,  sheds  and 
other  works  in  and  adjoining  the  same  ; 

(d)  for  regulating  the  reception  and  removal  of  goods  within  and  from  the 

premises  of  the  Commissioners,  and  for  declaring  the  procedure  to 
be  followed  for  taking  charge  of  goods  which  may  have  been 
damaged  before  landing,  or  may  be  alleged  to  be  so  damaged  ; 

e  This  section  was  substituted  for  the  former  sec.  126   by  the  Calcutta   Port  (Amendment 
No.  2)  Act,  1895  (Ben.  Act  VI.  of  1895),  sec.  6. 
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(c)  for  the  mode  of  payment  of  tolls,  dues,  rates  and  charges  levied  under 

this  Act  ; 
(/)  for  the  removal  of  wrecks  from  the  port  or  the  river,  and  keeping  clean 

the  port,  the  river,  the  bank  of  the  river,  and  the  works  of  the  Com- 

missioners,  and   for  preventing   filth  and   cubbish    being   thrown 

therein  or  thereon  ; 

(g)  for  regulating  the  hours  during  which  European  seamen  and  appren- 
tices shipped  on  the  same  footing  as  European  seamen,  may  be  em- 
ployed on  board  ships  lying  in  the  port,  or  on  docks,  wharves, 
quays,  stages,  jetties  and  piers,  in  worR  necessitating  exposure  to 
the  sun  ; 

(h)  for  the  guidance  of  persons  employed  by  them  under  this  Act  ;  and  " 
(»)  for  otherwise  carrying  out  the  purposes  of  this  Act. 

(2)  The  Commissioners  in  jneeting  may,  from  time  to  time,  repeal,  alter,  or 
add  to,  any  by-law  made  under  this  section. 

(3)  No  by-law,  repeal  or  alteration  of  any  by-law  shall  have  effect  until  the 
same  is  confirmed  by  the  Local  Government. 

(4)  No  by-law,  and  no  repeal  or  alteration  of,  or  addition  to,  any  by-law, 
shall  be  confirmed  until  the  same  has  been  published  in  three  consecutive  numbers' 
of  the  Calcutta  Gazette. 

127.  In  making  any  by-law  under  the  last  preceding  section,  the  Commis- 

sioners in  meeting  may  direct  that  a  breach  of  it  shall  be 
of  be"faw\  :  Punishable  with  fine  which  may  extend  to  five  hundred 

rupees,  and,  when  the  breach  is  a  continuing  breach, 

with  a  further  fine  which  may  extend  to  two  hundred  rupees  for  every  day 
after  the  first  during  which  the  breach  continues. 

128.  The  Commissioners  shall  cause  the  said  by-laws,  and  the  tables  of 

tolls,  dues,  rates  and  charges  leviable,  to  be  printed  in 

By-laws  and  tables  of  the  English  and  Bengali  languages  and  characters,  and 
tolls,  etc.,  to  be  printed  and  to  be  hung  up  at  the  several  docks,  wharves,  quays  and 
hung  up  at  docks,  etc.  jetties,  and  other  convenient  places  on  the  premises  of 

the  Commissioners. 


CHAPTER 

OF  THE  CONSTITUTION'  AND  CONTROL  OF  PORT  POLICE  FORCE. 

129.     A  Police  Force  shall  be  formally  enrolled   for  the  Port  of  Calcutta, 
to  be  styled  the  "  Port  Police  Force"  and  shall  consist 
b 


of  a  Special  Superintendent,  to  be  called  the  "  Superin 
tendent  of  Port  Police,"  and  such  number  of  officers  and 
men  as  the  Local  Government  shall,  from  time  to  time,  direct. 

130.  The  Port  Police  Force  shall  be  under  the  direction  and  control  of 

the   Commissioner   of  Police  for    Calcutta,  and  shall 

Port  Police  Force  to  be     form    a    portion    of   the    Police    Force   of    Calcutta, 
under  control  of  Comm.s-    and  shall  be  subject  to  the  provisions  of  the  Calcutta 
Police  Act,  1866. 

131.  The  Superintendent  of  Port  Police  shall,  in  all  matters  connected 

with    the    prevention    of    crime,    and   the    detection, 

Superintendent  of  Port  apprehension  and  detention  of  offenders  in  order  to 
Police  to  act  under  control  their  being  brought  before  a  Magistrate,  and  the  pre- 
ofCom-mssionerofPohce.  servation  gof  tluf  publ.c  peace,  let  under  the  d,?ect 
control  of  the  Commissioner  of  Police  for  Calcutta. 
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132.  The  Superintendent  of  Port  Police  shall  submit  daily  reports  to  the 
s  ,  p         Commissioners  of  all  offences  (if  any)  committed  con- 

Poircrrfuebmit0f  dPa%  \rafy  ?,  the  Profvisions  of  this  Act,  or  of  the  Indian  Ports 
Reports  of  offences.  Act>  l°°9>  .or  Ol  any  port  rules  and  by-laws  in  force 

prescribed  in  accordance  therewith,  and  of  all  accidents 
occurring  on  the  river"  within  the  limits  of  the  Port. 

CHAPTER  IX. 

O  THE  PORT  POLICE  BUDGET. 

133.  (i)  The  Commissioner  of  Police,  on  or  before  the  first  day  of  January 
4  Commissioner  of  Police     in  each  >'^ir'  sha11  transmit    to   the   Commissioners   a 

to  submit  budget  or  esti-  budget  or  estimate  of  the  expenses  of  the  Port  Police 
mate  of  Port  Police  Force  Force  for  the  financial  year  commencing  on  the  first  day 
to  Commissioners.  of  April  then  next  ensuing. 

(2)  The  Police  Budget  shall  show  the  various  heads  of  expenditure  of  the 
Police  Force. 

134.  (i)  The  Chairman  shall  lay  every  such  budget  before  the  Commis- 
Budget  when  to  be  laid     sioners    at   the    first   meeting    of   the    Commissioners 

before  Commissioners.  held  after  such  budget  has  been  transferred. 

(2)  The  Commissioners  shall  thereupon  forward  such  budget  to  the  Local 
,     Government,  with  such  remarks  as  to  them  may  seem 
<1     I*;  and   it  shall   be   in   the   discretion  of  the  Loca! 
Government  to  pass,  or  to  reject,  or  to  modify,  all  or 
any  sums  entered  in  the  same. 

(3)  The  amount  of  the  estimates  passed,  or  such 

Amount  of  estimates  proportion  of  the  same  as  shall  be  fixed  upon  by  the 
passed  to  be  paid  to  officer  Local  Government,  shall  be  paid  to  such  officer  as  the 
Sent  Local  Government  may  from  time  to  time  direct,  by 

the  Commissioners. 

CHAPTER  X. 

MISCELLANEOUS. 

135.  The  Commissioners  shall  not  be  answerable  for  any  act  or  default  of 

any  Conservator  or  Harbour  Master  of  the  port,  or  of 

Indemnity  to  C-ommis-  anv  Deputy  or  Assistant  of  the  said  officers,  or  of  any 
sioners  against  default  of  person  acting  under  the  authority  or  directions  of  any 
oflicers,  etc.  Sucj1  officer  or  assistant,  heretofore  or  hereafter  done 

within  the  limits  of  the  port  ; 

nor  for  any  damage  or  injury  heretofore  or  hereafter  sustained  by  any  vessel 
in  consequence  of  any  defect  in  any  of  the  moorings,  hawsers,  or  other  thing 
belonging  the  Commissioner  within  the  port  which  may  be  used  by  such 
vessel  : 

Provided  that  nothing  in  this  section  shall  protect  the  said  Commissioners 
from  an  action  in  respect  of  any  act  done  by,  or  under  the  express  order  or  sanc- 
tion of,  the  said  Commissioners. 

136.     If  any  person  employed  under  this  Act,  not 

Penalty    for     accepting     being  a  public  servant  within  the  meaning  of  section  21 
illegal  gratification.  Q£  g«  j^  penal 


shall  accept  or  obtain,  or  agree  to  accept  or  attempt  to  obtain,  from  any 
person,  for  himself  or  for  any  other  person,  any  gratification  whatever,  other  than 
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legal  remuneration  as  a  reward  for  doing  or  forbearing  to  do  any  official  act,  or 
for  showing  or  forbearing  to  show  in  the  exercise  of  his  official  functions  favour 
or  disfavour  to  any  person,  or  for  rendering  or  attempting  to  render  any  service 
or  disservice  to  any  person  with  the  Commissioners  or  with  any  public  servant 
or  with  the  Government  as  such, 

he  shall  be  liable  to  the  same  punishment  as  is  provided  for  in  that  behalf 
by  the  Indian  Penal  Code  in  the  case  of  public  servants. 

137.  Any  person  who  wilfully  deposits,  or  permits  his  servants  to  deposit, 

any  dust,  dirt,  dung,  ashes,  refuse  or  filth  of  any  kind, 

Penalty  for  committing  or  any  animai  matter,  or  an>>  broken  glass,  earthenware 
certain  nuisai  >s  on  docks,  or  rubbish)  in  or  upon  any  dock>  wharf>  quay>  stage> 

jetty  or  pier  belonging  to  the  Commissioners,  or  in  or 

upon  any  part  of  the  river  bank  within  the  port,  shall  be  liable  to  a  fine  ncft 
•exceeding  ten  rupees  for  each  offence. 

138.  (i)  I'-very  charge  of  ap  offence  against  any  provision  of  this  Act,  or  of 

any  rule,  order  or  by-law  made  under  the  provisions  of 

Jurisdiction  in  case  of  this  Act  aneged  to  ]iave  been  committed  within  Cal- 
CaSa,00*1  cutta<  ma>'  be  instituted  before  any  Magistrate  having 

jurisdiction,  who  may  summon  the  person  charged  to 
appear  at  a  time  and  place  to  be  mentioned  in  the  summons  ; 

and  if  such  person  do  not  appear,  the  Mafistrate  may,  upon  proof  of  service 
of  the  summons,  if  no  sufficient  cause  shall  be  shown  for  the  non-appearance  of 
the  person  charged,  proceed  to  hear  and  determine  the  case  in  his  absence. 

(2)  If  such  person  do  appear,  then  the  procedure  laid  down  in  the  Code  of 
Criminal  Procedure,  1882,  *  from  sections  242  to  248  (both  inclusive),  shall  be 
followed. 

139.  Every  charge  of  an   offence  against  the   provisions  of  this  Act,  or  of 

any  rule,  order  or  by-law  made  under  the  provisions  of 

Jurisdiction  in  case  of  this  Act,  alleged  to  have  been  committed  out  of  Cal- 
CaeicuttaC°m  °Ut  cutta>  may  be  heard  and  determined  by  any  officer 

authorized  to  exercise  any  of  the  powers  of  a  Magis- 
trate in  the  place  in  which  such  offence  may  be  alleged  to  have  been  committed 
according  to  the  provisions  of  the  Code  of  Criminal  Procedure,  1882.* 

140.  It  shall  be  the  duty  of  all  police-officers,  whether  members  of  the 

Port  Police  Force  or  not,  to  give  immediate  informa- 

PolKje-officers  to  give  tlon  to  the  Commissioners  of  any  offence  committed 
ceSnolLces0™  contrary  to  the  provisions  of  this  Act,  or  of  the  Indian 

Ports  Act,  1889,  or  of  any  by-laws  or  rules  having  the 
force  of  law  prescribed  in  accordance  therewith. 

141.     (i)  Any  such  police-officer  may  arrest  any 

officer  may  arrest     person  committing  in  his  view  any  offence  against  any 
sPaenc°es.S   aMnmittin*   nm"     of  the  said  provisions,  if  the  name  and  address  of  such 

person  be  unknown. 

(2)  Such  person  may  be  detained  at  the  station-house  until  his  name  and 
address  shall  be  correctly  ascertained. 

142.     Xo  suit  shall  be  brought  against  any  person  for  anything  done,  or 

T.  purporting  or  professing  to  be  done,  in  pursuance  of  this 

tutto™  oft™  1DStl"     Act,  after  the  expiration  of  three  months  from  the  day  on 

which  the  cause  of  action  in  such  suit  shall  have  arisen. 


0  Act  X.  of  1882  has  been  repealed  and  re-enacted  by  the  Code  of  Criminal  Procedure, 
898  (Act  V.  «.f  iS.jS).  and  this  n'fi-n-iKv  should  now  be  taken  to  !>••  made   to  the  latter  Act— 

KB  sec.  j  (i)  of  that  Act,  in  CicniTal  Art-,  iS<ji-«is,  !'<!•  1899,  p.  382. 
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FIRST  SCHEDULE. 

(See  section  2.) 
Acts  of  the  Lieutentitit-Goijernor  in  Council. 


Number  and  year. 

Subject. 

Kxtent  of  repeal. 

Act   V.  of  1870 

To  appoint  Commissioners  for  making  Im- 
provements in  the  Port  of  Calcutta. 

So  much  as  has  not  been 
repealed. 

Act  IV.  of  1879 
Act  IV.  of  1880 

To  provide  for  the  levy  of  fees  upon  certain 
passenger  boats  and  steam  -ferries. 

For  amending  the  Calcutta  Port  Improve- 
ment Act,  1870. 

The  whole. 

So  much  as  has  not  been 
repealed. 

Act     I.  of  1881 

To  amend  the  Calcutta  Port   Improvement    The  whole. 
Act  (Amendment  Act),  1880. 

Act   II.  of  1883 

To  amend  the  Calcutta  Port  Improvement         Ditto. 
Act,  1870. 

Act   II.  of  1885 

To  enable  the  Commissioners  for  the  Port  of 
Calcutta  to  construct  docks. 

Ditto. 

Act  III.  of  1887 

To  amend  the  Calcutta  Port   Improvement 
Act,  1870. 

Ditto. 

SECOND  SCHEDULE. 

FORM  OF  DEBENTURE. 
\_Rfp.  by  the  Calcutta  Port(AMen(hnent}Act,iqo']  (Bcr,.  Act  II.  ofigoj)  Sec.  10.] 

SECOND  SCHEDULE. 

(See  section  91.) 

FORM  OF  RECEIPT  FOR  GOODS. 

By  the  Commissioners  of  the  Port  of  Calcutta. 

Landed  during  the  day  of  from  the        by  the  Commissioners 

of  the  Port  of  Calcutta  the  noted  in  the  margin  (if  there  be  any  apparent  injury, 

this  is  to  be  stated),  contents  and  state  of  the  contents  unknown. 

For  the  Commissioner*  of  the  Port  of  Calcutta. 

A.  H. 

CALCUTTA  ; 

day  of  18     . 


*  This  Schedule  was  originally  numbered  "  Third  Schedule,"  and  has  now  been  renum- 
bered "  Second  Schedule"  by  the  Calcutta  Port  (Amendment)  Act,  1907  (Ben.  Act  II.  of  1907), 
sec.  ic. 
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CHOTA  NAGPUR  COMMUTATION  ACT. 


BEN.  ACT  NO.  IV.  OF  1897. 

[  20//J   October  '1897.  J 

[  AS    MODIFIED    UP    TO    THE    JOTH    SEPT.,    1903.  ] 

t 

An      ct  to  regulate  the  conr-niti  ttion  of  predial  conditions  or  services  in 
part*  o/  Cliota^J\'agpiir. 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to  the  voluntary 
commutation  of  conditions  or  services  appurtenant  to  the,  occupation  of  land 
other  than  the  rent  in  certain  districts  in  the  Chota  Xagpur  Division,  and  to 
provide  for  the  compulsory  record,  with  or  without  commutation,  of  such 
conditions  or  services  as  aforesaid,  in  the  said  districts  ; 

It  is  hereby  enacted  as  follows  :  — 

CHAPTER  I. 

PRELIMINARY. 

Short  title,  extent  and  1.  (i)  This  Act  may  be  called  "  The  Chota  Nagpur 

commencement.  Commutation  Act,  1897  '" 

(2)  It  extends  to  the  districts  of  Hazaribagh,  Lohardaga,  Palamau   and 
Singhbhum,  in  the  Chota  Nagpur  Division  ;  and 

(3)  It  shall  come  into  force*  in  any  such  district  or  in  any  part  thereof  on 
such  day  as  the  Local  Government   may  appoint   in  that  behalf  by  notification 
in  the  Calcutta  Gazette. 

2.    Repealed  by  the  Kepcaliiig  and  .-/;;/  nding  Ad,  1903  (7.  of  1903),  sec.  4. 

3.     (i)  In  this  Act,  unless  there  is  anything  repug- 
,    nant  in  the  subject  or  context,— 

(n)  "  Revenue-officer"  means  any  officer  whom  the  Local  Government 
may  from  time  to  time  appoint,  by  name  or  by  virtue  of  his  office, 
to  discharge  any  of  the  functions  of  a  Revenue-officer  under 
this  Act  ; 

(b)  "  predial  conditions  or  services"  mean  conditions  or  services  appurte- 
nant to  the  occupation  of  land  other  than  the  rent  ; 


(c)  "  conditions"   includes  ntkunt'iis  and   (ibiv^bs  which,   by  custom,  are 
payable  by  raiyats  to  their  landlords,  and 

(rf)  "  agricultural  year"   means  the  year  prevailing  in  a  local  area  for 
agricultural  purposes. 

(2)  If  it  appears  to  the  Local  Government  to  be  doubtful  what  year  prevails 
in  any  particular  area  for  agricultural  purposes,  the  Local  Government  may,  by 
notification  in  the  Calcutta  Gazette,  declare  upon  what  dates  such  year  sha'll  be 
deemed  to  commence  and  terminate  respectively. 


.  nine  int..  force  on    the    loth   August,  1898— Sec  Notification  No.  ^0^8  L.  K., 
</a ted  the  9th  idem,  in  the  Calcutta  (iazette,  1898,  Fart  I,  p.  856. 
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CHAPTER   II. 

COMMUTATION  AND  RECORD  OF  PREDIAL  CONDITIONS  OR  SERVICES. 

4.     (i)  When  any  land  is  held  subject  to  any  predial  conditions  or  services, 
the   tenant  of  such   land,  or  the  person  who  has  the 

Voluntary  commutation     right  to  the  benefit  of  such  conditions  or  services,  may 
service"        condltlons   or     apply  in  writing  to  the  Revenue  -officer  for  commuta- 
tion of  such  conditions  or  services. 

(2)  The  Revenue-officer  shall  thereupon  cause  a  notice  to  be  iv*ved  on  each 
of  the   other  persons  who,.-  under  sub-section  (i),  would  have  a  right  to  make 
such  application,  and  shall  fix  a  day   for  considering  the  application  ;  and  on 
such  day,  or  on  any  day  thereafter  to   which   the  hearing  may  be  adjourned, 
siiall  proceed  to  inquire  into  the  master  and  to  determine  the  amount  which,  in 
his  judgment,  is  fairly  and  equitably  payable  in  commutation  of  such  conditions 
or  services. 

(3)  In  calculating  the  said  amount,  the  Revenue-officer  shall  have  regard  to 
the  conditions  or  services  to   which  the    tenant   is  liable   in  accordance   with 
ancient  custom,  and  the  money  value  of  such  conditions  or  services  at  the  time 
of  making  such  calculation  : 

*  [Provided  that  the  amount^payable  in  commutation  shall  be  so  fixed  that 
the  total  annual  rent  of  the  land,  including  such  amount  as  aforesaid,  shall  not 
exceed  the  rent  which  would  be  fair  and  reasonable  if  the  land  were  not  held 
subject  to  any  predial  conditions  or  services.] 

Power  to  order  record  of  5.  (L)  The  Local  Government  may,  in  any  case 

predial  conditions  or  ser-        in  which  lt  is   in  its  opinjon  expedient  so  to  do'  make 
viceth  or  w,,h 


(a)  that  a  record  of  all  predial  conditions  or  services  to  which  the  lands 

within  any  local  area  or  any  estate,  tenure  or  part  thereof  are  sub- 
ject shall  be  prepared  and  a  commutation  of  such  conditions  or 
services  made,  by  a  Revenue-officer  ;  or 

(b)  that  a  record  as  aforesaid  be  made  by  a  Revenue-officer  without  com- 

mutation of  such  conditions  or  services  as  aforesaid. 

(2)  A  notification  in  the  Calcutta  Gazette  of  an  order  under  this  section 
shall  be  conclusive  evidence  that  the  order  has  been  duly  made. 

(3)  The  record  of  conditions  or  services  shall  be  prepared  in  accordance 
with  rules  made  under  section  13. 

6.  (i)  Whenever  an  order  is  made  under  section  5,  the  Revenue-officer  shall 
thereupon  proceed  to  prepare  a  record  containing  the 
Preparation  of  record.         following  particulars,  namely  :- 

(a)  the  name  of  each  tenant  ; 

(b)  the  name  of  his  landlord  : 

(c)  the  rent  payable  for  the  lands  held  by  him   at  the  time  the  record   is 

being  prepared  ; 

((t]  the  predial  conditions  or  services  to  which  all  or  any  of  such  lands  are 
subject  ; 

0  This  proviso  was  substituted  for  the  original  proviso  by  the  Chota  NajTpur  Tenancy 
(Amendment)  Act,  1903  (Ben.  Act  V.  of  1903),  sec.  \n.  The  original  proviso  ran  thus: 
"  Provided  that,  in  the  case  of  conditions  or  services  other  than  rakumul*,  the  amount  payable 
in  commutation  shall  not  exceed  one-fourth  of  the  annual  rent  payable  by  the  tenant." 
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(c)  the  aiount  which,  in  the  judgment  of  the  Revenue-officer,  may  fairly 
belcemed  payable  in  commutation  of  such  conditions  or  services, 
an 

(/)  such  (her  particulars  as  may  from  time  to  time  be  prescribed  by  the 
Bord  of  Revenue. 

(2)  In  calcu.ting  the  amount  payable  in  commutation  of  such  conditions 
or  services,  the  bvenue-ofncer  .shall  be  guided  by  the  provisions  of  section  4, 
sub-section  (3).. 

7.  (i)  Wheithe  Revenue-officer  has  prepared  a  record   under  section  6,  he 

shall  cause  a  draft  of  the  same  to  be   locally  published 
in  the  manner  and  for  the  period  prescribed"  in  the  rules 

made  under  sectia  13,  and  shall  receive  an^rconsider  any  objections  which  may 
be  made  to  any  etry  therein  or  to  any  omission  therefrom  during  the  period  of* 
publication. 

(2)  When  obctions  have  been  considered  and  disposed  of  in  accordance 
with  the  rules  nue  under  section   13,  the  record  shall  be  finally  framed  and 
published  in  the  anner  prescribed  by  those  rules. 

(3)  Seperate  cafts  or  records  may  be  published  under  sub-section  (i)  or  sub- 
section (2)  for  diffent  local  areas,  estates,  tenures  or  parts  thereof. 
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8.  (i)  An  ap;al  from  any  order  of  a  Revenue-officer  under  this  Chapter 

shall  lie  to  the  Deputy  Commissioner,  or  if  the  Revenue 

Rev?Sne-offiSTrs.°r<  officer  1S  himself  the  Deputy  Commissioner,  then  to  the 

Commissioner  of  the  Division. 

(2)  When  nil  jpeal  has  been  disposed  of  by  the  Deputy  Commissioner 
under  sub-section  (i,  an  appeal  from  his  order  shall  lie  to  the  Commissioner. 

(3)  The  provisms  of  the  Code  of  Civil  Procedure  relating  to  appeals  shall, 
as  nearly  as  may  b<apply  to  all  appeals  under  sub-section  (i)  or  sub-section  (2). 

(4)  Where  the  ommissioner  concurs  with  the  Deputy  Commissioner  the 
order  shall  be  (ina  but  in  other  cases  an  appeal  shall  lie  to  the  Board  of 
Revenue  from  the  cder  of  the  Commissioner. 

(5)  Every   appcl  under  sub-section  (i)  must  be   presented    within    three 
months,  and  every  apeal  under  sub-section  (2)  or  sub-section  (i)  must   be  pre- 
sented within  one  imth,  from  the  date  of  the  order  appealed  against. 

9.  The  Comnisioner  or  the  Board  of  Revenue  may  direct  the  revision  of 

any  record  prepared  under  this  Chapter,  or  any  portion 
JrriLra.  C°mn".  f  such  record,  at  any  time  whhin  two  years  ^m  the 

date  ol  the  hnal  publication  of  the  record,  but  not  so 
as  to  affect  any  decion  from  which  an  appeal  has  been  preferred  under  section  8  : 

Provided  that  n  such  direction  shall  be  made  until  reasonable  notice  has 
been  given  to  the  paies  concerned  to  appear  and  be  heard  in  the  matter. 

Procedure  where  a  sun,  .  *  9A-  ln  ever>"  local  area,  estate,  tenure  or  part 
and  record-of-rights  ;»  thereof,  in  which  a  survey  is  being  made  and  a  record- 
being  made  under  t.  of-rights  is  being  prepared  under  an  order  issued  under 
Bengal  Tenancy  Act,  i8\  section  ioi  of  the  Bengal  Tenancy  Act,  1885, 

and  in,  which  a  cord  of  predial  conditions  or  services  is  being  prepared 
and  a  commutation  tireof  is  being  made  under  an  order  issued  under  section  ^ 
of  this  Act, 


«  Sec.  9--\  was  inseru  by  the  Chota  Nagpur  Tenancy  (Amendment)  Act.  icxn  (Den    \ct 
V.  of  1903),  sec.  jo. 
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the  following  provisions  shall  have  effect,   instead  of  those  contained  in 
sections  6  to  g  of  this  Act,  namely  : — 

(1)  The  Revenue-officer  shall,  at  the   time  of  attesting,  the  preliminary 

record,  ascertain  all  the  predial  conditions  or  services  to  which,  by 
ancient  custom,  the  general  body  of  tenants  are  liable,  and  the 
cash  vahies  of  such  services  ; 

and  shall  prepafe  a  statement,  in  such  form  as  the  Board  of 
Revenue  may  from  time  to  time  prescribe,  showipg  the  conditions, 
services  and  values  so  ascertained. 

(2)  In  calculating  tne  cash  value  of  such  services  the  Revenue-officer  shall 

be  guided  by  the  provisions  of  section  4,  sub-section  (3). 

(3)  The  Revenue-officer  shall  enter  in   the  kh  >tiya»   cjf  each  tenant  the 

cash  value  of  the  predial  conditions  or  servicesUif  any)  to  which 
such  tenant  is  liable,  as  ascertained  under  clausej(i). 

(4)  If  any  tenant,  by  ancient  custom,   is  liable  to  any  Jpredial  conditions 

or  services  other  than  those  to  which  the  genetil  body  of  tenants 
are  liable,  or  is  not  liable  to  all  the  predial  conditions  or  services 
to  which  the  general  body  of  tenants  are  liable,  ihe  Revenue-officer 
shall  also  specify  in  the  khaityan  the  predial  conditions  or  services 
to  which  such  tenant  is  liable. 

(5)  The  statement  prepared   under  clause   (i),   and  the   entries   in   tl 

kli-itiynn,  shall  be  published   in   draft  in  the  sapie   manner  and  ft 
the  same  period  as  the  record-of-rights. 

(6)  Objections  as  to  entries  or  omissions,   in  the  stajement  or  khaliymi, 

relating  to  predial  conditions  or  services,  mayjbe  made  under  the 
same  conditions  as  objections  to  entries  in  orjomissions  from  the 
record-of-rights,  and  shall  be  disposed  of  in  jhe  same  manner  as 
such  objections. 

(7)  After  the  disposal  of  objections,  the  said  statement,  and  the  entries  in 

the  kh'itiyan  relating  to  predial  conditions  Ir  services,  shall  be 
finally  published  at  the  same  time  and  in  tjie  same  manner  as 
the  record-of-rights. 

(8)  At  any  time  within  three  months  from  the  date  of  the  certificate  of  the 

final  publication  of  the  record-of-rights  undemhe  Bengal  Tenancy 
Act,  1885,  section  IO3A,  sub-section  (2),  a  suit  may  be  instituted 
before  the  Revenue-officer  who  prepared  sucnjrecord,  by  presenting 
a  plaint  on  stamped  paper, 

for  the  decision  of  any  dispute  regarding  any  entry  in  the  re- 
cord relating  to  predial  conditions  or  servltes,  or  recording  any 
omission  to  enter  any  such  conditions  or  services  in  the  record  ; 

and  the  Revenue-officers  shall  hear  and  lecide  the  dispute. 

(9)  In  all  such  suits  the  Revenue-officer  shall,  subject  to  any  rules  made  by 

the  Local  Government  in  this  behalf,  adopt  tre  procedure  laid  down 
in  the  Chota  Nagpur  Landlord  and  Tenant  Procedure  Act,  for  the 
trial  of  suits;  and  his  decision  shall,  subjecf  to  an  appeal  to  the 
Commissioner  under  clause  (10),  be  final. 

(10)  An  appeal  shall  lie  to  the  Commissioner   fjoni  any  decision  of  a 

Revenue-officer  under  clause  (8),  if  presentecj  within  three  months 
from  the  date  of  the  decision  ;  and  the  decision  of  the  Commissioner 
shall  be  final. 
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10.  (i)  When    the  commutation  of  any  predial  conditions  or  services  is 
_  ,  „  •       settled  under  this  Chapter  for  any  local  area  or  estate, 

of  cZmutation!  tenure  or  part  thereof,   the  settlement  shall  take  effect 

from  the  beginning  of  the  agricultural   year  next  after 

the  iinal  publication  of  the  record  ;  and  from  that  time  the  imposition  of  any 
predial  conditions  or  services  on  any  tenants  of  the  local  area  or  estaie,  tenure  or 
part  thereof  shall  be  illegal,  and  all  stipulations  and  reservations  for  rendering 
or  requiring  such  conditions  or  services  within  the  local  area  or  estate,  tenure  or 
part  thereof  shall  be  void. 

(2)  The  amount  determined  by  a  Revenue-officer  under  this  Chapter  to  be 
payable  by  a  tenant  in  commutation  of  predial  conditions  or  Cervices  shall  be 
deemed  to  be  part  of  the  rent  payable  by  the  tenant,  and  shall  be  recoverable  ac- 
cordingly. 

11.  (i)    Tie  Revenue-officer  may  require  any  person  applying  for  commu- 

tation under  section  4  to  deposit  in  advance  the  whole 
'     or  any  part  of  the  estimated  amount  of  the  expenses  to 

be  incurred  thereunder, 
case   the   proceedings   under  section  4  have   been  corn- 


Expenses   of 
commutation. 


(2)  When  in 
pleted,  the  Reveniu 
the  landlord  and  te 


stances,  he  may  deen  fit, -and  the  amounts  so  apportioned  shall  be  recoverable  as 


an  arrear  of  land-n 

(3)  If  the  ano 

exceeds  the  sum  ap 

the  proceedings  ha 

12.   (i)  The  t 

Expenses  of  record 
compulsory  commutat 

the  landlords  and 
proportions  as  the 
may  determine. 
(2)  The  portio 


officer  shall  apportion  the  total  expenses  thereof  between 
ant  in  such  proportion  as,  having  regard  to  all  the  circum- 


t  desposited  by  any  person   in  pursuance  of  sub-section  (i) 
ortioned  to  him  under  sub-section  (2),  the  excess  shall,  when 
been  completed,  be  refunded  to  him. 

penses  incurred  by  the  Government  in  carrying  out  in  any 

local  area  or  any  estate,  tenure  or  part  thereof  any  order 

made  under  section  5,  or  such  part  of  those  expenses  as 

the  Local  Government  may  direct,  shall  be  defrayed  by 

mnts  of  land  in  that  local  area,  estate,, tenure  or  part,  in  such 

:)cal  Government,  having  regard  to  all  the  circumstances, 

of  the  aforesaid  expenses  which  any  person  is  liable  to  pay 


shall  be  recovrrabl   by  the  Government  as  if  it  were  an  arrear  of  land-revenue 
due  in  respect  of  the  siid  local  area,  estate,  tenure  or  part. 

Explanation. —  The  word  "  tenure"  in  this  section  includes  all  revenue-free 
and  rent-free  tenUres  ajid  holdings  within  a  local  area,  estate  or  tenure. 

rocrt'dmgs  under  this  Act  shall  bar  the  right  of  any  tenant  or 
landlord  to  claim  a  reduction  or  enhancement  of  rent 
in  accordance  \vith  law  after  such  proceedings  have 
been  completed. 


*12A.     Xo 

Saving  of  right  to  -luiin 
reduction  or  enhanmimt 
of  rent. 
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CHAPTER  III. 

RULES. 

13.     The  Local  Government  may  from  time  to  time, 
by  notification  in  the  Calcutta  Gazette,  make  rules — 
(i)  to  regulat-  the  procedure  to  be  followed  by  Revenue-officers  in  the 
discharge  of  any  duty  imposed  upon  them  by  or  under  this  Act, 
and  rm.y  by  sucli  rules  confer  upon  any  Revenue-officer — 
(a)  any  power  exercised  by  a  Civil  Court  in  the  trial  of  suits, 


uA  was  insend  by  the  Chota  Xagpur  Tenancy. (Amendment)  Act,  1903  (Ben.  Art 
V,  of  1903),  sec.  51. 
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(/»)  power  to  enter  upon  any  land,  and  to  survey,  de 
map  of  the  same,  and 

(c)  any  power    exerciseable    by   any    officer   under   tl 

Act,  1875; 
(2)  to«prescribe  the  mode  of  service  of  notices  under  sectijn  4  ; 
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cate  and  make  a 


Survey 


(3)  to  prescribe  the  manner  of  preparing  records  under  C  ajpter  II  ; 

(4)  to  prescribe  the  manner  in  which  and  the  period  for       ich  draft  records 
shall  be  published  under  section  7,  and  the  manner  in  whi      objections  to  a 
draft  record  shall  be  disposed  of  ; 

(5)  to  prescribe  the  manner  in  which  records  shall  be  fm;/ll  '  published  under 
sectiqn  7,  and  -^ 

((>)  generally,  for  the  guidance  of  Revenue-officers  in  cai/ryjng  out  the  provi- 
sions of  Chapter  II. 


14.  (i)  The  Local  Government  shall,  before  making  rule 

Procedure    for    making     publish  a  draft  of  the  proposed  rules  1 

and  publishing  rules.  of  persons  likely  to  be  affected  thejcb 


under  section  13, 
the  information 

,  in  the  opinion 
o  persons  inter- 

cutta  Gazette. 

ying  a  day,  not 
ifter  which  the 


(2)  The  publication  shall  be  made  in  such  manner  us  ;n< 
of  the  Local  Government,  be  sufficient  for  giving  informal  or 
ested  : 

Provided  that  every  such  draft  shall  be  published  in  the  C 

(3)  There  shall  be  published  with  the  draft  a  notice, spe 
earlier  than  one   month  after  the  date   of  publication, 
draft  will  be  taken  into  consideration. 

(4)  The  Local  Government  shall  consider  any  objectioi.  p^  suggestion  which 
may  be  received  by  it  from  any  person  with  respect  to  the  jlraft  before  the  day 
so  specified. 

(5)  The  publication  in  the  Calcutta  ( in/ette  of  a  rule  pdqwrting  to  be  made 
undt  r  this  Act  ^liall  be  conclusive  evidence  that  it  has  beer  puly  made. 

(ft)  All  rulc>  made  under  this  Act  may  from  time  to  tini£  be  amended,  added 
to,  or  cancelled  by  the  Local  Government. 


A     000  007  384     1 


